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NOBILIBVS 

A  C 

MAGNIFICIS 

CONSVLIBVS 

E  T 

SENATVI  POPVLOQ^VE 

ANTVERPIENSI 

KICOLAVS    THVLV  AEHVS,  S. 

Vm  annis  fuperioribus,  Stmtores  Amplifsimi,  celcber  cc- 
lebcrrimi  veltri  emporij  Bibliopola ,  Typographus ,  & 
Ciuis  amantillimus  Reip.fimul  &c  mei,  per  liccras  a  me 
iceracopoftularec,  vcPraxin  Civilem  Ivsti 
Damhovderii,  Viriilluftris ,  &  magnarum  re- 
rumiudiciorun^uecxperienciafpe&aci,  perinde  vcprius  ciufdem  Au- 
ctoris  Locos  communespariumauc  fimilium,  Annocationibus  (bre- 
uibusfalcem&minucis)  c]uibufdamillultraj-cm,diu  mulcumquede- 
liberando  fubftici,  cjuod  cum  ancca  libros  eius  auftoris  propemcdum 
omnes  Iegillcm>nullus  inccr  cos  pcrinde  difplicuiflet ;  cum  cjucd  Pra- 
xis  iltiufmodicradicioncsa  roftratis  Brabantia:  moribusalienje  pror- 
fusacdilTon*mag»sviderentur,  cum  cjuod  frigideplcracjue,  ac  con- 
fuse  adco  tractarentur,  v  c  an  cheoriam  traderet,  an  gcnci atim  de  Pra- 
atijftylo,  vcl  confuetudinc  quapiam  lpcciali  loqueretur,  diflFicilc  ad- 
inodumforetalicjuotiesdifcerncre.  Sed  cjuoniam  rationcsh*  magif 
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ctlam  cum  accendiflcnt,quam  excufationem  mereretur,  acquieui  tan- 
dcm,  non  tam  renouandi  laboris,  diuulgandaeque  Praxis  volupcate, 
quam  negandi  verecundia,  laborcm  quippe  abamico  poftu!atum,vt- 
cunquemihimolcftifsimum,  &  aetare  iamcertegraui,  grauiflimum, 
prodelTepiunmumpolTc  ad  vendibilis  libri  fadiciorem  vbiuisdiftra- 
#ionem(qu*,cumeiuIdemimpreflione,  ei  velutpropriaac  hxredi- 
taria,ex  priuilcgioefTecJ  certo  mihi  perfuaium  habebam.  hequeenim 
vni  folique  mihi,fcd  plcrifque paffim  aetatis  noftrae  lurcconfultis,  tam 
indigcnisqtiam  peregrmis  &  cxtcris,  librum  eum,  prae  carteris  eiufdcm 
auttoris.dilpliccrc,  velut  dctripodc  dictum  exiftimabam;  velexco, 
quod  cumcxtcri  pcrindcac  indigenar,nihil  propeahud  fpirentaccre- 
pent,iniudiciis,pracfcrtim  criminolis,  quam  auftoritacem  Damhou- 
dcrij- in  Ciuili  tamcn  hac  Praxi  non  repererim,  niil  duntaxat  fcmel  at- 
queiterum^incditiseorumlibrisaddudurn  auccommemoracum  j  id- 
queexcaufis,  opinor,prius  a  me  relatis  Q  tibushoc  labore,his  Anno- 
tationumilluftracionibus  facilhmemcdeietur.  Eoquc  Annotaciones 
perpccuae  ,ad  cheonam  fimul  &  Praxin  refoluciuae,  nuncupatac  funt: 
quod  concinentcr  fingulae  textus  ipfius  fencenciar,  fiuc  periodi,iinguIis 
Annotationibus  (fi  rectcac  plene  cxcudantur  )  adius  commune,  ac 
paritcr  fty  lum  &  Praxin  fummarum  in  orbe  Chriftiano  curiarum  aut 
ienatuum,  noftratis  praeiertim  Brabatiae,inferiorilque  Germania?,Gal« 
liasacFranciac  fuccin<£ba:confirmentur,  cxpliccncur,  refoluantur.  Hae 
itaquc  Annorationes  cum  aliquibus ,  quorum  aulpicijs  proJircnt,  ex 
moreiamitarccepto,  vt  fineorTenfiuncuIa  vixnegligivideatur,  in- 
fcnbcndx  elTent :  Vos  mihi ,  luftitiae,  Praefidcs  digmftimi  ornatiffimi- 
que,  primum  occurriftis,  quibus  cas  darem ,  dicarcm  ac  confccrarem: 
quod,perindeacpriusipfumopuscui  accclTcrunc,  adpctitionem  Ty- 
pographi,  in inclyto  hoccmporio,  fub  veftra  iurifdi&ioneac  clkntela, 
vcluc  enatae,primam  luccm  accipcrcnt.  Eoqueme  hortabantur,  cum 
a!i3,  tum  vctus  veftriordinisaliquorumamicitia,  tumapprimefplen» 
dor,  prudcntia ,  fides,  atque  virtus  veftra ,  deceftbrumquc  vcftrorum- 
quibus  forciter  (ficut  cditis  quorundam  fcriptis  ac  chronicis  doccmur) 
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exemplo praeeuntibus,  cxiguoadmodum  temporc,  popu^us  Antuer- 
picnlis  (qu6d  dc  Romanoolim  Gelliusdicebat )  omnium  virtutum 
gencribus  exercendis  colendifque ,  e  parua  origine,'ad  tantar  amplitu- 
dinisinftareminuit.  Adeovt  vrbsiftapartimmaritima,  &natura& 
fitu,  &  dcrv.riptionc2cd!riciorum,&pulchritudineinprimis  nobilis^ca- 
putgcntis  non  modo  Brabantinae,  fed  &  Flandricar,  apud  cxreras  vbi- 
que  nationes  habita  n^quippe  apud  quas,  fimul  atque  mcmoratur  no- 
mennobiliffimiemporij  Antuerpicniis,  quodapudeas  cftin  magno 
honore  &giona,ftatim  vna  occurrit  Flaodriae  nomcn(  vt  &  vcrfa  vi- 
ccjquo  generatim inreriores  Gcrmaniae rcgioncs  compleCl:untur,&  ab 
ciidcm  non  modo  frcquentata,  fed  &  fplcndidis  plunmis,  in  cam  rem 
scdiriciis ,  pulcherrimifque  opcribus, quac  iingula  fingulas  vrbcs  illu- 
ftrarc  poflfent ,  miro  artificioatquc  impendio,  fuit  fempcrexornata. 
Vttamen  viccs iitarrcrumfunt:  mcrcatura  eam  modo,  nonperindc 
magna  &  copiofa,  multa  vndique  apportante,  muitifquc fine  vanitatc 
imparticnte,  bcatam  ac  florentem  •  non  fine  animi  dolorc  audimus. 
Vcrumcnimuerociues  veftri,  qui  (vtFabius  declamat)  cumfortuna 
rueredemcntiametic  intelligunt;&  (vtegregieBoetius)  annum  bo- 
num  non  tam  de magnis  fructibus ,  quam  de  iufte  rcgentibus  exifti- 
mandumjfrcti  veftrailla  fa  pientia,&  in  patriam  nobilitatiffimachari- 
tatc,  fublimcs  intcrim  animos  conftantifhmeerigunt,  &dccus  digni- 
tatcmqucnobiliflimac vrbistucntur.  Etenim(vthicdcoccultaproui- 
dencia,a  facrae  paginar.  pr  jfefToribus  paffim  inculcata,  taceamus)  pra> 
clare  Scncca  (hbr.  xiv  Fpiftola  xcij. )  S<epe  maiori  fortun*  Lcumfecit 
iniuria,  multa  ceciderunt  1>t  altius  furgerent .  Qui  cum  inibipaulopoft 
fubdit,  fortunamaducrfus  vrbes  ldempoflc  quodaducrfus  homincs: 
luculentius  cadem  demonftrat  (lib.controuerf.ij.  fub  initium)  dum  fic 
cxclamat  -}  Quis  crederet  iacentem fuper  crepidtnem  \farium  fuifje  confulcm, 
autfuturum?  Rurfus  paulo  poltj  Quidreferam  Mariumfexto  conjulatu  Car- 
thagine  mendicantem ,  feptimo  impervtttm  ne  circa  ptura  inftabith  fortvn* 
fXf/n/>/4.Etreliqua:  Ncquc  hocignorarunt  folcrtes  illi,  cocinna  veibo- 
tum  ioicrtia^natur^  adurabratorcs  Poeca^dum  ita  nobis  quida  occinir, 
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—  Mulfs  aduerja  reuifem 
Lufit     in  folido  rurjum  Fortuna  locauit. 
Quinetiam  iuris  noftri  prarceptores,  (quorum  ars  plerumque  natu- 
ram  imitatur)  continuo  conclamant ,  rcm  quamque,ad  naturam  (cu 
genium(uum,faciilime  rcucrti,llc  (fi,teftc  Ciccronc,probabiIc  cft 
quodferefieri  folet)  vrbi  vcftrae ,  eiufque  feliciflimoilligcnioeuenier; 
vteiamtcnuifortc  rcp.  maximam  fiorentifsimamquc  itcrum  relin- 
quatis,quodcjue  illi  fimulominarjvidentur,idopco;  neque  vobisfo- 
lum,fed  ipfi  pariter  mihi(nc  dc  fummo  hic  affe&u  addubitetur;  neque 
adulariexiftimer,idquod  nunquamdidici,  fed  vcritati  magis  quam 
vernilibusblandimcntisaffucui)  quod  nimirum  ex  vrbis  huius  fortu- 
nis ,  obuentionibufque  publicis  mearum  aliquam  quotannis  ferme 
partcm, vcftra  bcneficentia,  adufquc  recipiam .  £tfi  enim  ad  iuftitiam 
folummodocommutatiuam  ,  non  etiamdiftributiuam  illam,  fccun- 
dum  quam  affeclus  iftc  noftcrcrga  vos  veftrofque(qucm  modo  apcr- 
tiflime  dcmonftramus )  &  tot  iaborcsgratuico  exantlati,  deinceps 
etiamaliquidampliuspromercrentur:  atramcnfimifnad  confuctam 
vobis(pro  perpctuaillaconftantiaacfidcjlibram,  ad  iuftiffimum  illud 
aequi!ibrium,quo  cartcrisomnibuSjimoquoCvtintelligoJ  vobilmctip- 
fis  uibuatis  ac  difpenfetis,quodfacitis,  maximam  ctiamconomine, 
vobis  me  gratiam  debere  acdcbuiflefemper  libens  agnofco.  Accipite 
igicur  vrbis  nobilifsima?,Principcs  nobiliflimi,  non  tam  munufculum 
aliquod, quam antidoraqualiacunque ,  quac  vobis  vnice  a  mc debcn- 
tu<  .Quorum  iam  caufas  aliquas,vclut  per canccllos  quofdam  oftendi, 
rmioresetiam,cur  veftra:  reip.  maximeconueniant  &accommoden- 
tur,in  fublequcntibus  forte  demonftraturus:  nc  hic  in  publica  pccccm 
commoda.fi  vosin  iis  continuo  intcntos,&  occupatos,pluribus  remo* 
rcr,  cjuos  vrbe  bcatiore ,  bcatos  fibi ,  cimbulcjue  fcrucc  Chriftus  Opc. 
Max.  cui  vni  laus  &  gloria. 
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APPROBATIO. 


QVuhiPr  A  xis  haec  r  irv  M  CTyilivm  ClarifsimivfriD.To  do  ct 
d  >  m  hovderii  V. I. Doftoris confultiisimi, nihil habear, quod aut  fi- 
dem  Catholicam,  ant  Rempublicam  Chriftianam  offendat:&  plunmum  fruaut 
omnibus  Iuns  candidatis  Cit  allatura,  poterit  nonlolum  iine  oflTenfione,  fed  &  ma- 
gno  ftudioforum  luns  commodo,  prado  comrnicu.  AduraBmxelkhacdecima 
^uinta  Oftobns.    Anno  Donum  i  j  6  6, 

Itddttefter  L.  Mtrfm  Sdcrtt  Thtclo^u  Li(tnt'utatt 
Ditld  GniuU  B>  uxellen.Det *n<a ,  I  u  attus gcntrulti 
Rtturtndif.Anbuftfftft  Cmmtrtutnfu, 

HAEt  Rtrum  Ctmlimn  FrAxistUrifimitiri  D.Ioooci  dahhotdi  nn  r.I.Di: 
dtrut$n{ultiji  ,.>>i, c*f*rij  *c  Hegif  Jum  viutrtt  CorifrfidTi)  pudtnttfmt  ,emmbui  lurit  confultu 
yttlijiimd^mbtlbttbtt  tn  ft  ncttn  Annoutitnibus^uod  laltfu  Latboln*  tduerfewr.  QwttrcMtttrum 
imprimtpottr  t,vt  doSrntm  &  vitttm  nus  omnct  Ittri  tptrsmmiuAntetimittntitr,  qu§  ntu  hutus,  Jtd 
tttrntt  vtu  prmts  txftOtnt.  Qnti  (tnfm  1 6. Msr$.  Annt  1617. 

EgbertusSpitholdiusS.T.  L.Canon. 
fic  Plcb.Antucrp.Librorum  Lcnfor. 


SVMMA  PRIVILEGII. 

AIbirti  &  Isabb  Chrx Eugenia» ,  Archiducum  Anftri*,  Sere- 

mlsimorum  Belgij  Principum  Priuilcgio  Cautumeft,ne  quisalius  in  bcU 
glO  a  GASPARE  BELLERO  Typographo  Antuerpienli  PR  A  S  I  M  Cl- 
VI  LEM   &    CRIMINALEM,   D.  lODOCl   DamHOVDERII  (excnniQ 

cxcudat,  &c.iubpcenisipfo  Priuilegio latius comprehenfis.  Bruxel.i.Iuli|  idij. 
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A   V    C   T   O  R 


PRO    PVRGATIONE  SVI, 

AD  LECTOREM- 

I  quid in puferti  Rtrum  CiuMum  Traxi,C4nd.dt  LeQer,  ieferies,qued cum  RudiU 
turiiiten  rjquequ4t]ue  ft  (onjeinit.quid  tumtutitxotuits,  mu  \braftiurifftru9- 
rumftr  cmnta (9nfentt,qu«dqut turtum  fat,fitfimu  iegilus,  aut  retefujsima  Praxi 
fafm nonfdtisfaluiter  rejfor.dtat  quin fottusji quadam^nemuUa  du4m)tneptu- 
U,infulf4,irdtgn4  (rtata.imt  ft  quadam  mfiefrtt,4ut  illauntut  dt&a,  4ut  lutnttkt 
fowji^rfw^/iiwiKr^w/wiSouucrtnitns.^ifina.ComplaincajVicricha- 
rium,Enqucita,Appoin&am(ntum,Guarandifarc,€uarandia,  Ar- 
ramcnta,Arrcftum,Rcfortum,Parlametum,Kclcuatio,l\clcuamtntum,Explotunit 
Rcitabilimcntum.&c.  Ed  otntu  c^ndtdt  Leller  rogabemi9t.ful4t)& fribtnuumtondmontm 
dcute  confuttrts.Qui  tnim  quid  tdit ,  quodjott4§it  multerum  ctnfftcltlm  fatebit ,  td  {fi  mede  4  multis 
inteUigi  veUt)ft9fr't44Uqu4ndo  ntgliget,  &  ad  rutgaria  voc^luU  \tft4ccomtr.od4rttegetur ,  qtud  rel 
iffi  Ctctrtni  imfrob^tttm  mr.quam  futt ,  fed  quauiifeiuUfiui  feiuluus  babuttuBtw  uU>, &aeilif* 
fimos  quofqut  autbores ,  nunquam  fuduit  rti  rectftis  vec^lulis  4ut  neua  ijfrgei  e.quaies  pi  oprtu  dejii- 
tuebar,turyAut quZdt  popna  nsnfutrarst  vfqutqu4<fo  rtt eft4,mft  aut  ntn  ttittlligi,4M  fttrfus  ttdert t utn 
fu4  U9U4 affeBatttnt  malmjjcvt.  tdtdit  tnim  Bud^ut  rir  9mnit>m  iaUuU  deittpmus  voiabuUfttenfta, 
fed  Cictrentane  facuU  quam  nelire  aumedatma.Hu  tnini  emnibus.fi quts  tn  jet9  vtrf4ns,4Ut  lequide, 
4Ut  ft rtbtndt  vttretur.r.en  videe quis illius,  4Ut  diQa,4Ut  fi rtft4  tntttttgtndo  aftquctttur  Mttutum  rut 
tnultit  cacbinumjut  liuf9ttm  afferrtt  fotius,quam  ihtclltclum  rti,quam  ab  emmtus  cUre  ti.ttlligi  vel- 
Ut.Atittdtftretborui^aliudtjt  ittridice quicquam  ftribere.  Quitbetotuiftnltt  fibt  fUcet,4liorun  % 
aures  fhaleratu rttbis demuUettquiiurtdkif(tib:t tem  afertiton.mensli 41 1  cufitt(entenmqutl tu td 
ttrbisfataganmodo  frudumctnjaat.  ha  &  egtquoqut  tnb^c  edtttene  walui  aliqu^ndo  rj:t4tts  vti 
VtC4buUst  &  ab  emnibusinttUigitquam  Budaanis  tiumpharejUJtuUs,  dr  4  fauitertbmmteUigf.Qui  111 
fore  ve  TfaMur^bisfucifuidtfttmcft^vtendu  tslforotbec  eft,vt  quiferettfut  tra(tat4bicadf9tumtid  eft. 
ad  receftam  c^nfuetudinem fefe  tc(omodttyoferttt.  K ibUcminusquitquid  bit  a  me  peuatutu  ett,  id  tege 
bom  (onfuUsf  & id nen  tam  mbit4Ut meis (iudijttqu4m  4u'u is otcupaiienibut mtis  tmfutes  vtlim ,  qiu 
vnfunttrdutt,  &  tales,qua  lotum requitant  bemtvtntjm  me qutque totum  bifct 4ulicit  negotijs traiie- 
tefareutt&ittrisfr4Xtfquefortnfisliudium  qtiodamn.odo  imtitnittert ,  &  negUgeretejr  affumff 
mur.ertporiribut  fatisfactrt.  Um enim  dtimmfexm  Yoittitur  ar.nusquedauiuaFinantUmeanijf- 
fi.Utam  imfende 9ftram,quodqj  luru  jiudijs ,  o  Pr^xiforenfi  fropemodum  rattdixttim ,  ob  qut  mn:ut 
4ffoftte  cuncla  ejfari Ucuit.  Nam  Herouiarumvmuium  prudentiftnu  hUru,  vtdua  Ludoulci  regit  Ht  n- 
garit  (7  B9bemu,&  C4roli  V.  Romantrum  Uvperatorit  geiiitaitafersr,  vbiafratreftte  lmptraioret 
iHttttrfis  Belguregienibusfrafecla^&anno  155  1.  Atgup4V:i.d(Uctnm,iiik4ts( Belgiatu >.ojii »m  u- 
Praxis  Giuil.  tt  nufja 
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mtffafuerat,  dr  Hrugls  agertt,me  ad  fe accerftt,lmferatorem  infat  FinancU  Belgiu  adml  uflratioue', 
egtrefyieli  ConfxUario,  &  Com  n  jftno  eleganttftimaoratiorttcommonHrat  ,& me adbanc  lmper.tto- 
rtam  Financumfttnuleligit,  &  nulhs  exiufattonibus  meis  (qnod  tale  ofji.ium  *  me  eftt  altenum  quod- 
tjj  parumcum  meisconnenret  fiudsis  fed  q.tji poutts  rtqmreret  vtrum ,  in  buiufmjii  negotin  vetfattf- 
fttuum)  audttis ,  vel admtfj  ,evcUtgtotn  nunufua  meum  itrtmtntumtradere  mtndtt,  &  d  cle  Fi- 
nancta.fexta  lawurij,  anno  155  1  .mecommt:tit,t>rxfcntc  D.Ludouuo  Putenji  tunc  tempons  eiufdem 
Finanntimperatoriacapitefecundarto.  Uutcttaq'te  bmanctt,tunc  Cathohci  tiegu  rhtiirptfegis  Uif 
pamarum.  cum Um  ftxdectm anios v*ct ,  nullum  mtrummewo  vidertde  et ,  [ia  ttudm  I  uru.factm 
ftm  tquo alienior  ,fijj  pbrafts  itthxc  ntn  tqut  digne cuin iuris pbrafi  1  onfentut ,ntcv  tU  legenttum  per 
omntafacurfttit,  Ideo^ftqutppiamfuerttftnbac  matetU  locupletift  madeteitclumtaut  ttmte  Aara 
citandit  autfmibusfuenm  vifut  liberalior ,  cogita ,  qtufo  candide  Leclor,  ttullt  vnquam  rcrfum  vtttt, 
qu«d vt  fua  arte,nonqut  vjluit,fed qut  commtnis  vtthtatts caufa potuit ,  puftittt.  Quocirca  btt  optart 
cogor,  quod  C.  Lucius  quondam  tptaffe  fcribitur  ,ntmpt  vt  ea  qut  fcrtberet ,  neque  al>  indoci  ftmts ,  qui 
nibiltnteUigerent ,  ntque  a  doClifttmis ,  qm  plura  ,  &  abfoluttora  expefcertt,legerentur.  Fuftitiequi- 
ilem  qut  pro  ingCnijtemitMt,  qutq^  pro  negottorum  qualttateprtftare  potui.nec  ftrtbeni  dtclis ,  quibm 
me  fatts  fjfturum  diffidebam.nec  prorfm  tndocltt  qutbut  ntbil  eft  iudicu.fed  mediocrtbus,  &  ad  turts  no- 
btle fjtittgium  nondum  proueclis,  fctlu  et,vt  iftb.it  a me confctipta ,  ipfts,  & qutbus  uttque  alift ,  quotum 
res  tnjoro  aliquadj  verfantur ftudn  ialts  encbtriin  toto  efle  pofttnt ,  &  ex  boc  UbefSovt  UtUlu  prote[iuum 
•rdsnem  videant ,  &  exeo  dc  trpa»t .  qttod  fuacaifa  patroctnaturum  fperabu  t.  Qjisd  ft  tet  rrqutrrt, 
Vt  Docimes  tonfulendt  ftnt.td per  me  faaunt  hcet.  Soto  entmytmca-fu  maxme  ardns.fu  abbacmea, 
Ctuilt  Praxi  dependeant.vt  dotltorestonfulere .  quum  optu  ent ,  uefmtnt.  Sfdkat  t.ojrae.ljme  tan- 
tumfruantur,  aut  m  rebm  leuibtu,  aut  mtdtocubm  aut  euam  t»  arduit  dmtc  ipfu  itQuttk  tu,  tfpertti 
topiatonttgerit  vqutnontantum iuxta  turis  ipncm.  fed  fect-idum  *w  banc mtraiH  rraxim,aut  fttm* 
dum  temporum,locotum,perfouarum .  quAttatum.aut  alurum  rtrum  ctr.unjtdi.tta* ,\ua  confiUaconft- 
tent.  Quocirca  (vtfinem  facum )  iterum,  atque  tterumte  ca  idtde  leftor,  quuquts  es,  rtgt  vt  quicquttl 
indign'tutis,quicquid vitij,qui(qutdimprrfcllionisinUbeilo  btc nostro,  qucdnobili, at debcato palait  Iff 
W$ n  fattt  faptat,eo  mftrttsfui  btnignt  vuim  afrutm  kom^  confuUs,  cfeltdttr  ralcas. 
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FOns  Dtus esl  A Iqui :  mtns buim , Ungut^  lus  eH, 
Sed  mbilefl  Atquo:  fmpltctusqj  Deo. 
Ham  Tuuseli  vnus:quod  at  Ulo  treatmns  tvnum  efl: 

Omnu  funt  vnum  ,  Rex  ,  terui  ,vndd ,  domus: 
Umtibt  qued  noln  fieri  ,nt  ftteristBi, 

Ndturd  tbiirSttm,  quemtibtlegc  tenes. 
Ltxctrtimsditd  ejt :  sd  qudm  reuocdutris  dptet 

llutus  ej  tllms  turgtd  tun&d  feri. 
Vnde  igttur  ntbit  ttm  rnalts  volumtnd  luriti 

Vnde  fcriptmum  tam  numtrtfd  ctbors? 
Aufus  erat  quenddm(ft  non  eit  fdbuu)  Gungent, 

Obddmnum  tbdtt  fcmdttt  Cjrus  equi: 
l\Le  ftd  tmmtnfum  fiumen  edit  ejfe  Vddojum, 

Pergeret  bumsnum  nt  vttUrt  gtnus. 
Jtft  bu  innumeres ,  m  c  fcdtungme  nuos, 

Omues  perudibt  dixerts  Octsntt: 
Ztmdns  injldr ,  bdbent  fcoputtt,  breuid,  gtque  Chdrjbdes, 

Mcntfrjqj  ntn  vnt  mixtmd  quiq^  ctto. 
Qus  omntd ,  ft  fsnOi  nonfunt  inmts  luns, 

Certe  tdm  dtttrs  nuBsCbimerafmt, 
lcce  damhoydbriys  mentem  eogntmimt  bukt, 

tnfeSum  rifd  quod  fonst ,  drte  refert: 
Nsm  msre,  ne  totumfontem  teftagnet  inipfum 

AmpUus ,  &  limum  fundst  vbique  fuum; 
Quodqj  fltat  purum ,  frtprium  nt  rtferst  sktum, 

Aggettbm  tdffis  inter  vttumque  fecst, 
ft  tibi  nunc  viusm,  certt  dtfcrimme  Ijmpbdm, 

Et  ftt  qusrn  qutris ,  fst  repertre  flstim  • 
Ittris  btc  snttfles  multum  de  lure  meretur : 
Itrftn  &  bmt  I y  s  t  i  nebttt  ntmtn  bdbet. 
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Oe  t  t  c  f  «  quidem  eos ,  "Lc&or  humaniflime,  femper  exiftima- 
refolco,quibuspoftprarclaram  rerumpublicarum  adminiftra- 
tioncm,autpoftdignumaliquodfcriptum(quofe  Dcomudoque 
hic  vixiiTcteftantur)tandcmfcncdutisgrauesannos,  inplacido, 
honeftoque  ociopcragerccontigit.  Veriimhac  inpmc ,  nefcio 
quo  fydcre  natus,  quovefato  (  vtita  loquar)  duftus.me  meritb 
in  fcelicem  cenferc  dcbeo  :  adeo  vt  qtianto  ad  eam  fcelicitatis 
portiunculammeipfum,mcaqucomniaftudionuscomponcrcpergam,tantblon. 
^ius  ab  ca  mequotidic  repulfum  eiT-*  ,  imo  tantd  altius  laborum  moleftiis  me 
lmmerfum,  nc  dum  inie&um  confpiciam.Caufam  autcmtum  cx  mcipfo  naram 
vidco.quieofumingcnionatus,  vtnihil  honcfta  ftagitantibusdcnegarepolTim, 
tumexipfis  quoque  mcis  lncubratiunculis ,  cam  caufam  fubmiftratjm  compc- 
rio,quar  toties  palTim  apud  exteros  reculae  nouum  fempcr  Le&oribus  fui  defi- 
dcriuin  reliqucrit,  Typographorumquc  denuo  imprimcndi  auiditatem  exacuc- 
rint,  &  Do&is  amiculisex  ijs  iterum  iterumque  perlc<5tis  occalionem  prxbuc* 
rint.quaa  meomnium  homtnum  occupatilTImo,  alin  argumcnr.t  prionbus,nec 
diiEtnilta,  nccindignaconftanter  expofcere  pcrganr.  Poft-quamcnim  fupenori- 
bus  annis,  Praxim  Rcrum  Criminalium  in  ftudioforum  gratiam,  &  in  quo- 
rumcunque  Officiariorum  certam  fecuritatem  in  vulgus  edcre  aufus  fueram, 
cam  adeo  candidis  non  difplicuilfe  comperi  .  vt  ipfam  lam  decies  recufam, 
pufim  diftrahi  intclligam  ,  quod  &  de  noftro  ptmillonim  parrocmio,  Sc  Sub- 
haftionis  exegcfi  contingere  non  dolco  .  Quid  pluribus  immoror  r  Ho- 
rum  vcl  vrilitas  ,  vel  grata  iucunditas  ,  quofdam  ,  cofque  tales  ,  quibus  iu- 
bentibus  nedum  anxic  rogantibus  dencgarenon  poflum,  impulit,  vt  inftanter 
a  mepetercnt.  fcilicet,  vt  qui  pritts  necefliriam  Rerum  Criminalium  Praxim 
cdtdjr.vrj.ntmcquoquc  harum  imitationc,  &  pari  excmplo,  Pr.ixim  quoque  Rc- 
rumCuiiliutn  contexere  vcllcni,  adderentque  rationcs  vrgentes,  qtubus  mcad 
htiius  fludij  lahorem  vrcttnque  inflcxerinr,  Sc  ad  mhil  ipfis  fua  authoritatc  me 
conftringentibus  .  denegandum  plane  compulerint  .  Ad  hinc  igitur  mate- 
riam  difponendam  ,  amicis  obtcftantibus  gratificaturus  ,  me  fuccifiuis  horis 
impendere  fum  conattts,  &  hanc  Rerttm  Ciuilium  Praxim,  (licet  forraflis  re- 
mere,  cum  fpe  tamen  alicuitts  fnictus  ad  ftudiofos,  iurmmque  candidaros  re- 
dittiri)  fn  lucem  edcrc  non  fum  verims.  Scdhic  candide  Leftor  (quid  enim 
ni^ri  fubmullitcnt  fufquc  dcque  fero)  intcrim  tutim  candorcm  rogare  non 
deunO',  vt  fi  harc  parum  commodo,  parumque  dcccnti  ordine,  aut  non  cum 
digna  Lttina*  lingur  puritare  ,  a  nobis  tibi  tradira  vidcbuntur,  ca  prudcnter 
dimmules,  &  rci  vtilitarem  in  ijs  porius  confpicienspenfires.qua-ad  vosrcfer- 
ri  porcrit,  quibus  Rcrumpublicarum  ftudium ,  aliqtio  modo  cordi  ciTeplaccbit. 
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Nonenimtam  politioribus  literisaffuctis  ,  autnarc  emun&nlimis,  quammedio- 
critcr  Do&is,Studiofis,luriumque  cognitionis  auidis,  ifta  edenda  claborare  cura- 
\iimus,quibus  fpcro  magis cordi  erit  ipfa  rcrum  vtilitas.quam  exterior  vcrborum 
amiclus,  quique  pro  morcfiquid  illatinum,  agrcfte.  durum.barbarum,  fcabro» 
fum  ,autfrlebrofum  vidcbitur  ,  dufimulabunt,  &  folarcrum  vtilitatc  contcnti, 
caomnia  conniuentibus  oculis  tranfmittent.  lntcrim  tamcn , quantum  potui- 
mus,  fic  in  huius  cditionis  cxtcrna  di&ione  ,  &  orationis  clocutionc  nofmec 
tcmperare,  malcrornata  rcftitucre,  &  fordidiora  relambcrc  curauimus,  vt  ad 
fludiofos,exhacexcufa  fpicafru&us,  vtilitatifquequippiam  accederct,  ne  acrio- 
ri  iudiciupr*ditisoffundcrerur,  quodinordine  autd\&ione ,  ipfos  dtgncoffen- 
dcrcpoffet.  Nequcmeab  hoclabore  detcrrerc  potcrant,  quifortaffis  occlama- 
bunt,  mchic  a£tum  voluiffe  agere,  &  ciuiliaiura  hic  temerc  voluiffe  congerc- 
rc,  dcquibusluftinianus,  cartertqucLcgiflatores  ,  cum  infinitis  eorum  intcrpre- 
tibus,  accuratiflime  tradiderunt,  auafipoftdulciffunum  tritici  pollinem,  tan- 
demamaras  glandespopulo  obtrudere  concr.  Hiscnim  ego  refponfum  in  vo- 
lo,  me  hicnoniuftijfimos  turiumCiuilium  Commentarios,  qui  a  multis  tam  ab- 
iblutefunt  confcripti,  &c  cditi ,  vt  mcam  hos  affequendi  imparitatem  moleftc 
profitear,  voluiffecdere,  fcd  inhaccditione ,  potius  Ifagogen  quandam  Rerum 
Ciuiluim  ,  quae  adPraxim  noftrarum  regionum  pertinerc  vidcbatur,  cum  fuis 
debitis,  diftin&ifque  capitibus,  monftrare  conati  fumus,  ordinc  fortaffis  no- 
uo,non  inutili  tamen.nec  (vtputo)tibi  iniucundo.  Proindequifquises,  candidc- 
tcdor, hoc  quicquid  eft,  quod  cditur,  boni  confulc ,  &  fxlicitcr  Y  alc. 
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flji  O  l  t  qJ  k  M  hancrerom  Ci- 
ui! iu.il  fraxtmpTimb  inno  eo- 
ncpiflcm  ,   atquc  vniuerfatn 
protcfliiutn  cogcricm  cotcm- 
ptationc  petlullraflcm,  mccum 
roiran  defij,  nontcmcrc  ficri, 
>  quod  proecftus  noltri  tempo- 
ris,  tam  rooltos  in  paupcrtatis 
abyflum  ,  &  inextrcmtru  fxpc  calamitaccm  abri- 
piant ,  adeo  vt  vel  hac  confiJeratione  prius  com- 
pcrtum,  mihi  fiat  compcrtirlimum,  ac  vcrifltmum 
illud  Sillafti)  :  Concordia  re*  paruas  crc  Vere, 
&  difcordia  maxiraa  quxquc  factilitoc  dilabi. 
Ojjod  dtctutn  cumomnibusintebui.  tnprocef- 
fibus  tamen  heu  nimis  verum,  flc  compertum  ccr- 
nimus  .  Quid  enim  eft in  rchtis  hurrwnis  ,  quod 
rcgna  xque  conglutinct ,  quod  familias  tam  forti- 
tcr  vniat,  ftabiltac,  &  amtcitias  firmct,  qulm  ahi- 
morum  amtca  concordia,  pax,  &  mutua,  Ixtaque 
«onfcnfio?  Ita.quidxque  hominumaniraosafc- 
femutub  difiicit,  qtlid  odium  ,  &  dolidia  con- 
ftamius  generat ,  quim  difcordia  &  Iitcs  forcn- 
fcs  ?  quxlicct  luflitix  titulati  encomio  plerun- 
quc  commcndentur  ,  niliil  tamcn  mtnui  ,  quam 
lufticix  tirnlitm  merenctir ,  quod  non  ipfi  lultitix 
fqux  virtuseft)  non  ludici,  qui  luftitix  St  mmi- 
ftcr,«r  vindcxctt:  non  Parti  mnocux.  qux  in  fuo 
iureaflcrendi  venjt:  fcd  aut  incidcntibus  occafio- 
nibas  ,  aut  parti  calumniatrici,  aut  Procur.nori- 
bus,vcl  Aduocam,  qui  non  fans  fyncere  caa- 
fjs  tra&ant,  &  in  negotio  non  fat  dignc  ac  deco- 
t  e  procedunt ,  aflcribi  debet !  vt  vel  htnc  ficri 
•vidcamus  ,  vt  proccflus  ac  forenfcs  iites,  adeo 
nullam  intcr  /amilias  virtutis  vmbram  parianr , 
&  concordiam  concilicnt,  fed  eam  potius  dif- 
fuant  ,  ac  plane,  fi  qua  prius  ruerat ,  difloluant, 
.&  vcrafque  partcs  ,  in  dcploranda  inconmioda 
coniioant,  &  funditus  abforbcant,  fic  vtproccf- 
fns  quiais  forenfes ,  vc  nane  gcruruur  ,  non  im- 
proprie  Scyllr  auc  Charybdis  voracitati  confcrri 
poffinr.  Charjrbdjl  cnim.  ficuti  vorai»inc  fua  pIu- 
rnmsnaucs(;yrando  dehifcit,  &vtScylla  alhfas 
raccs  diflljUit,  &  pcrdic  ,  ita  &  lites  forcnfes 
pnnc  >io  quid-m,  ncfcio  quam  iultitiT  virtutem 
proaurtcrc  vidcncur,  poltca ccrte,  vbi  miferos 


collitigatoret  aUins  irretirot  occupant,  ah  quah- 
tis  me-lcftiis  ,  quantifq>ie  difpcndns  aflkiuml 
qtiam  mifcrc  eos  deuorant ,  pcrdunt,  &  abfor» 
bent  mnditus,  abforprofquc  dcuuo  (vt  Charyb* 
disj  invulgus  dcrtdcndos .  cum  ignominia  rcii- 
ciunt.  Hrc  vtcxemplis  clanora  cuadatt,  Iibet 
parum  explicatius  cadem  ob  oculos  proronc  • 
rc  .  Videmus  enirn  noltrn  mo  mignates  mul- 
tos,  mulcos  nobiles  .plurcrque  i^iobilcs  ,  iugi- 
but  inter  fc  xttuarc  linbus:  videnv»?  mtcr  fcli- 
tibus  nxan  pagnscum  pagis .  ciJicat..*  c  im  ci- 
uitatibus,  regioncscum  regiombus,  diuitcscum 
pauperibus  ,  paupercs  cum  dimnbus  .  £t  quod 
djittccs  cum  diuitibus  ,  ptupcres  tum  pauperi- 
bus  paflim  proccHui  tntcntatos  prorcranc,  in  qui- 
bus  non  raro  plus  impemtij  ,  fc  fusiptttl  »nfu- 
munt,  quim  ipforum  ficulratcs  fcrrc  valcant , 
&  fic  pcr  omncm  vttam,  non  vni  proccflui  va- 
cantcs,  fcd  multts  aliquando  litium  tncu  impli- 
cantur  ,  &  tn  111  vmuetfam  fnbftantiam  ita  ex- 
haununt,  vt  in  frigida  ,  egcnaquc  fcncauce  vi>: 
ipfisfiat  tantum  rcliqui.  quo  fe..S  ci;cfjjtc  vcn- 
diccnt ,  fed  Iro  paupenores  cffcai  ,  in  miferia 
confenefcunt ,  charifsimam  vorcm  ,  &  tibcros 
dulcifsimos  ,  quos  honcfi^  cducarc,  Sc  finc  ta- 
libus  proccfsibus  honefiirsinu-  clocarc  poruif- 
fcnt,  fimul  fccum  u>  pcrditioiiis  bar.itlirum  per- 
trahunt .  Et  naturx  lcgibus  non  obtempci  antcs, 
cum  ipfa  naturx  rationc  cttidt-iicer  dnnicanti  8i 
quafi  beluinam  fcntatcm  tnducntcs  ,  quicquid 
nacura  Ji.hr  ,  quicquid  rano  futjgcrit  ,  quic- 
quid  honcftum  fuadet,  quicquid  virtus  5;  Chri- 
ftuna  pietas  expofcit  ,  td  omncs  (  veluti  cxci 
Corybantcs)  rcnciunt ,  fpcrnunt ,  &  diiibluunt* 
Sed  vndc  ifthxc  ( inquies )  amcntia?  profecto 
non  aliunde,  quam  primo  cxanimorum  tcnacif- 
fima  pcruicacia .  Quumcmm  multi  dmitcs  ,  ac 
prxpotcntcs  ,  itigcnio  cum  fint  afpero  cV  im« 
placabili  ,  &  querclarum  vndiqtie  tau»  di(Tv.rti, 
vt  vcl  ob  res  lcuifsimas ,  ft.itim  tn  contcntiones 
cum  amtcis .  aut  vicinis  proliliant ,  nec  fcfc  pla- 
carivllomodo  financmot,  vel Icuiufculo  vcr- 
bo,  vct  tantilla  imunola  Ixfi,  ad  ludicjnm  conuo- 
lanclxdenti  (fi  dns  placcj  flatim  diem  dicunt.Ii- 
tcmquc  vcrt  dcpaupcratnccm  inltituunt ,  nempe, 
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rotnram  non  rnetuunt  mfumere  quitquid  a  pijs    tutn.  Sc  inmultis  familns  tuta ,  &  amicapt*  ,  flr" 
parentibus  ipfis  congcftum,imo  quicquid  dum    rcrum  omnium  atrlucnttairiumpbarcnr,iii  quibus, 
laboribui,& fudoribus,  tumfibi  in  fururam  fcne     cum  litibus  nunc  totiua  dikoidix  lirr.a  rc^narj 
ctii.cn-,  tniu  Iibcris  iauandis  ,  corop.^raucrant ,  id    omnn-mque  malorum  fcntenc  la  fatct,  &  dut>o» 
omne  (  inquam)  huiuimc  di  hnbus  alcndis  infar-    lus  omms  diflidij,  &  calamium  prmius  ,  /tmixia« 
cium,propriamquefaluumncgligunr,&  fefe.vxo-    tor  imperat.  Nec  eft  quod  (oioi  Hiukcs  ,  hac  liti- 
res.diilciflimaque  pigrora  tardcro  pcrdunt ,  adeo    gaodi  amcntia  pcrcnos  cfic  putcs,  dc  quibus  «fici 
?t  ipiorum  libcn.fi r  c  hifcc  Imbus  potuiflcnt  ho-   potcft  iilud:Stulcitiam  patiuntur  orts.  ob  id  quod 
ncftis  difciplin:s  trftitui,aut  alio  quopiam  libcra-   diuiuar  aniraos,  &  rarius  ad  virtuicm  fuggctant,cu 
ii  cxcrcitio.,ac  ftylodoccri.quo  in  verturam  a.ta-    &  paupcics  multos  abhac  Jitigandiiibiainc  ,  oon 
tcm  iibi  prxclarc  profpcxiflent ,  niil  bar.c  (a  lici-   abflincre  Tideamus.lmoco*  qui  ?ix  habent ,  quo 
catcm  iplis  malc  fuadx  lites  interucrtiflcnt .  &  qut    latrantcm  Aomathun;  cxlaturcnt.  Ec  hic  ratio  ctt 
iinc  parcntum  htigandi  prurtgme  ,  potuiflcnt  prx-    m  promptu,quod  non  tam  ui  opibus,  quam  in  m- 
claic  liberalitcr,ac  fccJicitcr  cum  fms  coifqualibus    gcniorum  coirupns  dotis,  ealibido  litiiim  inhx* 
vmcre,  poftca  pcr  voracifhmas  illas  parcntum  li-    rcat ,  quodque  v.ccrim  duoprxcipue  iint,0LX  ip- 
tcs,viuetecoguntur  ingloric,obfcwc.  milcse.  ac    lorum  Jmgandi  terocriiarctD  plunmum  itabilianc. 
pcnc5  mendicando  libi  prartenucm  vicluraqustrc-    Pnroum, quod fciat  iudicis ciic.non  mmus audirc 
re.  Ad  hoiufmodi  met-imorphofc»,praludere,imo    caulat  paupcrum  ,  quam  diuuum.Sccundo ,  quod 
jptis  illudcrc  foict  litigandi  contcntio.  Cuj  m.  Jo   noruit  judiccm  conftituum  iptis  Proiuratorcro, 
rum  *ideo  rllum  vnquam  ruturumrcmedium.t.iii    &  Aduocati  m.qiu  iplisgratu,  &  ptcDcomcau- 
pcr  mrgifiratum  lupcrioremhifcc  indi^nis  linhut    fa  lcruitun  cruut.Hi»  it.quc  duoLus  nonnulli  frc» 
occurrator,  &  temcre  litiganubus  repaaulu  obi;-    ti,aitquando  audacius  ,  quam  if  iidiuitcs  lubinde 
ciatur,  e&pcdiendo  lcJicct ,  &  paflirn  vfurpatulo    lirigarununt.  Diuitcs  cnim  aiiquando  dc  litj»  cuc- 
Titulum  illum  16.  Imttttti,  de  fer*mttmtttliiig<i»-    tu  dubitJiit ,  &  fuis  locults  mctuunc  :  Paupercs 
fiwm,qui  fichabct  Nuucadmoncndiiumus,m.ig-    vcro  rcioraidantnihd  Q^in  &  ifli»  fubir.de  dul- 
ium  curam  egiflccos.qui  lura  fuftmcpant,  i  e  ra-    cc  eft.opulcntis  liti^ando  ncgotium  iaccilere,qui 
cile  hrrr.ijit»  ad  Litiganuuro  procedtrcni.quod  &    in  vcxandis  ains  .  voluptatem  capiunc  n.aximam. 
nc  bis  ftuJtocft.  Idquc  eo  maximt  ficnpotcft.    Quid(mqutunt)cx  hac  iitc  pcrdcrc  potero  i  nihil 
quod  tcmentas  tam  agemium  ,  quam  eorum  cnra    haoco,  c%  nudo  quid  cripics/ (i  quid  cuiccro,id  in 
quibus  agitur,modopecuniana  pcrnamodo  mril-    boMserit.  (iqujdpcrdidcro.nihil  pcrdidcro  ,  qui 
luundi  teligione,  modomfamix  mcau  cocrcctur,    habeamnihil,  &  grati»  mihi,mcaquc  caufx  offi- 
cVc  Vbi  luflinianus  vulttemcrc  litigantes  debetc    cium  pratliabunt  aduocatus,  &  procurator.  lacta- 
punm,  &  cccrccn  tnplici  pana.fciliccr  aut  pecu-    bo  igitur  (inquiunt)  aleam,  &  cxperiar  quid  iitis 
niari»,aut  pcriurij,  autinfaraiaf*  fc:  ii  talestcniere   alca  mihitandcm  iaucrit .  Hicquando  Aduocati, 
Ittigatcs  tam  tenuns  eftcntfortunar,  vr  pecumaria;    &  Ptocuratorcs(qui  gratis  confulcrc  dcbent  )  vi- 
pomx  pares  nou  efTent,  poflenr  quidcm  cjc  pecu-    dcnt  in  paupcns  caufa  »llam  vcntatis  vn.braiu  .auc 
niaria:  parnar  facileincorporale  couerti,  iuxta  id:    quod  diuncmaut  fcnem  ,  aut  valctudmarium  liti- 
Qui  non  habet  in  acre,  luat  in  corpore ,  hoc  eft,    bus  labcfaaarc  fpercnt,cum  chcntulo  paupcrc  pa- 
aut  flagelletur,aut  exulet,auc  aliam  qoarouis  pce-    cilcuntur,quod  in  eucntum  victorix,aut  tcrtiam, 
nam  ciuilcro  ,  inlmcis  mccdendo  ,  coram  fudice   autquanam.aut  dimidiatam  rccepturi  erunt  Ob 
(ubmillc  procumbcndo,vcniamquc  petendo,ieiu-   quod  padum  .irdentius  in  cam  litcm  incumbunt, 
nio,  in  pane  &  aquafcicmaccrando.autlcnginoua    «.  roillc  technas  conflruunr  ,  quibuiaducrfantm 
perc gnnationc  fc  afrligcndo.pecuniarix  po  n*  lo-    aut  oppnmant,  aut  ob  caufx  diffidcntiam^d  com- 
co  fubcat./  Fix*lt.Jf  d»  tmim  vrr«*V*.Canonicum    pclitiontm adigant,  fcientcsex  litc  fempcr  cmtr- 
cnimcft,  vx  qui  panam  pccumariam  folucrenon    iurumaliquid  ,  quodquecrafli  diuitcsagitati;  ali- 
quc4t,corpotepleclatur.  Et  gcncraliterpublicoiii    qaidexudarc}pauperes  vcroprorlus  excitan.nihil 
iudiciorum  lcgibuc  placcc ,  vt  his  qui  pcrnam  pe     iuccieuaporare  porerunr.  Si  litem  ccntra  diuitt m 
cuni3riam  cgentes eiudunt.  cicrtiocxtraordina-   eumcat  ,res cmnsscft  in  vado.  fi  pcrdant  }  nihil 
tiaiudicctur,  Ug.u  §  gtnt'mti$tr.]f,  ittmwk  leg.S$    ptrdunt,  pauper  tantum  corporaluer  punicndus 
tjmn  ideumdiMiifeiaicnn,  §  tmftrmttff  de  mr*jd$e.    venit.  Ah  ncfanj  Aduocati ,  &  Procuratorcs  fa- 
tmni  imd  t  &l  Cum/is  ininjlum  Ctd  *tjefmlvitl.    roelici  (bonos  non  taxoj  qui  coutra  lurarr.entum, 
Hxtufmodi,  inquaro,  panx  fi  tcn>crelit'gai  tibus    tum  m  promotioncti  m  inacccptione  cfficij  prx- 
paffiminfligcrentur,fperaremillu  luigandi  jtlHa     ftitum.vcllram  comaculatisammam  ,  &  cim  bu~ 
tiflimumardorem,facile  inprincipns  poffe  reftrin-    iufmodi  partis  Deum  crTciiditis,&  proiimtmgni- 
gi.prxdictisque  ex  malis  Imbus  cernflln  c  pro-    uitcr  lard.tis.  Nonne  concej  tis  verbis  iuratum  eft 
iftanantibus  commodiflimum  obnctrctur  antido-    a  vobis.quodquoties  cognofcrtis,partcs  dicnte- 
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I.irei  tllltim  ("jftenuiras  ctuf.im.  tpfamq  i:  parum 
fi-.n-j  u  nti  tunJamcito  quoJ(.iiqurr>jciuK  i!ico 
cofJcm  clicnculos  vcftros  Je'*cftun  critis,  qioJa/, 
ali  vlrcririn  conlliio  ip.is  Con/cr;nJ  >  ,  inu  t  inc 
fupcrfc  iLoitis?  Cur  i^icur  vcllrum  rnillti  tain  I  Hlt 
irrcligioli,  vr  q  iohcs  ^liqui  vos  c  uiuil:  .tr  i  .iJ:.it. 
nan^  ia  Jubiam  tucmiUm  caufam  perfetUHCttuf 
fc.np.-ripfii  bonm  cauUm  proben»?  coaiilus  .  Sl 
autlioru.itibus  tirmctis  ,  &  ni'ul>  fcrupuli  ineilc 
corvtcndiris,imo  certam  fpcm  ,  &  victorhm  iplis 
promittis?Mctuo  nc  iJ  tam  vcncacis,  &  caulz  gra- 
tia,quam  maioris  aucupu  vctlri  ca.tia  facucts.  Cur 
ttcm \i  1. 1 1  luramcnci  vcitn  vobis  cam  eatguactt  ra- 
tio/cur  lucrum  pacis,cur  iucrum  frarcrnx  coucor- 
dix.curlucrum  tnunir.im  nonvbiq,  vobistnagis 
corJieft.quarolucrum  pauxillx  pccumxfquod  no 
lucrum.fcd  verius  fummum  cft  ammarum  difpcn- 
dium.  Si  Aduocacorum  ac  procuratorum  nulli  fic 
cflentcomparati ,  vtclientulos  in  cnala  ciufa  nort 
allerent,  fcd  mox  defcrcrcnt ,  imo  potius  ab  vltc- 
riori  progrcffu  JiiTuadcrenc.quam acccnJercnt.no 
dubito  ,  quinpaueiorcs  hodic  intcntarcntur,  aut 
profcrcntur  lites.cx  quibus  toc  pullulanrf.  tdm- 
musjmala  Scd,c3  nos  mifcros  ,  fic  pafsim  licibus 
fora  pcrft.-cpunt,  vt  litigare.nunc  quotidianum  vi- 
dcatur  factii  opificiu.  &  in  quouis  hominu  gcncrc 
arquccommunc  ccrnatur,  Pro  vnoolim  proccilu, 
nunc  plurcs  fuccrcucrc  viginti.aJco  vtmforisli- 
tigio  is.vix  aliudccrnamus  ,  quam  lmgantsumfc>- 
dulas  turbis  ,  &  Aduocatorum  .  t"  .ocuratorum, 
Sacculariorum,  tc  fimilium  plenas  ,  acopcrods 
phalanges.  Quibusmalis  prxfencanco  cflcnt  rc- 
meJio  dtcti  Aduocati  ,  &  Procuratorcs.fi  tam  irt 
diiTutdcndo,qujm  in  abhortando  cflcuc  xquc  fa- 
cjndi,  &  fui  iuramenti,&  concordix  fraternar  vl- 
la  r.uionc  cmgcrcncur,  Vcrumhuiufmodi  Aduo- 
cacorum,mctuo,ne  paruus  admodum  lic  numcrus, 
vc  dcns  mcnco  dici  poffit.Raraauis  in  ccrns,toc- 
qucfint  numcro.JquotThebis  fuerant  porcx-Cz- 
ten  maJhanclitJianJicffcratamliccntiam  ,  non 
c.iit.intum  prouolant  plcbci.aut  prjuati,  (cdctja 
totat  Rcfpubltcx,p-igi,ciuitates,  &  ditioncs  inter 
fe  t.«m  acrociccr  digladiantur,&  non  raro  per  fuos 
Coramiflarios.ficinterfclitibus  ,  odiit ,  &  difsi- 
difstdiil  zftuant  &  contcndunt,vt  plcrunqjboni 
fuartim  ciuitatum  redituum partc,m  lis  litibus  di- 
lapidcnt,  St  pcrdant,quod  vcl  hoc  certifsimo  cx- 
pcrimento  cognofcitur.Quoties  commiflari)  paf- 
lim  conccdunt,  ad  creindos  nouos  magiftratus,  & 
ad  audiendas  fimul  ciuitatum,  aut  pagorum  ,  aut 
terricorium  annuas  rationcs,compcriunt  in  tis  po- 
tifsimamomniom  prouentuum  partcm,inhuiuf- 
modi  litibus.aclitiumdcpcndentiis  ,  tum  contra 
priuatas  perfonas   tum  contra  alias  ciuicaccs  fuif- 
fc  in  fumptam.  Eafq;  diffidiofas  expcnfas  fub  ho- 
ncih  quadam(lG  Diuis  placctj  fpeciecxcufarc  ni- 
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ttincur,dum  cas  fuorum  itirium  ,  ac  priuilcgiortrrn 
tucnJornmgratia  f.tctas  ciTcprace  .une ,  qu  .m  ta- 
m.n  intctnn  vcrius  inhis.fuis  fubfcruiaut  mtclli- 
nis  oJi:s,  &  limulcacibus  mutuis  auc  proprns  co- 
mudis  ,  cumcx  iis  Jcputaci ,  quociJie  fuas  Jictai 
pcrf  lutas  accipiant.aut  in  caufa  occupaci.ad  com- 
potttiones  conucniant.  Sic  Rcmpub,  tuamcxpo' 
liint,  ficqucpacriz  Pnncipi  illudunt,  &  non  con- 
liJcranc  quantura  natiux  patnz  fux  obfinc.cui  vi- 
tx  fiiz  pocioccm  parcem  dcbcnt.pro  qua  vcl  mor- 
tcm  oppctcrc  dcbercnc, fi  qua  ingruer.  t  iiccellitJS. 
Natic  vcto  a  <  eo  patriz  amorc  tam  funt  alicni ,  rt 
ipi  im  Julciftimampatriamfuampotius,  quancum 
111  tptis  tft,  nefanccxuganr,  cncruent,  &  pcnc  de-  - 
gtubant,  adco,  vc  cum  ipfa  ab  hoftibus  inuajitur, 
lmpccitur,  &  conuellicur,  tam  fit  fafti  clumbis,  St 
exhaufta,  vc  vix  habeac ,  quibus  fcfccontra  hofti» 
allulcum  cucari  valeat.  Q\uoJ  vcl  darus  euencus 
nupcr  commonltrauit,  dum  Gallus  perpctuus  ho- 
ilis  nollcr  ,  fubito  ( vcfolct)  inexfpcciaco  adortu 
DunkcTcam  ,  &  Bcrgas  holtiliccr  cxpccac.  Prius 
cnim  illx  ciuitaccs  ,  8C  couuicmi  pjgi  ,itaintcr  to 
licibus  coiitcndcrant^  fcfcquc  tta  mutuisdamnts 
arfccerar,  &  cxhiufcranc,vc  libi  mucuoauxiliarcs 
COpiU  fuixcrrenequittcratu  Et  q<iando  a  Pnncipc, 
ad  fubfidu  mucua  rogabancur.fuorum  impocciHia> 
&  fumptuum  pcrpctTorum  magnttudinem  ,  cuin 
mulcis  logis  prc'cxcrc  uon crubucr.int-Pollca,vbi 
Rcx  noifcr  clc.ncncnlim  js  ,  in^entcm  opum  vim 
in  Jicf  o  bcllo  proJuccd  j.cxhauliHct,  &  vcl  fubti- 
dia  a  fuis  iJ  bcllicos  fumpcus  pcrpctTos.vel  adfum 
ptus  domctticos  uuaJos.  vel  aJ  grauamtna  bcllo- 
r Jin  Caufa  pa(la,ck  aj  cj  hbcranJa  expeterct  c«n Je 
cantiuncul  un  auJnt,  Ciuitaces  fcilicec  maioribus 
grauacas  o:ic-ribus,qnam  vtprmcipis  notlri  cleme- 
tiflimi  ncceffitacibus.opiculari  vllo  mojo  valcanr^ 
&  vc  ipfius  honcttis,  fciticet  votis  ac  pctittonikus 
gracificnri  pollint.Sic  in  rebus  fcrns  ,  aliquando  i 
populolujitur.optimis  Principibus  lllujttur,  Sc 
patria.hofiiii  latrociniis  exponitur.  Etq  ix.  quz- 
fo  ,  funttandcm  illa  ciuitatum  grauamma  inJig* 
niora,quamquz  cx  littbus.  &  mutuis  dtfliJns  or- 
taconfpiciuntur/  Scd  Dcus  talium  fucorum  pcr- 
tzfus,  fubditornm  potcruiam  ,  &  infulfa  ipforum 
ludibria,'ubinJc.iut  fame.  aut  pefle.aut  betlorum 
mifcrandis  cladibus  vlcifcicur,  &  poltcris  nonnc- 
gligendarum  Pnncipisnccc-ffitatumexempla  com- 
monftrat,  St  Princip  tfijui  patriz  parcnscl>,&  tu- 
tor,in  neceffitatibus  alacrius  fubucmcnJum  cffe, 
miferandisjcladibus  pcrdocct,  &  manifclliscxem- 
plis  indicat ,  longe  tutiuv  etTe  paci,  Sc  tranquilli- 
tati  cum  priuatz.cum  publtcz  intendcre,qu.im  ra- 
pacifficnis  pcr  omncm  vitam  cxzftuarc  Ittibus, 
quz  tocfvt  dixi^  f.inulias  cxttrpint.toc  viros  prz- 
claros  ftcn  unt,totque  ciuitatcs  Sc  regna,aut  ener- 
uant^ut  funditus  cucrtunt.Scd  hic  ojzticrit  quif- 
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qnam.quxnam  fic  huiufmodi  iHum  caufa.vnde  cx 
nafcantur.quidqueeas  ita  alac  aut  promoue.u?  Di- 
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OWcrua  hxc,  quxfo  .  tu  auide  licigaror  ,  quifquis 
.quidqueeas  ica  alac  aut  promoue.u?  Di-  ei,  &  tcipfum  metirc  tuo  pcde  ,  vidcquando  cuas 
cam  breuibus.q  ind  mihi  dc  his  vifum,&  comper-  hcci  intcncas,  quancum  huiufmodi  Chriftianx  di- 
tumcft.Prim»  nafccntiumhtiuin  cauf.i,  iniptis  li-  lcctiomi  habc.it ,  finc  qu.t  fruftra  cibi  faluccm  in 
tigacoribus  rcfiderc  confpicitur ,  qui  hoc  r.oftro  Chriiiopolliccru  ,  qui  ce  fine  hac  commembrcm 
infoelicifxculo,ram  ardenti  litieindi  atquc  rixan-  nonagnofcct.quancumcunquc  fidei ,  &  chancacis 
dicicillintur  pruriginc  .  imo  runofis quibnfdam  ciculocemct  oAcncaucru.  Alccra  huiufmodi  pro- 
pcrcelluncur  Iicium  xftibus,vc  ab  iis.auc  incentan-  ccfluum  caufa.mihi  m  ipiis  Aduocacis  fc  Procura- 
dis.aut  refcllendis  ,  nullorim  quanrumlibcc  fanis  cocibus  rclidcrc  pucacur  ,  quinonminus  Chnlha 
confilits  deterreri.aurabju  porti  ir ,  tamque  finc 
protcrui  ,  8c  implacauilcs  ,  vt  pcnc  mon  ,  &  fuos 
ehariflimos  liberoi,  &vxorem,  incxtremunpe- 
nunam  adigcre  malint,quam  cocepcam  Iitcm  pru- 
denccr  deponcrc  Atquc  huiufmodi  pro:eruur.  & 
matirixcaufam  effe  cxiftimo.folum  fiJei  Sc  Chri- 
flitnz  Chantacti  defccVim.  Ccrto  cmm  ccrcius 


na  charicacc  fngidi  ,  Sc  luramcnci  przftiti  im- 
mcmores,  clienculis  fuis  bonam  pcrpccuo  caufam, 
aflcrunCj  ad  licu  tntcncacionem  .  auc  progrciriim 
incit.inc,  «c  (  vc  ancc dixi )  pcnc  viaorum  pro- 
miccunc.  Vndcclicntei  cum  alacnorcs  ,  cum  au- 
daciorcs  ecTe£b,certtus  in  voraccm  illum  litigandi 
campum  dcfcendunt ,  in  qucm  omnia  fua  fal fo 


eft  huiufmodi  lirigiofos  Chriftianos  non  vcra.ncc    perfuafi  dcfodiunc.  Suius,  ac  Chnfto  gratius  fa- 


iuftificacnce  fidc  ,  fciliccc ,  qux  per  dilectionem 
operacur.fedcancum  vmbrictijt  quaJam  fiJe,  qux 
in  folo  ore  harrcar.non  qux  in  corde  radices  cge- 
ric,  &  Chr;ftodiijnosfruttJS  prorulcriccflc  pra:- 
dicos  ,  ncquc  item  ens  ea criplici  Chnrtiani  dile- 
ftione  vll«>  modo  cfle  etorn.icos :  primo  qua  a 
Chnfto  iubcmuf  d Jigcre  Dcum  cx  rococorde.  cx 
toto  amma,  &  ex  omni  mentenoftra.Dcinde  qua 
itlbemor  proximum  diligcre.  ficut  nofmccipfos. 
Et  fuftrcmo  qua  mindac  nobts,vt  confratrcs.hoc 
cit.fi  Jci  Jomcfticos  diligimus.ficuc  ipfe  C!iriftus 


cerenc  ,  fi  hilcc  vcrbis  clicnculos  admoncrcnr. 
Amice  accepi ,  &  inccllexi  caufam  tuam  ,  qux 
mihi  talil  vidccur,  vc  in  vna  parcc.cibi  iuris  xqui- 
tatctn  polhcen  videacur  ,  inaltera  vcro  parteJum, 
varias  pcrfonarum  .  locorum.rcmporum  Sc  priui- 
lcgiorum  circunftantias  confidcro  .  non  omnino 
fcrupulo  caufam  tuam  vacarc  comperio  ,  Sc  pro- 
ccflus  ent  longus  ,  molcftia  pro  ce  incolcrabilis, 
&  fumpcus  infimci.  O^oarc  fracerna  charirace  fua- 
fcrim  ,  nc  hanc  Liccm  cemerc  dcfcendcns  ,  aut 
vtaccrpta  defiftas  ,  omnemque  controuerfiam, 


dilctic  nos.  Quifiuis  enim  hac  criplici  dite&ione  cum  aiucrfano  potius  amicecranfigas,  ad  quod  (fi 

Bcccnfusclicr ,  no  video  q  lomodo  ipfi  licis  ftudiu  placcc)cgo  vcluci  detuahac  voluntatc  ignarui  ,li- 

vllo  moJo  cordi  eflc  poflit .  Nam  talts  omncm  bens  meamprxfento  fratcrnam  operam,  &aducr- 

amoris  curam  primo  in  Deum  dingcr,  Sc  tcrrena  farium  tuum  cum  ipfius  aduocato.fimul  quoq;  in- 

qoxque  ,obamorem  Dei  libenccr  negligec,  falce-  flcftcre  conabor.  Id  fi  feceris,  remcibi  tucundam, 

quc  in  his  pcculiare  ftudium  non  confcrec.minuf-  nedum  pcr  vcilem  rcceris,  &  meis  confiliis  paruif- 

quelicibus  vniucrramoperamimpcndcr.Qui  pro-  fc  nonpoenituent.  Hifce  fermombus,  li  altcr  Ad- 

ximumam.u.hoceft  quemcunquc  hominem  ,tam  uocatusfuum  quoquc  clienrulum  adoriretur,8t  ad 

incognitum.quim  cognitum,cam  inimicum,  quam  concordcm  cranfa£tionem  fuaderet  potnis ,  quam 

amicum  ,  in  quo  fubucntionis  dandx  offcrtur  ne-  ad  litis  tnttitucionem.pauciorcs  haua  dubiepafsim 

ccflttas,  &  tpfi  opitulandc  manifefta  monftratur  eflcrucfcerent  litcs  minufque  perftepcrent  vbique 

occaiio.is  priuato  commoditatis  fludio  neglccto,-  litibusfora,  paucioracompcrirentur  Aduocatom 

flatim  accinget  fc  ,  ad  fuccurrendum  neccflitati  &  procuratorum  eximina ,  &  pafiimfynceriore* 

proximi  ,  qualecxcmplum  nobis  commonftratur  confpiccrrm;.s  Chriflianos.  Sed  quidifthxc  com- 

in  Samaricano  illo  Euangclic  Lut  16 ,Et  prxtcrca,  mcmoro  >  ccnc  furdis  cano  ,  ob  id  quod  hoc 

fi  Chnftusnobismandat  ,  vtdiligamus  inimicos  Chriftianum  cxcmplum  ,  pauci  metuo  imitabun- 

noftros.  Sc  bcncfaciamus  his  .  qui  odt--runr  nos.  tur ,  qaodque  ad  incicandum  ,  quam  ad  difluadcn* 

JV<»riA.5.mult6magisbcnemcreriftudcbimusde  dum  propenliorcs  viJeantur.  Illud  enim  plus  ad 

amici?,notis,ac  vicinis  noftris,quibusnoftraopc  farinam  ,  iftud  rancum  ad  ccnuicacem  Chriftia- 

opus  eflc  cognouenmus.mulcoquc  minus  rixous  nam  facere  intelligunt.  Quocirca  vt  mai«s  lucri 

iudul^ebimds  litibus  Tertio  fiquis  et  pr.fcepro  aucupium  faciant  ,  res  paruas  magnis  fcripturis 

Chriftidiligat  confrstrcs  &  domcfticos  fidei,  fi-  explicant,  mulrasque  paginas  implcnc,  fcddiflan- 
cut  Chriftus  dilexit nos,  hoccft,  vtnoncantum  tibus  lincis  J  ft intionbmq ue  vcrbis ac  literis,ita 
terrenamfubftanciam,fed  Sc  vicam^fi  opus  cflcc/vt  »c  in  fingulis  p^«inis.  rcrcx  aliq  iord  intaxac  con- 
Chriftus.pro  fracribus  impendere  paracus  cflct,n6    fcribantiirregu|r,fi(  fingulr  regulx.ccrrasaiiquot 

tideoquomodo  is  hacdileftionc fulrus,confratre  contmeint  voculas.  Ita  opplentnrmulcx  pa<?inx 
indignis,  acbarbaricis  potius  licibus  ficexagicacu-  paucislmeis  puiciorilnsq-, verbis  fcdcum  no  cxi- 
tu*,  Cc  adcx(XC0)ijn  PCtniciem  lic  ptofligacnris.   guolucto,  cumilngulispigiM<  faa  confticuamur 
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larcs  malam  fuften'tiras  caufam.  ipfamq ne  parum 
li  '  n  >  1 1  oti  iunJamcnto  quo.:(i;iqui  r.jiuncilico 
olJein  clicntulos  vcftros  Jc'"crturi  critts,  fioJ^; 
ib  vWcriDri  conlino  ip.is  confcrjnJ  > ,  m  i«  tinc 
fupcrfc  deuitts?  Cur  igitur  rcftrutn  m  ilti  t.un  l  nit 
irrcligioli,  vt  q  intics  iliqui  vos  c  mtiilturi  aieut, 
Dungu£  Jubiain  tutmiUm  caufam  perictttticatjcJ 
fcnpjr  ipfi»  bonvn  ciuUm  probcns?  conlilus  ,  cV 
authoriuribus  rirmens  ,  &  nibili  fcrupuli  ineilc 
contcndirit  ,imo  certam  fpcm  .  Ik  ricloriam  iplis 
promittis>Metuo  ne  i J  tam  vcntatis,  &  caulx  gra- 
iia,quam  maioris  aucupu  vcfln  ca.ila  faciatis.  Cur 
it.".i  di.ti  mramenti  vcltri  vobis  tam  cxiguaclt  ra- 
tio/cur  lucrutn  pacis,cur  lucrum  fratcrnx  concor- 
dix,curlucrumanimjrum  non  vbiq,  vobistnagis 
cordicft.quamlucrumpauxillx  pccunuriquod  no 
lucrum.fcJ  rerius  fummumcft  animarum  difpcn- 
dium.  Si  Aduocatorum  ac  procuratorum  nulli  iic 
eflcnt  comparati ,  vt  dientulos  in  tnala  caufa  non 
allerent,  fcd  mox  defcrcrent ,  imo  potius  ab  rlte- 
riori  progrefludifluadcrent.quam acccnJcrcnt.no 
dttbito  ,  quin  pauciorcs  hodic  intentarcntur,  aur 
prorcreruur  litcs.cx  quibus  tot  ptillulant  (\  t  dixi- 
mus)mala  Scd,  5  nos  mifcros  ,  fic  pafsuu  litibus 
fora  perftrcpunt.vt  Iingare.nunc  quottdianum  vi- 
deatur  facku  opificiu,  &  in  quouis  hominu  gcncre 
xquccommunc  ccrnatur,  Pro  vno  olim  procell a, 
nunc  plurcs  fuccrcucre  viginti,aJco  vtsa  foris  li- 
tigto  is.vix  aliudcernamus  ,  quam  litigantiumfc- 
dulas  rurtws  ,  &  Aduocatorum  .  t  .ocuratoru  n, 
Sacculariorum,  6t  fimiltum  plenas  ,  acopcrofjs 
phalanges,  Quibusmalis  prxfcntanco  eflcnt  rc- 
mcdio  dicti  Adtiocati  ,  &  Procuratorcs.ti  tam  m 
difl"u»dcndo,qu.im  in  abhortando  cflcnt  arquc  fa- 
cjndi,  &  fui  iuramenti,&  concordix  fratcrnx  vl- 
la  r.uioncrangcrcntur,  Vcrumhuiufmodi  Aduo- 
catorum,metuo,nc  paruus  admodum  lit  numcrus, 
rtdcus  mcrito  dici  poflir.Raraauis  in  terns.tot- 
qucfint  numcro,|quotThcbis  fucrantportx-Cx- 
ten  m  aJhanc  liugandi  cftcratam  Iiccntiam  ,  non 
e:ii  untum  prouolantptebei.aut  prmati,  fcdctia 
to:x  Rcfpublicx,p.igi,ciuitates,  &  ditioncs  intcr 
fe  tam  atrocitcrdigladiantur,&  non  raro  per  fuos 
Cornmiflarios.fic  intcrfc  (itibus ,  odiis  .  &  difsi- 
difsidiil  xftuant  &  ontcndunt,vt  plerunqjbona 
fuarum  ciuitatum  rcdituum  partc,m  lis  litibus  di- 
lapidcnt,  &  pcrdant,quod  vcl  hoc  certifsimo  cx- 
pcrimento  cognofcitur.Quotics  commiflarij  paf- 
itm  conccJunt  .  i  l  crcindosnouosmagiftritus.  & 
aJ  audicndas  fimul  ciuitatum,  autpagorum  ,  aut 
territorium  annuas  rationes,compcriunt  in  iis  po- 
tifsirounomnium  prouentuum  partcm,inhuiuf- 
moJi  litibus,aclitiumdcpendentiis  .  tum  contra 
priuatas  perfonas   tum  contra  alias  ciuitatcs  fuif- 
fe  in  fumptam.  Eafq;  diflidiofas  expcnfas  fub  ho- 
ncJh  quadam  (Q  Diuisplacct;  fpcciecxcufare  ni- 
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tuntur,dumcas  fuorum  iwrium  ,  ac  priuilcgiortrrn 
tuciiJor!imgratuf.idjsciTepr.t;e  .unc ,  qu-,<n  ta- 
ra.u  intcrnn  venus  inhis,fuis  fublcruiant  tntclli- 
ni»  oJi:s,  &  limultatibus  mutuis  aut  proprns  <6- 
mudis,cumcx  ns  dcputati ,  qjotiJie  fu.is  Jictas 
pcrf  lutas  accipiant.aut  in  caufa  occupan  .ad  com- 
potationcs  conucnianr  Sic  Rempub,  luamcxpo* 
liant,  (icquepatrix  Principi  illudunt,  &  non  con- 
iiJcrant  q  jantuin  natiux  patriz  fuz  ob(iat,cui  vi- 
tx  fux  potiorcm  partem  dcbcnt.pro  qua  vcl  mor- 
tcm  oppctcrc  dcbercnt.fi  qua  ingruer.  t  neceflitJS. 
N  mc  vcro  a  co  patrir  amorc  t.iro  funt  alicni,  rc 
ipl  im  Ju  Iciflimam  patriam  fuam  potius,  quantuin 
in  ipiis  cft,  ncfancexuganr,  cncruer.t,  &  pcnc  dc-  • 
gtubant,  adeo,  vtcum  ipfaabhoftibus  inuaJitur, 
impctitur,  &  conueltitur,  tam  fit  fafti  elumbis,  & 
exhaufta.vt  rixhabeat ,  quibus  fcfc,contra  hoflis 
aflultum  tutan  raleat.  QuoJ  rcl  clarus  cuentus 
nupcr  commonltrauit,  dum  Gallus  perpetuus  ho- 
ftis  noltcr  ,  fubitn  ( vtfolct)  incxfpcctato  adorru 
D,ink.rt.im  ,  &  Bcrgas  holtilitcr  carperat.  Prius 
enim  illar  ciuitatcs  ,  &  couuicini  pjgi  , itaintcr  (e 
Iitibus  contcndcrant^  fcfcque  ita  mutuisdamnif 
atfcccrar,  &  cxh.iuferant,vt  libi  mutuo  auxiliarcs 
copias  (uiicirciicq  nucranr  Et  q<iando  aPrinopc, 
ad  lubfidia  mutua  rogabintur.fuoruni  lmpotcntia, 
&  fumptuum  pcrpc-lforum  magnitudinem  ,  cum 
mulns  logis  pi*p'cxcrc  non  crubucr.int.Polica,vbi 
Rcx  uorter  clcuicntiilim  js  ,  inuentcm  opum  vim 
in  dutobullo  ptoduccd  j.cxhauliflet,  &  vcl  fubli- 
dia  a  fuis  id  bclticos  fumptus  pcrpetros.vcl  ajfum 
ptus  domclticos  iuua  Jos,  rel  ad  grauamina  bcllo- 
r  Jin  caufi  pafla,&  ad  ca  libcran  Ja  exyetcrct  candc 
canttuncui  im  audnt,  Ciuit.itcs  fcilicet  maioribus 
grauatasoiK-ribus.qnam  vtPrmcipis  noftn  ctemc* 
tiflimi  ncccflitatibus.opitulari  vllo  modo  valcanr( 
&  vt  ipfius  honcflis,  fciluct  rotis  ac  pctitiomkus 
grat  ficnn  poflint.Sic  in  rcbus  fcrns  ,  aliquando  a 
populoluJitur.optimis  Pnncipibus  tlluJitur»& 
patna.hofliu  latrociniis  cxponitur.  Et  q-jx.  qua.— 
fo  ,  funttandcm  illa  ciuttatum  grauamina  tnJig» 
niora,quamqux  cx  litibus.  &  mucuis  diflidus  or- 
taconfpiciuntur/  ScJ  Dcus  tatium  fucurum  pcr- 
txfus,  fubJitornm  potcruiam  ,  &  infulfa  ipiorum 
ludibria,'ubinJe  iut  famc.  aut  pcfle.aut  bcllorum 
mifcrandis  daditius  rlcifcitur,  &  poftcria  nonnc- 
gligendarum  Pnncipis  nc.ciTttatum  cxempla  com- 
monflrat,  &  Princip  (qui  patrir  parcns  c(t,&  tu- 
tor,in  ncccflitatibus  alacrius  fubucniendum  cffc, 
miferandisjcladibus  pcrdocet,  &  manifcltisexem« 
plis  indicat ,  longc  tutiuvcflc  paci,  &  tranquitli- 
un  cum  priuatx.tum  publicx  intcndcrcquim  ra- 
paciflimis  pcr  omncm  vit.im  cx  xfluarc  litibus, 
qux  totfvt  dixij  famitiasextirpmr,tot  viros  prx- 
ciarosflcri  unt,totque  ciuitates  &  rcgna.aut  ener- 
uant,aut  iunduus  cucttunt.Scd  hic  quxficnt  quif- 
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m.quznam  fit  huiufmodi  lifium  caufa,vnde  ex 
nafcanrur.quidquceas  ita  alat  aut  promoucat?  Di- 
cam  breuibus,q  tod  nuhi  dc  his  vifum,&  comper- 
tumcft.Prim»  nafccntium  htium  caufa,  iniptls  Ii- 
tigtcoribus  rcfiderc  con<picmir ,  qui  hoc  r.oftro 
infrrlici  frculo.tam  ardcnti  litigindi  atqac  rnan- 
dititillintur  prurigine  ,  imo  furiofis  q.iibufdam 
percclluntur  licium  xftibus,vt  ab  iis.aut  intentan- 
dis,a«it  rcfellcndis  .  nullorim  quaniumlibec  fanis 
confilits  dcterreri,.iutabJu    pofli  it  ,tamquc  fint 
protcrui  ,  Sc  implacauilcs  ,  vt  pcnc  mori ,  &  fuos 
chariflimos  liberos,  Scvxorem,  nuxtrcmim pe- 
nuriam  adigcrc  malint,quam  cocepcam  litcm  pru- 
denter  deponerc  Acquc  huiufmodi  proteruuc,  Sc 
m.ilictx  caufam  cffecxifttmo,foium  fiJci  Sc  Chri- 
ftianx  Charitatis  defccVim.  Ccrto  enim  ccrtius 
ell  hutufmodi  litigiofos  Chr|ftianos  non  vcra.ncc 
iuftificatricefidc,  fcilicct,  qux  per  dilectionem 
operatur.fednntum  vmbntuli  quad-im  fiJe,  qux 
in  folo  orc  hxrcat,non  quae  in  corde  rad>ccs  cge- 
rit.  &  Chriftodi^nosfruaus  protulcrtt.cflc  prx- 
Jitos  .  ncquc  itemenscatnplictChrirtianadilc- 
frione  vll>>  modo  efle  cxorn.tros  :  pnmo  qua  k 
Chnfto  iubcmur  dJigcrc  Dcum  ex  toto  cordc.  ex 
toto  amm.i,  &  ex  omni  mentenoftra.Dcindequa 
jubcrinurproximum  diligcrc,  ficut  nofmctipfos. 
Et  pjftrcmoqcamindatnobis^vr  confracres.hoc 
cit.fiJei  Jomcfticosdiligimus.ficut  ipfe  Cliriftus 
dilcxic  nos.  Quif  luis  enim  hac  triplici  dilcitione 
acccnfuscllct  ,116  viJeo  q>iomodo  ipli  Iitis  ftudiu 
vllo  moJo  cordi  cflc  poftct .  Nam  talis  omncro 
amoris  curamprimoin  Deum  dtriger,  &  tcrreria 
quxquc  ,  ob  amorem  Dei  libentcr  negtiget,  falte- 
quein  his  peculiare  ftudium  non  eonfcret,minuf« 
que  licibus  vruucrramoperamtmpender.Qai  pro- 
Timumamat.hoceft  qucmcunquc  hominem  ,  tam 
incoi^nitum.quim  cognicum,tam  inimicum,  quim 
amicum  ,  in  quofubuentionis  dandx  oftcrtur  nc- 
ccflttas  i  &  tp(i  opitul.mdi  manifcfta  monftratur 
occailo.ts  pnuato  commoditatis  ftudio  negleeto. 
ftatim  accinget  fc  ,  ad  fuccurrendum  ncccftnati 
proximi ,  quale  excmplum  nobis  commonftratut 
in  Samiritano  illo  Euangelic  Luc  t«,Et  prarterca, 
fiChriftusnobismand.it  ,  vtdiligamus  immicos 
noftros.  &  bencfaciamus  his  .  qui  odcrunt  nos. 
Msttb.i,  mult6  magis  bcnemcrcri  ftudcbimus  de 
amicis,notis,ac  vicinis  noftris,quibus  noftra  ope 
opus  cflc  cognoucrimus.multoquc  minus  rixofis 
jnduljiebimas  litibus  Tcrrio  fiquis  ex  prrccpto 
Chrifti  diligat  confrJtrcs  &  domcfticos  fidei,  fi- 
cut  Chriftus  dilexitnos,  hoccft  ,  vtnontancum 
terrenam  fubftantiam,fed  Sc  vitamffi  opus  cflet/vt 
Chriftus.pro  fracnbus  impendcrc  paratus  cflec.no 
videoquomodo  is  hacdile<ftioncfultus,confr.tre 
jndignis,  acbarbaricis  porius  litibus  fitexagitatu- 
rut ,  &  ad  cxtrcmam  Dcrnicicn  Gt  profligaturis. 
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Obfertia  hxc,  quxfo  .  tu  auide  Iitigator  ,  quifquij 
cs,  Sc  teipfurn  metire  tuo  pcde  .  vide  quando  tuas 
lites  intcntas,  quantum huiufmodi  Chnftiaiix  di- 
Icclionis  habcis  ,  fincqua  fruftra  tibi  falutem  in 
Chrifto  polliccris  ,  qui  tc  fine  hac  commembrcm 
nonagnofcCT.auantumcunq  icfidei ,  &  chantitis 
titulotemct  oftcntaticns.  Altcra  huiufmodi  pro- 
cclfuum  caufa.mihi  m  ipiis  Aduocatis  5t  Procura- 
totibus  rcfidcrc  putatur  ,  qui  non  minus  Chrilha- 
na  charitatc  frigidi  ,  «St  lur.imcnti  prxftitt  im- 
mcmorcs,  clientulis  fuit  bonam  pcrpctuo  caulam 
aflcruat,  ad  litis  intentationem  ,  aut  progrcflum 
incit.mt,  &  (  vt  antedixi  j  pcnc  viaonaro  pto- 
mittunt.  Vndcchcntes  tum  alacnorcs  ,  tum  au- 
daciorcs  crTccb.certius  in  voraccm  illum  licigandi 
campum  dcfccndunt ,  in  qucm  omnia  fua  falfo 
perfuafi  dcfodiunt.  S-uius,  ac  Chnfto  gratius  fa- 
cerent  ,  fi  hilcc  vcrbis  clicntulos  admonercnr. 
Amice  accepi ,  8c  intcllexi  caufam  tuam  ,  qux 
mihi  tahs  vidctur,  vt  in  vna  parte,tibi  iuris  xqui- 
tuetn  poUicen  vi  Jcacur  ,  in  altcra  vero  parcc.dura 
varias  pcrfonarum  .  locorum,temporum  Sc  priui- 
lcgiorum  circuuftantias  confidcro  ;  non  omnino 
fcrupulo  caufam  tuam  vacare  comperio  ,  Bc  pro- 
ccflus  erit  longus  ,  moleftta  pro  te  intolcrabilit, 
&  fumptus  mrintci.  Quarc  fracerna  charitate  fua- 
fcrim  ,  nc  hanc  Litcm  temerc  defcendcns  ,  aut 
vtaccrpta  dcfiftas  ,  omncmque  controucrfiam, 
cum  a Juerfario  potius  amtcc  tranfigas,  ad  quod  (11 
placct )ego  velutt  de  tua  hac  voluntace  ignarus ,  li- 
bens  meam  pratfcnto  fraccrnam  operam,  &  aducr- 
fatiumtuum  cumipfius  aduocato.fimul  quoqj  in- 
fleftere  conabor.  Id  fi  fcccris,  rcm  tibi  mcundam, 
ncdum  pcr  vtilem  fecerts,  8c  meisconfiliis  paruif- 
fc  nonpoeiiituerit.  Hifce  fermonibus,  li  altcr  /\d- 
uocacus  fuum  quoquc  clicntulum  adoriretur,cV  ad 
concordcm  tranfaitionem  fuadcret  potii*s  ,  quam 
ad  litis  inttitutioncm,p.iuciorcs  haud  dubicpafsim 
cfTcrucfccrcnt  liccs  minufquc  perftepcrent  vbique 
litibusfora  ,  paucioracompcrirentur  Aduocatotu 
&  procuracorum  emmina,  &  pafsimfynceriores 
conlpiccrrmt.s  Chriftianos.  Sed  quidifthxc  com- 
meinoro  i  ccrte  furdis  cano  ,  ob  id  quod  hoc 
Chnftianum  exemplum  ,  paucimecuo  imitabun- 
tur ,  quodquc  ad  incitandum  ,  qua-n  ad  difluadcn- 
dumpropenltorcs  vidcantur.  lllud  enim  plus  d 
farinam  ,  tftud  tantum  ad  tenuitatcm  Chnftia- 
nam  faccre  intelligunt.  Quocirca  vt  mains  lucri 
aucupium  facianr  ,  res  paruas  magnis  fcnpturis 
cxplicant,  mulrjsque pagmasimplent,  fcddiftan- 
tibus  lincis  d  fttntionbuiquc  vcrbisac  Iiteris,ita 
vt  in  finguli»  p»oinis,  rcrt x  attquotd  inraxat  con- 
fcribantnrrcgu|r,&  fing.ilx regulx.ccrrasaliquot 
conctneint  voculas.  Ita  opplenttirmultx  paginx 
paucislmeis  pniciorib'Kq;  vcrbis  fcdcum  no  exi- 
guolucroj  camGngui^sp.^g*•,^  fua  conlticuantur 
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ordinaria  prxmia ,  ex  quibus  ipfi  mcraflentur,  «t 
mifcllihcigatorcs,  prorfus  cxtcnucotur.  Quanto 
enimplurcs  paginx.ranto  pluscsurgu  lucn  Quin 
ijdcm.  vtincautiusfallant  ,  lubcm  dbi  toroparari 
papyrum  parux  forrox .  qux  vix  prxicriptas  Ii- 
ncas,totidemque  voculas  capui,  vtocccntius  om. 
nia  completa  apparcant .  &  lucrum  habeatur  ex- 
cuiatius.  Tanacm  chcntulos  fuos,  fic  multis  fcri- 
pturjs.mulrifqucfualionibus^nproctiTuum  tncit 
ita  inuoluunt.vt  nclciant  ipfi  qucmodo  ineas  pcr- 
plcxnates  cotrucrim,quid  ipfi$  agendum  rtfttt,  & 
quomodo  tandem  icfc  ex  iii  tncis  exphcare  potc- 
nnt.  S.cmma  htecorpta  fupcrfcdcant ,  pcrdunt 
caufam  &  lumptus,  fi  mlitc  pcrgant,tcrrtntur  fl- 
tuns  fumptibus  .  &  htis  dubium  lorroidaru  cmu. 
i.^»»^W#i»r«r,&ibiBart./V«p«<*.'Conilituun- 
tur  iguur  inter  facrum  &.  faxum,  &  lcpum  auribus 
contincr,imo  veluticum  Cbrifto,Iudxis  videntur 
traditi.Hoc  den.que  aduocatoriatus.acprocura- 
toriatus  compcndiofum  officium  ,  tantum  mulns 
cor.fert  lucri,  vt  cius  fpenon  pauci  alliciantur ,  vt 
fuos  liberos  eo  libemiua  lutium  ftudiis  addicere 
«clint,  cognofcentcs  corvm  prasim,  &  pcritism, 
Bnnutrm  ,  cercumque  cuhnx  parare  prouenrum  , 
jmo  certiorem,  quam  quiuis  Rcipub  ,  ftylus  aliu* 
folct: 

Dat  Gmltnus  cftijtt  !»ffini**»t  htntrts. 
Nunc  vcro  dicei.dum  vidctur.Iuftinianus  opcs, 
tiunc  dut  Galcnus  honores  Hxc  omnia  dum  multi 
confiderant ,  quotics  ahcw  mala  qu»  piam  .mpte. 
caricupsunt,  tria  pouflimum  mala  illi  ,  exoptare 
solene  ,  ncmpe  vxorem  r.xofam,  &  rocrcbantem, 
eatruAioncm  afliduam,*  Litem  perpetuam.Vxor 
cnim  morcha,  &  risofa.quantamcruccrn  m  mari 
nro  prudcnti,  &  cafto  imponat,norunt,  qui  huiu. 
fcexiodi  incommodo  quotidie  dmexantur.  Exem- 
plis  mukis  ifta  nobis  ccrtius  commonftrantur, 
quam  fct.pris  edocentur.  Quibus  afsidua  fabn- 
candi  curaincumbic.quibufquequotidiana  res  cft 
cumsabris.latomis-ccementariis.ferr.riis,  regula* 
»iis.incruftatonbus.&  id  genusafsiduis  raoleftns, 
ipfaeTpcricntian6iunt*qiiantiscurisnoclurnis,& 
duirnis  cxagitcntur,  quot  vexationibus  exccrcea- 
ttrr  ,  qaantaque  illisopus  fit  paticntia.  Sic  quoque 
qui  in  procelTuum  labyrinthis  implicantur ,  re  ipfa 
expenunrur.quot  incommodis  impetantur ,  quot 
roolcftns  crucicntur,quot  curis  roacercntur.quot- 
que  fumptibus  cxhauriantur,  encruentur,ac  tande 
prorfus  conficiamur ,  ficuti  hic  paulo  ante  com- 
monftrau.mus.&quotidianis  «xcmplis  expehme- 
tum  facinv.s,  adco  vtnon  immer.to  (  fi  locari  fas 
eft  )  ncftros  proceflus  purgatorij  vim  quandam 
obttncrc  purcm.  Antmam  cnim  ipfam  ,  ab  impa- 
tientix  humorbct  pnr;ant ,  &  vcl  inuiris  patien- 
tifi  phirmacLtn.qirafipet  rlyftcrcs  ,  potcnter  lni- 
|antib«u  iniundunt.vt  vebnt  nolint .  omncm  ira- 
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paticntiam  in  proccflibus  aut  euemnt ,  tut  exer» 
nant.aut  prorlus  cocoquant.oportet  Corpii$.jtcm 
atorpid.s,ac  lcntis,  rard.squc  hLmor.bus,prorfu^ 
purgatum  crhciunt.Kcn  cmm  proccilus  t..(cs  funt 
vt  lirig.mtibus  pcr  torporcm,aut  ignau.am  larguc- 
ftcrc,  &  quafi  mufco  obduciperroittant.qoin  po« 
tius  cam  liabent  acrimotuam,vr  r  mncm  corpor.s 
torporem  procul  difpellant,  mentis  ftuporcm  fol- 
uanr;  5t  torpus  ad  crortem  fcdul.taicm  cxacuaue, 
ckad  oronetuagilicatcm  inftruant ,  vtiUismtritc) 
compctat  illud  Horauj: 

i\*tt»gA,s  fie.wr[»r«*tei*i!il»i  tmJii: 
Vfquc  auco.vt  litigai.tihiis  mlul  aquc  fit  nccef- 
fanum  ,  quam  intcrdiunccti .qm  dc  fuu  prccefli- 
bus  cogitarc  Aduocaros  ,  &  Proctratotcs  afl-duu 
prccibus,  &  pecinis  lollictarc.apeTto  capitc ,  cu 
gcmculationc  ,  cutnquc  ni  llis  non  blanditns  afli- 
duc.poft  illos  cdil.tarclcfcque  tum ill.s,  tum co- 
filurnsp.iflm  cxh;buciu|  pijccs ,  artus  c-orpor.s 
omnes  in  us  olficiolitaie  contn  cnterexercere,  8c 
totp.dcshuroores  ,  cxnuila  non  cotpons  paitc, 
huiufroodi  niincadhunc.  nunc.-idillum  curfitario- 
nibus  •].... n>  lc  ngiil  roc  profLgatc  Hinc  ct.am  fir, 
vtqui  hanc  tripliccm  purgarionem  , Iitipaioribus 
acctdcrcconlpuiant,  non  prxtcrraticrcni  ifere- 
ic  lolcant,PtotLiTus  hcaimcmiquatuor  monali- 
bus  vitns.quantum  m  .pGscfl  libcrsre  Non  enim 
finunt  homu.cmeilc  lupcrbum,  fed  ad  crommo-' 
dam  modtixiam.  &  ad  humilliroam  fubmiflionem 
mfiettunt,quatonfiliarics,vt  numma  vei  crentur, 
Aduocatis  ,  Procurarorrbus  ,  &  vel  minimoSac- 
cuiario  (npplices  ,ac  vcnerabundi  nufqu.-tm  non 
inlcruisnt.  obediant,  &  ab  huroens  humiliirni.  ac 
pcnc gcmcbudi  loquantur.  Pccc.itnm  quoquc acc« 
«iix,ab  ipfis  quam  ahcrxflimuro  cflccoucmr.r.em- 

Ee  quamproccflus  a fuis  miniftns  facill.mc  cohi* 
ent,ita  vt  ipfis  vixprandendi.autfccure  ccenan» 
diociumcompetat.fediplis,vcIijunc  maximr  fc* 
duhtatediligent:Aimaopus  ellc,  hppis  &  tonfori-* 
bus  ell  i  ouflimum.Eo  cnim  tcmporc  ,  ncmpc  fub 
ccrnam,autfubprandium,expce>andi  funt  Confi- 
liarij,expe£tandi  funt.Aduocati.aur  Procurarorcs, 
vt  bos  omncs  placidc  conueniant.de  fuis  proceffi  - 
bus  interrngcnr,finfque  caufas  ipforum  dtl.pcnttx 
commendcnr.Si  id  ante prandium.aut  cxnam  ip- 
fis  obfecTirorummultitudinemefticcre,  non  lat 
fucrat  intcgrum,  domum  propri.im  ,  aut  ad  hofpj- 
tium  confitctum  conuolant,  vbi  inquictifsime  in- 
gurgitatis  vix  atiquot  bolis  rurfus  ad  conf.lu-  .o  • 
rura.Adio  a:orum,ac  Procuratorum  xdcsreun. 
lant.hmimquc  obfidenr,&  cgrcflum  fuoru  domi- 
norum  "perjunt,  ipfosque  fubm.fte  copclliranr,  i 
tcrgo  id  «tni'"riurn  vfqueconfectintur,&  caufas 
fuasipfor  m  'e:nci.tix  ac  diligvtixc6li.inrirs.md 
com-rdanr.ScdquiJ  hic  deauar.tix  vkio rJixcrO? 
An  nc  proccflus  auarmxlabcm  a  fuis  rcmotifum^ 
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relcgare  confpieittncnr)  dum  ne  homincm  q  aidcm 
aoarjffiAttm,  auarum  vllo  moJj  clTc  fi.ianc ,  & 
philargyrumquempiara  »J  libcralrtatcm,  vcl  inui- 
tum  promoucant?>^uifquii  cnim  procc  libus  ho- 
dierms  irriplicatum  fe  coinpertt,  huic  o  n:ns  aua- 
i-iri.e<brdcsab!egandrerunt.  &  vt  ad  libtrtatem, 
imoaJ  ptoJigilitatcm  crFjrVsimam  fcfeco-npo- 
v  jiit,oportct  .  &  quo  iiis  munenbus  ,aat  pccunns 
phcc.it, fibique  omnes,tum  Conuliarios.tum  Ai- 
uocatot,  tum  Prociiratorei  ,tum  Saccularios  ,  ac 
aflcclas  omnei  fua  liberalirare  dcmilccat,  ipfo- 
rumqae  animot  fibi  bemgnitare  conciliet  maximc 
opus  erit ,  fi  eorjem  fu*  caufas  bencuoloi  fautn* 
ros  rccipere  pcrcupiec  .  Hon  caim  tcmcrc  dixit 
ille: 

Aur0  pti  't*ttdtt ,  *uro  vtntli*  imri*. 

Poftrcmo  pioccflTut  a  gul*  crapul-q  vitiohomi- 
ricm  hborat  idque  bifaria  confiderationc.  Primo, 
quod  ob  fui  inquietudinc,  rit  quctnpia  honefto 
conuiuiolo.aut  quieto  praJtolo  indulgerepcrmic- 
tinr.quin  potins  eunde  mox  a  mefula,  ad  fuos  fo- 
liritan  Jos  proccftus  citrudunt,  deinJe  fic  loculos 
Iitigintium  exhiurtunr,  vt  fi  quifpiam  maximi 
confuctogenio  indulgere  vellct,  iJ  pcr  longas  ex- 
ha  iftioncs,  &  burfarum  euacuationes.ipfitum  no 
eftct  mccgrum,  nec  ob  tcnuitatemenaiameflctli- 
cit  tra.Que  omniidumattentius  confidcro,  (nam 
drjtius  locin  hbet )  aufim  ipfe  aflore  .  huiufmodi 
moleftosproccflus ,  nontantum  a  Jtckis  quatuor 
pcccaris  mortalibus  hominem  libcrarc,  fcd  ctiam 
ab  vniuerfis  fcx  aut  fcptera  mortalibus  vitus  ho  • 
minem  expiatum ,  rcddcrc  ,  djm  ob  paticntiam 
ipfis  ncccflariam  ,  libercnthomincm  ab  irar  fu^o- 
ribus  ,  &  ptr  temperatum  tiftum  ,  &  pcr  fcJuli- 
tatem  afsi  Jua.a  libidmum tlimulis  violcnter  cohi  • 
beant.Siquod  vitiorum  mortalium  non  fatexco- 
qjcrenr,aut  di&i  cipurgarcntpxoccflkis  ,  id  folum 
viJcrcruroJium.autinuidia ,  aJ  quam  coiura  ad- 
ucrfarium  pcllcndam  ,  non  vidco  proccfsibui  fat 
jnciTc  etficaciz,  vt  potcqua:  fola  mortc ,  aut  foli 
duma  mfpirationctcrminare  cofp^citur-Sed  prctcr 
iocum  o.nnem  ,  dum  itacum  proccfsibus  agitur, 
non  abs  rc  omnibus  litigaturientibus  trcs  facculos 
ipfis  necefiirios  ,  ex  ammo  benigaifsime  Sc  pre- 
cor  &  ooto.Vnu  qu'dcmfaccum  par>rris,&  fcrip- 
tuns  plenum,  alterutn  faccum  pleuutn  ptricntia, 
nufquamnon  ipis  mrxim'  ncccffana  .  &:cwum 
faccum  plcnum  pccunia.qua  q  tofjis  fam^liculos, 
eJ  caufr  fux  fauorcm  prudcntcr  aar  i>nprujcuter 
inefccnt.  ScJ  dumitaioco  ,  procetTts  cuconu-n 
dccUmo,nemo  aliter  intc!  ic-'  fcio  * Cfntl  pcr  ob- 
liquum  eofdcra  ex  dictis  efFjJtib <is  itijvitic  feno 
condsmncm,  &  vitupcrem  ,  vt  ex  fupridctis  cii- 
.  uts  cft  notifsim  jm.  Sed  hic  mihi  q jjfquiam  Occi- 
t»«ilxjSt'V»Commonftr.i<.  ( itKjatCnt  )  -jrnceflj  im 
iacuiubilia  mcommoda  &  uiala ,  &  cjaafipcfteiB 
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Reipub.maximam,  curnon  parirer  k  Iitiom  com- 
monfiras  rcmcdia,q  Jibus  tam  magnis  Rcipub.mi» 
Iis  occurratur.Deinde  curipfcde  InfccIitibusPra. 
lim  ciuilem  excudern  pcrgis  ,  qux  litigatoribus 
litiganii  raarcrtam  fuppcJitat ,  &  ad  lites  certam 
quanJ.tm  methodum  indicat.  Hic  tibi  aJ  pnmum 
ita  rcfponfum  accipcrcmcdia,  quibus  nxofis  hti-' 
bus  aut  rcpagulum  obuciatur  ,  autquibusea?  aut 
mitigentur,  aut  prorfui  deponantur.mihi  illucef* 
cuntquadnfaria,  quz  item  coinmonfVrare  ,  quam 
conferre  mihilongc  fuerit  facilius.Primumcnim, 
&  prxcipuum  hiiccmalis  remedium  nobis  largi- 
ruracaufapnma  &abfo!uta,  ncmpe,  aDeo,  in 
cuiusmanu  funt  omniamorcaliumcorda,  &  cuius 
nutu  vcl  initigantur^vclinclinaturvoluntates.ora-, 
nm,  <]  uq,  ablolutaporeflate,  omnitl  corda,&  ftu-* 
dia  quocunq;  volucnt  inclinac  ,&  dirigir,  fic  vt  ci 
luos  punircatque  caftigarc  volucrit,  cds  non  mi< 
nuclitibus,  &  difsidus  ,  quam  morbis.acreliquis 
aduerfitattbos  coc'rceat.Cum  vcroeofdcm  ad  mu- 
tuam  concordiam  ,  &  fieliciratcm  terrenam  pro- 
uehere  voIet,ipforum  animos  alitium  ftudiis  ab- 
ftcrrct,  &  ad  fraternam  concotdiam  inflcclit.  Scl 
Jvicrcquirttur  »  vt  ipfius  diuinis,  &  placidis  inftin- 
ctibus  morc  geramur,  &  obfccund;mus  ,  fic  vtad' 
ipfius  mitem  infpirationcm  corda  non  obdure- 
mus.  Hoc  itaque  reme Jium  a nobis  commoniira- 
tur,  a  folo  Dco  autcm  miicncorditcr ,  cui  vulc, 
corurtbuitur.Alterum  Rcrocdjum  eft.vt litigaturi 
ipfi  iterum  atquc  itorum  dcfpiciant  qni  J  inccptet, 
antcqjaminlitigiofam  defcenJ.inc  arcnam.vc  om- 
ncs  fucuras  motcllias,  fumptus.  &  dtfpcnjia  onus 
expenJane,  &  nequiifuis  ind  j^a.natrcctibas» 
ncc  malcfuadj  peruicacic  obtempcren:,fcd  poci  is 
rs&x  racioni,amicis  pie  fuaJcmibis  ,  3c  Cinllu- 
nx  charitati  ,  quam  cuiuis  Chriiiiano  omatbus 
temporalibus  commoJis  gratiorcm  3r  chan.jrem 
eflc  conuemt,  Hoc  autem  rcmcdium  curngratu 
D?i,quibufuis  crtparjbile  ,  quiubfcmam,  quid 
Djus  ipfis  mtnJaucnr ,  qjidq-ie  Dco  &  proxnno 
bacinreprx-ftarctcneantur  ,  fi  Ciinfti  Jucipuli, 
&  mcmbn  Chrifti.non  tam  Jici  quam  haberi  vo- 
luerint  Tertium  remeii  im  apj  J  lpfos  Aduf>ca- 
tos  &  Ptocuratores  co;ififtcrc  jrbitror  ,  qui  (  v» 
antc  J  x  )'itibus  aut  non  incho.mJis  ,  atitabrum- 
p:nJis.  a  jrcitoter  nin.tn  i  s  ,  breue  (  fi  vcllcnt) 
o>m.>ir»rc!r  comienJium  ,   6c  prifcntancurrj 
haic  ReT>ab!ica-  malo  ad  'crren:  re:noJ;um  ,  qtio4 
vt  f to« jrex  tnim  >.v  q  ic  f  iirum  iuram:i*orurn, 
fuir  ftljns  d.gnim  raci  tti.m  habcant,  eof  km  kc- 
rum  a-q  ic  iteru-n  ro^o  ,  &  pcr  per  om  lia  fjrra 
ob("ecro  intentifsiinc.  P  aiiremJni  a  Jtcm  rc  nc- 
du  n  ,  in  ipfis  mt«iftratibus  &  fjpcrionb.is  uJi- 
Cibui  h.trcrc  cenfco,  perquoi  non  raro  ft.tt  ,  vt 
procclljs  .  q uj  nec  CJKari,  ncc  diliuidcri  ptilTjat, 
ciiittj,  auc  cardius  ab.oUincur  ,  Si  caim  r»~r 
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ipfos  ctfrarenrur  (vt  in  Fracia)r»roccflut  omnes  in- 
tr.t  rncnnium  a  LitifconteHati<>nc  tcrmiiiari^aur  ib 
inltantu  decidi  .  profecto  minus  rxdii,  mitiufquc 
difpendij  in  Rempub.noUri  profcrret  pro«.clius.& 
<um  maiori  commodo  tum  inliitucrcntur ,  tum 
pcr.igcrcntur,  quo*  vcl  ipfa  iura  ftatuunt  quim  ci. 
tiffimc*  ficri  poflit  abfoloi,&  terminari,/  Trtft+am- 
dum,i ,  frmctpta,  CJt  u<u.  Cu  occtnit  Bald.  in 
proxmtt  C.tn  %.j£phnst*  a.  <*.«/»»  Vrf*.  Q»*" 
Vbidicit.  QuodpioccfTuumprolixitit.m.  &  m- 
ttolutioncm  amputarc.  ad  publicam  vtilitatcm  per- 
tincat  .  Et  cum  hoc  quoque  concordat  D.  Barth. 
Chaflcna-ui  ,  commenrator  confuctudini.m  Bur- 
gundiar,  fnper  frnmmii ,  tnvtrk.  nou>  tujfmt  rfttx., 
unm.x.ftl.t-  Scdquid  hic  authontatibui  inbfto, 
cum  res  ipfa  palam  clamitct ,  &  apcrto  fu  indicio, 
quantum  commodi  procefluura  breuiatio  confirat, 
quantumque  mah  in  Rcmpublicam,  ex  diuturna 
proteliuum  prorogttioncprofiliat,dum  hi  non  in- 
tra  tricnnium.fcd  ne  intra  viccnnmm  quidcm.  aut 
tricenniuro.  imo aliquando  vix  intra  60  annos 
tcrmmari  valcant?Quis  quarfo,  in  huiufmodi  lon- 
ginquis  proceflibus  iquam  iuftitiam  confiftere 
pntabit?  Certc  ctfi  talium  proccfluum  finis  ,  & 
dcfimtio  zqua  ccnfcatur ,  ipieramen  proeeiTus,  & 
procefTus  taro  diuturna  productio.nort  video,quo- 
modo  non  dici  debcat  iniquiflima  ,  in  qua  caufx 
nntttia  olurimum  depcriit ,  partei  intcrimobie- 
rint.iuftamhabentci  caufam,  ad  paupertatcm  re- 
d.tctifint,  vxorcs,&  liberi  fumptibus  cKhaufti, 
&  a  proprio  bono  reiefti,  inedu ,  &  fqualoribus 
pericrint,  quibus  malis  obfiftercmagiftratus  po- 
tuiflent,  fidilt^entius  ad  caufr  terminationcm  in- 
Aiti  flent.  Vcrum  hi  fcfe  cxpurgare  folent,  quod  in 
caufa  pergerc  non  tencntur  ,  dum  parte$  ipfar  in 
caufa  non  procedunt. Verum  quim  «uftc  id  ab  ipfis 
citetur,  diei  Domini  aliquando  declarabit .  Dum 
vident  alteram  partera  opibui ,  ad  procedendum 
deftirui.aut  oenuru  intermori,aut  ob  aliam  occa- 
-oenfam  tcneri ,  car  e*  officio 
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partes  ad  progrcflum  non  compellunt/  cur  ad  cau* 
fx  Jccilioncm  non  omnia  actutum  vrgcnt  t  Cur 
hac  in  rc  non  t.im  Deo  luftirix  fonti ,  quam  indi- 
gnx  conluctudmi  grjiificari  (tudcnt  ?  Vcium  dc 

ntipidilatk.  Nuncaccipe,  quidad  tlterumtibi, 

Lcctor  .  rcfpor.dcam  :  Ego  quidcm  hanc  Praxim 
Ciuilem  hoc  antHKt  cderc  ftatui ,  non  v:  aliquot 
hoc  noftro  labcrc,  ad  litcs  inftrucrcm,excitjrcm, 
ammarcm ,  &  addi&iorei  reddcrcm,  quod  nec  vi- 
ri  pij ,  ncc  cordati  ofricium  cflc  puto.  Alioqui 
non  impcrtmcntcr  illud  vulgarcmme  axioraaco* 
petcret: 

Siitfty  ttmgntt  Inrifl ,Soo  ftit gl-y  tm  MMff  Cbrijf. 
Hoc  cft  ,  Si  bonus  cs  luridicu»  ,  malu$  cs  Chri- 
flianus  .  Vcrum  longe  aliud  hic  potiui  fpcftaui, 
quam  vt  littgandi  odiofum  pirdocerem  omcium, 
quum  potius  ad  hoc  iftharc  cdidcrim,  vr  cx  hn  vi- 
fis,illc  febcarum  cxiftimaret,qui  a  litium  cxcetne 
prorfus  immunis  eflct,  dcindc  vr  quictis  .im.tntcs, 
e«  hoc  tatn  opcrofo,  &  implicniifimo  litium  ap- 
paratu.  cx  t.tm  ingentibus  lumptibus,  &  cx  carun- 
dcm  eucntu  r.im  inccrto  f"vr  cnirn  M  u-is.it  1  &  li- 
ris  dubia  fen  pereft  alc.i)  ritc  perpei.fo.  quilitium 
pruritu  tittlbbitur,  vtcunque  a  lite  inititucnda,  aut 
promouenda  dcterretur,  &  adamicam  tranfaftio- 
nem prudcntius  fefe  dcmittcret .  Poftrcmo,  vt  fi 
quando  aliquit,pcr  aJteriut  improbiratcm  contra 
bonum  ,  &  xquum  ,  ad  forcnfes  Litcs  incitatur, 
imo  ratali  quadam  neeeflitatc  adadus,  omnino  ad 
litigandum,  vclit  noltt,  rapiatur,  is  in  hoc  prom- 
ptuario  noftrn  qvixd.tm  inucniat ,  qux-  adiui  pa- 
trocinium  ,  quxquead  caufx  fux  defcnfionem  fa- 
ccre  fpcrabir,&  vt  certius  cogaofcat.quid  ipfi  tum 
ante  l.item,  tum  in  lne,  atqne  adco  poft  Litcm  fa- 
cicndum  erit,  hoc  ipfi  noftra  Praxis,  quafi  acu  co- 
monf(rabit,&  ad  (ingula  tnftrufriorem  redder.Ha- 
bes.nuac  proccfluum  commonflrata  incommoda, 
habes  eorundcm  remedia  ,  habes  huivs  Editionii 
mearrcddiram  rationcm  1  fupereft  vtrcm  ipfama 
noftramquc  " 
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IVSTl.TIiE- 

DESCRIPTIO. 

IVSTITI  A  cftTirttif.quatribuitur  vbicuique,  quod  fuumeft,  inqait  Cicero. 

Diuifio. 

luftitia  confideratur  fccundum  Tniufcuiufquenaturam,»  conditioaem ,  officium.ffatujn  &perforuo|. 
ldeoquc  &  duplex  eft  Iuftitia. 

Jluftuj  Deu$. 
f  Diuina,ncmpc  quaDeus  cft|Iuftus  Dominug. 
V  luftus ludcx. 

Scilicet,< 

)  fludiciaria. 
/  Humana,aliaS 
L  ^Vniuerfalis. 

Iufhis  Dcus. 

IVftitia  Dci,nempe  qua dicituriuftus  Dcus  ,eft  remittit.  Vnd-;  Libera  mede  fanguinibus 

ipfa  bonitas  Dci.qux  pracftat  ea  bona.quac  funt  Dcus  ,  Deus  falutis  mea» ,  Sc  exulcabit  lingua  mea 

>vcri  Dei  , qjaquc  a  ncminealio  prarftari  poffunr,  Iuftitiam  tuam,  iJ  eft.  bonitatem  &  clcmtnmro 

nempj  qua  crca: ,  &  facit  eaqux  nonfunt,  qua  tuamquam  declaras  ineoq  tod  fiplacidus.f.icilis, 

crcatacun^aalit,  propagat.moderatur,  &  confer-  bcnignus.tractabilis,  liberalis  ,  beneficus.tam  re- 

nat,  vmte  ctiam  dicitur  fummum  bonum  qiia  ab  probis.quam  bomslonganimis  &  mifcricors  pcc- 

co  funt  omnia  .  &  ab  ipfo  confcruantur  omnia.  cantibus,quos  quumpcrJerc  poffis,no  perJis,  fed. 

Iccm  qua  rcfipifcentibus  peccata  gratuita  bomtace  fcruas ,  &  ad  tibi  fidcndum,bencrtciisprouocas. 


luftus  Dominus. 

IVftitia  D.i.qua  iuftus  eft  Dominus.eft,  qui  ex  poteft,&  facit.Hocautem  infinirum.ac  plenariutn 

fc  ,  r.on  alicno  iure  habct  i;i!lum  Dommium,  Dommium  in  fua.ac  fubdira.  quoniam  nulli  mor- 

plcnum  ius  ,  plcnamque  poteftatcra  in  omniafua  t.iliuefi  coceffum,  idco  in  fno»  hac  Djmim)  iufti. 

prop'ia,q  jt  condidit ,  8t  proprio  plenoqjc  iure  riam,mort.ilcs  ijdem,  fine  iniuftttia  cxcerccte  noa 

pcfft  lct  ,  ita  vt  citra  cuiufquam  iniuriam  amet,  &  poffant.  Nam  aliaucm  odio  profequt ,  obdurare, 

cofcruet.quos  velit:  &  odio  profcq  iatur.induret,  obfttnatnm  crficcrc  ,  tradere  in  cuptdiates  pra- 

m  rcprobit  fcnfum  tradar,&  eciam  pcrd.it  quos  ve-  uas.in  immundiciam,  ajt  inTcprobum  fcnrum,ne 

lit.  Et  qui.i  itafaciendo  ,  nullieft  iniurius  ,  nullius  mtdtigti  aut  rcfipifcat ,  in  D-o  quiJcm  ,  plcnutq 

etiam  iniuft.tiz  argJi  potcft,  qui  D  iminus  omniu  Dommium  in  fuos  habcmc  eft  iuftifsimum:  ia 

fjor-.tmpoflcffLtrumeft  iuftiffimus  Ibicniminiu-  homimbns  vcr6  ,  idcm  cft  iniuftifsmum- De  hac 

ftirialocum  non  habet.vbi  millaaccidit  ini  iri*  Si  itaque  Donnmj  ivflttia,  inter  Iuftitiam  Dei  &  ho- 

amct,  &  fcruet.fua  am.it ,  &  feru.it ,  &  bonitatcm  minum  iuftitiaro  .diftingucndum  cft  fecundum  na- 

ftii  Djmini)  dcdarat  Siodi.it  &  perrlat  .  quod  turas  vtriufquc  ,  &  vidend  iro  qnalis  D  )m inij  iu- 

f nimeft  odit,  &  perdit ,  id  juepoiclr  omnutm  iu-  ftuia  compctar  Dco,vt  omnium  Domir.O,  &  qua* 

(riffimi ,  ac  iuftifsimo  Dommto.quo  dc  fuis  pro-  I,$  honvni  og.i  fuos  proximos  &  commcmbrcs, 

pritj ,  quicquid  vult ,  vt  rig  ulis  de  1  uto  fuo  faccrc  dc  paulo  inicnuj. 

i 

Iuftusludex. 

1VftittaD:i  ,  qua  ittftus  eft  fndex  ,  exprimitur  Deus  Iudcx  eft  x.Ti.  * .  Redder  mihiDcmvmis 

rf»l  7.  Djus  iudct  iuftus,  foitis,  &  paticns.  Et  jl!.i  Jic  luftus  iu  lcx  Iuftiria  itaq,D.:iqjj  mftus  lu- 

J/i/.jo.Annunciabunt  cxli  iuftitia  eius ,  quoniS  dex  cft,c6Sftit  in7.cond1t.quat  funtiufti  luJi  is. 
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"Vt  Jiligat  Iuftitiam,  &  odiat  iniquiarcm. 
Vt  nun  fii  Turdui  ad  damorcs  opprcflurum. 

Vtcaufx  clamorem  audiat  ,  &  ad  tnbur.al  fuum  admitcar  eciam  fi  opprefli  jpfi  no»  ela- 
mcnt. 

Vt  in  IuJicio  nccperfonarum.necmunaa  fpcctcr.fed  cx  xquo ,  cam  paupepi.quam  diuiti 
ludiCCT.  -  - 

Scihcet  ^  vrt  lcntc ntiam  pronuncict,  qux  caufx  vcritati  refpondeat,hoc  efl  ,  vt  rettum  &  iufium  fit 
iuJicram 

Vt  non  foltim  pronunciando  iudicet.fed  rt  iudicium  fuum  etiam  rcipfa  «equatur/cihcet, 

vt  inlon  cs  hbcret,  &  malof  puniat. 
Vtin  execiti^nc  ludicij  talcm  clcmentiam  prxflet  ,  ne  in  ipfo  vlla  crudchtatii  fpecict  ap- 
parear/cd  nngis  fpcftetad  hoc,vtnon  moi  perdat.quos  iudicandos  acccp:c,fcd  quamu 
ficripotett.fic  iudicet,vtqoos  feruarc  poflct.fcruct. 

Hi  conditioncs  propriilTime  Dco  compctunt,  &  aDeofuntpetendar. 


I 


&   Iuftitias  dilexit. 
operantur  iniquitatem. 


Vftus  Dominus  , 

*f*!m  io. 

OJifti    omnes  qui 
fflm. 

Vidix  &  papjlo  non  nocebitis.  Si  Ixfcritis  eoi, 
vocifcrabuntuf  admc  ,  &  egocxaudiam  clamo- 
rcscorum.  Ettd  aa. 

Cam  quid  fecifti  ?  Eccc  vox  fanguinis  tratris  tui 
climatadmcdeccrra.  Gt»,^.k. 

Dcus  pcrfonam  nonaccipu,  nec  muncta»facit  iu- 
«liciumpupillo,  &  vidux-  Daiw.io. 


luftus  cs  Domire  ,  &  reftum  Iudicium  tuuta, 
Pfml.  I  ll. 

Quod  autcm  non  folum  vcrbis,  fed  4t  opere  io- 
dictt.rcjpfi  mfor.tcs  dcfcnJcnJo,  cV  raale  agcntes 
tcs  ponicndo.  Item  ,  qiod  in  tudicns  deiucntix 
fux  non  ouhuilcitur.td  qnotidianis  cscmphs.qua 
fcnpturis clt  notius  Et  quamuis  non  fta:im  tudi- 
cct.ac  promeritis  puniat,  non  ob  hoc  iniuflc  agit, 
quia  non  tantum  cftludex,fcd  etiam  Don.inus, 
qui  de  fuis,quod  vulc  facit.Itcm.cft  &  Dcus  natu- 
ramifcricors  &  longanimis. 


luftitia  humana. 


VTfinitiad  infinitum  nulla  eft  comparatio,ita 
nonpotcft  vllacflc  comparatio  luftmx  hu- 
minxcumea  »  qux  Dcicft.  Si  naturam  hominis 
corrrupti  fpeltemus,  n«lla  eft  hominis  iuftitia,  te- 
ftc  P.iulo,»i  Rtm  *.Non eft  iuftus(inquit/nc  vnus 
quidcm.Si  lullitiam.idcft,  fidem  ac  pietatem, 
cnm  mculpata  vita.ac  bonis  openbus.  quar  in  no- 
Ims  operatur  Chriftus  .  attendamus,  ne  ea  quidcro 
cumDei  luftuia  eft  confercnda,  quinatura  foa, 
pcr  fe  &  infinne  iuftus  cft.  Homo  verd  iufti- 
tiim  ,  fi  quam  habet ,  a  diuina  iuftitia  accepic, 
cV  candcm  quantum  infe  eft  ,  ad  dtuinx  luftj- 
rix  normam  componat ,  oportct,  Ec  quanto  quif- 


quis  ad  Iuflitiam  diuimm  ,  fuam  qualemctinque 
)  uftitiam  imirando  cxpreflcrtt ,  tanto  iuflior  apud 
omnes  habcbttur.  Non  enim  orrnes  luftitix  diui- 
nxpartcs,  hcmo  vllomodo  imitan  poteft  (  qua- 
les  funt  dc  crcatione  ,  conlcruartone  ,  ac  modc- 
ratione  vniucrfi  ,  eVc.  )  ncc  talcm  pcttcclam  lu- 
ftitiam  Dcus  a  nobis  requiric  ,  qux  humanas 
vires  fuperct ,  fcd  tantum  eam  ,  qux  incra  hmites 
prxceptorum  fuorum  ,  &  intcr  cxleftis  docthnx 
inftitutioncm  continetur,  iuxta  vniufcuiufquc na- 
curx  dotcs  ,  ftatum ,  &  oftkiura.  Humana  itaque 
iufticia  cft  dupicx,ftilicet,iud»ciaria,  &  vniucri». 
lis. 


Iuftitialudiciaria. 


T  Vftitia  Tudiciariaria  efl  ea  ,  qux  porifllmum 


1 


competit  ludicibus  ,  Rcgibus  ,  &  Magiftra- 


ribus  ,  quam  ctiam  ordinanam  vocamus  ,  quod 
ipfa  a  Dco,  ad  modcrandas  res  humanas  ,  ho- 
mtmbus  data  fit  &  ordtnata  .  &  cui  tmncs  cx 
xquo  ,  citra  vllius  pcrfonx  cxceptionem  parere 
ronuenit ,  adcd  ,  vt  qui  huic  ordinationi  rcfi- 
ftjt ,  non  hommi  ,  ftd  Dco  ,  fiuc  Dei  ordina- 
titoi  rcfiftac  ,  vc  inquit  laulus  ,  Rtm**.  ij. 


Quare  inconfulti  facere  mihi  ridenrar,  qui  cou- 
ditas  lcgcs  ,  ipfam  ordinariam  luftitiam  ,  cx 
fuis  pnuatis  atTcctibus  tctr.crt  inuadunt  ,  vio« 
Jant,  cV  oppupnarc  prxfumur  t  Si  in  legcs  ,ac 
conftituticr.es  hi.manas ,  per  tcmp crtm  longi- 
tudincm  .  mahtiam  .  pcr  cxcitaicm  honinun* 
imo  per  Satanx  occuhum  ftudium  ,  quxcara 
indigin  irrepfcrunt  ,  qux  aut  corrcftroncro , 
aut  abrogationcm  pofcant  ,  c^ua.re  ad  dminx 

legii 
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legis  prxfc.-fptum  ,  &  ad  populi  Dci  commo-  aevltricem,  cum  volet ,  fuam  repui-gabit  aretm» 

dum  rcformanda  ridentur,  ca  prirno  omnium  i  &  tyrannos  Principcs  ,  ft  >Iidos  (  quos  aliquan- 

Dco  omnitmi ,  qux  in  cxlo  3c  qui  in  terra  funt,  do  proprcr  pcccata  popuii ,  in  cxcitaccactyran- 

niodcratorc  fapicntiflimo  >  ac  iuftiflimo  peragcn-  nidc  rcgnarc  pcrminit )  qui  fux  glorix ,  &  pub- 

da  funt  ,  qui  nos  omncs  a  fua  clcmentia  ,  hac  licar  tr.inquillirari  ofnciunt ,  c  medio  tollct  ,  3c 

in  rc  pcndcrc  ,  horumquc  reformatibncm  (ibi,  fpirttom  fuum  in  altis  Principibui  cordatis  Sc 

fuiquc  glorix  foli  vuh  .ilknbcndaro eflc.  Dcin-  pns  ex.ita'bit ,  qui  cfuricnt  &  fttienc  veram  lufli- 

ab  orJinarja  potcflatc  ,  a  Rcgibus  ,  a  Conci-  nam  ,  qui  rcpurgatis  humanis  legibus  ,  dminas 

l:is  ,  tum  particulanbus  ,  tum  vmucrfalibus ,  legcs  atrentius  obferuari  curabunt,  quales  fuc-- 

non  a  phuatis  quibufd.jm  homimbus  expectan-  runt  Dauid,  lofias,  Ezcchias.  Theodofius  ,  Con-" 

da  cft  hxc  mutatio  rcformatoria  .  nifi  ccrtc  ea  ftjntinus  ,&  pturcs  altj ,  tum  in  vcteri.tum  nouo 

poteft.is  ordmaria  ita  eflet  corrupra  ,  vc  lufli-  Tcftamento  ,  quos  Dcus  ad  Ecclcfi*  fux  errrores 

tiar  inflitutionique  diuinx  non  cflet  conformis.  tollcndos,  &  ad  venm  religionem  confirmandam 

fed  potius  contraria  ,  contraque  Dci  gloriam,  &  fuo  populo  prxfecit.  Sed  hxc  obiter  >  ad  ludiccpa 

adtyrannidem  mpopnlum  Dci  vfurparctur.  Quo  ordmariumnunc  rcdco# 


cafu,Dcus  ipfepcr  fuam  Iuftitiam  tudiciariam> 

Iuckx  Iuftus. 

ESt  1'jde'x  ordinarius  iuflus  ,  qui  feptcm  xios  ciues  fic  punir  vt  eofdcm  emendJtos 
pr.rfcnptas  tufli  Iodtcis  condittones  ,  ad  rmlit  ,  quam  pcrditos .  Huius  iufli  ludiciscx- 
amnf^i citprtn-iit,  prxftit ,  &  m  ludictndis  po-  cmpfum  ,  pjulo  ante  ftus  coloribus  dcpinxi- 
r-uli  Dei  caulis  ,  non  minus  clcmcntcin  ac  mus  ,  qilod  omncs  ludices  r«  ipfa  cxpnmcre 
bniigniim  ,q  i.vo  pr  idcncem  ac  dihi^cntem  cxc-    velhn.  ■  . 

cutotcra  fe  prxbct  ,  mfomcs  dcfcndit  &  no- 

IufticiaVniucrfalis, 

VNiuerfaiis  Iuftitia  cft .  qux  non  tantum  tudi*  veri  Dei  nafcitur.  Amor  autem  proxtmi,er  rero 

ci,  fed  &  vniuerfum  ommbns  ac  lingulis  ac  perfccto  amore  Dci .  tanquam  a  pnmo  f.>tu* 

eonucnit  .  &  quam  ab  omnibus  Dcus  requint.  prolilit.fic  vt  hoc  vnicum  , foium,  cercumqu« 

Hrc  in  vero  amorc  Dci ,  &  proximi  confift.t ,  vi  argumcntum  fit ,  nos  vercamarc  Dcum,  fi  ex  ani- 

fciltcct,  Dcum  antc  oinnia ,  &  proximum  pro-  moamemus  proxtmum,hoccft,fiamorem.qucm 

ptcr  Dcum  amcmus,  Amare  autcin  Dium  ne»  erga  Dcum  habemus ,  inproximum  expreflc  dc- 

mo  lynccre  potcft,  nifiqui  Deum,  quts,  &  qualis  clarauerimus  ,  &  noftram  opem  in  commcmbrcs 

fit  pcrfcclc  prms  noucnt.  Quis  enim  vnquara  fratres  corttulerimus,  quam  in  (ympathit  corpori» 

amauit  inco^nita?  Hauc  veram  Dei  notitiam  con-  humani  vnum  mcmbrum  altcn  ob  oculos  prxfta- 

fcquiuir  flatim  vcrus  amor  Dci  ,  vcrus  cultus  rc  cernimus .  Requirit  itaque  ab  oomibus  in  g«- 

D=i  ,  vcraque  obferuatio  prxceptorum  Dei ,  nercDeus, 
quorum  neijicrtus,  ex  ccecitace  ,  &  uicognitione 


*Vt  ipfum rere  copnofcamus^juod  Chriftus  dixit  efTc  vitam  xternam.ffl*». 7. 

I  Vnpfumfynccrc  amemus. 

1  Vtipfumfyncerecolamus.iuxtaprxfcriptumDoitrinf  ccclcftis  &  voluntatcm  fuam  indcca- 

•  lo^oexprcflam. 
Vtamcmus  proximum,ficut  nofmetipfos. 
Vt  innoccnter  viuamus  crga  omnes# 

\  Vtncmini  fictamus.quod  nobis  fieri  nolimus. 
Vt  ncmtnem.ne  mentum  quidem,profcquamur  odio. 

Vt  neminetu  damncmus ,  nifi  mamfcfti  malum,  aut  cenis  ex  caufi*  dignamqui  damn«- 
tur. 

I  Vt  ncminem  obftirutum  reddsmus  in  malo. 

•  \rt  ncmini  impon»mus  impofsibili.i. 

V.Vt  dc/tique  omnia,q>uc  cum  fcatcrna  «hariutc  pugnant,  diligcntcr  v icemus. 

Hx* 


Digitized  by  Google 


H*  f  *  6  A  J»  *i    )  V  s  t  t  t  ?  iik 

H.T.c  ,  i^Jffl.  funtqux  Chrifiiana  Charitas    flar ,  fed  ncgligit ,  imo  contraria  fscit  Uutum  «b- 
pofcit,  &  Deuinobts  pro  vera  luftitia  fcr.   efl,»t<c  ccram  Dio iufttm  f  Lt-re  dcbcat  ,  yt  *h 
Eij.d.i  pa/Em  prxfcnbic.adco  rt  qui  hxc  non  prx»   ipfo  ol.ro  tudicandui  Gt  miufliflia.ui# 

XuAitiaf  aliquot  Elogia. 

f   Iuflitia  Sol  Terr*. 
*    Iuftina  cft  Oculus ,  &  regini  roundi.  Arift. 
}    Vt  Sol  neceflarius  eft  roundo.ita  &  luflitia. 
4   Tolle  luftitiam,  Solcm  ex  mundo  fuftulcns. 
$    Iuflitiaabfentc,  tortitudonon  prodclt. 
4   Veritas  mater  Iuftttix. 

7    Regis  Iuflitiacft,/.-»««r*/i  *»^u:id  efl  dcfcfidcrc  fubieftoi,  &  LtftkUrtfitftrht. 
%    Iuititiaomncs  virtutes  continet, 
f    Pereat  mundus.  &  fiat  luftttia. 
ttirtH.(. 
Bcati  qui  cfuriunt  &  fitiunt  Iuftitiam. 

tlOTIIIi  M« 
Itiftitia  cxaltat  gcntcm. 

Vialuftitix  &  roilericordix.reperict  vitaro,  cVgloriam. 

liilAI. 

Difcitc  Iuflitiam,qut  habitatis  tcrrana, 

ITfit  S  T. 

Iuftitia  fola  H,cip  luftcntatur.to  c.eol.  i  ti  b. 

Sinc  Iultttia,ne  ft.pttcrquidem  Pnncipcm  agere  potcft.ro.  5,ct'.i»4.  d, 

lullttianoncil.vbi  fana  fidrs  .ibcftto.4  col  no«.b. 

Iuftirta  vcra  in  Rcp  ailcft.vbi  Chriftus  rcttor  cfl.to.j  col.i  jaf.i. 

IultortLnicaput  clt  Chnftus  to.3.eol.|©x.c. 

Iuftitia  noneft,qur  hontincm  a  Dco  tollit.to-f.col.t  170  a. 

Iuflus  nullus.mfi  pcr  Chnftum.to.7  C0K87  J.a. 

CHRYSOST. 

luftitia  eft  vniucrfa  animx  philofophia. 

UITHODIM. 

luftitiacft  omnium  prxccptorum  integraobferuatio. 

THIOCHIi. 

luftitia  omncs  virtutcs  m  fe  contincr. 

tr  ictitvi. 
luflum  ingenium  iniuriam  raccre  nefcit. 

XINO  PHON. 

Multi  iufta  dicunt,  &  iniufta faciunt. 

MAINANDIR. 

Iuftus  nullum  noccndi  noutt  modum. 

PHILIMON. 

Iuftuscft.qui  cum  pott  ft  noccrc,non  Tulr, 

«OltltAVl, 
Iuflitia  ablc-ntcjfortitudo  non  prodcfl. 

Eifigici  Iultiti*  humanardcclaratio. 

T?  Cec,c*ndidc  Lcelor.  hic  tibi  aliquanto  latius  eft,benigna  efl,  &  facilif.  Scd ?a?  illit  qui  huitif- 

.  jG<oboculos  ipfius  humanx  iuflitiz  effigieprx-  niodi  luflitix  pcrfonam  induunt,vtittm  authcri» 

ponimm  ,  cum  variis  ptrlonis  ,  quxipfam  Iufli-  tatibus.tt  mexin  plis  tibt  bioi  ,  ct  m  fir.gulari  m 

tiim.vArtomndo  fib:  cor.ciliat.im  cupiunr.  Atqi:e  pcrlnnartin  cxplicat  onc  dcbita  patcfcccr.mcs. 

hocalixqutdtm  ii.ftiflimis  cx  caufis,  quibus  lu-  rnncipio  igitur  hic  ccrms  luflitiam  biftotcm,  ?|-' 

fli;:a  fubindc rarca  cft  ,  &  fnrd.i,  Alix  inuiuiiTmis  ttrarctrpe  partc  occult.im  , altcra  vcro  ,faff  rla 

ratjoiiibus;  r.uibu*  ttre  iuftitia  occultacft,atteut.i  cbuinftarr».  &  cxcam  jfnho/uoianqu.tmpiotri. 

bunali 
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1>utu!i  irfidcnrcm  :  dextra  dilci^Clum  vibiantcm 
sladiuttit  fir.iflu  autcin cxptmdentcm bilancctn. 

Pono.t  .J<,X-t.i(vbi  oculata  dcpr.giti.r)  victes  ;  cr- 
fonr-.  npp.jnfibilcs.  6.  r,rar.-i:nc c  iauorc,  atr  i 
cot,cogi  atoi.aflificsibencncos,  &  cpolcncos,  & 
iil  gcnut  altcs,  qm  omncs  luititu:  tacitm,  ui  ftias 
pamstntlinant,  fibl  ConcUiants  &  in  fcam  (quam 
volunt)  entcntiam  protrahunt  A  fiiultra  vcr<j(iiua 
C*caeH,6t  obttircWafcia^aliaHilhinturpcrioii  , 
a  fupertoribut  rr.ultuin  diuerfijc,  ucmpc  Odtum, 
paupcrras,  Egcttas,  Innocentia,  Vidujrum  tciuii- 
tas,Pupi!:<»rum  debilitas,  &  quicquid  dcniqucpcr 
fc  it  ti  inum  cft  &mi|~eruro,  nulloqucpatrocuuo 
ful:trm.nili  fola  fpc  lufiitix,  quat  tamcn  iplis  ocu- 
los  clcrr.ei.ttac cl.md^t.  PotCntionbus  vcro.diuiti- 
bus,  &  fiuronbusQuibufuisapcrit.  iub  luititi* 

!»cdilv.,s  fubflratamYides.fubperlonaruftici,  mi- 
eram  rnlamitoramqueplebcculam  cui.Vov^qtttf 
qyc,  t  omcn  iinpotntur.  H  nc  cum  cactcrii  cal.imi- 
tofis  Si-mmibus  .  .ippiftus  tft  cxleftis  paradiiui, 
Cuiut  hi  omnes,  poft  has  xrumnas,  poil  mulra  in- 
iiith.durc  qtndcm.fcd  pattcntc  animo  peiptflj,  cu 
£Jcbona,&  fpC  xqtnons  [oftltiae  pcrciptcndar»in 
f Jtura  c.iquc  vira  vcra,  fcfc  foic  participcs  fperar. 
Atquclus  cmnci  perfonas  ,  cum  luftuu  collo- 
qnentcs  dabimus  ipfiufque  Iuf.itir  elctrentiam, 
gratiam  &  bcneuolcntiamimplorantcs  .  Sedprius 
ipfius  Inf.  itiae  proprictates  afus,  prxrerantcprar  • 
di£t.rs  oftcrd-rimus..  1  itftina  itsq.ic  in  foliorcfi- 
dcns,in.iic.rt  omnem  luftlti  admmiflratorcm  dc. 
bcrc  fcderc,argumento,/..9«  '•■;»•.,  in  fnt.C.dt  pa- 
ftuUn.l.A frtcdtntt,  C.  dtM:l  it.  &  :n  Attihtnt.  Vt 
*b  ;llttfiri!r  §.?an(ir»*i .ecBa.^.  Hoc  cft,  ludiccm 
debcrc  cfle  in  fcrcnda  cenfuraat.imo  quicto,  Iibc- 
ro.&ab  humanis  afTcctibus  dcfcrcato.  Quodctia 
confirmant  facrx  fcnpttir«c  multis  in  locis,  pr a  ci- 
pueS  Exrd.  8  vbi  lcgimus,Moyftn  amanc  vfque 
ad  vcfpcrsm  fcdw-ntcm,  vt  iudicarct  populum.  Et 
Itjt  19.  Pil.uus  legitur  fediiTc  pro  tnbunali,  vc 
fententiam  )  quamuis  iniuftairy  aducrfus  Icfum 
pronunciaret.  Et  recte  fcdcndo,  dcbct  Iudcx  fcn- 
tcntiam  prni.unciare.  In  quicfccndo  cnim  &  fcdc- 
do.anima  fit  fcicns  &  prudcns,  Ariftotelcterte  7. 
thyfittrutn  hb.  Quod  luftitiapingititr  Bifrons,  fi- 
gnat  luftitiegubcrnatorcs,non  folum  vni  partium 
dcbcrc  prxbcrcafpcctutn  amicum  ,  aut  intcnros 
oculos,  fcd^vtriquc  pnrtium  ex  xquo  dcbcrc  inte- 
dcrc,  vtriufquc  partium  caufas  ,  xque  bcnignc 
cognofcerc,  &  citra  vlliut  perfonc  dcleclum.quod 
res  efi,  fidelirer  &  incorruptum  tudicarc,  vt  Dcus 
monct,  1  tnlt,\  9.  Non  confidcrcs  perfonam  p.m- 
pcris.ncquehonoresvultum  potcntis,fcd  iuiie  iu- 
dicaprozimo  tuo.Et  rurfum: Dtut.  i.Nutla  crit  di- 
ftantia  pcrfonarum.Ita  paruum  audtctis.vt  magnu, 
Ne  excipictis  cuiufquamperfonam,quia  Dci  judi- 
cium  eft.Quod  autcm  hic  luflitiam  bifrontcm  cx- 
?rs*k  Cmik 
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hbcmns.^.cr.i  \  attc  oc:l  :*tm,  slr.-ra  crc;m,l'i- 
f  .tia.  mond<tfi*ci-in£tcm  daatur,cotruptC  quidcm» 
cip.irum.cqut,  id.jue  ad  lcmntfm  m»im  mr,  & 
pr.ibum  corun;  ludKUtn.qui  t.-.lcm  birrontem  lu- 
liinan,  tniqi  am,&  Deo(ccius  perfonamtniudiriis 
lultmc  ni  ).n<xr.ibi!em;aflumcie  iu»n  vcrctur-Non 
ai.tcm  li.c  ;•  ifrontc ni  J-unt  s.vtpcc  ab  vtraq;  par- 
t^  xq  ie  bfandam,xquc  oct  l.  ta,  xquc  attentam,  & 
a  quc  ]'crcupidam  Nan. !  cc  h.-fiitia  foluis  Dct  cfl, 
bt  corum,  qtu  Dci  luliitiam a  muLnuir,  quod  ab 
omnibus  qindcm  ficriconucnit  Scd  luflttia  mun- 
danam  cxh.banas,  t)U*  sftc£Vibusefl  obncx  a,  & 
vt  iiunc  funt  morcs  hotninum,fubnidc  aut  eft  cor- 
rupta.aut  non  pcnc.dc.  qua.  Sv.nt  nthilnminus  ct  i 
iuftitiam,vna rantum  fitcie pivtam  oftcntanr,  vcru 
candcm  pl.trc  .^<...m,&  vtrofqnc  oculos fafcia ob« 
umAos  etthifcer  t.vtj  otc  quc<i  h.ttitta:  iit,ad  vtia- 
quc  j  a  tcui  cUtititc,  nci.t.  cj  'c  iauoris,  antodti 
afpCCCurc  pt«.!:tre.  Pcrro  bil:> >  x  (  |U.m:  in  lulinix  , 
I  ..il  ra  conipiCis )  !  udicis  accut.i.am  caufarum,  & 
partiem  indjguionttiuobicrti.ifiot^cm,  cum  plcr.a 
carundem  cognitione  fi<;nificat ,  lic  vt  dc  caulr.t u 
diticrcntia  &  vcritatc  prius  cognofcat ,  qu.im  ad 
ludicantji  m  '.cfcaccingat.  Vides  pratcrca  luintia, 
dcxtra  diflriftumtenentcmgladiiim.ouonobis  fi- 
gotficatur  ,  atquttn-.  ludicempoft  cauf.is  plcnc<o- 
gnitas,  dtbcrc  aflumcte  cladit.m,  quo  cati!am"uu- 
quam  ab  cqua  diilccct.quo  innoccntcm  defcnfum, 
tutum  &  tranquillu  rcddat  Noccntc  vcroabfquc 
diiFmuIuioiiciiificpuniat.  Qucmadmodu  Paulus 
affinrat.ad  Rcm.11  tup.ie  Iitdiccl«quens.Dc:(  n- 
q'.:it/iuiniltcr  tlbi  in  bonu.  Si  autcm  tnalti  feccriS, 
timc:non  cnim  iinccaufa.gladiu  portat.  Dcicnim 
miniftcr  tft,\  indcx  in  iramei.qui  malu  agit.Et  B# 
Pctrus  ait,miH'os  ludiccs ad  vindiftam malcfacJo- 
rum^laudcm  vcro  bonorii,  i.P»rr.a.  Ccrcrii  huiuf- 
modi  cquis  vcnfquc  ludicibus  bcatilsima  qucqj 
a  Domino  polliccntur,  vcluti  P[al.  los .  Beati  qui 
faciunt  Iudicmm  &  Iuftitiam  in  omni  tcporc.  Et 
P/i/.-fo.Beatus  qui  intelligit  fupcr  egenum  &  pau- 
pcrem.  In  dicenimmaiajibcrabit  cum  Dominns. 
Contra  vcrd  .  mala  qucq;  &  infaufla  minatur  ini- 
quis  ludicibus,  vcluti  Dtnttt  17  Malcdi&us  qui 
peructtit  ludicium  Aducnc,  Pnpil!i,&  Viduf,(s:c. 
Vcrum  qnoniam  a  vanis,  rectitudo  luftitic-oppu- 
gnatur,  qui  oranes  Iuftitie  intcgritatcm  cotnipcre 
ftudentjvt  (unt  fautorcs,amici,  cofanguinci,  fami. 
liaret,diuitcs,&c.auibus  ipfa  luftitil  ccdit,ocula- 
tuffl  blandumqi  vultu  ethibct.  Ab  aliis  vcro  fru- 
flra  follicitarur,inuocatur,fiue  potiiis  imploratur, 
vt  funt  dcrpcclus.odiumjinnocetia.paupettas.&c. 
quibusfcobdurat,quibus  facic  nubilofam.  ir.uitd, 
procacem  &  aductfantc  cxhibct  Idcirco  has  pcr- 
fonas  omncs(vt  &  ante  diximus)  cum  ipfa  Iufnria 
colloquentctintrodux  mus.ncprimo  !cfe  luftme 
fifln  Fauor,qui  cii  luftitia  his  vctbis  colloqtntnr. 
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Cognatus,  Fauor» 

COgnata  Iuftitia,  caJeaq  i-amicj J  itaJi  iw,  ac  ftibilis  anicitix  noftrx ,  ad  h*c  cogxttionut 

!is  nobisctt  coraui  tuo  inD  i  »jlt,cjni  D<Vpc.  noftrr  firrniiiiiax.  nobis  f  pnM  nan.;l(i  t  rj_ 

CtJ  &  Alifcria,hoitibusnjftrispsrii.ua,!i  n;<,  jui  ra  pcrmtttunO  lultttix  faaoretB COncedas .  &  ab 

ncfcio  q Jibus  logts.tu -ts  «] ■ittatcn  iv»Vs  f»rxri-  fais  pannofi?  hofttbus  noitns  ,  nos  dc4c.idis  & 

pcrctcucant.  Ro£a.nJS  igicur,  vc  in.Mtor  VJcerts  araicc  libcrcs. 

Dcfpc&us,  Mifcria. 

IVflitia  rerum  Domina  xquiflt;na,nc  vilcm.qap-  iudicer  omjies.  Noli  igitur,  mi  Ij Jet,  cflc  pcrfo- 

fumus,  habitum  notlrum,  ncquc  pcrfonjs  no-  narum  acceptor,  l*c$b.  a,  Nequc  mJtctrc  icc .1:1  • 

ftras  deiptcabilcs  uttueans,  fed  xqua  lance ,  quod  djm  factcm.  lt**.j.  &  tnu.i^.  ScJ  fi  amtcis  tc- 

rcs  cft,  perpendito.  Vcrum  tujica.  nofq  iemifcl-  met  acconunoJarelibet ,  1J  fiat  vfquc  aJaras,  vc 

losabomnibus  JeTpcerJS,  retc&ot ,  Scodiogra-  a«t  Pencles  Athcnienfis,  htijtri*.  <;-i  .{  fruflra, 

uiflimopreffos.reciDc,  dcfenJe,  Scpjtrocinium  mi  frater,  furdo  authontatcs  occinis  /  quiJ  crcx 

pr.ibc,  potiflimum  contra  fautorcs,  cognatos,  &  luftitiae  vcntatem  apcris  ?  teque  clamtnJo,  fle- 

affiitcsruos  ,qui  hoctuofauore  frcti,  nosarrum-  ttendo,  lachryroandoque,  coram  fupcrciliou  I J- 

nofosulhdioscdeprimunt ,  St  qutcq-iid  xq.ium  ftitia  dcfatigare  pergis?Caiu  fu.nt  quar  clamitas, 

cft  nobis,nobis  inJigniflline  criperc  itudent.  Nc-  inuitumqueirritis  potms.qujm  in  tua»  pattes  tlc- 

quc  in  noftram  pcrfonam,  fed  aJ  Dci  yoluntatem  etis.ViJc  vtoculos  a  nobis  aucrfot,  aJ  fuosarm- 

«culos,rogamus,conuerte,  qutintenrifllmcaJte  cos,  &  cognatos  aduertcrit.  Quocirct  hinc  teco- 

apud  Ecclcfiafticum  Ii.clamat,  cum  inquit:  Non  damus  .  &  caufam  noftram  D;o,  mifcrorum  otn- 

Taudcs  hominem  in  viufua  ,  neque  fpernasho-  nium  pacrono  blandiffi.no  commcndemus.  Dnpt- 

mineminvifu  fuo.vbi  Deusnon  vult  xquura  lu-  tlmt  Placetconfilium.fed  pnus  luilitix  vcr  jjj»t- 

diccm  antmum  coucxteread  ea  ,  quaefcnlibus  cs-  tientcr  audumus.Njm  fu.s  locutura,  conuertttur 

terniJ.cV  arTectibus adblandiuntur, nequeeacon-  luftitia.  Vos  cognati  fautorcfque  ctnJiJi/G.ni. 

lemncre  ,  qux  fpecie  tenus  mifcranja  viJcntur.  fcitotcniltit  clTe,  quoj  ingr.iium  vcftram  l»m  re* 

Quin  potius  vult  his  omncm  commifcrationcm  cufaturus  .  Quocirca  craftino  dic  hic  prxfcntct 

impcndi.prar  cxtcns  omnibus,  adeo  vtpcrD.Ia-  cftotc,  non  in  q  um  Vcftris  opratis  anobis  rcrcti» 

cobuma.c  ram  immitcs  Iudiccs  his  vcrbis  tcr-  fcntentiam.  M  ftrt*.  Dittn  nos  c»Tc  reijcicnJos> 

rcat.  ludicium  finc  mifericordia  fictei,  qui  roife-  Ad  Dcura  igitur.afylum  noftrum  tutiflimum  con- 

ro  mifcricordiam  non  fecerit.  Idtm  4.  Qui  ami-  fugumus.  Scd  cccum.  Quodnim  mrnltrum  huc 

cmam  huius  mundi  Jiligit ,  is  inimtcitiam  apud  aJ  luftitix  atdes  anhelum ,  fudtbundum  pc  pro. 

Dcum  compcrit .  Et  Chnftus  Apoftolos  fuos.ea-  ruiti'  Vah  Argcnttint  cft,  monftrjmauaruu  tumi- 

tcnus  amicos  fuosagnofcit,  quatcnus  quatprxce-  dum,  pccunia  dtftcrtum  ,  &  luftinx  rcginx  com- 

pit.diltgcnter  excquantur.  lcan.x  5.  Ncque  vllam  menJatiftireum.  DeipeJm.  Hem.  viJco  qaoque 

coviatioocmacnofcit,quam  corum,  qui  faciunr  eodem  propcrantem  Paupert.t:cm  .  Eft  forta:Tis 

Patris  fuicaticleis  voluntatem.  MatiSf  1  a,  Vo-  fua  vtncjue  coram  coJem  luj .c z  ci,  !itanJa  cau»- 

luntas  autem  cxleftts  Pacris  cft,  vt  Iujct  ab  fque  fa,  nos  tgicur-  JcfpctVi  rcccJamus,  ipiif quc  proro- 

«ilorcfpcciu  pcrfoiurum,  fccunduu  xqaitaccra  gandi  locum  pcrouttamus. 

Argcntum. 

QVanttsIaboribus,  qutntifq-je  fu Joribut  ad  hitwura  f»:efsit  ns^otium.  A  qaa  fimcd^fcrt. 

tuumtribuml.  Iuftitia  Rcgnu  cleintntirli  na  fumcuraucris ,  cajlxque  mcx  faueris,  t.ix  ^eni- 

protcpferim,  et  hacmea  deformitatc  coTfpicere  g  titati  mcnunquam  cxpcneris  ingraru  n  .  Habe> 

liect.  Ueoq  Jcte  xquiorem  mcx  caufx  fjturan*  h\ts foculos  ,  qui  tuo  ftuori  fcfc  largiccr  cTiJi- 

fpcro  ,  qux  hic  apud"  tuumtribunal  verfatur,  8c  riat.  E  ]Uos  prxtcrci  Jjos,&  Jjo  Crccici  vtni  Jj. 

dtfcuticurco.itraari  lan  hanc  (  q  tam  canfptcis)  tu  ,  in grttit j Ji.iis  fy  nbolum  tibi  prapvrr.rn js. 

aTajpcrcacein,  quas  concra  bonum.  Si  xqj  jra.  .ni-  Tanru.  nnoftr*  caufx  ixua,  oro, 

Pa-jper. 
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Paupertas. 


TEnuii  fortunar  pmperculnt  »  inopia  8c  om- 
nium  rerum  cgcflatc  grauu  ,  humanaqoe 
•peprorfut  deflitutus,  ad  tuam  clementiamcon- 
fueio,  6  luflitia  bcnignift  ima ,  tuam  humanita- 
~tcm  obtcflans,  quam  poffum  amanter :  ne  vel 
lua  irrcftagabilis  zquitas  me  deferat,  caufam- 
qt.e  meam  negligat ,  vultumquc  a  me]pannc>fo 
trahat,  led  cum  roiiusamicum,  bcnignom  &  gra- 
tum  przbcat.  Quod  mca  paupertat  non  com- 
penfau«rit,  iddiuinamifcricordia  abunde  ditaue- 
rr,  r^cscA  mihi  cum  nurr.mofo ,  infartoquc  di 
uitC|  quiopibtis  (uit  confi:  us,  caufam  mesm  la- 
bci.idjrc  fiudet,  idquc  haud  dubie  faciet,  nifi  lo- 
ftftu  ti  z  arquitas  me  fulferit  ,  &  Deum  potius, 
quam  humanas  illeccbrat  curaucrit ,  qui  ludiccs 
©pt«t.  iii  quibut  fit  veritas .  &  qui  oderunt  auari 
tiam.  lxod.it,  Quiqoeofficiumtuum hit  vcrbit 
admoner  ,  Ita  paruumaodietit  vt  magnum ,  nec 
accipictit  cutufqu.m  pcrfonam  ,  quia  Dei  iudi- 
cium  cft.  Vtnttt ,t  ,tmf.  Ntnit.  txtrm.  dt  indic.  & 
tAp.vltim»,  }.m  9,  Rurfum,  lufto  iudioo  ludica 
.popuium ,  ncc  jn  alteram  partem  dcclines  Dtn- 
ttr.tS.  Itcm  ,  qui  iudicat  in  veritaie  paupcrei, 
thronus  cius in zternum  ftrmabttur.  Ptentrb.ty. 
Item,  Non  accipicsperfonam,  ncc  munera,  quia 
munera  cxczcant  oculot  fapientum  ,  &  mutant 
Tcrba  uiftorum.  txtd.x^.  Itcrum:  Vzquiiufli- 
fiotis  impium  pro  moncribus  ,  &  Iuflttiam  ju- 
fli  aufcrtis  ab  eo.  f/ji.  $.  Iudieate  cgcno  &  pu- 
pillo  ,  humilem  ,  paupercm  iuftific«te .  Eripite 
paupcicm  fk  egenum  ,  demanu  pcccatorii  hbe- 
tatc,  Pf.im.ii.  Poflrcmwait  Xcnia  St  Donaex- 


ezcare  ocolot  Iudicum.  Etchf  *o.  Noli  igltar, 
quzfo,  lufluja  zquifsima  imnari  filiot  Samuc- 
]it,  qui  peruerterunt  ludicia  ,  fcquentct  auari- 
tiam,  &  accipientet  munera.  i.  Ytgttm  I.  Non 
enim  prodcrunt  tibi  thcfauri  impictatn,  fcd  Iu- 
fiitia  liberabit  tc  a  morte.  Prenttb  lo.  Ncque 
fc&cns  iniuflum  Achab ,  qui  ob  auaritiam  occi* 
dt  lufsit  innoccmcm  Naboth.  t.  i  ,gurr:  ai.  Sed 
ah  me  mifcrum,  facicm  ruam  aucrtit  a  mcmifello 
pauperc  i  Ah ,  non  plurii  facis  tot  authoritates 
Dci  gr.Tuifsimas ,  cuiutvicci  in  iudicando  nunc 
fufiinc?  ?  Curquzfo  Atgcnta  rultumtam  ami- 
cum  exhibet ,  quod  te  mtra  pauculos  annos  (ni« 
fi  rcfipifcat  )  in  profunda  demerget  urt.ra» 
c.  Pauper.  X  I.  q.  111.  Abs  rcjtaquc  fprctus  Sc 
aduerfatus  •  &  ad  Dcum  ipfum  ccrtiftimum  cau> 
fatmexparror.ura,  &  Iudicem  meum  profugio, 
apud  qccm  ciofz  mez  veritatem  depofirurut,  au- 
xiliumpctam  ,  teque  cum  exitiali  too  argento, 
nuncrclinquo.  Infiaitt.  Mihimultogratiisimum 
Argentum  .  caufam  tuam  multum  diuque  dtfcuf- 
fam  ,  tandem  cxper.di  fcrio,  carrquc  compcrio 
ralcm  ,  cui  neutiquam  refragan  poffum  .  Pro- 
miftit  igirur,  fac  refpondeat  ,  teque  crat  meo 
tnbunali  cura  przfentcm  fiftas,  fentcntiam  au- 
diturut  et  ,  tuit  votit  minimi  ingratam .  Sed 
quos  huc  aduentantet  coufpicio  i  Hcm  Caufi- 
dicus  meus  eft  ,  &  malarum  caufarum  patronoi, 
qoos  fequitur  (nc fc  m)  quz  turba  fimplcx  :  Rur- 
fum  in  folium  mcum  refideo ,  &  quid  hi  di&ut. 
fint  cognoucro. 


Caufidtcus ,  Aduocatus. 


TjT>  Quifsima  luftitia  ,  in  eaufarum  cognitio- 
^Xlinibut,  ncftram  fidcm  iamdudum  abunde 
tioi  pcrfpcctani  a^bitrarour.  Sumut  nuncji  con- 
filns  &  acaufit  ,  nobili  &  opulcnto  viro  Domi- 
rio  Socrati  Phylargiro,  qut  conqucrirur  fc  gra- 
uiter  offenfum  &  Izfuro.  Interiro  &  fibi  plu- 
rimum  negctij  fien  ab  ea,  qulm  ccminusad* 
ocntantcm  fpcctat  turba  ,  fpecic  quidem  fim- 
phci  8c  ipnoxia,  retamcn  (nobit  fidc  )  nocen- 
vt  quz  nuJIi  non  quoduis  malcfictjgcnui 


infert,  quod  8t  not  certo  mulrorum  relani  didf- 
cimnt.  Etquodcon.munitfama  fcrt,  idverifti- 
mum  (ffe  ronuenit .  Ciccro  Rhtttrit.  not-trum 
titr.t  &  hbr.Toptt.  Nccnon  Ariftotclcs  hb.7. 
Ithttvr.  Nos  lgitur  (  quotum  probitatcm  &  fi- 
demccrto  certtusnofli)  tu?m  arqunatcm  roga- 
mus,  vt  nos  audiai,  nobisctedas,  nobilcro  Do- 
roinum  defendas  &  tranquillum  reddat  ,  ttque 
harc  turbam  ftupidam,  &  infolentcm  a  malcfi- 
ciil  prudcntcr  cocrceas. 


ttt  3 


Inno- 


Digitized  by  Google 


M  V   N    D    A    N   t  t  rVSTITtAl 


Innoccntia,  Vcriras. 


TTf  QuidlmJluftitia  ,  nosnullo  nito  patroci- 
_/£xiio,  quam  (q  10J  diclmur)  tlmplici  Inno- 
ccntia,  Btiwd»  Veritatctuhi ,  aJ  tuum  Tribtinal 
confugirnus.  Nullum  vn-u.im  lsfim.US,'nul|i  ma- 
lcficiumintulimus,  nihil  corrjpim j$  ,  fcd  qutn- 
tum  m  nobis  eft  ,  de  omnibus  bcllc  mcrcri  utcgi- 
mui  Intcrim  tamenD.Socr.ites ,  PJiylagtru$  nobili. 
tatis  titulo  frcrus.luortimquc  CauliJicorum  pro- 
tccrtionibus  fifus,  nos  cpprimir,  nobis  pjfti.n  in- 
commojat  in  rebis  &  nominis  intcgritste  ,  nuf- 
qoarfl  non  lxdi:,famam  noftri  prof*iuJ>t,Js  quo- 
uis  maleficijs-cncre  nos  traducit ,  &  prorfus  pcr- 
dcrc  fhidet.nec  verctur  interim,  nos  miqiic  apud 
tuum  rribiinal,qiia(i  matefico$  nocentiflimos  ac- 
cerfere,multifqitccnmiiiibi.$  alligitos  Jepruncrr, 
Eicccrnalpccic,  ruinore  f.ilfo,  &  tr.:duttia:jc  ini- 
qua  viJebimur  fortaflis  noccntcs  ,  fi  nos  Mtnen 
propriu.  agnofccrc  non  pigeat ,  companes  ccrtd 
noftram  innoccntiam  5c  vcnratcm  limplicem, 
quas  rogo  ,  contra  oppreflbrc$  nnftro$  deiendcre 
vcli$.  rccepturu$  a  Dco  .  Iuftitiar  tux  adminiltra- 
tioni$  rocrccJcm  digniffimt.  Caue  ignur  nc  Hcro- 
di$  innoccntc$  puerulo«(M*r'*».i  )  lmpte  trucida- 
tistrutulentiam  imiteri$,ne  ipfum  quiJcm  Dauid, 
«juiinnoccntcm Vriamocctdi tuflit,  i.Rrj«*,n. 


Quin  potiu'f'  nos  cxauJiri  parum  digni  viJcbi- 
rnurJipfunDc  «mfcuius  h;c  Viciritim  agr)  hben* 
terauJi.c*  fanc  monentilibentius  obtempent.fu. 
dicium  (inqjn)  &  luiiitiam  fjcttc  ,  &  !il>cri:cvt 
opprcll'os,dc  mttui  caIumniatnris.f/r>/<**».2:,Rur- 
fum,  Mcndacmm  tugics,innoccntcm  &  iuftutiMPJi 
occides.  Extl.t  ••  Et  a  tribunali  tuo  procu]  ficcf- 
fac.eatruculcnta  immitins.qu.im  D?ns  infccV:riir, 
apud  lulef.i,  Vidi  (inqtnt)  c.tluninus,  qivfab 
folc  (*cruntur,&  I  achrymJS  tnnorcntum,  \'  ne-ii!- 
ncm  confo!a:orctn  .  &  auxilio  Jcihtcitos,  c  iru  n 
vtolentie  »on  poflc  refiltere.Hos  ta.n  im.nitcs  Iu- 
diccs.DcusmalcJicros  pronunmt.qiti  * ■-•.rv.me- 
raaccipiunt.  vt  percutiant  animam  1'a  gnra*  :i- 
noccntis.  IV«/.»7.  Sc.l.  pro!t  dolor,mc  mifc-t*m 
innoccntcml  Curquxfo  ludex,  Dct  in  indic.it 
vtcaric,  rn>s  vcrc' innocc-.tr»  t  im  i»Ji \al  .turrfi. 
ns^ioftris  climoribus  obl  br  Jci .  it/.anl  :rr>q 'tc  ve» 
riratistam  impu Jcnterne^lig  •  ?  .^ur  rjvudc.n  in- 
nocenti.i,  &  vcnrai ,  licct  in  munXifjrpsprema* 
mnr,  nunquamtamen  m-s  npprimi  fi  cc  D_*  is,  vt 
cui  nollrum  patrocinium  pcr-vt  10  f  :cr>:  ciirv.di- 
ccntc  Prophcta:  Iuih<i  D  >:iv  »•»*. Iu'r:* • »«  i:Vr, 
a^q  nt.ve  videt  vultus  et*M.P/-'-,'>  rJ:-  q,  a  t:;<>  tri. 
bunaliappeUites^dipruDi  detcndtfdJl  cofjgimut* 


Tutor,  Rcccptor. 


Quiffimc  Iudcx,  adtuam  iuflitiam  cgoTu. 
jX^tor  fiJclis,  &  Rcccptor  propcro.  Resifta- 
•rum  v  .Jtiarum  ,  &  pupillorum  multos  annot  fiJc- 
Mterreri,  curaui,  Sc  in  ipforum  vfibus.quum  rcs 
pofccbat,vti!itcr  cspcndiftcftccofcientiapropria^ 
&  rationcmipforum  fidcfiter  fubduAam  ,  fidclias 
redJidi.intcrimtamen,  non  definunt  iftorum  pa- 
troni,  me  fallis  traduclionibut  profcindere,  ac  in- 
fiJclitatisapudquofuit  malitiosc  dcferre,  Quum 


tamcn  ttta  x^nltas  mfnofca*  ta!cm,  vt.cuius  cnrt- 
fcicntiamt:n::ri  timeir.atit  vlli  hnminum,  vcl  mi- 
nimam  iniunolam  infcrte  formiJet.  Qttarettiani 
iuftitiam.pro  vctcri  ncccfs itnaine  rogo,  v:  .ib  i^- 
fnrum  larraribiis,mcam  intcgr::t!eni  Jcf.nJu,  ip- 
forumque  pctul.:ntes  linguas  xq -lisaris  rur  v:r^% 
cocrcc.it.  Rem  nttbi  aniicotuo  can JiJi!limo,mul- 
to  F»rttifsimam  pra:ftitcrii  ,  &  pro  bcncficio  tuo 
amplifsima  prxmiareportiucru. 


Vidua,  Pupillus. 


PArronus  Viduarura  ,  &  PuFi!lorum  nomine 
Ioqtiitur*  luJcr  sequifsirac  in  no$,quxfumu$, 
ruae  clcmcntia:  oculos  conuerte  ,  noftras  lachry- 
mas  ,  noftrofque  lingultus  cl:mentcrafpice.  Vi- 
dux  »ftx  funt,  fuis  orbatae  mantis  .  qui  ipfa- 
rum  caufas,  qni  neccfsitatem  ,  qui  inopjam  ea- 
rum  »  dum  vixcrant  ,  cx  amorc  coniugali  tu- 
tari  non  dcftitcrant ,  nunc  ipf.irum  maritalt  pa- 
trocinio  viduitae  ,  omniquc  humano  deftituta; 
prxfidio,  nihil  ipfis  facrum  eft  rcliqnum,  prcter 
bo$,  quo$  mambtu  complc£cuntuc  mifcllos  pu- 


pillos,  quos  vni  cum  fuis  matribus ,  in  f  tr  Iufti. 
t:c  clcmcntia  commendamu$  plurimum,  vt  ip- ■ 
forum  mifcrtui  c.urat  ,  eorum  patrocinium  li- 
bcnrcr  aflnmas  ,  dctcnflonem  prxftct  .  vcrique 
tutoris  viccs  ftibeas  ,  potifsimum  contra  hos 
fubdolos  ,  atque  imiginarioi  potiui  tutorcs 
fuo$  ,  conrra  rcccptorcs  fuos  iniquo$  ,  contra 
deniqtte credttorei  c-mm  quoflibet ,  cjui eas  mi- 
(crc  contrifi  inr,  round  int  aftutia  circtimneni  inri 
nihil  non  fallacic  ftruunt  ,  ,ic  plani  oppnmcro 
ftudcnt  .  Graxitudincm  tuis  bcncficits  repcnJc- 
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ricurabunt ,  ficubi  fortuna  aliquando  refponde- 
rit.  Jnterim  quod  ipfarum  tenuitas  exolucre 
nequiuerit,  id  poft  hanc  vitam  , abundc  pcnfuerit 
Dcus  ,  qui  nollum  cpus  bonum  ltrcmuneratum 
finet  ,  &  certc  apud  tjucm  tiu  virtus  ,  1  uftitix 
tux  merces  ent  maxima.  Quod  fi  tu  nos  dcf. 
picis,  fi  opprefloribus  noftns  faucns  ,nos  auer- 
fcns ,  ad  tutiflimum  Patronum  noftrum  confu- 
•gimos  Deum  jqui  pupillo  ck  vidux  tudicium  fa- 
ciet.  Dtuttren.  10.  Cui  &  Propheta  dicit,  Pfml  p. 
Tibi  derelictus  eft  pauper  orphano,  tueris  ad- 
iutor.  Tuque  intcrim  malcdictus  eris  ,  qui  ad- 
uenx,  pupilli  fit  vidux  iudicium  peruertis.D*t<- 
ttnn,  xi-  Quam  malediciioncm ,  vtccrtd  eflu- 
giss  ,  te  virus  in  locis  commoncfacit ,  quidque 
nobis  abs  te  fieri  velit  ,  aperte  clamitat ,  men- 
remquc  foam  his  verbis  aperit.  Aducnam ,  Pu- 
fjujum  ,  &  Viduam  nolite  contriftare  ,  ncque 
opprimatis  imquc.  &  Hitr.  21.  Ixed.  »*.  Op- 
primit  autem  ,  quifqun  opprcfforis  iniunam, 
quum  potcft  ac  dcbet ,  non  propulfat.  Rurfus  in 
ludicando,  efto  pupillis  mifericors  vtpater,  & 
pro  viri  matri  lUorum  ,  cVens-vclut  fibus  al- 
tifiiriM  obedtens,  8c  mifcrebiturtui  magis.  quam 
mnci. Etitrf,  4.  ltcrum,  Vidux  &  pupillo  non 
noccbitis  .  Si  lxfentisjjpos  ,  vocifctabuntur  ad 
«ae ,  &  cgo  audiam  damorcm  corum  :  &  m- 
dignabjtur  iuror  meus  ,  petcuuamquc  tos  gla- 
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dio  ,  &  erunt  vxores  vcftra  vidux ,  &  fili)  ve- 
ftri  pupilli.  Ixed.  si.  Quorum  lachrymofi  cU- 
mores  quam  fim  Dco  odiEilet ,  quamqcefeuere 
eorum  negleclores  puniat,  clare  tommonftrat, 
cum  iit  1  Nonnc  lachrymx  vidux  ad  maxiiiam 
defcendunt,  cfc  cxciamatio  eius  fupcr deduccn- 
tcm  eas/  A  maxUla  emm  afcendunt  in  cxlut»,  Sc 
Dominus  cxauditor  non  dclcttabitur  meii.  Ee» 
tltf*  }i-  Rurfum  pcr  Ifaiam  ,  increpac  Domi* 
nut  opprimcntes  pupiilos  ,  &  viduas  ,  diccns  a 
Omncs  1  diligunt  munera  ,  fcquuntur  retri- 
butioncs  ,  pupillo  non  iudicant ,  &  caufa  vi- 
duxnon  ingreditur  ad  illos.  Ifnu  1.  Proptc* 
opprtflioncm  ,  prxterea  pupillorum  &  vidua- 
rum  ,  m  exilium,  &  captiuitatcm  mifli  funt  fl- 
lij  Ifrtel.  Fjctcb.jt.  Caufam  viduxnon  iudica- 
runt ,  caufam  pupiUi  nan  dircxcrunt,  &  mdi- 
cium  pauperum  non  iudicaucrunt ,  nunquid  fu- 
per  gcntcm  huiufcemodi  non  vkifcctur  anima 
mca  ?  Hitrtm  5.  Autijoritatcs  tot  ,  tantxque 
Iudc*.  xquiflime  te  rogo  moucant  ,  vt  noilri 
mifertus  ,  quod  bonum  eft  ,  &  xquum  iudiccs: 
Verumah  &  nos  quoque  mifcllos  ,  qui  eumno- 
ftrj  fimihhus  ,  furdo  videmur  occincre ,  &  cx. 
co  daram  ipfique  odiofam  Iuccm  obtrudcrc. 
Proinde  hinc  recedentcs  ad  Dcum ,  fatrem  mife- 
ricordiarura,  &  Dcumtotiusconfolacionis,  cum 
certa  Educia  accedimus. 


Vnufquifque,  Popdlus,  Communitas. 


QVifynt  fktt  fMtimur  mnntt  t  Quifque  a  po- 
rcntionbus  mfirmamur  ,  &  conudimus  , 
6  tiiftitia  ,  mundi  rcgina  fortjflima.  Caulam 
noitram  tux  Iuftitix  committimu*.  Vnufquif- 
oue  ncccihtatcm  ,  tnopiam  ,  debjlitatem  ,  ac  no- 
firpm  miferandsm  vniulcuiuiquc  calamitatem , 
fni  qua  tam  miferc  computrelcimus  )  toramte 
expandimus,  tuxqi>e  dementix  fupphcitercom- 
mendamtfs ,  vt  tanix  noftrx  necclutatis  milerta: 
not  vnumquemquc  engax  ,  iuucs  ,  confirmes, 
Jabonbus  ftabihas  ,  decoribus  necefsarijs  or. 
ncs  &  mumas.  Ita  fiet  ,  vt  &  ipfi  potentes  , 
t  qui  fine  vmufcuiufque  opera  iimul  exjflere 
ncqueunt  ,  (cd  cum  jpfo  concidcnte  ,  fimul  & 
ipfi  concidant  ,  oportet)  potentiores  euadanr, 
mutuis  operii  firmentur  ,  viribus  coalefcanr, 
opibus  ,  lctaque  pace,  &  tranqoillitateflorrant, 
fpicndidisquc  virtutibus  perpctuo  triurr.phcnt. 
Torro  finos  Vnumquemquc,  humilerr  que  Po- 

fiellum  defpicit  ,  noftxamque  caufam  indcfen- 
am  ncgligas  ,  nosquc^ceunnofas  miferc  conta- 
bcfccrc  fina» ,  futurum  eft  ,  vt  Refp.  tua  nobif- 
«Bjrrj  fimul.  contabefcst .  &  qux  pcf  tua  Jn  n0| 
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auxilia  floruerat,  noftro  negteau  fqualleat ,  ac 
taitdcm  pereat.  Agri  debita  cultura  fraudati,ob- 
/jrlueiccnt ,  nulla  oflicia  conftabunt ,  fcdad  mi- 
lcrandam  rerutn  facicm  cuncla  labafcent  ,  flo- 
rentifsima  qicque  marccfccnt,  &  Potcntiorcc 
ipfi  ,  tandem  Vmufcuiufque  vices  &  feruilia  of- 
ficia  apptehendcre  cogentur ,  fi  fefe  iniviuis  con« 
fcruat#s  velint.  Prouade  luflitia ,  mundi  rcftrix 
fortifsima  ,  hatc  iterum  arque  iterum  «tquuatis 
tvat  bilance  trutina  ,  diligenter  confidcra  ,  & 
Vriiufcuiufque  caufam  ,  &  inopiam  tutandam, 
libentcr  ampledlere ,  nc  tanta  rerum  incommo- 
da  ,  in  tuam  Remp.  latenter  fubrepta  ,  tandcm 
cum  dolore  percipias.  Qg°d  fi  nehxc  quidcm 
Reip.  wala  te  fatis  permoueant,  faltcm  te  pro- 
prrxfalutis  ratio  cxperge  faciat  ,  aur  cxitij  fu- 
turi  cauia  follicitct.  Terreat  te  prxterca  diuina 
lufihia  >  tcque  ab  ipfa  doceri  pcrmitte  ,  quid 
abs  te  vnicuique  fieri  poftuict  ,  quatemqtc  te 
mifello  Popello  pratbere  conucr.iat.  Auditc(  m- 
quit )  illos,  quod  iuftum  efl,  iudicate:fiue  ci- 
uisfitillc  ,  fiuc  peregiinus  ,  nul'a  erit  diflantia 
perfonarusn.  Datt.  j.Atque  iterum  :  Nonconfi- 
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deres  perronam  pauperis  .  ncc  honorcs  vul- 
tum  poccntis  ,  fcd  lufte  ludici  proximo  tuo. 
Non  ftabis  contra  fanguinem  proxitw.  Ltutt» 
10  Non  ficies  violentij.m  pauperi  ,  quii  pau- 

f>cr  eft  ,  neque  conceras  egenum  in  porca ,  quia 
uJicabitDominuscauram  eiu$,  &  configet  cos. 
qui  confixerunt  ,  animam  eius  Preutrb.  Ja.  Et 
refte  iudicate  filij  hnminum.  Pf*l.  S7-  Vfquc- 

?ioo  iodicatis  iniquitatem  &  facics  pcccatorum 
umitis»  PyM.li*  V*  .  qui  iuftificatu  impium 
pro  muncribus ,  &  iuftitiam  iufli  autcrtis  ab  eo. 

Infernus, 


ITSTITI    A  fi 

Ifm.  5.  Qui  iuftificu  impium  ,  ft  iuffum  con-»  / 
demnat  ,  vterqneabominabtlii  cft  apud  Deurtu 
Prautrb.  17.  Scd  vr  vidco  ,  VniufcuiuAjue  per* 
eac  oportct  ,  Nam  ,  fnrdo  diuina  vcrba  perfo- 
nat  ,  &  caeco  lumen  veritatis  oftendit  ,  qui 
ncc  ratioaibus  fteettcur  ,  nec  minit  terretur 
diuinis.  Ad  Deum  igitur  propcramt:s  ,  iniu- 
riarum  noftrarum  vindicem  acernmum  ,  & 
opitulatoret»  cgcftatit  noftrz  clcmcmifsi  •> 
mum. 


Paradifus. 


SVperiori  hac  imagine  confpc&a  ,  ludet 
rquiflimc  .  imo  lufce  veris  ,  atquc  diui- 
nis  c.i  >a  1 .  authoritatibus  ,  luftitir  tur  admi- 
niftratx  prrmia  certo  cognofcc.  Si  redlam  rqui- 
tatis  virgam  fcruaueris  ,  fi  citra  rilius  perfo- 
nr  cxccptionem  ,  quod  vcrum  quodque  iu- 
ftum  Fucrit  ,  iudicaucris  ,  en  rcgni  crlefti» 
amcena  optataque  feJicttas  ,  te  etceptura  pro- 
pomtur.  Sin  inique  a  rettitudinis  tratnite  dc« 
uiauerit  ,  11  perfonas  confiderei  ,  fi  affectlbut 
in  iudicando  obfequi  Iibeat  magis  ,  quatn  re- 
ritati  ,  cn  manet  te  hiani  Infcrnos  .  cumvni- 
uerfii  fuis  (uppliciis  &  tormentis.  Proinde  te 
rogo  ,  Iudet  quifquis  es  ,  vt  oflicij  tui ,  imd 
diuinr  voluntaris  (  cotuis  viccs  in  iudicando 
fuftincs  )  rnimor  ,  luftitir  integritatcm  per- 
petuo  inuiolibilcm  fcrues  ,  «qmtatis  virgarn 
nufquam  non  rettam  geftes ,  humanos  affcttu» 
omncs  prorfus  etuat  ,  P/rtium  caufat  penitus, 
vereque  cognofcas  ,  tarde  iudicer  atque  in  iu- 
dicando  ventatem  ipfam  ,  quodque  konum 
crit  ,  &  rquum,  tanquam  et  iufti  iudicis  Dci 
ore  ,  iudica,  &  veluti  non  tuam,  fedDcifen- 
tcr.tiam  pronuncta.  Quod  vt  fyncerius  cfficias, 
in  caufis  rci  vcritatem  ,  non  odium  fpetxes  aut 
g~.ti.tm  :  Qur  duo  iuftitir  corrumpendr  con* 
filtorts  funt  pcffimi,  tAf.ifft.t0f.  Iuditurt,t0. 
^ui  nQi,  &e*f.  ^ututr  ,  cum  multn  alii» 
huic  nuterir  «ongrucntibu»  ,  11.  tjutft.  n  tuf. 
Cmnii,  4<.  di.  Debct  enim  Indet  confidcraro 
omni  in  negotio  ,  quid  liceat  frctmdum  xqoi- 
tatcm  ,  qaid  deceat  fecundum  honeflatcm  ,  ft 
quid  fecundum  vtilitaem  etpediar ,  vt  inquic 
tettus  ,  iu  t»f.  Mugnt  dtuttimtit ,  txtrm  dtvt- 
t»  PoflremcV  ,  ommbus  iftis  confideratis ,  dc- 
bct  Iudcx  moderate'  aut  abfoluerc  ,  aut  con- 
demnare  ,  nullo  modo  in  rcos  etcandefcere, 
furiosc'  clamnre  ,  aut  imprudenter  obiurgare, 
fcd  potius  in  animo  condemnans  plorarerultn- 
quc  verum  iuimi  marroxcm  o&eridere.  Vndc 


tettus.  i»  Itf.  Obftrusuium.  ff.  it  #jJfV.  frdfii. 
congruit  ptopofito  noftro  ibi .  Sed  &  mcog- 
nofccado  ,  neque  etcandcfcerc  aducrfus  eos  , 
quos  malos  puut  :  ncque  prccibut  calamito- 
(orum  itlachrvmari  oportet  ,  id  enim  non  cft 
conftancu  &  re^i  Iudicis  ,  cuius  animi  roo- 
tura  ,  vultu»  detegit.  Et  vt  fummatim  dicam, 
ita  iu»  reddi  cpnuenit  ,  rt  authoritatem  digni- 
«ati»  ,  ingenio  fuo  auggat .  Alibi  text.  tn  tmf^ 
}  ff  imuft*  14.  i-ul^  A,t,  ludicem  non  «  - 
berc  mouere  fitiorum  luorum  preces  .  ncc  la- 
chrymat  coniugis  delinquenti».  Vnde  fon*  1II0 
Romanr  eloquentir  Ciccro  ;  luftitiam  hutmnr 
focictacis  ,  ritrque  commums  conferuatnccm 
merito  prrdicautt ,  fi  iu  moderate'  et  bono 
&  rquo  ,  citra  humanos  afFcaus  cuntta  iudi- 
centur.  Et  hrc  omnia  noflri  tcmpons  ladici* 
bus  ,  pcrpetuo  funt  obferuanda,  Qui  quam 
fint  aliquando  corrupti  ,  lippi»  tonlortibiit 
eft  notiffimum  »  qui  quod  Pilatus  fecit  fcmcl, 
id  ipfi  quocidie  (  metuo  )  laciunt  1  qui  pcruer- 
fa  roluntate  ,  aut  odio  ,  aut  amicitir  gra- 
tia  ,  aut  confanguinitatis  ,  rel  affuiiutis  af* 
feclione  .*  aut  ( vt  dereriora  tactram  )  pecunia- 
rum  cupidiute  corrupti ,  luftitiam  (  vt  iu  di- 
terim  )  ita  contaminatam  rcddunr,  &  pronun» 
ciant,  quatn  re&r  rationit  Iibcramine  pcrpen- 
fam ,  rquiffimam  pronunciare  dcbcrent.  Vnd$ 
texr.  mtmf.  r.  dt  rtiudu.  Ub  6.  grauirer  di- 
tcrir.  Caneant  igitur  ludices  ,  ( rt  itcrum  ipfos 
admoneam)  &  prudcnter  actendant:  rt  incau- 
farum  proceflibus  nullum  graffctur  odium  .*  fa- 
nor  nullus  vfurpetur  ,  timor  prrterea  omnis 
ctuler  t  prrmium  aut  expeftatio  prrmij  ,  iuftj. 
tiam  non  anertat  ,  fcd  bilaneem  geftenr  fem. 
per  in  manibus  ,  ftateram  rquo  pcrpend^nt 
Iibramine  :  vt  in  omnibut  qur  in  caufi»  a^en- 
da  fuerint  :  prrfertini  fn  conctpiendit  fentea- 
tiit  .  &  fercndit  ,  prr  oculit  habeant  folum, 
Dcunaj  nt  Piiatum  ifliitcntur  ,  qui  ,A  ciuf* 
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Chriftt,  laiqnifltni  fudicis  fpecimen  exhibuit, 
non  folum  m  Dsum  peccans  .  fcd  ctiam  con- 
tra  leges  humirus .  idcoque  &  grauifsimo  fup- 
plicio  ,  vcl  per  Cxfareas  legcs  merito  puniri 
debmflct.  Dc  hoc  vide  D.  Ludouic.  MontaU 
tum  Syracufium  ,  fupcr  rcprobatione  fcntcntia? 
Pilati.  Poteram  interim  (  fatcor)  multo  plura 
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experientia  compsrt  ,  qtueque  ad  purgationem 
litigioforum  &  malcSciorum  c  Rebub.  condu- 
cere  videbantur,  eaque  mulrd  latius  ,  mulco- 
quc  tcfutiuj  ,  &  firraus  ,  fi  hunc  librum  ad 
luftitiariorurn  ac  Officiariorum  manut,  tantum 
peruenturum  exiftimaffem.  Verum  metuens  ,  nc 
q.iod  fortafsis  fleri  folet)  ad  alins  quoque  hic 
libdlus  perucncrit ,  tjiUbujj  hniulnioai  compro- 


bationes  8t  etpofitiones  noeumentd'  potfa$  if- 
fent ,  8c  offendiculo  ,  idcirco  fuius  clTc  duxi, 
ab  amplioribus  demonftrationibus  prudcnterfu- 
perfedere  ,  qu&m  inprudenter  indigna  quxqic, 
ieui  commonilratione  fimplices  quofque  docere 
Non  enim  tutum  eft.  hoc  corruprifsimo  fxcu- 
lo,  prxtcr  iudicium omnia  chartis  illinirc.  Qnif- 
quis  hodie  in  iure  quippiam  meditatur  ,  is  in- 
ter  facrum  (  vt  aiunt )  &  faxum  fefc  conftituit, 
&c.  Hxc  habui  ,  qux  ob  racuas  chartas  ance 
procefum  Iudictariura  prxmitterc  placuit  ,  n« 
cxdem  rclinquerentur  vacux.  Dcinde  ,  vt  lu- 
ftitix  encomia  ,  gratiam  ,  necefsitatcm  ,  natu- 
ram  ,  fic  ordinem  omnibus  Iudicibus  exprcffc 
Ipfum  iuque  proccffum  tudjci^ 
*—>  otdioCt 
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CtpSn).  D-  ^#»A  in  fulmif,*nt,  .  &  Arbi^  Cap*  ccxxxii-  D,  R#/»rl.  tmj^tti.m*rm 
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ludex.*n  P*ri.  6*9 

Cjp.ccxl.  Dt  AfftSntiim  rtuttucimmJM,  iUm\ 

Cap.Cwxlj.  Dt  AfftlU.ioaum  nx.l. ■  ii.  6<0 
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\Topc!>tti..tmtt*orum.  *bid. 
Cap.cr«!»,ij.  DiRetr*it*ndt  fricijfu  ftr  RiUifio- 

ntm.  65 f 

Cap  ccxlix.  Di  taxaniit  fumftiim  ,  &  Exfmjit. 

iltd. 

Cap.cd.  De  Rtmiinnm'iontbu<  Imditum.  6i6 
Cap  cclj.  Dt  ttOUtitm  L>fti<fmritm  ludittmlum  tm 

tlmdrim  658 
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Cap  cclnj,  Dt  tmxmtitnt  in  Ctmilit  Mttblmin.fi, 

661 
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Opin  Decimi  Tcmporis. 

Csp.  ccliv.  Dt  Stnitntiit  Tx:<Utitui  rmndmnu. 
664 

Cap  ccIv.C*/ (o»  fet*t  Exicntin  jatitnd*.        6'  $ 
Cap.cclvj.  ,£u  *do  IxttmtK  ttl  firn^nia.  iind. 
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lnaht.r  ftiittti*,  671 
C.;p  cc'xj.  Di  Ixtcutin.e  ,  m  ttttm  tin*  ntnjuffi- 

tiunt.  ,b.d. 
Cap.cclxij.  ^ut  rti  Exttut.intm  imftdmnt ,  & 
ifutni'1.  671 
Cap.cilxuj.  DtfrnjritUiuitin  r.Mcutitmt.nir,  ib- 

ftnnttrffo  ti.nt  v  l  *\  f  ittmtitHt.  6  7} 

Cap.ci'xiv.  Dtrut.  i.ne  (vu!gl)  vanAfwinnin- 

g  c.  f?74 
Cap.  cdxv.  Dt  Af^rax.matiOKl  ,  vtl  Ritr*iln. 
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jn  Imditk  trtt  perfc»t  nntfimru. 
Iu  C*rm  St»*tr»m  il**drnt*t mlik  iiidtm  ttnfiBtriit,  *»  *¥t*ftrf*»*  tjl  mtejftt  *. 


N  *  i  ■  v  •  ciuilibusnofe-  ptffp.trmi  &tit»  Dtttmp*ritit»f»frmt»fi.vtr- 
cus  q  -am  in  rcbus  criroinali-   fit  fn*lt!&iit».Dt  .»itr.tg*  .>»tf»nt  w» 

te»  /li*mt.<.*q.*,.C  .  mtxr*dt 
»Jic  &  D.Pla^cetmuS  tit.H.at  lt,diet&  ii.*,tuit»  \. 

In  Curiis  vcro  Iei'dorum  rlandrix »  &  «n 
omnibus  eiufdcm  confiftorijs  (vulgo  V*r[th*t~ 
n»)  oponet  adefte  qi  anam  pcrlor.am  camque  ne- 
ccflariaro.fcilicet,  Dcminum  momtorem  aut  re- 
quifitorem,quem  vulgus  vocat  (  dt»  h  tumitrtcft 
h  tundtj-htttjnam  nifi  hxc  pctfona  adfit  quz  lu- 


bus,hoccft,in  ommbus  iu. 
dicijs  tres  omnino  pcrfonas 
(*)  adella  neceflum  cft , 
icihcet:  Aaorcm,  Reum.fic 


Iudicem,  Aftons  cft 
^••jt^SiVST  dere,  obij-ere  ,  &  expctere. 
Rci  eft  intentata  iiifinnarc,obic£ta  refcllcrc,cV  pc- 
tita  cum  iuris  arquitate  negarc.  Ad  hos  duos  collt- 

.  ■  .  ■      ■      J  .....mil/llllt    /iin  vtnm. 


tita  cum  iuris  arnuitatc  negarc.  na  no»  u«».  *  «nh*""/'"»  »•»  »»«■  r   i~ _ ; 

tieant«.^)acccdiilud«  intermedius.qui  vtram-  d,Cem  sd  ius  diccndum  moncat ,  nec  pares  curra: 

que  perfmamxquis  &  benignts  auribnsaud.t  ,  &  (vulgarncr)  hcnvncs  fcudalcs  ,  ncc  ipfi  Stabini 

requifitus  a-quatn  ruftit.r»  admiivftiar.s.  altcrutri  (r)vcllent,aut  ppflentius  fiicere  aut  diccre.  Quat 

fentcnrum  pron.mciat,altcrcro  dan  nans,ahcr>CjUe  c^nfuctudo,  in  6  quod  ms  ipfi  ro  pcr  totam  1  lan- 

iuftitism  «dmdicar-s  .vt  U»  tnlm  C*  /.         M-  driaro  pcculianttr  obfcruatcm  cCc  >  n«no  cK  qui 

rm»ta,  &  ibiMuic  f.dtt»dit.L  b^ccu.iupTtmi^  dubiuwpptenu 


fr*xit  eiml. 
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%  riixii  ftitrn  cirtt; 

A  N  N  O  T  A  T  1  O  N  E  S    N  I  C.    T  H  V  L  D  AE  K  1 
I  N    C  A  P  V  T  L 

«•HT*  R  t  s  omhiko  n  *s  o  tta  ».)  Ad-  in  fin.& huitis  ap»d  Menoch./r«»/:ioo.»«f». 

1  Jc  Oidr.id.CW /•'•?•**  *''»»•     l>ec.  pfjtf  cinifcqq, 

mlio;  !mt  fftdru  r  rxi.utind.m  .iQht.x  r.um.iytm  c    Scltni.)  Dehis  quique  apnellentur,  duiad* 

/»i7  oc  »/  ir  5. >,**».  «6  fww.irf-j.Gail  lib.i.-h;  47.  Damhoud  miec.tcm  f*t  :ii.f*Bm  ftr  nmgtft  rmtum, 

fubnnm  ;.  Vm.  *»r»,''.j<<         4  Cirdir».  Pur.  <f,r.  mivtth.itc.  rtc  um.l  conin  c.  »/.«7  num  i.late  at- 

l  09.'»/»  /  *  )  Vmc.dc  1  rai>c.«.*c.  145  c*w.  6.  &  qttcclcganter  lmbcrt.incnchind.«*r.(7»tf  verb^- 

hi  rift.  DcciJrt.  r.  trart.it  enrr.  n  /  b.%  f*p,f  n.m  t.  |„  nmlmrmlttpob  prine.vbi  item  dc  ctjrmologia.dc 

Mciu^ch.tkcl.raiido.riff/ioo.wff» K9  cumfrtfa.  qUj  noniir.cc  Marchanr.incomment. !  land.  Ibr. 

&  nouifl".  Mucatcl.p»,*.  '«.*/  f<  t  1  ghff  i#rfc  t  (mf%  Ltm        qjiadcuiufqucloci  fubd.rclpic, 

TtUtt  fmw  n'tm.tn,&gltff.t  n  u  t<t  mu  ai.  in  pnnc. 

Crfatt  *  &l  ctnftttmtt  t.m  4  &fmm  Nccpofie  d.    jtutfefftnt  ^Sa-pe  tamen  appsritor  in  cinita- 

qucm  liu  :anti-im  &  iuilicis  partcs  fulciperc,  l»ct.  tibus  ricc  fcultcti  pr.tfi  Jct  tudicio.  fjrpc  *nus  et 
fi»buLail.m3ioBi$-»ttl»  t^.vtrf.x.fMttt Jf.dt  vt.h.  .  iudtcibos  d"g'«uriV* rorii.fonuna  euenit.ita  dcru* 

[tg-tf-  <Sc  nouifl".  Montcr,  i  Cueua  iit. \.fmh  nu-  tantur  ad  caufam  prflcntcm.vti  appofitc  tiaJnZ af. 

ff»r. » 4. '  m.ilm  ■  tt,\et(.ni  vtcrm gettntct  jf  dtimri(*tB- 1  mm\ 

l    Atttdit.)  Ii.dicem  cfTc  potift.  pirtcm  iod;ei},  i«<i*Hi  (inquicns)  fi  eori.ru  pcrlon«  e*pcndas»nd 

RcbuiT.  ad  conftttttt.  rcg.  itm  1  sr*ct.  *t  f.m  mt.  fU(1t  MidiccJ  orJinanj,  qwa  funt  omnino  pnuatil 

txe.ut  mritt.  t.gi.i  num  1  .-•/iH.cnifqueiiiiper.ito-  fcdfi  cxpenderrs  perfortira  cius  cuiusvices gerunt, 

rem  vV  duccm,v*int.denuliitat.proccfl.r»r.**//.  tx  tunc  cscrccot  acT-m  iurifdit>ionis  ordinarix  ,  ne 

dtjtct  tunfd.num  i.Gratian.  rfrr.144,  nmm.  19.  *  dicantur  itidicM  cflc  nulla.carentia capite.  Et  ift* 

no  iu!'.Gilm.in.  cjmcrc  Imp.decif.  4o.a«m  1  Itb  x.  ^fubditjfunt  rot.nu  digna  .  fi  quando  caudlatorcf 

Binfcil  i  j  crmitttn  tiJtum.i.imfin  cuv  f*  m.tb,  vollent  cludcrc  fcntcuas  fu£  taltbus  perfonis  datas, 

fubmun  o.poiicaliquandociTeiudicijni  linoacto-  cjuafi  carcntes  capitc  iunfdiftinnii'/«<.<t  rtmttn  m 

rc  ahq  iando  finereo.fcd  fine  iudice  cornpctcnte,  mrgj.t.c.it  tffic.CHit  qui  vicaJJcns.ifu  difci  co- 

iun!  Jictioncinq'ic  habentc  nunquam  coiitterc.qua  fuctudinc  frcqucntilTima.quje  tanquam  Ick  prx- 

«3c  rc  l.itr.ctiam  Mirant.dc  ordin.iud.Mrr.i.mt.  %.  'bcathac  iurifdt<ftionem.Et  vidicgo  apud  nos  ob- 

cum  fc  iq  vbi  tres  pcrfon.is  adclfc  debcre  vcri  vel  feruari  fzpifliuii  Dc  rcliquis  autcm  huc  fpccH*lr 

IUc^ idcmcjuc  5ichari.»W rmirr.  C.  dtiud.  n*m.  %.  bus  infta  oportutuus  ttt  lo.diilcrcmus, 

C  A  P  V  T   i  r. 

De  Iudicibus. 
S    V    H    M  AE. 

Juitx  ImfNth,Tki£  ftrfmmm  '»  'uh. 
%    Imftitia  trilutt  v.nt.i ]ut  ^htj jmmm  tff, 

■j    Imdiek  itm  tjfitmm. 

4  ludetm  omit>  v  rint  hf  tn,mtt.m  tfft  itfmt. 

5  Indg  ifltrumjut Stntijirntm:  t*f  t  nt. 

6  jdutditmvt  Mm*iiir^tu  1  -Xftt  t  ,  ;»••«  u  -Jm. 

7  Tm}t»tm DtmimirmimftMnmm vtiLtmt-m  r<t  dt„U, 

8  J§>utMmgJtrmiMmd<j.-tim :,  b.m  m       iy  ntat. 

TVdex  omnis  tnonfuam  .  fcd iu^i.iar ,  trro  Dci    ep(-:ti  I:iA:tir  ritet  ^erit  einfdcmqne  peffrn.im  | 
1  perfonam  iniudints  mduit,  q< 16J  vjim  ori-    Hiu    )  1  6  lil  cc  f«.  v  lis  atfcOibus  corrinnpi.  fcd 
busiudicibus  tameflcperfuA(uni,^aamcfl  onuitu    e<  mugrit.  t;  &  .tqmt^te  mflitix  citra  rliamper- 
longe  certiiTnnum.  fon^.runiacccpriorcm  («)'nbuerc  vnicuiq*  c  q..od 

Proinde  ficut  luftitia  rqua  bilancis  trutina  vii-  futim  i-ft  ,  qvo  alicrumnbfoluat,  alterum  d»mner. 
1  «icjuctribwtquod  (uumvlt^iM  «IU09.UC  luuicis    Q,iiod  vi  f*cu;  fchciusivua-.q.  (*;aures  *q>c  1  a- 

.    .  v    .  bcaf 
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beat^patulat.facfles  &  benignis.  Altetar  patcant 
Accufaton,  alrerx  Reo  {  )Horumtumaccufatio- 
nes.tumcxcufatior.es  Guc defenfioncsattcntc  in- 
telligat,()  .nammum  rccipiat  &  cumacriiudicio 
in  memecxamir.ct.confcrar.ruminctjdiu  deliberet 
tt  cum  matura  ceii. «jjc  rcru  cogtntione.no  quod 
aftcftus/cd  quod  fyntera  confcientin.quod  ratio, 
quod  jequitat iquod  rufluu  prardictat.id  fero  tan- 
dem  ex  ore  proruincict ,  &  fuam  fcntcntiam  di- 
cat.qua  vttiquctum  iico.mm  Actcn  quodiuftum 
cfl  adiudicet. 

4  Noncnimconucnitludjccminiudtcijs  eflcte- 
merarium  aut  prarcipitcm.fed  prudcntcm  &  matu- 
rum.  ()Et{vt  ca.tcr.is  aliquot  iudicis  virturcs  & 
oflfici."(/)  commcinorcnijoportct  Judiccmciicdo- 
ctum,(g)  atquum,  noniniquum,  prudcntcm  ,  non 
flupidumautdclirum.cortlituni,  benignum,  mo- 
deitum.nullis  arfctttbus  corruptum,fcd  tntegrura, 
iicnctioium,mitcm,non  fanguinarium,£aufiu,mo- 
tcsque  partiism  &  carum  intcntioncs  diligenter 
«raminarc  &  u>gnofcercAnnn  coiucfturis,fi.d  ccr- 
tis  probauonibus  inilftcrc,(i)  nonfibi  fideic,  fcd 
Jcg.buf  (•)  acquicfccte.  in  dubijs  adabfolucndum 
-  quamad  ccndcmnandum  propcnfiorcm  (i)  efle, 
«iquctandcm  cummaturuate,  &  cum  ccr»arc-rura 
COgMtioMC  fentrntiam  pronunciare-.  Huiu'modi 
virtntibus  q-ium  Iudicem  ornatum  cflc  deceat, 
prnfctto  mirandumeft.  cur  hodtcncftro  aruo  tot 
inf'pieiitt3,tc.rquc  indigni,  &  hifcc  virtutibus  mi- 

I  nimc  ortuu.*  ad  Magiftratui  inhift,&  cuni  ampU 


▼  T    I  t  | 

muneribuj  ( )Magiflratuj(w)etpetant,^uibus(te« 
fte  fua  ipforii  confcicntia)iuuit6*funt  mdigniflimu 

Si  quis  nutcm  tu  certa  ex  confcicntia.tum  bono- 
rum,  doftorumq;  irrcfragabili  teftimonio  fe  his 
virtutibu*  commendatii  awjtic  diuinitus  donatum 
»gnofcit,&  Magiftratum  non  fua  caufa,fcd  amore 
iuflitiar^mort^ie  niuandi  proximi  ambir,  is  adcA 
(mea  fcntemia)nonimprob.vidus  cft,  vt  ab  omoi- 
bus  merito  fit  probandiis,lai!dandus,(»)&  ad  talia 
publica  munia  aflumenda  promoucndus,  animan- 
dus,&  etiamcxtimuiandus. 

Cunt  Dcus  nclli  fuas  dotes  confcrat.vteas  finc 
fructu,aut  fine  f<xnorefcruct,fcd  vt  cas(ctim  vni- 
cuiquc  Dcus  m.indauit  dc  proximo  )  m  pubiicam 
vttlitatem  prudenter  cxpend.u,qiiOd  vix  vlla  in  re 
quam  m  iuflitia  adminiflranda  pracflare  potecit 
telicius.Sic  D.Paulum  fenfiflc  cxiflimo ,  cum  ait: 
Jgifi  Efifc.fxtMm dtfidttMt ,(t)ttmum cfus dcftdttMt, 
hoc  efl,qui  Ecclefiafticum  oriicium  defidcrat,non 
fua,fcd  proximiiuuandicaufa,vtbene  pracfit ,  vt 
bcne  doccat.vt  afflictos  fcripturis  confolctur  ,  ve 
nuJos  ftSipturartcltimonio  terrcat.idque  fideliter 
pra?ftet,autpratftarecupiar,hauddubie  is  bonun» 
opus  delidcrat.t  Pan  ratione  itc  dici  potcru.Q-Mf- 
quis  Magiflrarum  defiderat .  ncropc  qui  prjrdtctit  1 
virtutibusa  Dco  orditiatus  efl  ,  &  non  tam  fibi 
quam  Dco  &  proximo  eum  Magiftratum  dcfide- 
rat.isccrtrbonumopusdcfidcrat,  &  ad  bonum 
fir.em  cxpetit  Sednunc  ad  ludicum  diucrfjtatca 
expiicandam  propcrcmus. 


ANNOTATIONES   N  I  C.  THVLDAENI 
l  N    C  A  P  V  T    I  U 


•s    A  Gc'}t'<9*>irr>,)Ttr  i*r,ntttit  vcTf.ttttrum.vli 
J\  DlJ.de  ud  iatt  Schui  p.re/  »  K.t ;  .£$  fttf  tet 
j.TiraqucI.in  uit\.d* itnLi»ttb.txi£».  ftr.  vctfus 
dn-verf.  \  j.vt I  lu  stnj.n.  Perfcnam  homini}  ac- 
eiperccit  hominem.  non  qttia  homo ,  lcd  propter 
«ltud  quod  circaipfum  efl,noiioratc^Gr|.-g.in  hom. 
Ciim  fuliccthuic  magisquam  illi  faucnius,  non 
ob  ipli.s  rci  (cd  pcrfcnx  difcrimcn:ciq'JCoppom- 
Ctirrcctum  iudicium,Erafm  i»0*iH.md Fawtn,  c,t, 
vtrh.f.r',9ntriiM(tt,t:o  licct  paulo  aliter  intcrprc- 
tes  niris  perfonaruinacceptioncm  apdlct,  vtapud 
Pcclcin rcg./» iudttih. 1 1  num.x.dertg  iur  Ll>.  6- 
£t  Kcuuff.ttd l-fitud.  ft ,c»pirt  7  i.virj  fttttrr»  nc- 
uf.ii.ff.dt  vrri/^ei/.acceptio  pcrfonarum  cil{in- 
<)um)  cvm  quisj/crfonani  conranguinitatisrationc 
amicitia.vcl  aIta,non  cx  dcbto  iuftifix  rccipit.& 
paulopoft,quz  perfonaium  acccptioreprobatur, 
r  .    < .  -..        dtfrtcttnd.  viquat  omnitmfcic 
conianguificajinfiiuunpbts  indtcs  carit  tnab,&  in 


oQo  f  ra-cipoe  cafibot  reprobst  eam  Ang.  ClanaC 
in  (  mm*  Ang.vtrb  tnttjttt.bxc  illc.  Vnde  in  A- 
ricpago,«|uoiudi<  m  incorruptioraeflcnt.  nomma 
ipi»  con  in  <)c  quibus  ageretvr.reticcri  folita  qui- 
dam  irsdtdcsunt  vt  nulla  prorfuc  pcrfcnarum  ra» 
tionc  tubua  ,  dc  rebus  tantum  ipfit  tudicarc* 
tur. 

b.  j*n-ti.)  Viu  dct.xit.  uum.s.  Sic  in  vita  Alex. 
magni  fcribunt, itijtio  cum  in  caufis  rapttAlibus  <c- 
dcrct  u:<ic  x,ac£i  laicn  nlter.  m  aurcm  ccclufiftci 
rogjtLm  cur  i<3  faccrct,altctsm,  refpcr.difTc  ,  inte- 
jynmlcruo  rco,  qua  dc  re  latc  ctiam  nouifl.  rctr. 
Crc-gor.  t!crC|»ob  Itlr.  4.  t*p.  J.  nuntr.  %%*  Et 
vt  cft  apud  PLton.  de  mful.  Nrr.qupm  decer- 
nas  ,  3i'dias  rifi  tu  prius  smbcs  ,  &  vt  au  Cte- 
gor.  tnrcgifi.  luutx  vtnquepaiti  I1tigar.11  fe  ex- 
bibcat  con  ntuncm  ,  n^m  vt  nUm  »7  .  Siawl. 
fcribit ,  ncmo  benc  iudicat  quod  ignorst,  &  tg- 
norantta  iudicis  farpe  fit  caUmitas  ir.r.occntts, 
A  t  tcfle 
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♦   *■ 

comrouo  s:.ta  ncc  «udcx  pcrfona»  relp.c.rc  debet. 
fcJ  rc„..  &  GCM  tcLum  aJ  fc.p-.cn  d.rrgrt  faj.tta- 
trow.eauecxcciTi.  ncq,c  dccU  ,nequc.o  vtri- 
Cparxan  p*o»rK»tmru:  a  ucular.one  abaran.: 
<ic  tu Jex .  Jft.t.tm  con.cd  .t.ncquc  Perfonam  .  rc- 
fp.c.t.ncque  a',q u.J  prec.bus  conccdK.  fcd  rcd. 
iUicta  profcxt, tantum  a,e«  rt  qu,  ad ,  tyran; Jcfo. 
ad ....  J  .at.prxJa,  &  rap.na,  um  q  ufi ^con .enue- 
^to«ili»lis.mbunal.p«fjc.,  &  lacrofan- 
ftum  n.d.c.um  igna,.,forJ.d.  ,mfatut.,  Cquorum 

T„a  f  Jncbr..  cou.u.o  fcmltt  f^ontimi^'l". 

dcbct,t.  rt  d.ccb.,tooftcr  rcnerandu*  prx 
cc-^or.  >r«s  Pc.k^iW^.  ;»*/«*,,  *M»  ^i»/•,,;** 

•  «  rb.  hac  dc  rc  cxad«u,:o:nos  luo  loco. 
J  aI  n  r.  )  Prxdarc  Fcr.ar.  Montan.  r.-»- 
!».,r   /,*r  t    Jtr*»tte**.  vf»  tmf7- 
^  H  noftr,,  (  fubdcn,  )  roag.ftrar.- 
H/.t.na.^uacn.rct,  qu.aJ  rn.u,  »o2o  q«J 
fCV.,  «oio  prccc,,qi.cqu,d  .ubent  ,CjU,cqu.d 
Secnrn.b.Jac.cntca  alter  .af-  &  xqu,  rd  > 
IJS»,.d  lachrvrm.  .mplocet.  Dcbet  autcm.u- 
ix  cHe  xquu^common,*  *  med,u*.non  decluus 
f;  deatJm  nc,«e  f.n.ftrtm.rt  P°"  S£^'':£ 

TjsTi.  —  U.4  VV»rf 

— SKliauiate  «iere 

S  poftrbilonem  I-deu^c  noftdj  Bg»**» 
/■.,»„„„,  ,.*».»  iVM.«r.demq^c  TctT.ur.  m  prxfat. 

.     I>.«W)Marfil        O,.       -.f.  /•-*  ■J»£ 

Corafexade/»>  V*'/^»-'*'  *  «f5, 

Corarexade^  1     ir^  ^  ^  dirt,ppi  d<>, 

SX^Vr^  Vi«.*Ar  rt-V^S  £ 

™  .       ».    ?.  L...  Vnont  i  orofllS.  fubt.lC! 


a  v  M     C  I  T  1  ti 


caufis  non  commutendas.  Imo  fuhr  les  « 


«aufasnon  commutend«.  lmot«i>r  .cs  «  ardua, 
SSt1fCm,»comm,«t.nJ,s.  ^/.«^  -2"- 

Sl  it»  quando;&  ,mrcrr„vtrl.fpca«,rcm  ,uean- 
fur',itpoft  Bald.,Wvi  ?W4 :?.,  6.C.  *  b< ■»  i  *f. 


,  n  iadiabo»  el.send,.  qoareor  ,11a  cocurrwe  de- 

bere,r.um,fcicnt,am,expcr:ent,am  Sc  audor  ta 

tem.de  qu.bas  m  &  vt  n"U"- 

pott.pr.nc.vcrf.^«,i^.Et  ad  rcmlatm.  Mon- 
tcr  a  Cucoa  in  4  c.p**f*  B.ix.cr  lt.«M/«ff>>->> 
cct.Mcnoch.c.«,',oa  «.a!»  «.«fa.com.  opio,o- 
ncm  affcrat.  vt  Icgum  ,gr.aro  &  .mpcr.to  mJ.can- 
d.  munu,  madar.  poflit.aiodd  al.quam  habeat  te- 
rutnpepemiam  &  cxperientumidcclarando  lat.tf. 
-t  &  Cephal.rqo,,neadcmcaufacon»ultu«  rtfpo- 

ditk.-.  Jo4  »  »7.f>  Mi-*«-»/r«-*  Dcc.an^.^A 
,8.o.M.«»i»/i--  u»'.,.quim  eadcm  quoque  hy- 
pothef,  rclpodct.  pluraex  iur.bu*  hac  ,n  re  loqui 
pcrv.imconf,l,),'»tmel,«fit.ud,ce.  elTcpento* 
iunam,quam  ^naroSifed  non  ,deo  conctudantta- 
lciudicc,  eflcnonpoffe  Atquemcam  fenttnt» 
commun,,er  deuentum  cft  .  hominurn  ma,tar,um 
cxcmplo,,utta/.«r,ii-r«,t.  C.*Viau<.  non  fat* 
prm.6  pcrpenfam  «c  perceptams  quum  vcriu,  t,- 
deatur.impcntum  iur„  mag,ftratum  quidcto  fungt 
poflc  Tquu  prxfc  afleflore,  habere  per.to,  coea- 

a,  rcro  dxt,  muncre  non  rede  fung, .  pcr  *•*/.  r» 

mBmBmiJtimMMtUmfA.tH.toA 
Bcmll.  «o.  rrrr^..  ty™»ll.  tt.tBprmc.  &  "»b, 
Cuuc  querofeau«urnou,U'.&  Buh  adl.titmfr*-- 
t«n  ■  8./.d/»«J.qu.Jenimabfurd,u,  .quarn  ft 
futor,  arch,teaurainfublim.commuutu,.  aut  u 
figulu,  inautMat.onc.non  m  dol.o  vcrfetur  f  per- 
irfdelicet  muU.rat.ooenaturaU  prxd.t,  fint ,  no« 
tarocn  ,ur,iconfult,  funf,  quu  tantum  habcnt  roa- 
terum  f.ne  art.fic,o:Ycl-t,  f.  ruit.cus  maflam  auri 
habcjnt.non.tarocn  ya$  conflaoerit ,  hc  ranoncm 
nuur/icm  habcns.non continuo  dc  .ure  re.por,- 
«km.Ytpoft  Crn.i»  Lt.C**Ut.k<At%™™  Rcb. 
i*  U„.ftr  *  to,.$  Htmv»  *t  (.*•«. BipJ>  '\ 
w.t  Arm  .r.vb.r-t.oPCmruturalemqoe  ctt  apua 
dodumSc'  w.Joduro.tantum  d.ffctre  ficut  matc- 
mm  ifor,rai,Jcoqucoponere  ^Y*'^^ 
&  rat.oneoatunhprxd.tum.*  lci;,bu,.*t  habeat 
materiam  &  artificium.fcd  fat,s i  ccamer-na  mo- 
ueam.in  qucm  mu.Jum  .mP  acab.lem  vb.que  c9 
citarot.qni  rat.on.bu,  ,ur,s.fuas(r.eqatdal,udd,- 
cam)ccrcbrofas,fempc,  prcualerc  v^Um.qo,  plu- 

rat/men  .nhancrem  ^d"^yi^tC^Z^i 
autlU^^P  t  (>bn  6.  SareapuJ  O,  (1am..ud.c8. 
pxf.  J,lcm  LriWmqn^  no  poflc,  n,fi  P«u. 
celcbnacadcm  i-nrcr  ^ir.r«  vd  doelores  •«  •» 
Romr  irelau,$ii«.tcnuurBarOAd  •nfl»."'  *J» 
Hi  cm.-ncmr.fMn  x.Wr/-,>.Mag.ftr«t...q^que 
rr  aiore,,qualcs  lunt  cur.x  rcgum.pr.napum, £«- 
pulorum  cx  iur.fconfultu,  conftare  ,  ac  cxteros 
i!erofque  iarifconfultos  confdunos  babete ,  tra- 
5it  Buf.  *di.l  <«m  ^,tr...8..-J..at,tfiat«,  .t-d6 
T.  a  .fiful  m,x  fux  ftatuto  prouifom,nc  qu  idW 
ptouiauxiudiMiufinc  confilio  wnfeonfiJtora. 
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h.  Trmbmtimlhulinfifleri.')  Meichfn.aW.  lt.a.jj. 
f.tn  (.vbi.iuditem  artoquinfaccre  htem  fuam.co- 
profe  VVtfcnbecemf.x  j  .  n,i.  in  fin.enm  feq.  Bufi, 
mll.;ttiitiu.6.%  verttm.n  z  i» fin  .ff.de offie.prxf. 
«rir.iUius  tex.Sc  per/  mrgentnr.^.iovlt.ff'  dttdld. 
£t  dicitur  in  dolo  iudex  qui  non  prxcedcritibus 

Eobattombtis codemnat.vt  peft  Bald.i'» /.  y.Qo.d» 
\qmmftn  >  um.  BC  Alcx.  r«  - 1  ;  1  o»m.  n  //£. ». 
Sard.irf.,^.»  io.vbin.ii  psftBmtnl  iBmfuRim 
infin.ff.dthnatiir.itmn  mfnm.il  Dec.u»r.y.».(rni 


libcraliter  eligerent ,  ciqtie  prudeiucra  Juciflam* 
acquieuilTc,  Vndc  8c  Brab.imia:  duccs,in.mtculo 
inaugurationis  Tu»  vndecitno,  ftrrcli/l.iuflcrunt 
fcnatores  &  iudices  fuos  ,  prius  iufinrandum  dc 
nulJa  redata,  ntillaucpccunta  munerata  ,  autquo- 
piam  polticito.pro  orncio  huiufmodi  adipifccndo, 
prarftarc.  Vt  &  fimilciufiurandum.pcr  reges  Fran- 
cix.ab  officiariiscxigi  iufl'um,refert  latc  Benedicr. 
ad  d-  vctb*d»mt  hmbetfMb  rum  \6.  Vcrum  aliud  tcfta- 
tum  rctiquit  ImbcTtjmftuur .  fore»rtlibm  1-  cmp  \C. 


hi)  10$.  drprobmt.  Vi&onamcaufar  pendcrc  i  pro-  dum  fceleratam  pecuniarjm  auiditarcm,  quaple 

battone.  C^uod  vcrd  poflit  deuenire  ad  vnumfi-  riqueiudices  exarftuant ,  queritur,  intcralia.fic  ia 

nalem  conceptum  mcntis,  i  druerfis  animi  mo-  nurens:  iraquc  fipcnumcro  accidit,  vt  fpom-rana 

rjbus,&varitsfuggc(Hohibus  partium,reftiu,&  tm*  *juantitasl:risfummamexfupcrct ;  ficque  nonnul- 

ftrumcntorum ,  ad  iudicandum  maxime  id  quod  1u'  folidum  magiftratum  emcront ,  minutatim 

cflr  rerifimile,  Chaflenat.  ttnfiL  16  st.19.poft  Bald. .  propoiarum  inftar  diucndttent.nequetamcn  (fub- 

ccrtos  gradus  inueftigationis  &  intelleftus  animi  dt^otcquidquamhincprincipinoftrovclim  ad 


fpcrgi;nam  magiftratus  cartcraquc  publica  munera 
m : n  1  mc  nundmatnr.fed  ea  viris  quibufdam  fibi  ip- 
fegratiofis  confertlibcraliffimc,vt  hi  viciiTimfmca 
quidem  fcntentia).  viros  probos  horum  largrtione 
gratuit»  frbidcmercantunquod  contra  fit  a  plcrif- 
quc:  magiftratus  enim  pendentes  inrcrdum  roturrt 
auctionatur  fcmcftrc\ac  plurislicitariaddtcunt  pr  j* 
fcnti quidcm  pcctmia. quare((ubiui  ..rr  multo  vti- 
lius  fore  arbitrareri  vt  princcps  ccrtu  prctium,  id- 
que  tamen  exiguum  r  in  fingulos  flatucrct  magi- 
-  irrar.us-.nam  ca  ratirjne  ,  cum  publico  arrano  prof- 
piceret  augendo,  tum  minoris  liccrer  magiftratu» 
compatare.T^ua  detc  ctiam  commentatot  cofuexi 
Paril.^f.  i.§.i.^/.5.prx(crtim».4<.idanqJt4<rri/:/i/# 
m>7.f»bu.t  %.  ,  - 

m.  JW^i/rV«#jw,)Qubmodo.&quicrcandi  Mynf. 
tft.4  obj.  o  &  %\.Vn\.d'tc.\6t.n.4  f>Jw.4(5  »,i. 
tum  #?,McruI.prax.Holl/i  4  *1/. *.'ii-4  d(- 
umr/m  letronis  ad  Moyfcn  conhliura,  dc  quo  Fxo. 
1  ti.'dcclarando,Bencdict  ad  di&.  cmp.  Rmjmntim.ic\ 
xcrb. tt+x<rtn.t>  %-dee  n.19?. &/fjq  late  ctiam  t) 
variarum  gcntium  inftitutis ,  &  auftoritatib.  C rc* 
gor.  dcrcpub /it  4.CS- M  &f"\<\  vbi».f. 
feriorea  Principe,vt  inmmhrnt  vtiud.  J.neqnoqnt  tmmfmq.  qui  aprcllandi  magiflratus,  &  a  iudidbus- 
fufftn*.  %  iut  tmm,  n  tmmm.  &  in  l  -h,  >.;it  Ctd  fi  dirfcrant,  qua  dc  re  &  Vafq  ir7«//r.  tor.tr.  ntr  /ib.  7. 
ren  pgt  Bcncdid  laniT.  ir>  c.R,y,  nctns.  vcrs.  dnmt  tmp  lo\.n  ao.prxcl.uci:cniRcburT.in/^«.ii*>^- 
AWf.iB-M.rwiri/r^detcftam.vbi  ».«4.roft  fum-  \7  »" verb.w^i/ir*»** ii-vttkfnntf. 

roam  Rofcllam  vcrb.F#ffifw»#4.§.  j  beatumTho-  n«  Lmndandm.)  Non  tamcnpoftc  tslem  gradum 
mampcr  Duciflam  Brabantwe  mterrogitum  ,  an-  «bfquc pcccato  appcti;  itixta  illud  Augi  ft.  tib  9  «V 
uc  licitiim  forct  officia  feculana  vctidcrc  f  rc-  tin:t.  I  ti.  Locus-  fupcnor ,  etfi  admuiiftratur  ft 
fpondiflefintcralia)  talem  vcnditioncmcxpcdic-,  dccct^  inJ«cet)J.er.|tam9il  appctitjUr .  fitncilia.  pofl: 
tcaa  omnino  non  vidcn  ,  cum  frcquentcr  con-  «Iios, validiH'  rationtruis  comprobans,  ad  d  vcrb. 
tingar  ,  quod  magts  idonci  funt  pauperes  ,  vt   fnmt  h  b  n n  60. tum  f  qa.. 

talcorTicium  cmcrcnon  poftinr  .quinctiamfi  talcs  o.  Dtj  dtim:  J  A^>ud  maiorcs(Romanos  fciTicerJ 
diuites  fint  ,  tamcn  quia  bonr  funt  ,  officia  non  ,virtutis  id  pra  in^m  fucrat  ,  curivliCquc  tiaiur^ 
ambiunr,  ncc  ad  lucra  mhiant,Sc  fic  quia  illa  of-  *  fi  bonis  ambtis  fiJcrent,  licit«'m,  ric»trc  m^Siftra- 
xlciaiemunt,  vt  plunmum,  hi-qru  pciores  funt,  tus,  ait  Comd.Tacit.  Ann »/  /i'-  1  l-fil  (mihi^ti?. 
&  fuWditos  opprimenres  dmites  faitl  :  magisex-  a*  nc  aras  quidcm  (  fubdit)  i  lin^ticbamr  ,  q  Jin 
pedicns  vidcn  vtbonos  &  idoacos  ad  officwfua  pnma  iuucma  conlul  uum  si  JiOataras  icrrcrt. 
frnx.tiutL  A  }  1* 


indicantium,dcclarant«myi»  rntr.dt  tnur,m,  i*n*. 
Htt.mxf eud. 

i.  Ltfibmt.)  Gnmm.d»r.^.nttm..oV'mc.dft.  xo6. 
n.tSJn  fi.Ant  hb.Cid  li.t  tt.i.dif.6j.nm  S,&  i|. 
Jr.  Pnftnfiortm, )  Hcc.tinfAy^.rum  t.verfw fin. 
vc-f.f  q  >it>  &  tSf  \S-).n.z.-},\vx\\i<rttm  latift  mar- 
fil  inprmx.CT,mw%  ofcurrn»t,fiuevittm  num.j.cnm 
fKt  j.Gr3mm.d1e  a8.  n.i^.cum  ftq.  &  dtt.  106. ».9. 
1-ichard  tnnf  70  vtrfm  fin  lib.\  Mcichfner.*Vrf.  17. 
fub.»m\\\.&  <9  ftrt  4'Viu.  die.^ts  fnb»u.i\.& 
dec. ftt.».  i.eSftj.Umitaao  fauorcmatrimonij.li» 
bcrtaris  &  dotis.  Etin  dnbio  ibdicc  femperftcere 
debere  id  quod  fecurius  eft,  fcfiblt  Bald.  in  l.dmt» 
tffrnM.i4.iu fim  C.dt  irs  qMmauf.  »cnpff.  fcquitur 
<K  Oi .      /•  1  &.aw.»  i» /fs. 

Cum  mitutitatc.MtTint.de  ord.iud.fmrt.4tdiflin. 
•tf.D.IX.Viu  J  .Jtr,  \  7  3  nnm.  r. 
1.  MmttfttbHt.)  B.in«em  pecuniam  vt  habeat  orH- 
cium,habercammum  malefaciendi, 8t  indcnitc  lu- 
crandi,notat  Bart.i»./.iy.s.t  Cod.dmtnwil g.  hb.\\. 
hinc  licet  Bi\d.:»l.Bmrbm>imin.6  fub.  vt>f.Ve»tn- 
tff.dmoffit.frtt.  rclit  Itcitum  efl  dare  prin- 
orficiis  fuisptcumam:  fecus  tamen  in  in- 


ci 


pi  pro 


M  AXII 


R.  6   R    *  M 


c  i  r  i  i, 


ln  quam  fcr.tentiamappofite  M  Cicer  in  Ihtlf  <  i» 
Af.  AntS.  Itaquc  m-iiorcs  noflrifmqjirjvctcrcs  illi, 
adinodti  antiqui.lcgcs  anna!cs  non  nabfcbaiit;  quas 
mulirs  p£!t  annss  sttuht  ambitio  ,  vt  eraJus  c/lcnr, 
pettnoms  intct  aqialcs.  hxcillc.  Potfcienim  co- 
fulatum  .iase  41.  Jttatis  anni:ni  rc:tre,ajite44  ge- 
rerc  non  lsccbat  .  pcr  tegcm  dc  tempore  mat^ftra- 
tuum  Utarc  a  Vill.o  Annili  (inde  coenomcn  af!'c  - 
cutoj  yt  apud  Liui  /  it.  49.  &  UtitT.  hac  de  rcGre- 
f,or.d  cap. \  mt  J4  ««r/.Kewi-s»/ mmgiflrttm  tmm 
ftqa.  Neque  vcro  idonei  funt  adolefccntes  ad  tan- 
«um  tnunus  /ufttncndum  ,  eius  rci  tres  fcrecau- 
fx  adfcruntux:vna,quod  dc  moribus  adolcfcentum 
«xibii  iu huc  ccrtd  fcui  potcJi  1  mutantux enim  tt 


ait  Vor(.t.  inhoras:  &  improbummiidemaf  ts, 
esTc  vtc<  srcfcas,  vcl  vnvs  dics  futfcot,  vtait7##- 
g<>»>  at  diu  vixent  ororcct,  dccuius  probiate  cer- 
tum  su4usum  riar.  Altera.qucd  in  iuuemhus  m.t>»- 
tii  &  vchcmentes  fmaniraicomrao<tniief,qiuy 
■II ■  fxpius.quam  rationc  fcquntur.foflre 
Iongv.  rcrum  vfus  in  ludiccrcquintur,  qui  caderc. 
in  a»olcfcentcm  non  potcfl*  Iticoqucad  rempak>. 
adminsftMndam,  vel  ad  honorei,minoresi  \.*B»it 
noti  admictuntur.iuxta  l.mittm;mb.ff d;  m$mtr.  & 
i  <j».  vt  ncc  morcs  Gallorum  fcrre  vi  ad  digrutatea 
fupcrioresantecuehantur,  tradit  Baro  ad  inflitqr^ 
ut  ptimmmtimfm. pttft.ftlM t.mm. xt.if**. 


CAPTT  IIL 

Dc  ludicum  yarietatc- 

1 

i    V    U    M  AE. 

t  *mmmm  vtl  mnmnfmlk  tum  mrifJiQi— 
ptrft  ftmftrfltnm 

({fUnmm^  midt 
... — \ 


I    miiHi  tft  \ 


6 

7 

i 


•i  D:ltg*tm  ttimm  tnm fttt-  \ 
1  Bmtt.mlm 


'PUnm,fctSttttx 


kimitmtmmittttm  tmmfm. 


LrrmitMtmmd  mmtm»y. 


Dtl$tt:tn*fm^ti,r*m^jmtfrimZ 

tti 


Elt£Jitwt  fttitrtm,  mtt  rx  trnmtumt 
Mtrinrmt*  m. 


Alius 


I  Imitttt  a n»  tvflice :  fn r. 

%  luiiti/trdtnmrijomi  fi*t, 

5  Imdicts  trtftnmr«'fmmmimui. 

4  Imitcttfulmltttmt^ui. 

5  ^""'nftThm.amit-ttummimrfZiShttmm  hthtnt. 

*  l»i*t*  infcrUrtt,  qui  Imttmtmmfclum  fottjtmttm  h  .htr. 

j  luiittt  dtltgmti,«ut  iiemntur. 

%  luiiCet  dthgttt.auipla^mttttfttttm  h.dtnt. 


Djgitized  by  GoQgle 


ClMT  II. 


4 

5 


VT  autcm  e*  tr&oa,  tot  fraareor  pcrfonis  prar- 
Jiftis,  aufpiccmuri  ludicibus .  fcicadumeft 
JuJicet  cflcin  dupltci  Jifcrirninc.(j) 

Simt  enisn  ludjces  alij  ordraarij,  aiij  (*)  funt  de- 
lcgati. 

Ordinarijautcm  IiiJiecs  funt ,  qtii  itirc  fuo  {;) 
ordmirlo  per  fe,aut  pcr  Principis  bcneficiuni.aut 
ex  iurc  fcnpto,vnrucrfalcm  aur  limit.nam  iunfJi- 
aioncm,  ilus  plenam  ,  aliat  limitatam  exerccre 
pofiunr.hoeeir.eo  ipfo,  quod  funttalcs.  Hiaorctn 
crJnurijludicetfummi  alijfunr,  al.j  infcriorcs 
aut  fubaltcrrri. 

Summi  ludices  funt.quibas  fumma  ,eaquep!e- 
napotcftas  3tTurifJict.operfc.fir;  fcrnper  compe- 
tit.quatiselt  Pontificis  ,  Impcratoris  ,  &  Reguro. 
ItcmjQnorundam  Ducum.  Comitum,&  Princi- 
pum.qufluara  itirifJtctioncma  nuNo  acccpcrunt, 
fcdeamharreJitarioioreconfccuti  funt ,  &  inea 
auUum  fuperiorem  agnofcunt  /■  mort  mttitrum  jf. 
dttnrifj  tmnhtm  iuiit  Vbitest.  roore  maicicji 
in  compertum  eft,.  vc  ia  dcmum  iurifdiftionem 
uunJarepouet,  quieatnfuoiure,  non  alienobe. 
ncficio  haberet.Saniaius  enirn  Ponttfex,  fuimus 
iudcx  cft  ordinarius  in  fpiritualib os(J)  Imperator 
vcrdfummus  iudsx  eft  in  fecultribus  (.•)  8c  cum 
ipfbRcgesomncs.fir  quinim  Ducei  &  Comites. 
▼ti  iam  diximui,  qui  nulli  fnpcriori  (/")  fubfunt, 
ncc  parent  lccunJum  ius  fcriptum  t.  A  luii  ik.u 
a.ciufl.*. 

iudicet  ordinarij  intoiores,vel  fubaltemi  funt 
qmfuamiunfJi£tionemafuit  fupcrioribu$(*}qui- 
out  immeJiate  fubiunt,receperunt. 

Hanc,Ali j  plcr.am  atquc  vniuerfalcm  femper  ob. 
tinent,non  qiidcm  per  fc/eJ  Jumaxatcx  ordim- 
tione  luru  (*)atitcx  beneficio  fupcrtons ,  fcthcet 
lraperjtom.aut  Regit.Dncis.aut  Comitit  Huruf- 
modi  plcn.lm  iurifdictionem  habent  OrJinale», 
Epifcopi.Quidam  Duces.Couiitcs  &Principcs,& 
fub  hi»  Bjrones, Mirchior.es,  8tc, 

Alij  funt  iurifJi£rio«cro  fuAtn  receperunt  non 
pkmam,fcdtantum)unitatam,f<ilicetcx  ture ,  anc 
e*  fupcrions  volunratead  certas  f')folumcaufas: 
talcm  poieflatcm  orJiaariam  iubcnt  Academiar 
(*)  quidam  Abbitet>Prxpofiti,&e.  hcmnonnulli 
CafteUani,Burchgrauij,Statutarij,&  fitnijes  Fcti- 
datarij  aut  Vafalli,  tum  mnoret,  tut»  ti^criorci, 


omaesfuam  iurifdiftionem  habemejer  Jonafio- 
nc  DJCum,Comitut»,aut  Pnncipura,aut  ab  horum 
CommilTirijs,ob  quam  etiam  Jicuntiirludicet  or- 
dinirii  {m)  pcr  pnui(cgium,autperconftietud:nem 

Jfur  quidcra  confuetudo  vct  priuilcgium  ipfot 
ac.t  orjmariot  tmp.Cnmetnvng*tKit f».  to'mp*~ 
ttnii.  -  ^ 

PorrAluJicei  dclegni  funt.  (r)  quibus  aliqua 
iurifdictionit  potcftjs  compctit  nonpcr  fe,  neque 
ex  bcneficij  perpctui  Jon.ntone,  fi;d  unicn  ex  Jc- 
legatione  qtudarn,uuc  ex  commifiiouc  fupenori» 
reraporaria. 

Horum  fimiliter  poteftai  Jclcg.ua  atiqnando 
c'}  plena,  fcilicc:  quando  fupenor  alicui  fuam  ple- 
n.impo<cRatcmtraditatquecommhtit  aJ  outftiit 
cauf.it  ,&  ta!cma.ulcm  ipfefuperior  haSet.qtialit 
eft  quorunJam  ie«jtorum  Pontificum  potcitas  , 
aut  quorundjra  conimiilariorum  Rcgutn  ,Ducum 
aut  Comirum. 

Aliquando  rcrdea  deregara  poreftas  elt  ipfls  li- 
mitata,fcilicct  quando  /"upcnor  fuam  potartaicm 
alicui  traJit ,  non  ad  q».i.i(ius  caufis  ,  fe  J  canJcm 
ipfi  lim:tat.  &  rcfiringit  tantum  ad  certas  &  pecu- 
liares  ca:ifat,huiufmodi  iudtces  delegati  funt.  ctta 
q-jidim  legjti  Pontificumyion  cum  vniucrfali  po- 
tcitate.Item  Confctfbrcs  aut  ludices  delcgati.Prc- 
tcrea  Arbitri  (/)a  tudicc  fupcrion  dcfcgati.  Itcm 
oranes  tuJiccs  fabordinart}cfcfti,  cic.iii,  Sc  corj- 
firmari  per  ahq  iem  rniuerfalem  aut  part icular  cm 
M-tgiftratum.quibus  aWqna  iuftitir  sJrainiftra:io> 
a  S  iperionbus  cft  deicgata.  HuiufmoJi  iuJfccs 
fubfidiarij.funt  ludices  narionum  aut  focictatura  ' 
mcrcitoruna,coilcgiorum  mrnorum,  Sagittanoruy 
Opificum.vclfvt  vuig6loquuntut)Ambacriiorum. 
qjiomnesfcreobiJ  iuJrces  dicuntur  fubfidian», 
q  toJ  m  fubiiJium  fupcrioris  Magifiratus  aJ  cct- 
t.Tt  caufas  (nempe  que  a J  ipforum  n.itionem  ,  fo> 
ctctirem  vcl  optficium  pecuhtritcr  pertincre  cre- 
Jcnttnj^cr  etiQ^dem  fuperiorem  .Magillratum  cJe- 
cti,creati,dc!cgati  (^)  Sc  confirniati  fwtt.ob  quoj 
etiamcx  prnulcgio.vel  ct  confiietujinc,  e<tta'or- 
dnirij  iuciccs  dicunttir/.  Trimt.^-  .£'-w  m-nia- 
t«m  ff.it ijfit  tiui  tuim-  uJn.ttf  iurtf  ii  sjs.  Vbiair 
Vfpiaont:  Quimindium  lunfdithoncm  fufce- 
pit.propriumnihil  habet,feJ  eius  qui  nvinJauir, 
tunfjivtione  vtitur/,  Stc.  Sani" q,ii*,  ixtr*  m  tf*. 
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a  «-v         itfrlmitt. )  QuomoJo  principahccr    aut  alios  inferiorfcs  magiGi iti:$,  Iuberc  :  nam  hae 
JL/dirf  rnordinari.ts  a  dclcgato  ,  Dccun.  m    fua  potc(:.ue  non  faciunt/cd  cx  confcnfu  cxprcf- 
t,ad.u.crim.n.il./',.4.  <*?•  *  vbl  *  his    f°'vcl  «™0/cu  pancnna  prwcipu.yt  illc  lauux 

latnT.  ; 
J>.   Al{  fu*t  )  #axxnx,i!  crJin.indtt.paH.A  dij:mti. 

<  mjttf.  *  bi  dc  hisianus  .  vt  &  apud 
Jcllaut.romi m  ^r*j«r  «>f. /"*•  n**»  14«  &c 
delezari  fimverf  &  propnc  indicesi  vc  funt 


-r  • 


h.  Ordmaie uiur  i.JOr  Jinarioi  a  lcge  viua  vcl 
mortua  coiiftitut,vcl  a  confuctuJinc,  Aiin.  prax. 
fart.2.%.  l-ta;.t  ;./cr#.Menoch  Ub  t  dt  trlitr  «. 
i  »  '-■<..  io  pofl  Z  iCm/.  •»#'*.  p»/f.  frm(,vtrf.ftd 
qutrt.f.it  lurtfdu  tntn  uJvHmiuu. 

i.  AdctrtMt)  Eumcttamordinariumdicicuiccr- 
tum  caufarurn  gcnus  mandatumcit,vt  caufc  om - 
ncs  fidcicommillorum,  M*i.inflit.fidtteemmJ>ittd. 


4lin^.icnJo,>:«  rubr.  x  Mtofftt  eratn.n^m.  i-  cum  Al 

ttm t.Atin  pr«*p*r*.tj  j  nf  }  tfff«J.«Jati£  *>ec4  eu 

Cuin  apol'-  .«ir^.  X.  dttf<.tit<  n.a.cum.ftqq.  qu 

€.    iurtfuo.)  Ferrancnl  tupmx.  in  /»  r»  /i4*/  «»  fu 


quod  i — 

^rdmuij.poft  doi\,inii  §.m  »J«*m.jf.  dififlic, 
ttw  Mcnoch  tt^.ioofubt.ttm.6  vbmnm  7-dclc- 
Kati  pcrfonamelic  xqucapprobatam  a  lcgc  viua. 

%t  orJintriiakgcmortua.Anautcm  &  quatcnuj  w/>r<W.po  t  Alciat.in  »/.r»*r  dt  eferdmfub  nm~. 
tlc'cgatus  pnncipis  fit  niaior  ordimrio,A!ciat.  di-  \,  ilio(quc,Menoch  li  i  dt nrUtr.d.nuiP i  a.l»»  o. 
.ftin  mcndo.-.rf  rubr.  x  .dteffic  erjin.mm.  ■  •  r««»    Alin.pr.ix  /><«r/. *.§.».  (Mp.xi.nu.  io.  1/*/».  o.  pott 

cundcm  Mcnoch.W.«««/?.u.niMB.)i.r«ii»/»f-aiiof* 
jueordinartum  illum  quoque  cflc.cui  lunfdiftio 
"upcr  vniucrflili  ncgotio  cojiccuadt.lbidetnque». 
/lit  cmfcff.  profnuit.  vcib. //<»«■»  f>  cm,iimtd*m.  S.poft  B^r.rfrr.ai  7  .»*«».  i^.ia/j»,  tnmftea.  illutn 
«*if».*.:umapoft»l  tUb"irF..j*r*rf/i/«/  rrj  /»>»<.  I.  icidcmordinarium  dici  .  cui  cotnmittitur  vniuer- 
ir*.i d* *rbitr.*rt.c  i.j/.  ion«m.  s.  O"  truStuiM  iitiscaufarum:idcoqucfiprinceps  committat  ali- 
txptnfJ^ron  &  tattrtf.nrt.%  ±l.vnn  fub,.wn  cui  lunfdicrioncm.in  omnibiu  cauiii  vcrtencibiu 

tatjttf  «J  l.*Mpiii»t+t ty.  <  m>int*>  fukicnm.  vtrf.  in  aliquo  caftto.vcl  villa.illc  dicatur  ordinarius. 
orJinn  in.  vch iudtx.ff  dt vtrt.fif/nif.V wi  dtnul-  k  -^r.»^. Ooclorcm  le^entcm  ordinariam 
ii/  proc.ff  iit  Jennl  fcnt  tx  dtftci.  turtfd.  num  II.  circ,proptcreaquod  fuonun  icholariuni  orduia- 
Tcilaur  i  prtfnfub  ««/n  j+.paullo  aiitcr  dcfi;nc-  rms  lir.Boifr.copiofcini  ^Vr  wi.fmbnitm  i$.r« 
jdo,vt  &  VVamcfrtfn/lfx.fliviw. ia  ahtcr ctutuAl-  7*^  Sichard.m *u  htnt  h*b  tn  nnm  i6.infim  tnm 
xm.*d  i-tttf-r  dt  ef.vrJm.nnm.S'  Qui  fint  autcm  /'f  «•  C  ^A//'V/iir.voIui.qiieZaf.f«/.«D#iM«»r/". 
]ordmani  apud  fuos,dccIarat  vcrnacula  Iingua(iuo  nJJn  .t  nliqui.fdtrtindicAiti  Alin  d  tM.ziJt. }. 
morc)Mcrul.prax.UolIaadi*/iiV. i. /«'/.<  *«*  »  tmmf  tt.  vbi  latiiT.qui  dicamur  ordmani.  Scd&ire. 
jLmmft<\n.  ftorcs  academarum,  ir.Ccrmania  &  Bclgica  prx- 

.d.  lnjpiiiiKtt'ibns.)Viamt  ctm  tpin.Ub .%.\t\  vcrb.  ctpui,mixtoimpcrio(:Jtidcrc,PauI.Buf.ad  i.imft- 
tnp*  ititrris  pum.i.ry  Ub  l.in  vcrb.  Itnptrm*  n  rinm.\  nnm.j  f.dt  wrfd.tmn.tnd  noixai  Cinquit^ 
fji  fin.  ro[  "li     i::  'l-*  'ihcnt. hnbttn. quanq'.ui!i  :.\  l  uku 

c.    lnfi<ul*'ibnt.)V'ni\j%  d  lib.i.efiM.ep.vtrb.  lm.    aliud  fcre  inrdligo  Confuctum. 
K  -/  '  •'  >  -  •    '  ' ^i.ittminttil gt  d.cem.  1.    Gnmcilin prininttnlw )  Scn.tfum  ordmaria  vti 

/.   tiullt  fi-p'ritrt.) Hanc gencratcm  &  twn   con-    iuriidt.-tunic,  Ttflau.  dcclarand.»,.-'./»'^  dt  de;.>M. 

H.Amon  hb.C.lib.iJit.iS  dtfi.?.  x. 
m.    Orwxiiiir^JAlioquinondiccrentur  roagifka» 
tu$,ni  ordinariaro  habcrent  iurifdaciionetni  Tef- 
h\iT.d.prdf.fnbmnm, :  4 . 1  '*,<}. Kiafir.  comrouCTf./. 
«^<f/>.iO|.»«i /».  rbi  non  furficerc,habere  delega 


clu'/.o:i<;!i.  ,.j  ■<>  J  habciucs  iurifdictioncm  fuo  no- 
mine  digiutatis,ducatu$,  vel  marchionatus  ,  auc 
«omitatus  pcipctuam,proucfuntducc$,  marchio- 
ncs,&  comi:c$,poiTunc  omnia  in  fuo  ducacu,  quac 
^mp.ipimp*rte,cttnmUliriftruatn  tradicpoft  alioi 

commcmoracos  Dccian.  cen  41. /«».»*». a./i.a  &  tam:Iicetfecu$in  dclegatoad  vniucrficatcm  caufa- 
l.4.r«/^^i.i» /r-«if.i:r<i/»»i»«/.Dixi  copiofifljdDam.  rum.vt  poilCrafir.&r  alioi  Socin.in  l.tum  tpmi  t|, 
hou  in  lec  ce  n  par.  t.t.ilntutn.aJ  vtrb.  Htttt,  in  tjnet.f.dt  imrifdtc.cmm  ind.  Et  dc  poteftatc  roa-* 

g.  A.fiiitf'if*ritribm.)  Omncs  digmtates  aprin-  giftratu$,franc.Marc  dtc. 191  m*m  x  capAfJSf  1« 
,cipe  taiv]uamcx  fontcprofluerc,»»»»/.^.  %.  pnr  n-  DHtgntifmut-} h\ix.cr  definit  Alc«»IW.  tubr"  dt 
fulchrnm  vt rf. ftultti m.Marant.  latc, dttrdit.iw  ff  crdw  nu.^.a >i»,Quifint  aute»m  dclcp.nti  apud 
dic.pwt.A  d.fiinii.s.'mb»mm.i.Giil,Ub.i.ebfer.io.  iua$  prouinciai  >  teutonicc  declarar  Mcrul.  prax. 
r.tit».\\.  Giammat.rf.f  46.  nmm  i.ty^.  Vinc.de    HoUand,./»*»  1.  tit-6  cjtp-t  n.x.cumftn 

*  Snftrieru JOmncm  magiftrarum,&  ordinarinm 
ctiara  minimum.at  pcdancum  habere  potcflatcra 
dclcgandi  poft  alios  Iaf.in  tnmqm,  n,i»  1.  »«/.  ». 
^agiiiri<ujaiu  a)iuatcjpuAius  cligcadi  dccuioocc    &        l-r«J»/«j  Jdidcmquc  iocm.» ;  £ -<>e  ■»  >  'J. 
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f.TmA'5r  Jer<rnforemjv!  voluit  Codjl.mdL 
m  rt.  s  md  n  fnUtit* 

o.  t*gmtt*wm  Uartftum  )Cratict.r«>»  ■  i  7?.pr:r- 
fcn;m  n.j  IrooIe^Jtos.qtiam  nnntios  h.ibcic  ple- 
ninrcm  p"rcltatcm,&:  orJjnarnm,  Achil.dc  Grafl". 
dtc  J-  num  j/^uin  &  vicclc^atum.  candcm  .iu- 
ctbrit.Kcm  vilc^Jtum  h.itSemcni,  ordinarium  cfic 
Verall.ex  ^C-.o.dte.^t.tmm  4 7*  f ,  J, 
p.  jtrbitri  )  Aloat-dcclarando  variascorcm  fpc- 
dCSfMdd  TuLr  .it  »jf%.  erJm  num  \6  durrftbidcmcx 
«nw.6-dcclar.it  v.ina  dclcgatorum  nominaj  vti  & 
ptrMlos.JU  1  cip.c.  ScJ  &  arbnros  flatutanos, 
delcgaros  cfle,  Viu  tx  ce m  l  L.  2.  vcrbo  mrLitri 
ilmtutmr»  Alc  d.c*p.  i.num.X. infin.  in  0110  t.micn 
latius  diftingnit  idcm  h\cX\th  d.numx6.^»rf^ltqui 
futtt  a--  .1}  com  prabat  quoquc  Afin.prax.p^r.i . 
a-§  i.ff.169  num  1  vbi tamcn mum  4.aJJit,t  alcs 
arbirros  iiatutorum  ordinains  iudicib"s  xquipa- 
ran.Dixi  aj  D.imh.in  ftt.ctm. pmr  ti  .*rbi:ir,*rbi- 
trum  ad  tin.  Rcdius  vcr6  (vtnuncopmor;  polt 
Bild  cmf.fB.tttt  &cemf  47o \um  yltbr 
hUam.J»0rdim.<uJ.fmrt.4.din.mci  fi.nmn.  1?.  ucc 
or  Jinariam  v-cranvcc  dclcgaram  habcrc  •,  fcd  tcr- 
tiamciu.mdam  fpccicm  iurifJiaionis,  iimilcru  & 
f quipar.itam  dclc«at;r  potius  quam  ardjiiam,fca- 
titquc  Viu.  dit.iHm  f,b  m.  1  0- 


* 
T 


Vv. 


q,  Dtlrgmti.)  Inid  confilcs  clatos  i  ctllt^to 
nicrcatorum  ordw.iriaiii  h.abcrc  iurifdi£ioi,er.;i 
tradi:  poftjlios  111  Ixir.C.di  inr:fd.om».<uu.i>ii.icL. 
dcmercar  imz.perttc.xlt  fmrt.pttnc  num.  lnqul 
fcntcmiam  ptilchrc-Zaf.aii.».*  ».ff.  dnmtifi-  <m*. 
m.ifof! prv.c.  Porro  finqtjit)  ordamri.mi  ty*r»f Jw 
Ctionem  Jat  confcnfus  focictaus  m  alrqua  profcf- 
Jione,  vt.magiftri  militum  fl£t  iudiccs  qrdmani  111 
ncgotiu  milinac  /  mtgtiitrii  fcteftmti  C.tcd  tit  dt 
iurifd.omn.ntJ.  Sic  focictas  (  fubdit )  mcrcatotum 
habct  lurifdictionem  intcr  mcrcatorc*;&  gcncrali- 
tcr  tn  quacunque  aegotiatmnc  plurcs  vna  profcf* 
iionc  * iuuut,iu-babcnt  iuri(Jic>ioncrn  ,  &  poflunt 
compeltcrc  cos  qtn  ItibTuat  ci  prnfcljioni*,  ttxt.  efi 
in l. 1 . C.ecd  hzc  illojatc  cmm  Je  hi»  S ic har  J.  md  m\ 
l.vlf  Ccctcrum  non  poflc  confulcs  mercaiorum  & 
maflarios  irtium  conccdetc  tcnutam,  fiue  mutcro 
in  pollcrtionetn.quia  ccnfeaniur  magiiiraius  mu- 
nicipalcs  quo  aJ  luos  co|lcgiatos,docct  Saf.tn  i.»u~ 
bcrt.+  fxr  ijiuvt  tex.n.i  f  de  iurtfdifaf  ofl.  Hald  ibi- 
dcm^5c  clegantcr  in  suthenttn  qm  iur*t  fub-  mt-  ij. 
C  dt btn-muSor  tud.foffdtnd  tioWc  tamcn  cx  contu* 
macia  priuarefocietate  &  doctoret  priuarc  collc- 
gio,Iaf.ibidcm,pofieundcm  JJaid.  tut.  «,v  lti.rm.rn. 
ydtcnftu- 


t. 


r.  .-I 


C  A  P  V  T  IV. 

Dc  variis  IurifdiAionibus. 
S    y   u   U  AE. 


t    luririiSi»  tptid  f,t! 

%    IurifdiBi«mit  diuiftm  pfim*. 
lurtfdtd.».mm  slt»  tji 


3  JurifiiSio  rdimttri*  autfit! 

4  lwttdidio  drltgut*  tfumjitt  "* 
-  lurfdiSio  fljn*  t\**fttt 

tt  ImrifdMiomtxt*  fitf 

7  lmrtfdidltcwm  mixtmm  tjui  i  abto.it. 

5  lurifdtaumm  diu  fi»  fetmnd»  {'Meri. 

lurtfdiBii  imm  aJ  utji  unftrif    *%  Mixt*. 

m,    hfermm  impirimm  amid  ft.  &  qmt  *i  tmmm  j* 

10  Mixtmmimptrium mmid jit,ty  imquujtu  irrfttur. 

11  Minmi  tmfttrtum  .u,-d  /:><.{«- .  n  m*  «  JftUMnt, 
xa  lunfdtuu  miicui iimfi.tt  tmw  m»dtt. 


jf-Ums, 
^rWkmtiu-  Xiem.fienm. 

*P.'#IM. 

Dtltgmtm.  liieuflitu.fidmixiMuutl.mitutM. 
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TjOl^um  prnximis  capitibutde  ludlcibus ,  dc 
.r  MT  ipforum  &mcio»J<.rjiic  Itidicum  rarrcratc  quf  - 
d*n  mon^rauimos  ,  dcbiro  ordrr.e  de  tpforurn 
qao^  !<r  potcftte  hic  qt»ard.im  fubnertrmut,  q-.am 
01;  iiC;  lurifdictioftem  rtctc  vocjmu».  («)  uihil 
cnntreft  attud  it.rifdittin.qnara  ludicisin  iufcdi- 
'   cer.dopotctrafrfvjvei^vtali)  dctiniunt)  luttfdi- 
ftio  en  dc  publico  iwr  od  ii  rt.i  c'iro  necefTujtt:  iu- 
nfdrccnJi,  &  xquiratiJJrT.iuicn  J.c  pctcftas, fecun- 
dum  Azonem  t:\t.Vr.im*  jf.4t inrifJtt,  omni  U4tt. 
Etticut  dirpTict  v.trier.ttedifttniiunis  !udiccs,fci- 
liccr.rn  Ivdfrcs  ordjnarios  &  detegatot ,  ita  quo- 
y       quc  ledicutn  tnttTjiaionem  btfanan»  fecabinius. 
»       Eft  ciiajn  ;ur:''i:c::oauia.al»4  ardwiiru,  ili.i  dc- 

3  Ordmaria  TurifJic^! o  eft.qcar  rftcutex  iftrefcrip- 
to  aut  h*redirario,rrtrt  e*  priuiUgto  cOaMwtb,  »ut 
cx  Prracipi»  bcn:firroconfcm-r.  .' 

♦  Delegara  l-.tnfdit.tio  df.quy  non  efr  pVopria,fe<J 
tantJitntcr^or-.ris.nemfcq-.ij  Princepa»  aut ihu» 
SMCrtor  alrcui ad  teirtput  traurt,.il»iscum  porerta- 
tc  p!:n2)ilii$  cum  potHtMte  iifttieata.  VudCrft  rr 
•rdinarii  iunfJitrro  frt  J-ipiex  ,  fiiticctrfil plcna, 
»ln  non  plcnn.fcd  ronrta  aut  limitata. 

*/     Pien :  i ■irifdkMoett.quat  ecr  fcaut  per  berreficii*. 

Stipcdoritad  q  j;rauit cautArt»ra 

tenditur.  Hxcprimd, «  per  fe  c6f  _   

dicibus,fcihcer,Pontifieib.  Impcratoribus  Re£»b. 

9t  quibufdam  Ducibaft)Comitib.6r.  Princtpib.qm 

aullss  immediate  fnbfunt  (rtifupra  diximus)  Et 

ttc  Comej  noftcr  Plandri* .  clcmontifiimut  Prm- 
V  «p«  nofter.fua  habet  &  excrcet  iurrfaMtior.e'  pk- 

aarii.feti  cum  plena  potcftate,  vtrturquepcr  tot.im 
-*■    Flaadriam  omnibus  regaiibusac  Prmcrpum  kiri- 

ak>,quemadmodum  Rex  tnncix(J)  vtitut.ac  vti 

fpti:uj  fuitfub  (uacorona. 

*  lunfdirtio  no  plcna  mixta  vcl  bmitatarffl  omnia 
aiii  i  iarifdiAionePrincipu.nempc  quat  no  amniti 
caufarum  cognitionem  haber.ica  tantumcara  po- 
terrartrm  habct.quan»  folm  Pnnceps  ftiperior  ,  aut 
aiius  qurpi-imfupcriot  Magfftratus  j&cuiaut  ple- 

7  n.irie,aut-umhate*  c6-ulit.»H'Jiufmodi  mixte  iurif- 
digronc'  funt  iurifdt£tioncs  Cociliorom  Prouin- 
ciilium,Maf;iftrjttiu,  Abbatiim.Prxpofitoru.Ca- 
ftellanoru.Burdigrauioru.VafJioru,  Moncttno- 
rum,&  altorum  compturrum.Peu4tt.irij  maioro  ftc 
minrvum  vafailor  jro  habenf.ttii  in  fuo  fuS  iurif- 
dictiORcm.-tKtn  q.iidcm  picnam.fed  tantaralrmtta- 
t.iu>;vt  cognofcSt  diltaxat  dcfeud-s.atq-.  de&uio. 
rum  Jeucnilrntiri.rccundurncoriniciudmero  &  r. 
fuui  fu.irum  Curtartinv,&  iecundum  tenorc-fVt  di- 
ciuir)  Jc  nobramcnrorii  fuorum  fcudoni,  aut  pofl 
feiTion'imrijuai  ipfifur>cri!!it  adc^ri  funt.  B  irgi- 
•ma^i^riq  inqiie,Scjbini,Stafuran».&  .ilijCiui.attt 
*ci  C  :ii»!hnoTam  confhniti  iadiccs  hibentetirm 

t  fccuadujn  iuia  ac^tic 

v 
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pri-Jhc^ia ipfclfiipeTioribut  conccfTa.,/*)  &  icxtat 
conmctudinc  <5<  r.urn  fuoru.i»  conrftunoruiltiil^d 
Vur[tk*re.i  vocantur)  piemadmodtim  &  proxime 
przcodeti  cipirc  monftr.iutmus.H  j<  prciereafpc. 
ctint  iurifd)dt:or.cs  St3tnrariorum,j:jtionum,coi- 
lcgiorum.acjJjrr.iaruro  &  qiunnrcunq.x  (bcattaVv 
turo,  quoruin  iunfdirtioerum  infcrior  eft  &  noo 
plcna:  fcd  folttmodoad  cert;:s  caufasJnimata:  ne- 
pc  adcJi  quarfuum  forum  3t  vfum  potifHimi  coa- 
ccmuntinoaaialus.lJcoqiic  ilbsd  S  spcriugr^bu» 
conccditur,vtcx  fatt  coltegis  focij$,S.  iuucw- 
membnbti«,q'.ii  m  cadc  foci(.jatei.li  s  fapci  c  <rc- 
dantur,eli{-cre  &  crcaic  poilint  aCquctn  ludiccn»  " 
Aiperiorcm.qnicum  fuis  cotlegis.rcii^uu;  fuppofi- 
tis  iut  dicat.'ac  ftnrentiam  pro  rcrum  circumtlaxij» 
Sr  qualiaribus  pronuncict.De  his  vidc  Spcc^Mdf 

t.u?-  **  titn  /« twrifi.lt.cjtmM-»  iU,t.  C6. " 
corcfitglofravnica  propt:  fLienun  t.  •   i      u  ./• 
Rtfrritt.&  e.Si£nifitMfiul*f,t.c,  mjttttht.  Ctt»  *i 
letlrjitrum  4,  0jht.*rti)t*. 

tunidiftio  autcm  omnis  (quia  genu»)  in  tre»  » 
fpeciet  (f)  diuidirur.  (/)  Nco.peintrcruiBiaipe- 
rmm,(»)  mivtum  impcnum,&t  miqtts  vci  mrimu 
impcrium,  qudd  id  lCuemcorporis  cocxtionc  ha-> 
bcr  :  flt  idedhoctxsmus  imperium  ctiaro  " 


cem  iurifdiJrionom  non 
ccbit. 


Mcrum aurcm  tjnperiunt  eft  quardara  fumm»  po-  i> 
tcftajjperqua  ea  quat  funt  vniuevfalit  iunidictio- 
nij,  cxpJicantur.hTocimpenurohabctgJadi)  pote- 
ftjtem.habet  laqacum.faccum.igneiu.&cacabom. 
fcabct  3c  rotas,  (i)  cttm  reliquisqua»  fujnt  fumma? 
poteft.ttis.quibui  fannorofos.pro  cximinum  ra« 
ri«ate,pumt^ficuri  in  PTaxinoftracrrminali  abudc 
mcnarauimui.Diciturautem  id  imperium  mcruta 
quo.l  firalienum,&  feparatum  icognitrone  pccn- 
niaiia:f2)hocert,quodex  eonullum  lequittircd- 
mndum  pccuniariam,  vtmfltt.it  fnll*e.iu4't.  i» 
frimif.  Nam  facinorofot  punire.dclinqucnret  in- 
carcerare,mc»br.i  mutdirc.prrnam  capitaletn  im* 
ponerc,ftt  fimilcs  corporalc$ptinitiones,quar  funt 
meri  imperij,cicrrere,nuHum  pecunrarnrVr.  cota- 
modum  adrerunr.fcd  tantu  bonum  pubficutn.qtio 
Remp.tb  infeflit  &  noari>«  homimbat  liberat ,  & 
trmquillam  fo  pace&  fccuritarcron^eruat.Pornar 
ajtem  mcri  impcrjcapitales  omncs  m  tria  capita  ♦  i  o 
rjdi^untur,  qua-  fnnt  mor* .cTiti  tm  9t  rclegatf#, 
trftc  Hofticrv  r.Hr*»,A«'fi.M.,f>  t.x.jf.dt 
fM.  itU.  Mntru  (/;  impcrjutn  ctlpotcnas  mcdia, 
pci  q:ia)fl  ca  qur  ftint  m  ittrifdjaione  medta  ex-  • 
plicarmir.  Gt  dicirur  mrxtum  :  qtrafi  cx  interio- 
ti  lurifdjft-iortc  i  &  ca  mero  imperio  to  hita«r- 
qtiodqnc  habcat  commodi-m  pcxumariMtn .  Ad. 
m.-xtum  itaque  imnerlom  peninenc  ,  bonctutn 
potteiTionem  djrc^v)<npot1t.woncm  mirtere,(») 
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pwnr^  jrjnetfprffcr  pwrim  ca?:n!c  &  m  uiTa- 
fonemj  jiilci  f  mtreI:gtr  o/ji:i  vtrtu.rel  iimlio» 
«h^jirD^riuure»  c  >  r.-.:t;..irie.  /  r.t*« t*f'*_tf.  jr 
i*  tetrtuf.it ix'i  ~d*9  imtiitm  iui,e.Hrc*uic  <J  ■  * 
Lonrmttri  iia^eri]  po  iiTi n  :ti  r.ecjrv-ij  b  >.;... n 
prhbnm.  (»}Eif  iecxfte-fiurir  rjlicts  ei  o.a:!» 
jtitrobili.t  vttnns  imperiu' v;:!  !;■_»;  ;r»r»ent";rel  !»m 
p!e*  iurjrj»aio,rcl  imperio!  t-n  fr  cvocarc  !-bcc) 
cir  «^ir  leu^m,*  moJicam  co-poris  ceta-ion*:  h.i- 
bct. Hrc  comperit  omnibut  iutflcibus  iiif.Tioribuj 
r:  notetur  in  r.Si  iiltfm:i  J.-fe  eo.npn  «vcoiaoerit 
etum  omr.ibas  Magi.trztihus  /.  tVmjiilrmtut  >f  «V 
mrtflM.tm  mi<t  t)r  %.Amdit*'  tm  A  .f  */>-/>■ 

AKNOTATION  ES 
1  N     C  A  P 


«.   TrOfjw«  J  Pex.cl  in  '.;otrlim"i*erli  ;i  <• 
V  vbi  Alsyp.  7j#ii»  «Rcbuif  wr/jf.aeJ 

•w»f.  «c  yzt:.*»ififn  c.u  v.  Inr.:t*if. 

b.  P»  r/?j»j  ^  J.t,  J  ix  :t:M i*(.ctx*l*Ht.tf>  s«  1 8. 
F^rr»ncnf     .''r*t  o  »'mUtn£n>  *7  t.n'pr»f*r. 

mit.vtrb  fUtnm  &am  i  melmn.n- 1  cmn*;t,l.  * 

poft  B.in.  m  .JJul*  1.,m.  >.  Sif  b  n.f.ltf.f.ipa.j. 
<5t  mibl  nouiil  n  i'tr  •)  i'>  juc  ii<.fii»»i:«»iK>,Bjf.j#  »  I. 
cvmftm  Oldcri  Jorp.e\p!ic':id.j  i.i 
f  •■•■Kr  tn*r  :f  i  d  »'Jit  t«J  Utff.ittr  Ju»<<.»*.;0>.ir7'':. 
/■Hc3%;ttei  Fm-».tt'  IJf  j$.  ».':lla!.j  .  fd*>  »- 
».«<5a  >  »jr.r*  r.i*&j/*j."i  .''»*. M'.ich- 

rncr.^i/*!  ».».ji«>;  f»r-{  I  iwIiin.iiiujuUcipliCii»* 
do,«V  tcprcrn  excrrctjs  djiHcultaies  dinoluendu, 
c j*tr;m  Tjsrjut.hb.  i  j u.  ta.vi  rf.mmiJv. n  Ainntt. 
Licct  x't:er  q. toq.it-  d.-fin;ar  Dniren.  ttir  * »»  >p 
mn*kis>f  c  ^^.vtif  ;.  -  ».j  ./.'..*.». 

c.  Dmi.tt^.)  U-ifiaLii  <Uf  .in-cis  oufeinem  ifvti  & 
Xmpc.-.-i:  jri.T^-enueni  huraikmquc  fujGtj  tii  ^puJ 
Romanos  dtccrctur  dux  cw  .iraperator  cxctci;u'., 
pirtcfnc-  .iijtjs  J.icCndam  mJtJabat.Ei  j-olicrto- 
r:':c^!vi:-  ,J:tto>  fuiflc  djce*  h1»**,  qtubut  ro.  a.t 
popului  i^jonu  abcums  adiiur.iiirind*  potcrta- 
tcm  dcd:rat.p»»U  Horomtn  :*  vtrhtf.uisl.in  vct. 
L>h  «..Mcr.ochcjef-ntn.^^  r>  f:\  **t>;.  m  »o,  & 
4<i.M»  idcm  m  digniritc  Marcbonitli  dco^  irt  & 
Crauett.r»»»/S,  &<»  ■(  «j $.pra:fcrtim*.« 
iUtfta*  Latiu*  auicm  tiaL  ifimiiia  I^f.  ,»rp  /  • 
l.om  ftfd*.f*tii  i  ('.b  v t\rcri.'*u* uum*t  t»r 
Amx  &  laii»j'.pol!al>oi  Ba:.  iT.-ufmb  rr,.  ta.i*a 
dtcAtur  d*x  M^rei  i  >  t»m  n.  i.in  v^bftmi  ht.i. 

*L    u£  *mJLn.ii*r*  *tx  Fr-tuu ,)C>uod  (upeeio- 

ren»iTin'cc< •-!»•->!.  '  '  I  ri'w  ""i,''r.  * 

in^iDo?5.i»7»vp#r;  tutfl ftul  &.&  t.  t,f*t'*ii- 

ItMyde  fUa.\iti  Bocr  jf.c  3.»<4  def.nH  >**  *'t  tT 
Utt-St  defidtftHfiS  6  {J>t*.ii.crd.*i'9*i>mm- 
£9i0B/,nm.*r7.T,cticl:&  inc*  r>*)  wt*t)  /,.-»/. i  ...d 
verb.tjr  t»*Jrm.»i.p  i*  ibiucip  •>'«<. a.ir. 

gi.de  tefimm  Chaflen,  m  .  axm  ctnU.ct  Bm*gi-MJ.*J 
vti  *J*c»  i.Simd viri,d»f*:mci  Emfirc,  im.i  cum 
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e i mkjt.  Habcnt  enim  M.ioiltr:T'jf  cmnes  fi.t-.iui  c  ■* 
g«iuonemleus«m*iimiutor'jmthoii  rccilium  c:  >  - 
mmum.Ad  quoii  :'.icit  i*  /  m  n  ff.*t  .cemf  •  l  /*?-ji 
f.f  *'t  &  MV*'t.ff  d'i  riflul  *m  iuJu  HjiIkik 
rtdert  p<>t«?rjtisperBirtol.&  cius  tequiLcsi  m  m- 
li"2n»  l.lrrtp.mm  f.tei.m  &  per  Spccrj.u.ii  »»»  nr«. 
cc  hjcc  q.»x  futtC  minorts  vel  llmplicos  i  irtldjitio- 
ai>  erpcJiunrur  eium  ihud.cboi  offico  msrce 
n:rio,,'»', 3c  tenJuntad  bonu  comune^  Supradicta 
aut{ iurifdicl to  aiicui  tribus  copctirmodir  ,  r«cp< 
Iurc,Cdru£tuJi;icl(r)D'>'i>ton?(;/,rrincipi»iat  ct 
iam  prj?fcr;p:ionc \t)  l/.jijfiimi  tcr  or:s,  sa:  tati  t«r- 
por:;,  r:  ...  conttartij  nulla i-xidat  ccrti  tatctnor'» 

N  1  C.     T  i!  V  L  D  AE  N  I 
V  T  IV. 

yl^«7.(^uodqrie  re «?nitm  f»Jl  ?uf>oriwte  teneir,  ifri«4 
lmpcrat  orc  12  t  jpjicc  iUi.ilaincr.rffS^ii./»»»'  '««*»•***« 
ft*  Et  •]  .im.ii*  otones  '.'nac^pcs  !»w-Ltcfc  de  iwrc 
t.-iicaiit  :r  jnap cr.-.:oi cu»  rc«.i»«uofcctc  innOmtTUI» 
vt  :mt.AJri.%u*i,Hm  6\.4<di:n. tixntn  «Jc  fi»Ao  rc|»« 
rra»ic»*,Hirpiwue  «S  Aivjjlif  ncmine rccognofca:,, 
pott  Panor.B.tT'.  &  j'.io»,»«  d.tai*  »#r  vtrerth  lcm. 
Gabnc!./«.i<  *•«}»»  r  tul  ct>Mtr.  itb.\.zo*dut-  f  r.. 
S.  jli  ii»,*. 17  polt  lal.  («.«/■  »a7  rerf.  1 1  >/«.ir./i«t. 
2.:Jc.ui»«d  tcc  Si!>audiT,  &  Ure  pofi  Otilc  i-r, 
».  17  ahofcj^»?  Mcno«ii.i>»»'.r»«H  x.l.  :dcr.  c;.,c 
Oir4f.^..o.'««t/»j»r»».4  i  '-iT-ur  •» rr.f~.  Jt,.»**»  »i- 


iM  yt.r. 


c»  «r».  Anioi..Ta'u.  C.llt  j  tit.  ;a.^;..t 


i  J r.mr.er  .'  %*•  ldcmqne  :n  durc  Mcdtolar.i  vo  - 
lui:  N'.«t.  (v»>»  «V  ui  aliis  qtt.bufdimjftjt/"  4S7 
«  V  r>cc;:n.copt&:ef,u.f  41  ».  \.  *»>(">  /.t.ipou 
E.JJ.r. »,'*»; ;«?  ■»  i./it»  j.  Akx.  * 1.«,  j  /ii  :  ij>f«»f 
]S  g  pi^.s.hcet  ibiiictn  Molui*  >  n>urra.  l*t  :C- 
nMteni  t-rm  Handrcnti  (  farenig;  pnn«  i;.»:,ac  v'J»«  f 
tio^fl  «*oo.ijion«»Ur«>/cribit  etijmiaii  pot:  *-<HL 
m  fjttk  ti$ttum*i  fm^  /«•!  C.ic.yifr.  tr//.-r.  <'U»t«i 
fnbdm  cius  iMbucrnm  rcc  ii'('um  Parifitw  ad  rc^era 
1  ::  -  .rr.v :  «  late  ChaC.cn.  in  d [■rttxtr.  tPzjuis. 
tm*l  a«i  *cri>  r*'U  t-tu*  d»  iHtm.uu  \  vl>i  «ii  «cm 
biiiK.ind«»-  rc<oti..>Uc»c  dc'rercCnntti:r.i(!  tti-v-if» 
tVanttiX  inVupeMOicm:  cuivfn  t»  fvancii*  parilws. 
H>i<iei»><iue  ^J  vc»b  Fl*»J',>.  mm.H  .*»f*.  poft  «'f- 
sjuin.ri,»'»,o»'  / «v.«^.».C»r<»li  Ca!»n  franccri.c. ; 
auic,  Jiicrtarc.cjvr  paiicis  tii..c  \  icis  at^i»<r* »ui- 
fici)»»  ornatatrat,  L  fcris  nupii  <p.  ^»»i  « <  mtnmu» 
ii»cotfl».«Mr>  c».i,  pratficietstitr  arcgr  fordVjnvs, 
tot-ttitiis  «ligi.iiVttm  ha<  «K-cif  nvc  ac«CJ,:t"t  ffns 
;v;c  Csrolus  de  Ualduino  f.-.tcfiario  cc.n»itin  «-•• 
tcnt.  K:ct>  «4 .  |jii»<»Bcncr,.^»««T  f.  K.  rfcfcf  «r'  J<l 
vtrb.^JfJti  Ubtu  xu.  I  -!.ietrfl*m  cV  iai  ll  '•  ■"  c 
I-ifioriiin  ialicijiJ  r.HanJnar^itr.eipis  C  vt  * 
«ec^k-OH  <rA  co«.ccvuit  ..»ct>t»Jt  MarcL-su  tetrtai- 
tmr.f.  WA 1  rrt  x  eaf.it  nr>'v >kT'rr.1r .!>«.'. '  P*»- 
Jt"»  E.fjrd  ««  'V  /'^  /"  dtl*n  t:.:m.  vcr'.-.J  ;««  «f 
fun  (  r.qjit;  cliiw  c»»*t  1  l«>»lr:x  1  qv^  itifrft* 
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*jaa!  »c-  ■»  i4w  *»»•*  r»»  ..*•**  »/.««  «-V  -» 

_  j.    T.-ra  !»»■  y.-  » r-; fj»  icsrr  j»  *■---»  «~  -H-Ji  : 
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eoenerttibi  ctfus,Peguer.jtV#r  8T.'/«*»*»».4roft 
Angel.f«<rf^.tf"««''»>.Sic!nittendo  banna,&  iu- 
ftitiam  adminiftrando,puniendoqae  delmquentcs, 
dici  quem  in  quafi  poflcffione  iurifdicrionis  >  poft 
Kom.conf. 7o./A»  lO.Dec  ccnf  6^4.  uu.  j  t.:n£». 
&  fta,  Decian.  Ub  fMf  ^ el./*j  mir.  i»  /r«  r  «'- 
bio.  &  quibus  aliis  modis  probctur  iurildtcrio, 
Burfatrf^ij^  prrfertim»»*  ^o.tum  /#T.Schurp. 
«jj/lS.prxfertim/«i  nu.jtum  ftq.Ctstnr.  U  Maf- 
card  i.t»ntluf.946&  ftjtj* 
k.  Pr.uniurtA.)  Habentem  criminalium  ciui- 
liumquc  cognitionem  dici  habere  mecum  tmpe- 
rium,Mcichfner.  d.dtt.\\.nu.tt*i.  idcmqucinha- 
bentc  omniraodam  iurifdi&ionem  traditex  fcn- 
tentia Crauett  r«*/ «09 /**»*.  8  Deciin.d.cuf.^S. 
ln  vcrf.ijMi  tonb  t.  ItCTO  u\itc  n.j.um  <?©.  fcntcn- 
tiamin  criminalibas  ,  eiufque cxecutionem  mcri 
impcrijciTe:  iJcmquc  in  abfolutione d  ite.^.uum. 
Itft  voluitqucSocin.  in  i.l.imferium.nu  »j.  ibi- 
dcmqueDec.  nu  \\  adfin.  Icem  d.dec.  <  ^.uum  <  4. 
tum  f-q.  in  co  poteflarcro  mcri  irapcrij  pra-cipue 
vcrfari  rnixtum  vero  &  fimplicem  iurifdictio- 
nem  ad  caufas  pecunianas  pcrft><re ,  dc  quo  cxa- 
aiushmitando  Iaf.  iu  ljubjrt4  fuhnu.tj.tL  Dcc. 
n»  y.dtturtfd. 

«  Ju  trt*  cu+iru)  Text.  eii  iul.x.ff.  d  pe». 
Uti  Marc  <*W.9ii.»«.  »  chtnfc<{  lb.%.  Mvnfin- 
ttifio.  uu  it.tumfenn.  latti?.  OldertJ.pcenarum 
gridus  didinguendo,  truS  .  di  iw.  &  ujuitut. 
c*p  1  s.vtrf  i  grHjHt.Utoa.i»d.l.i„,ftriu/n,uH.i}. 
t\d  hn.cum  *  •(]. 

I  Mixtum  )  V*rii  q  loque  dcfinitur.vr  apud  Va- 
con.  d.lib.6.d*.Ur*t.tt.z.potl princ.  rcrC.  ji  qmru. 
t»r,  3t  Ijf.  nter  alu»  8.  difinitioncm  Bart.  prxfc- 
Kiitem.  tndl.  mf*ri»»,uum  uigtftmohxto,  ViHal. 
mcim.vpnlit  t.r.u  9  Tachine.  ex  com.lolidr  om- 
nhaducrfus  rCCCTfiorci  cxpliean'.ero.f«p.>*  >  b.o. 
t0.1t1t.iur  &  \\>  tt.lb  1  P»  Ufc*  cnf.t.  vbtdifini 
tiowcm  q«i"> q  jc  defumit  cx  tcx. i*>  ~.lim  tr  «•>»  vt 
&  tbidcu.**»  i.tttmfatj.  Bjf  alTerem  uufe. 
*s  i.«5.mortbus  rr.iuifui.tnc  m.v:<' rvJ',  ;>1crr»'";u.- 
oinnc?  ct:amd  tum  jirciu  intC'9  ttMt  V  !  w  1  •., 
ptjfc  iis  mKtuni  imp^fi  :t'u->  1  •  «on  ramc  1 
adcw  dc^nitirjneittrtj,*»  Lfim. C.  od  <-  j  \  cn  *ic- 
tjdmequaJam  iamdi  t  reccpta.  A;  ttljiu'  ve  oer- 
iam  mcrum  plcrun  .jue  habere  cou'1  u.fcJ  Hic  I;re 
«gi.nus  fupra,  ad  verb.  u  ,ut>eri»,  ibut  tonetf  Et 
omncs  ciuitates  ltafta? .  e*  pace  coi  Oanur  facta 
<  cum  federico  Imp,  anno  11  ><o  Sabtnfic  fuum  pr*- 
fiJcn,  &  merumimperium  trajit  Jecian.W  t*f. 
56  /»/7 1k«  cas  praefcripfifie  tucrumimpc- 
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riam.Iongcafirer  fcribtt  Ba'rr.r«  }.h:i\mem.*i1j<i. 
ff,Jt  publ.ind.Cr  l  quomwus  jni  drf.umm* 
qucm  lcquitur  Dec.c#jj|f|<./«^«.i- 
m.  Ttfftjjttmm  dttrt .  )  Buf.  in  i .  /  imtt- 
rium  num.  9.  &frqu.  Socin.  tx  tom.  tu  /.  i.vrYre 
^./jNM.i.vbi  «ww.t  i.iJtm in  retiocntionc  poficf. 
finni«,Iaf.njj/».i.Dec.»MOT  j  aj/.rir.idcmque  Dcc. 
latius  didmgtieitJo  ,  i»l.  1.  uum.  »8.  e«rf-  rt*.  late* 
ChaiTcn.  dectarando  quoquequr  fint  dc  mixtr» 
impcrio  ud  c.nfur  udBu  gmd  d.tit.  \,dti*Mt.  fub 
nur»  J  o.Iicct  contrl.quod  mixtiimpcrii  bonorum 
pofletTianon  fit,cx  com.VilIal  m  ttm.  tftretit.B. 
num,4'.  SoiT.r,'ctft,fcnt.tbtf.in  lit  B.nutn.^j. 
».  Mitttrt)  Ex  primo  dccreto,Villal./«  c»m  tf  ». 
lit,M.num  104,  poft  Iaf.  cxcorrt.  inl.  fffidtri^. 
gtntrm  n,\4.ff.diut9uir.fofftff. 
o.  /,«im.)  Multf  dictioncm  ciuoqtie  ad  imncrium 
mixtumreferendam.Buf  nouiir»»!  i.l.tmftn,.m  n. 
i  ? .  T  v  h  1  &  aliaad  id  refercnda.JSed  hac  Jcrc  bte 
■RcbufF udl.nliudeH frmus  \%  \  .$  mter  muiflum  »d 
vcrb.iuter  muia*m,ti  dicere fottJl,cui  ndtudicnti» 
iututft.ffit  itrb  fgnif. 

p.    PrtMn  um.)  Sccusfi  aJ  rtilitatcm  publiiam, 
quia  omncs  caufa;  criminalcs.ettam  non  capiiafetjj 
e  quibusimponiturpcena pecuniaria  fifcoapplica- 
da,Jicantur  mcri  imperi^Mcichfner.j/.Drc  4  i.i.m. 
1 40.Iaf.pnft  alios  in i.l  tmftrium.fub  ».9. 
q.    Mtrctnurit. )  Socin.i»  i.l  tmftrmm.fuh.  num, 
60  &  intbi  Iaf.  /M«jj«s.ti.idemquc  ini  l.iuber» 
fubnum.17.  Villal.i»  etm.ofin  lit.lM.174. 
r.    C.Vw-^r^Dcc.poftgl.&ialios,»/.  mtrt 
*,  fubnum  7-f.Dt  i»rifd,Schuvf. ctnf.79.fr xfcuita 
n»m  t.ce»tur.x.Deci2nJutiff  d  lib.  A.euf.xj. 
C    Danmtitnefrinttfti )  Pa  tis  8c  ftipulationibut 
acquiri  iurifJicttonsm  6  ti'  .4<  urrtftlt  imftr.euf.  6. 
»um.it,<umf:^a.&c*f.7  ».6.  curm  fetja.  Et  quo- 
modnvcndipoUir,  V'in.  Dte.\i6.>.U/T>,\.ci  mfer, 
Qy  Jyic  ua  hoJie  fit  in  pammomo  noflro,iicuc 
afin;ts  m patrimor.in rufttci;&  vcn  l.tr  r  &  trarrf- 
ferartirde  vno  innltcnmReburf.pwftaltosiji  mjj- 

-ori    it.i  rjftt/lldverb  ••>*.. f»;IUJM. 

:.  Pr  f  ■  fti  nt )  Oec  coif.t  sfub  ««"«.a.Gail.  i, 
h>  "  fu  .  um.t  i.twn  ftTf  >.Vi\hLtuttm  ofin.  lit. 
,n  trn.  ipj. tit.M. »*m  %6.  &!ir.p,num.  117- tum' 

'>j«.'!ir  tntom  ftn/it.  t.num  64.^  ttt.  ;.  »um. 

41  Kitch.inctm.jfin.ceuC.t,  $  ir/n. .'4. Mcichfncr. 

m  Dtc  4.fAb  r.um.   r>y,''  tc. 4.  num.  117.  Ferrar. 

flanns  lircexp'icans  i,  verb  fttwm  &  omn  mo- 

4um  utm  <\.&l  .c»  n  »>  fiM.  Diaf  coptosc cum 

Dim'to  .J M  lo  ttn.f*  ;t  t.frimltgmmtttrfuttni» 

vituflijf  veib,  i»rifi.d.tn*ja, 
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Dc  Confiilorijs  (vulgo  in  Flandria)de  Cameris.aut  Vierfciuri* 

g   f    u   IC  JK* 

%  CQmirsrartmulif$ 
Jm  TUmirb  frimtf*tru»t  dm4  frtndfmlt,  C*mtrs,fiHttt  ^ 

j    DmnktTfd,  Grm*t'i^gitBi.rbwgi,  fttmth  tmi  txftdlmmur  ntgetimfmtifitm. 

4  Uaultolim  :mf»fit*it»jh,jig>,mbmi  lt»utrti».tmm  iurifdteiiftm, 

5  tktUffm  Am  i»x,«*t  »nrtt  n*u*tn  Cmrimm  lmfmlk  injli.mtt. 

6  C**trn  r»tun*lit  nnid  trm^ahmt. 
Cmmtrmltgalit  muid  tr*St*b*t% 
Cuft*  ms**a*idirmil*lmt. 

9    Cmrim  »*»m*gri  futttjfit,  „    ,  •  *- 

iP  BHrg*nd^q**»dt  Ctmtm  ntttmm  dmfit.&  Ctnfitmrtmm  Gmnntuttm  tfn^mUt. 

II  Ct*fiti*riGm*dtnfa&l*f*!*>fis.tmrftf'frmtrt,ttr*t^ 

I  >  Prtmttmti)  mi  Tnrlnmtntum  P*r,f,,»fef»fpmfum  *  Pbuifft  Ctmhtnd  IX  *»»tu 
M  rhiliffm  Ctmt,n*0*»nt  *,m,mbr»FI»'»iri*Ctntiltt  G»nd,»J,flm»tJ»btgtt. 
14  CtntlumG»nd:r.fi,cc»l»*tmdtdtiftrtundtC*mtr*lg*lu. 
i\  Cn.tl.mB*rg*ni't^m,temrl*mm>tfmrifi.^ 
5  *       V  rrnU.m»tuu^mibtrtn;tKt»,»imrut.y»f*i*U 

fS  HtditmTltndri*fH9t  Irafmmmt  J  t*1*  j 

Cmmtrt.  )  £'  kG*n<mm. 

rG**dtt,i*m. 

%  7  ilttr0ft'jt*»4  Cmmtrtfunt  4 .  J  S.  u>t»Ji*m. 
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1 1  Smbmlttr»*  Cnmtr*  &  Setm»* , 
19  CnmtraRentngjri»,emidf,t. 
30  Rtnt»gtrum  enpitmm  tffitt». 
«I  Reneng*rii  funt  iudiitt  nrrtitUrif. 
(t  Npmtnu  JUmmgPijtm » t*j»j*u  B.t»tngmr»mtU*1it. 

.   "pv  E  Prrtoriii ,  Curiis  &  CiOJCds  Vierfchari*  prinu  inftanria  feudorum  ,  prjcelpte  etiam  qust  1 

J~/(vt  vuiRoloquar)  traftaturus,  a!tiUs  mihj  rc*  1'rmcipc  feruanturcurauda.qucuia  funi  tDumJc:r- 

hicrcpct.ndaviHcbatur;ii.tm  ytannalcj  hiltona-  ca.GrjuchngaiBorburg  mt.Bornelixmum,  &  plu- 

rum,  &  aljorum  narrata  confcquar,  intctligo  Infu»  rcs  ahx  paflagta:  I-Isn Jnjc  .pottus  qu am  propnct  a- 

Ju  in  Flandi  ia  {*)  prxcipucruific  duasprtrcipuaj  tcs,inquibus  cxpcJicb«nturnegociapaci(ka{vul- 

Curias.aut  iuftitixCimcras/ciliccr,  Cameram  ra-  %o)bttrlij,kt  vrtde.  Dondc  criam  fumcb.un  cog» 

f  onarima  (Jt  R*k*»-C*mere)  «c  Cameram  lcgalcro  nftumtm  dc  omnibus  a!ns  matcrm  ftatuum  ,  do« 

(vulgo  d:  VVttrC*m'.ri)  Camcra  rationana  cxpe-  mintorum,fcuJorum  &  Vafallorum.Nam  a J  hanc 

dicbatorrjncsrationcsaJ  Trincipu  fcttda,  &  ad  yeluti  ad  (uum  caput  cnnccrncbant  omncs  Cunar 

Trincipis  dominiaanjiua  fpcaatcs,  hoc  c(>,  c*pc-  toiiusHandria-.fc.  Regalis,  Impcnalis  &  propnat 

dicbat  omncs  rationcs  totius  patn*.  ctiam  pcr  rwfortitioncm.  Si  appcllanoncm  fine  \U 

j>      Camcraicgalis /uitquxdam  ce!fa,  &  (vt  italo-  tcrion  prouocatione  eitra  Vlar.Jnam# 

quar)Souuercinica  Curia.conftans non  tantum.cx  Hrnceft  quod  olim  m  huiu*  Camcrxmedioin- 

\iris,  8c  fcodatajijs,  vcl  magnis  Vafallis  Principii,  ftcrni  folcbat  Ieiiulus  rapctia!is.Cui  Jifrriaus  irn- 

fcderiamcx  viris  confilianis  quos  Comcs,vel  ip-  poncbamrcnfii  in  fi^num  fuprcma:  vc!  fouucrci- 

(lusvicaritxiulTitcon^regariintant?  numero.qut»  nicar  iunfdiLiionis  ,  hoc  cft ,  quod  fupcr  canego- 

1.0  ipfc  rolebat.  eV  loro  vbi  ipfius  Camcra  jn  T\i~  tja  nulli  cogmtionem  habcrc  licdt ,  quam  ipfi  ioll 

liria  *«nc  refidcbi:.  Hi  ad  ipfius  inft.mtiam  iudic*.  Comiti.aut  ipfius  nommchtuc  Cametx  Icgali.  Iu- 

jjsant  dc  omnibtis  caufis /cxccptii  rationarijs)  co-  dicabat  infuper  IiJfc  Camera  lcgaljs  ,  dc  omri- 

r.iro  ijfis  pro4u^j*,aut pcr  rcibruuoncoi ,  aut  in  buj  rebul iudiciaiiiJriCOAtjcnciofisaciujlibus  «t  cri- 
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mm*Iibu«:bi*eaitercleownibnsaIiis,qu»ininag-  Ob  bancdiuifionc'  Curixgenerali-i.quxnfnc  bi- 

nu  Concilijs  tractari  confueucrunt.Poitquam  »e-  partita  eft.fit  vt  eofiliarijGandeTcs.cJt;  coliharij  r.i- 

td  Com:$  Flandrix.Philippus  Atidax  Comttatum  rionanj  InTuIetesta  rcrtys  tu  fcriptis,adhuc  iiodie 

lUndrir  multum  auxcrar ,  &  hxreditaric  conqui-  fcfe  mutuo  fratrcs  copcllitent,  qnod  olim  ehfdcm 

ficis  atiis  regionibusmultumditari  ccrpcrat,caJem  Cunac  fimul  frarres  aut  collcze  fuerint.Notix  itaoj 

quoque  C.imcra  Icgalis  muUum  grauari  cnfpta  eft.  huie  Camerx  cofihanx  Gandtnfi  Comcs  Ioannci 

QuoJ  prxdictus  prudens  Coracs  Flandrix  Philip.  eoluit.vtquituormembra  Flandri*  omnino  pare- 
pus.vide.is,fta'tuithifce  Curijs  opcmferrc,& his 
duabus  Cameris  tcrtiam  camcram  fubfi Jiaria  aJ- 


■  i 


Anno  itaque  Domint  tjg<.  prxtfidrus  Comcs 
cum  vaore  luj  Mirgarcta  Milana  ,  viJcns  prxdi- 
cla  dito  Prxtori»,fciftce:,Camer».m  IUttonaicm  & 
Legalem.nonfatis  fufficerc  rebus  cxpcdite"  agen- 
dis,  tcrtiamfubfidtariam  Cimcraru  inlticuit,  qua 
aouamCut iam  appcl!auit,non  abolkis  ramcn  dua- 
bus  Camcritprionbus  rationali  fclegali:  fed  tan- 
mm  1  negotiorumcorbis  pauludim  concifis:  fic.rr 
illx  priorcs  ab  tllotemporc  tantum  cognofcercnt 
dc  rcbus  PrincipitSt  feudalibus.ncmpcin*  Came- 
ra  ratipnali  canturo  agebantur  rarionesh;udonim& 
dominorum,  vel  fpicariorum  Principis.per  Rece- 
ptorcs  gcnerales,  parciculares  .  &  per  Rcceptores 
Rcncngarum.dc  quibus  vltimis  mox  infra. 

Camera  vcrd  legahs  iuehcabar  nonde  rationi- 
bus,  fcd  dc  omnibus  aliis  nejotiis  Principis  ,  de 
d->rnmijs,  ftatibus,  fcudts  &  Vaf.nlfis,  non  Je  alns. 
ln  his  Juabus  Curijs  iudicabatur,  &  eciam  hoc  te- 
porciudicaturperarrcftum>  hoccQ,fine  vltcriore 
appctTattone* 

Nouaverdprxdi&aCuria.feu  Cameri  Confi- 
Iiariafim  jl  &  rationana  futt»  vna  era>)  conftitue- 
batur  fimtil  ex  viris  confiliarijs ,  &  rationum  ma- 


rer.t.Verum  resnon  fucccflit,  fed  anttquum  priut- 
legium  fempcr  rrgcbant,  &  omnem  nouitatem  af- 
pcrnabantur.  Euicit  tandem  temporis  prorogatidf 
&  Comitis  prudcns  difliruuiVio. 

NaraAnno  1 4H.  Philippus  Btirgundio  F.Toan-  it> 
nis,  &  aurei  vcllcris  inft.tutor,(/)  pnraustmpctra- 
uitl  RcgcCarolo  7.  vt  prouocanones  ad  Parla- 
roentum  Parificnfcfufpendcrcnturad  fpacium  no- 
ucmannorum,ncmpc  vt  FlaJn  tanto  tcmporc  fuis 
vccuftis  vtcrcntur  pr  ulcgijs ,  iudicantcs  fine  rlht 
rcfornttonc  vel  appcllationc. 

Interimidcm  Phihppus  Comes.Anno  Doniini  ij 
14CI  vbi  rcmpubl.FtanJrorum  prudcntcr  p.ieatam 
rcJdidiilcr,om:tino  fanxit.vt  4  trtbunalia  rlSJrij, 
Gandcnfium,Brugcnfium,Hyprcnfium,&  Franco. 
num  dicrx  noux  Curix  Infuleifi,tuncGandauum* 
trantlatx  omnino  fuhijie-entur  luvca  decrctura 
Pnlippi  Audacts  aui  fui,rctcata  tamca  appcllatio- 
ne  a  J  Parlamcntum  Parifienfc,  ad  quam  fuos  fcm- 
pcr  vidcbatclfc  proctiuiores. 

£x  hoc  iraquc  temporc,  quo  noua  Camera  con  -  1 4 
filiaria  Gandaui  finnttcr  cflet  inftituta,  resq"uc  ea 
fcehcitts  fucccdcre  tt.corptt  Camera  lcgalis  Infiilis 
planc  collat>afccre,totaque  pcne  perir:  ,  quo  J  tunc 
m  noua  Cur.a  ConlihanaGanden(i(vtdixr)  ex  fe- 
rc  ciufx  (cxccptis  ratMvnartis)  tractarcntur ,  q<ix 


giflris.  lnquecaabomnibus  coni  jnftiro  fcrt  tra-  prtus  in  Cameralcgah.fcd  cx  ea  rltcnusprouoca- 
caabantur  orania  ncgotia  9c  roaterix,  q  jx  prius  m    b.irur  a J  Parlartcntum  Partficnfc 


Ca-nera  i'jdictahtra£tabantur*cum  rcliquis  omni 
bus  alijs  ludieiart)».  Cui  CamerzComes  potcfti- 
ccmfccic,  cognofcendi  dc  rebus  omnibus  adfuani 
CeirttuJinem.dominiu-n,  n.ituni ,  fimul  eriam  ad 
ipfiu";  rationcm  pcrtincutibus  Qux  qutdcm  nouz 
C-.m.i  x  concctTio  occafionemde Jtt,  vt  pnorCi- 
tncra  lcgahsm  i't  Jtn  dcpcrirc  ccrepcri',quo J  in  no» 
ua  plxraq  ic  pcra^crcntur,  q  tx  in  C.imcrj  lc^li: 
Nihilominus  iilhrc  noua  Curia  principio  non 
/atis  fceJiciter  f.icceflit  ,  nec  vniucrfa  I  lanJria 
buic  xque  parere  vol  iit ,  p '-iJ  in  priari  fuaiudi- 
ciorum  Itbertate  pcrilarc  mjlti  malucrut.finc  pro 


Vcrum  iftud  tantunt  vfque  ad  Carolum  Burgui»-  f  j 
dion:m  qui  vidcns  quantura  patrixnoftrc  obclict 
ilt.-.  prouocario.  &  cum  Gallis  quotidiana  coramu- 
n;ci.io.eim  appellationem  prorlus  luftulit,  Si  no- 
oum  PsrUneroin  Panficnfi  limslcin  nollra  rcgio- 
nc,nempe  Mechtinia*  inttituit.ArHio  Dora  1-7». 
ad  quodnonfolum  Ihndri.fed  ckrdiq  tx  fux  in-, 
fcriores  proumcix  Belgicx  ,  tanquamaiumr.iJia 
fupremunt  Cottcihum  prouocarcnt. 

Sunt  igttur  nunc(vtfummatimrcpctam)in  Flan-  tf- 
dria  tres  prxcipux  Camcrx  FnncipiSy^cihcet,  In- 
fulis  Camcra  ration.irij,cum  adhxrcutc  Gucia  Re- 


uocatiombus  ad  hanc  Cjriam,lcd*potius  ad  Parla-   nenganorum.  Sc  Gandaui  C  imcra  lcgalis  »  &  Ca- 


rncnrum  Parifienlr, 
fO  "  Quod  videns  Comes  loannes ,  fiMns  Philippi 
poft  roortcm  patris,  Anno  Domint  141.9  iHuJno* 
uum  Prxtoriumgcr.eralcdnnfir,  Cl  Camcramco- 
iUiariaro'o'imex  Inftilis  Gand.iuum  tr»nftulit(5) 
rchcta  ibidem  Camcra  rationaria,cum  Domims& 
cari»ibu«  Rcnen?arum,  »t  vclhocmoio  Flamm- 


tncra  confiliari-t  ,  quarum  dux  prtrax  ti  folius 
Principis  caufas  :  Tcrtia  Confiliaria  Gandenftj 
aJ  om.tium  caufat  eYpedicnda»  pcni  c;  ,  tl« 
que  totius  I  landrix  Concilium  Pr.nnncialc  ,  aci 
quara  ab  omnibus  irliis  totrus  Flandrix  Camcns 
fcnatoriis.ipocirjtur  *  Prxrcr  hxc  prxcipua  Pnn-  19 
cipis  Confiftorta  funtahx  Camerx  iuJicialcs ,  * 
tt^itales  fiut  marojoUrs?»f  .cpatuor ,  fci!iect 


u 
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Gandenfium,Brur^*fiitrfi,Hyprenfium  &  franco- 
rum  ,  qmb  ifs  Pnnccps  p'enam  omnium  eaufarum 
cucr.iiitior.cmrradidit.  exccptts  caufit  aJ  f 


•   1  T  M     c  I  v. 

oflici*  &  feuda  perpctao  fuceerfant  a J  hxredci, 
aur  aliam  ob  occalit  acro  ad  coram  luca  floret.Hi 
capita1esRcrengi,ctiam  Rauonant  dicuntur,quo<i 
untam  cognitionem  pemncntibus ,  qt».ile$  funt  a  ,  per  fc.aut  pcr  fuo$  rc.cptore$,m  ctannis  in  Camc- 
Pnncipc  cxccptx  ,  aut  ad  aibitrium  ipfius  cxci-  ram  ratson.iriam  fuas  rationcs  dc  Rener.gis.Breui* 
picndx.  -  bu$,Lardarijs  ,  aut  Spicams  dcfcrant:quiiqtic  u:x« 

\%  His  magiftratibus  fubfunt  alii  magiftratus  tnfe-  ta  fci'dtfui  vel  Rcnengionus,  &  dignitatcm,  &  ne 
riores  &  iubaherni ,  fcilicctomncs  rcliqiurum  ci-  quidin  officiis  Renen-artim  per  rccepiorescom- 
uitatum  &  inrifdietionum  forenfium 'vcl  pago-  mirtatur,  (0)  Jili^enter  curaut.  Hi  quar.cn us  fun» 
rum  ,  qux  fingular  ad  informationcm  8t  ad  confi-  rcccptorcs  Reuanganj,  eatenus  etinm  funtiudicct 
liuro  pctendum  in  rcbus  arduis,  fuis  fubfunt  8t  ad-  (f)  Renengarit.  8t  certeiudicc*  arreftarij.  N»m  (i 
hxrcfcuntmiioribusfiue  capitalibus  Cofiltjs  prt-  pcr tentianc  aliqucm  r^ceptorum  infuis  reccptio- 
dit>is.C^uarumalixq'ioquemaiorcm,ali.e  mino-  nibus^ut  ctiam  in  (ua  r  tioneexhibita,auc  ptr  nc- 
rcm  iurifdtctionem  obtincnt  ,(kuti  Principi  pla-  gligenti^m,a  Jt  malitiam  pcccaiTei  l.iic  feuenfTime 
cuit ,  qui  ejs  cx  caufis  fic  varic  contulit ,  quas  no-  punim  (nifi  fcrt  aflis  is  prius  aCnnciliarijs  rationrj 
rninatimtn  politia  noftra  Brugenli  exprelTimus.  punttus  f  i-flct  )  fi  fcrucntiam  rllic  per  arreltuiq 
Scd  dehis  fatis.  Rcftar  vt  paucula  dc  Camcra  Rc-  pronuncianr.  Vndc  ctiara  dtcantur  Iodices  arrc- 
ncngarum  dicamus.  Harc naquc  Infulis  conitituta  ftanj,  (g)  a  quorum fenrentia  appellari  noniicet. 
eft  ex  certo  numcro  of&ciariorum,vcl  va  "allorum,  Nomma  aurem  iforum  Renengoru  perpctuorum 
hxreditarioriii|  qjod  hi  fintpcrpetui  Comitis  feu-  cum  fin»  rituhs  Sc  ea-jfisfvt  tk  iftud  tngrariamle- 
darij.  Idcoquectiatn  di&i  Rcnengi((/)vel  Renen-  ctor  s  ob  rcraJdam  )  qiihoc  Anno  ijtfj.  rCfcrti 
garij  hxreditarij:  quod  ipforum  hxc  Rencn^o   m    funi  tuiff:  in  vtais.Kmt  qux  fubijcimut. 

NOMINA   CAPITVM   REN  ENGOR VM 
dc  Hoochrtredcnaers.   Anno  1565. 


D. Rtutmdtjfimni  Dtmsnm  PetrutCmrtim  Epi- 
i'cnp.Brugeiifis primut.rationc fux  P.xpou- 
lurxS.Donatuni ,  &  Cancellariacus  Flandnx, 

D. ?k>U?pm  Jttr$j/, t>t,x  dc  Arjth  t,  ratione  fux 
vxonj  Duciflx  dc  Haloini ,  &  ratione  Spicarij 
Cortracenfis, 

D.LttiiHitm  it  Gtnt  g* ,  Dui  Niuercenfis,  & 
fratcr  Ducjs  dc  Lantua  caufa  vxoris  iux  Philippx, 
rationc  luerarum  dc  Lolccren. 

D.Vhtltym  CnmttdtUUtmg  rationc  Sauenatut 
Duacenlis. 

D  lmtttb.  de  Clmtrh  «r, cqu.es  auratus.D.dc  Mal- 
deghcm.Pittcm.VVtkerke  &c  rationc  Iitcrarum 
fuarum  de  MaldcgVm, 

D.lmethtt  dtC^mtrhrut  :,:r,  D.dc Maldcghcm, 
{kc.rarion>:  breuium  dc  Roye. 

D.Vhilifpm  Otingiu-t. equa  auratus  &  Domi- 
nus  de  Doingnics  &  de  Middclburgo  Fia  idnx,ra- 
tionc  breuiuin  Si  litcrarum  fuarum  de  AcrreriJte, 
«c  Middclburgi. 

Dt\  t*lem  m D.dtlr  r-:.Ut  Mertttingnt ,  &c. ra- 
tioncreceptionis  Spicahj-dc  Harlcbi.kc. 

D.  Utmntt  dt  Cttr,  D.de  Grammcne  * 
fixrediririus  Spicarij  Furncnfis. 

O  Co  ntlim  vmnder  Ettkt  .  equcs  auraru»,  8c 
Pominus  fanai  Georgij  rauonc  Spicarij  Dixmu- 
tiani 

D,R,m*nmi&trf,,  Sthutifcr,  rationilaidWij 


FumenTs, 

D.Mnr.mD.  tkt  Wkttrxlitf,  rationc 


D.D«N#.(i7.i,nrionetardarij  BrugenfU. 
D.Ue»»mVttnk<>mimt  rationc  Spicarij  Reple- 
mnndini. 

ihtliftm  dt  G*#»»f.rarione  breuium  fiue  fitera* 
rumde  Hacjtcre./f.*'  tm  dt  Lrm -r,tt  >  RUui  ludocij 
rationc  Spicarn  Aloftenfis. 

D  Httren  dt  Mil,  caufa  vxoris  .  frater  Sttpha- 
ni  dc  Schottc ,  ratione  LuJarii  Bcrgenfis  lancti 
V  Vmnoci. 

N.F.  itnnnit  vandtnZvvtnt,  rationc Sicqoiri» 
Furncniis. 

N  Rfccptor  Cenfus  Dixmudint. 

/  amntt  dt  Corbthtm.iKzcci  tor  Relcaementorft 
B.irgi-Brugenfis. 

Bmr  hylotn.m  Gtrn-di,  Receptor  breuium  ,  aue 
Iitcnrim  Camcrx,  &  grofii»rum  Brcuium. 

Int  iM  Liimj,  ^.cccpror  SP'"*- «  Eru<>CTifis,  &c. 
CmrilMi  Rtg-nt  }  ratione  rcccptionis  RciccFx  tn 
Dammis.  tt*nmtt  vamJtf,  *  t  J //,cauiarcccpiioni» 
Spicarii  HyprenKs. 

Imtebut  hmer ith. m  ^ectftot  dnCvt  Furner  fif. 

U.IttmnrsZ*  .m  t  ».Reccpt<  r  Rcliuij.  &  .urig 
cmi^rationr  ( v»ilf;6^'»w}  Caf  cilanix  Furncnfii, 

4l«mmut  N  uimt.  Rcccptor  Spicahj  8t  Voiidcr» 
mont  Bcracnii*  S.  V  Vmnoc^ 

n.rttrmt 
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C  A  V  V 

Xf.Peirut*  C.xmtra,HcccptOTYncnr\im  de  Mar- 
dijclcc.IJcm  fttrut  a  Camer*.  rationc  rcceptionis 
Rcliuij  &rjt!oncex'.1tii.,mm:;n:cip.ilis  ,  ob  Jc- 
migwionemfriilgd/^J^udBcrgM  s.  VVin- 
noci 

P*ul*s  St-fn>mndHt,ci\\h  rcreptionis  breuium 
dc  Wuacs  &  Molcnbroucq.de  VVacfniiiyfecrc. 

lultms  C«*r*rr,Rcccrtor  brcuium  Jc  Alfi:ncJc. 

M*rtt,,ut  «/»K«'£/*r*,ReccptorSpicanj  &  Ccn- 
fuum  Gerardimontenfium. 

Ut.bttdu  Ctl,r  ,  caufa  officijaut  Magiftcnj 
Worre  &  Watergrauie  Uandrix. 

Nicti«us  B«trt  ,  rationc  Rcccptionis  brcuium 
aut  lircramm  Pctri  Mafinj. 

loanntt  Valck  ,  rationc  rcceptionis  Vrnilc, 
VVefleghem  &  KncfTcIarc. 

Jttebut  rVmr*,Rcccptor  Bcllx. 


Adr,an:;t  x*ni'r  mfetrfit,  Rccepror  Mcninci.fs 

rstioncquirtipartisaffifioruai  Cortracenfium  & 
HiirlebecMorttiii. 

M.  GeiTgtHt.ir  Cat.  Rcccptor  VVcrur. 

M,ch*'eitr*kJ  n*}CAu(i  tecepuonis  dc  Dainze, 
Petcgem  Sc  Trochniar 

L*,;nrt  *  l'»rtj:  «''areceptioniscxccntioiuim 
fcu  explotorum  ConTilij  I  landrir. 

;  tumiu  F*u:bl.  Reccptor  Tcneramondanus. 

N.  Rcccptor  debitorum  .igrcnllura  (vulgom» 
lAn  -(ihulr)dc  Ncoportu. 

CitanJiformalc  excmplar ,  quo  prxdiftos  R«- 
ncnganos  Camcra  rationaria  quotannis  ad  com- 
putus  rationcm  citarccortfaeutti  hic  fubnc£L'rcm: 
nifi  id  opcrarprccium  non  eflc  co^nofccrcnv.Quo- 
circa  ad  aliud  Caput  propcro. 


•ANNOTATIONE  S 
I  N    C  A 

s.  T  N  Flanlria) Dcfimili  camera  coputorum  in 
J  ducatu  Br.ibantijr  ,  codcm  a  pnncipe  ,  luxta 
vti.  articulum  naugur.uionis  fua:  rctinenJ.i  ncque 
aJcxteros  tra  .,fcrcnda  EucraJ  tonjil,  ;i.,tt>  vbi 
/fc^*.  i  ^.prxfiJenti  &Jominiscamcrcct"^etcic  fa- 
cult.itc  voc.uiui  &  in  ius  trahcndi,dc  qm>  lnc  infc- 
rius.  Scd  &  d:  fimiliu  camerarii  appellaiionc  atq; 
inititutionc  GndPap  titt.4%i.tet*,u*fofi  Marc. 
Lare die.  j ?8. fubn.  7  tieftntj  /»'.  i.Rebuff.4<//.i  t.r 
f  ,lltc*  i  7  reri.tarr.era %trb/ifc*Ut. jf.de  v*rb f.gnf 
*  «lccamera  computoni  Paritiis.agu  cti.imPanor. 
eo,f.\.,n  xittm.qu.n  1  x.aifn.i  i.a.Je  appcilationc 
▼cro  autetymofvierfcljarcn)Jaemus  mtcrmsjM. 
thtttm*., 

b.  Tr*nf7uhr.)  Dehis  cameris,  &  tranHatione 
pcrcomitci%Io.  fiitla,  eiufque  caufis.Utill'  ct.^m 
ttiCLtc  hi\Tchxn:.l:.t.cemm.'r.t.,rft  um HmJ.c .f. 
tUmmp  r*t  i.ibidcir.q.icf .  ftj.  cum  prius  dixiilct 
i  Scabmorum  in  I  Iddru  lentcmijs  antiqmtus  pro- 
uocarcnonlicuitlc,  Tand^m  (uiq  lir)  flandri ,  & 
Philippi  regitjqucmdiximLU.cupiditareambiaiqj 
Lutctiamfcnfim  «ttrahcbantur  :  &  Plulippi  boni 
circumrpef>ionc  pcdctentim  iilmc  crcpcntcs  ,  hu- 
iuscontraGandcnfcsa  J  Gauciam  victona  potcn- 
tiaquegliucnte  ,  coacli  funt ,  cor.cilio  prouinctaJi 
•Gandaui  fixo  parcre:eoqucres  dcucnirvt  a  cun£tis 
magiftratibus,  ad  fcn.uu  n  Principis  Gandaui  col- 
locatum  appcllarc  licitum  fit, 

c.  InRitu  tr  )  Vt  pirct  ctiam  apud  Albcrt.Lco- 
nmum  t9*f.*au*£efimct  poit  princ.  fub  verf.  etl 
quiJ<m. 

d.  R  i»c*/i.)Dcetymologi.i&  officio.latius  Mar- 
chant  d  lib.t.tap.dt  mAgitlrM.  port  princ. 

tu  C0mmitt*tur.)  Quicimquc  cnim  rcccptoribus 
x.eitul. 


HIC.  THVLDAENI 
P  V  T  V. 

huiufmodi  debitaad  causa  tlomanij  roluit,  libera- 
tuseft.nec  tcncrctiiT  rctcptorec.Hfcclo  r.ofolucJoi 
ncquc  parnatcnetur  ,  fcd  tmputaturtaliscli^cnti, 
vt  au  Btncdia.ad  c*.Kfiy.wtim  part.t.id  verbt  & 
v\«,tm.,n  1  dtcij  mi}  ittptt  deteji*m.  vbilub». 
ai7.aliudmrcccptorc  flatuum  prouincix ,  q  ii  fi 
cfficerctui  non  folucndo,adhuc  ad  ratiocinia  obli- 
gatus,  ncc  habcrct  vndc  rcgi  ycl  gcncrali  fuo  fol- 
ucrct  ,  patria  tcncrctur  ad  illos  dcnarios  rcgi  vcl 
rcgnotquia  f:t  quod  imputctur  "patrrar  ,  quattalcm 
clcgit  vcl  clcctinni  illius  confcnfit.camqt  c  ^ntasn 
habuit,*r/.i'  9  fjtd munic.l.X.C  Jtdeem.Li  11. r> 
i.eunt  tBeudimm  %  vlt  infin.ffdefidtiuff  m  t>r..id- 
uc:,adhos  fincs,rcgcm,ncccti5gcncrajcs,dc  illis 
rcccptoribuscrcandis  fc  no  inrromittere  ,  vt  p-irria 
ipfi  ict.catur:c.imqucpraxim&  cautclam  fumptam 
fuiflc  cx  tcxtu  nv/.  1  fub  init  ff  de  effic.Qu.  Quod- 
que  officialts  tcncatur  dc  fac)o,&  ncgtcttofuiTub- 
KJCUtj.tce  co.idiutoris,f*r  tex  cl.  &  Bait.in.  1  net. 
i  t  l.ex  f*tlo Jf  dt  ntgo  Odd.r»»/  6x.n  \ 4-Burfat  co- 
piofc  declaraiido,rff»/:iyi./«t.  n.i<n.  1.9.& ful  nu. 
4*.vt,in  x  ludiccm  vcl  adn.iniflratorcm  quclibct 
admittcntcmpc.fonasnonidor.tr  ,  minus  fidctct 
acnon  folucndo.ooligari.  Sic  &magiftratum  tc- 
ncri  prodclcftoofficialium  ;quia  tcncatur  cligcre 
bonos  officuks.Mcno  etnf.i  i<o  >4tm,*. 
f,    $Mi.t  rW««.)Quod  dcpunti  huiufmodiaj  r.t- 
tiones  aud:cJ.is&  cafculaJas,iudiccs  fintjquibufcK 
dioerfis  mincupcntur  nomrnibus.B"'  r  dttt.  t  o  ^.n. 
a.poft  Lic.Rcbtiir»n/.?i»/7..r.»i.i.//r inr  fft.hl.Xt» 
aliofque.exatte  Bii  i  , ,  j  1  titul ',  ff \  tk  effic  <,«  fitei. 
Coraf.Af/i?#//.ifcr.///»,2j,f.i  t  /Di«.rt.t.Rcriifi*^.i  ?. 
quibm  pr  .t,fnat<7.vtrf.mfigij.ri  e,  mfu.orum  ff.  dt 
xrrfryTfwi/.Rattonalcfquc  huiufmodifuam, &  t*m 

B  quidcm 
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qu'dem  fupremam.  I-.abcre  iurifcUaionem  tradit  8t  ficpereos  inrerinari  &  appcobari ,  refpoiuffr 

itidccn  Amnn.F.ib.dsclarando,  Jchn-  ^.nnmtr.\%  larius  ChafU  r$n/.  »9.  in^.inb  0,  prxfcrtim  (ub 

in  fn  lilr.i  tttxx.  vbm  im.}.  potifilmum  corum  MN,  70.Qumimo gencTaIitci,conccujonci  Pnn- 

omnijm  qux  aJ  arrarsum  Pur.opis  pcrrincnt.  cipuua,  &  bcncficia  ,aut  parlamemis,  autcamcrae 

ijiJcmquc  JcrWi.  )|.  ex  5>C.  nuilani  rarionalium  computorum.aut  ihefjun  eflc  intimandjs,  &  re- 

JurifUictioriJnicflcintcrfolos  prmatosj  fcdtan-  otandas ,  acrcgilhandas,  per  tcxt.  imi.  vit.C  i§ 

•umnv.cx  Pnncip^n  &  j>nuat.im  :  nerrja  cogni-  m^utind.itb  1 1.  Rebuff  l»m.  x.ts»  it.rtr,  t    , :  1? 

tioncm  cotroucrfi.t  ir.tcr  iTiujtos  apu  J  Scn.it  um,  rtfiitmt.in pr§f*t.  nitm.  66.  voluuque  lattus  Ucnc- 

de  r«  qjx  cum  patnrr.onio  aut  rationibus  Princi-  dift  tn  rtf  J.cnf  R*yn%tiu4i*ivtr».&  vxttmjm 

piial  quid  commune  h.ibcat.nJrationale*  rcroit-  z.dicnum  21 8.  Cxccrum  uire  com.  mtorinatio- 

tcndammcquc  fcrendum  Ttrationales  eo  prxtcx-  ncm  huiufmodi  in  Princtpum  contrachbut  non 

tu  Je  lure  pnuatorumcognofcantjprr/  Uminiutn  requiri  pcr  I.  donationcs  quas  Diuus.vbi  Bald, 

«,.  Cvji  ft*>-  tsuf  *fi  tUb.  &  l.t  .C  itinriji.tmn.  &  alij  C.dt  ion  ittt.zir.ty  vxtr  Crauct.declarando 

inl.  Item  Jcfin.  4;.  nnm. \  coJ  non  habcrc  pub-  f;»/:99»-'»'».wbiq'Jod  in  interuiationibus  Pnnci- 

bci  tuJicij  excrcitionem,  Bc  qmd  li  de  moncta  pumconfidcrationibus  in  contrarium  nouc  intro» 

qja?ratur,latc  etiamhac  de  re  Mvc.  itt.  9  daftif  ftrictim  proccditur  &  fiat  tnterprctatto.fe- 

pnm.l  f>rt.  t.&itt  lXi.fnrt.i  innouis  vbi  in  quiturque  Menoch . ,•  ♦«/ 5/6  1  num.  \7&ttnf}0%, 

tahbus  attendendam  confuctujincto  ,  qux  iunf-  n,i.&fta<t. 

diitionemtribuit.Efiqueapudoosincamremor-  g.    imJittt*re/lnrif.)M2§\{iTot  computorum  cm- 

dinat  cur.  Brabant.  «rt<*.  101.  &*rt.  119.  SziSc  careceptorum  &thc(auratiorum  publtcorum  ra- 

«n  cum  ratiociniorum,fiuc  incamcra  tbcfauri  re-  tiones  expungcnJas  ,  &  audicndas  rerfari  ;  eo- 

pij .  ainortizationcs  expediri  folere  tradit  potl  rumquc  iurifdiitionem  fupremam  cflc  in  defini- 

Gttilielm.Bcnedict  int.Knfnutim  mtivirb  &  vx§-  tione  conputorum  ;  tamen  cxtra  lincam  coropu- 

r.m,d...  s.fmbnum.     &  Jt.aliofquc  iuris  prat-  torum  nonefle  fuprcmo»  ludices  ,  fcd  abillisai 

ceptornofterYCiicrandus  Peck.in  it2Q.it mncrti-  fcnatum  appellari,  eamqne  appelbuionem  decidi 

tX4t.l0ntr.tttt. p-.'«f.  fob'  .cicr.s  :n  eam  fen-  inmagnacamera  Rebuff.  t»  S.C.tmi  ten1tt.rtf. 

.tcutiamquoque  vcrba  Carol,  Molin.  ad  confue'  10m.1tr4a.it  mtre*t.  &  n  it.nrt.  j.  gl.  7.  vbi  fi. 

tudin.  Parificrrf.  p*rf.  1     41  »mm.  l  lo.debetfm-  abijserratum  fucrit  in calcu!o,rcuifioncmfpcfta- 

ho-  read  caracram  confitii :  fi  vero  conclufx  fierintN 
rationes  ,  &  remancat  aiiquis  Jcbitur ,  commif- 
fiones  ad  capitmdutn  5c  faificndum  bona  illiut 
expediri  k  gencralibus  iuftiiia» ,  vc  a  camcra  thc- 
fauri,  vtapudeum  ibidcn»  rati«'«    ft  fecun Jum 


quictis)omnis  amortizatio  regia  Tcnficari&  no 
suologari  a  prxfcais  fac»orum  regii  ,  qaod 
futficit  ,  quij  non  contmet  Teram  alicnatio- 
ner»  domanii :  fecus ,  fi  rcx  non  amortizaret  ca, 
quat  folum  k  fe  dcpendcnt ,  fcd  amortizaret  ca. 


quarfunt  de  fuoproprio  domanioi  quiatunc  ne-  hatc  exjudicndus  erit  BeneJrcr  mt-mdUefnmdim 

ceflcefleteaverricari& homologari  infupremo  f*rU\.  mivrrb.  &vx»rtm.  >n  *.  i*c.  fmk  nn-a. 

fenatu.  Declarans  ,  ex  ijs  qu*  in  prarccdcntibuj  »:t.  dt  t»Jt*mt  r    nlTrrcns  ab  illis  fcu  eorum 

articulis  iftic  tractaucrat  Molin.  fcaolc  apparere,  camcra  appellari  ad  parlamcntum ,  fi  qucm  m 

tutn  cum  dc  prjrfeftis  rcgis  (acroruan  loquitur,  aliauo  grauauerint  :  itaqi-od  talcs  crfnlr  remit- 

agere  de  confilianis  finanttarum.  Quod  itidem  ti  folcant  ptr  cauccUarium  ad 

Mfcriptuon  lcgitimationis  debcat  fecundum  tcno«  tianu 
rjim  fnuw  ,  intiniaiietiaan  dominis  computoruro, 


c  a  ?  ▼  t  v  r. 

t)c  fupremb  Confiliis. 

£    V    M    M  AE. 

B  Snfrtm*  MgU  CtnJilU  tWHfmmt  iut  J  Primmtmm vet ImternU. 

\  ?Mrl*ntinttm  vtl  ltr*r*k. 

a  c  •  n  i!m m  frim*tnm  nmii fit. 

3  in  f  tn*t0  Cenjiht  tjmt  trncteniHr. 

4  P.rtamtmmm  tj»:i  fit,  &  vbi  /itmm. 
«  P*rl*m  rnlmm  m  qn»  tn{iiintnm..\M*ni0,&  eb  qutu , 
•  tn  lr*rUtmtn\0  r*.  tr*8n.tnr,tjm4*j  txftitmmtnr. 
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Y^llintftin  noftcr  Corntt  FLuidrir  ,  8cc,  nunc 
L  habct,  &  .1  tnuitiiannis  habuit  duo  fuprc- 
ffla  Confilia  ,  quorum  alreruro  vocacur  Confi- 
Jium  priuatum  vel  U-erale  ,  alccrum  vocatur 
ParUmentum  (s)  fiuc  Conlilium  gcnerale 

Confilium  pnuatum  cft  ipfi  Prmcjpi  magis 
aJdiftum  ,  proprium  fic  reculiire  ,  vtpoce 
quod  ipfius  Aular  propius  icruit,  quodquc  ip- 
lurn  Principctn  (quanuo  placctj  quocunquc  lo- 
corum  concomicatur :  ipfiquc  fcmpcr  ert  adiun- 
cium.  ldcoque  hoc  Conliltum  proprrc  appel- 
Ltur,  Conf.lium  Principis  ,  aut  Fnncipis  Con> 
fiiiom  pnuatum,  aut  Confilitim  Uteralc .  Tn  q<io 


ClftT    Vl  7* 

/crliriter  cft  inftituiurn  ,  iion  cjtfjeat  vt  Prii  r.- 
pcm  quocu»qtic  locoYum  cotilctpierctur  ,  Jicur 
altenim  fupenus  diAtm,  lcd  vt  vcIju  arrjrs- 
rum&  fixutn  perpcadhircret  Mrcr.lir.n  vlquc 
^ad  iplius  rcuocitioncm ,  vbi  aj  litgjntiun.  Otf- 
iorcmcommoditaxtn  ,  &  ad  pio joLjtioni<!s- 
ue  appcllatioucf  coinmodiotci  i  Carolo  Bur- 
gundione  ,  Caroli  Qumti  Impcratorii  proauo 
patcrno  ,  tanquam  in  mcdio  noHraruin  rcgio- 
nuro  prudencer  fuit  inltitutum  ,  Anno  Cbriili 
1471.  potilTimum  ob  djjs  auttrcs  cauds,  fci- 
licet  neamplius  pronocatioucs  litium  cx  noft  is 
regionibus  (k)  ad  la.-Unicntum  P.uiucnfc  rcr- 


quiJcm  Confilio  faotac  iubct  per  fuum  Canccl-  rcntur  ,  vndc  multa  incommoJa  oriri  compc 

Jjrinm,  idcft,  pcreiufdem  ConliliJ  PrrliJcm,  rcrat  ,  Dcindc  vt  pcriftud  Conlilium  fubleuarc- 

ac  pcr  magiltros  Suppiicationum  (t>)  fiucReque-  tttf  Priuatum  confiiium  Principi*  ,  quoJ  larpc 

ft.trum  expcdsri  o.nncs  materus  graturum,  fiue  longinquis  profcftionibus  przpeditum  omnibus 

rcmilTionum.  (r)     '  ncgotiis  non  luffccera: .  Pollrcmd  ,  vt  Iitiain- 

Itcm  etiam  meo  fecreto  tnetar  cuurt  fuii  tan-  tjum  (/)  commi.ditati  paiceretur  &  fumptious. 

ta-n  ( nuilis aliit  adbibitit  Conliliarit»  )  Jc  re-  Pnuatum  enim  Confilium  tunc  in  profcftion» 

b  it  acncgotns  eomm  Prmcipum  ,  qiii  fimt  dc  Principis  ,  vcl  etiam  domi  in  AuU  rcfidens,  gra- 

fuo  fangiineexorti.  Item  cum  Pnncipibus:  cum  uionbus  ,  magtfcjjc  arduis  negotiis  fempcr  im- 

CarjccIUrio  ,  Thefauraxlo  Sc  Graphiano  ordi-  plicitum  fuit  ,  quam  vt  o.cuparetur  in  priuato- 


ms  aurei  vcllc:  t>:  ( 4 )  ctiam  traftat  in  eodcm 
■Confilto  dc  ncgotijs  corundcm  Print  jpum  au- 
rci  vcllcris  &  de  alljl  aj  ipfon  m  Jignitatem 
pcrtmentibus  .  Prrtcrca  in  eodcin  rr*c>jt  ciim 
omntbtja  alm  («)  confiliarus  de  rcbvs  Edui* 
tum  anratorutn ,  &  Je  rcbai  omuibus  arJuis  & 


rum  hominum  molcftis  ncgotiis,  acpoft  fctra- 
hcret  inpenrem  litigantium  turbam  cum  ftirauu 
pnuati  Confiiij  molcftia ,  &  cum  litigantium  u- 
etura  plcrumquc  maxima  ,  Contigitenim  vt  col- 
lititantCC  non  raro  tenuions  fuerint  fonun*. 
quam  vt  hofcc  Auja*  innerifquc  fumptus  ferre 
grambus  ,  »tpote  q  iar  ad  pacem,  ad  bclium.  (f)  potucnnt  .  Quocirca  vt  Priuatom  Confilium 
ad  bonum  publicum  ,  ad  mcicatorum,  natio  -  nuiufmoji  extcrnis  molcftiis  (  vt  dixi)  nor.ni- 
numque  vtilitatcm  &  commoditatem  ,  qua-que  hil  leuarctur ,  deindcvt  litigantium  commodi- 
ad  confocderationcm  cum  extcnsaut  vicini»  po-  tati  aJ  expeditiorem  iuftitum  parum  conftle- 
pulis  .  Item  quar  ad  ciuitatum  tlnalium  muni-  retur ,  ipforumquc  enormibus  iumptibus  fcrcn- 
tioncs  ,  ad  przfidiorum  collocationes  ,  ad  filci  <h*  bcnignius  parccretur  ,  ralc  Confilium  fupre- 
ipfius  debitam  ratior.em  ,  atque  aj  cimtatura  mum  &  fixum  (  cui  ranquam  capiti  &  P.trU- 
omnium  .  pagorum ,  caftrorum,  totiuOejue  pa-  mento  iftarum  otnnium  rcgionuin  cartera  Con- 
tnar  conferuationem  &  ereaionem,  potiflunum  fiha  fubcflent  )  prudcnter  «c  foclicitcr  prardi- 
concernunt,  &  fimilia.  ctus  Carolus  inftituit,  &  quafi  cx  vno  prrca- 

ParUmentum  vel  gcnerale  Confilium  fic  ro>  to  ConfiUo  ei  quo  hoc  Parlamentuin  elicuar, 
catur,  quod  ab  annis  ferc  centum  poft  retra-  duo  maxima  (w)Concilu  confecu.*  Inifto  ita*  « 
ttionem  (?)  aut  dcfectionem  i  Parlamento  Pa-  quc  Pariamento  fiue  maxime  Confiho  trsuftan- 
rifienfi  (h )  (  ad  quod  noftratcs  appellarc  folc-  tur  per  PrarfiJem  ,  »3t  quatuordccim  Magiftroa 
bant)  cmfJem  Parlamenti  fcri  modum,ritum,  (»  )  Requcftarum  fiuc  informationum  .  omnia 
inftitutionem  &  authoritatem  referat  ,  quodque  caufarum  genera ,  qur  fummam  ac  vniuerfalcm 
reliquis  prouincialibus  (i)  Confilijs  przfit ,  8c  fuam  tuftitiam  (vulgo  Souuereinitatem)  conccr- 
noftrarum  rcgionutn  fit  omnium  fupremum  ck  nerc  folent ,  &  dc  quibus  ipfum  Principis  Con- 
«naximum.  ciliumpriuatum,  vd  Uterale  pnus  loiiuira  fuic 

uodque  ex  Priuato  Confilio  productum  id  cognolccr«. 

*"«  Cosfilij   cojnmodaja   fublcuationcm  • 


Quo 
eiuidet 


1  x 
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4SN  OT  ATIONES    N  I  C    THVLJ)  AINfc 

tK  CAP.  VI 

a  TyAtlimtKtum  )  QnoJ  dicirur.Benedift.»/!  c    rher  ddphinalem.arquiparari  fenaeoriboi.ac  pr»- 
i   tmynttt  />*rM.ad  vcrb.6*  vx.rtm.d  ci.r.u.    fcdts  prxtono  tradit  GuiJ.  eonftlix  n  2.ver/ie.& 
ij2.iettitmm.  tn  p*rtibus.<\tioA  tamen  dtfcutn  Budx.cxattilT.  *d- 

b-    M.  gii!n>t  fufpUrmtionu.)  Qui  libellit  prr, funt    /v/i.prxfertim  in  vcrt.Htt  hmbui  ff.it  ftn*t.8c  lo. 
niipftn  ItbcJlorumdicunuir.vt  docct  Z.\C mdl.di.    Montatg.in  UiCtM  mmff0r.mttf.egt1til.mt  171.  tum» 
ttus  fi.(,in.t.Jf.dt  rti» tdiccns  tcmporc  Alcjulmp-   fija.vtinu.i  %%,& feaqxum  Apoft.  Boerdeinfti- 
huic  officio  prsefviffc  Papinianum.  tuttnne  aliorum  ctum  parlamentorum  Gallix ,  *t 

£.   Rcmtjjionttm  )Dc  his  diccmus  abundc  oportu-    &  de  auctot  ita^e  fcnatus  fui  pcdcmontaniTcflaur. 
mus  infra  C*p.  114.  ad  \Cxb.Ttn.iJnnnm  tnttrini-    ia  ittif jrtfa  ./».30  cum  ftqm 
mvita.  a  i  Prf*f»fM/»iiw.)Nontamenducalibus,vtiBra- 

di  Aitrti  villtrii)  Hujus  ordinis priuilegiu  pro-  binrix,Limburgir  &  Lucenburgix.quarum  con- 
ccribus  B-lgicx  ,m  hanc  rem  compctcns .  ampliiT.  cilium  pcrinde  fuprcmum  eft,  ac  Principcm  reprx- 
cxplic.it  um  vtJcrccft  apud  Leonia  ctnf.to.ntt.  fenrat,  vtannotauiacHoc.  comm  DamhouJ.  par. 
c.  Cumimnii**!  )VnJefi  priticcps  dicat  cum  ac  fimil.//  ftnmtus  fnprtmm,*iv.rb.AZquipmrmtur. 
concilio.vclhabito  conlilio  procerum.prxfumut  Qutquc  fcnttui  cft  apud  noi  ordinanui  ordina- 
turomnia  cum  iufta  caufa.&legitimc  atta:  crcdi-  riorum,&  fupremus  magiftratus,  vt  de  fenatu  Sa- 
turq;  dc  omntbus  nflcrtis  principi.vtpoft  Capyc.  baudix  fcribit  Vib.C.ltbr.i.tit.  jj  dtji»  t.»u.t-& 
dtc  t66j»  7  Iacobdc  fantto  Gcord  tract.ftud.in  lib.\.tit,\idofin  }t.»«.4.Quomodo  etiam.incafu 
vcrb.cr  ftrom  ftrunttiJtm.fui.  n.6.  aUofq  jc  con-  abfcntix  Pnncipii  cxtra  Brabantiam.Canccllatiuj 
cluJit  Dccian  41. ».19  tumftqi  l,b-  x  fcqui-  &  Concilium  obtineat  vicem  Pnncipis,  Euerard, 
turq:ic  Burfat./»»/  f<M.!* W.tumfiqtt  ttnf.^%. >,um 41 .  Quodquc  dc  iure  com.fcnatua 

f.  Ai  btllum. )  Rcgc  non  dcbcrc  indiccre  bcllum  Pnncipis  perfonam  &  aucroritarcm  fuftinear,  ref- 
fuicconfiliofcnatus.quilcnaruscftconliliumre-  p#nJit  &  Mcnoch.  cenf.iti  ,f»i  wmm  i6.&conf. 
gis.inquo  funt  multi  fapicnnfl.viri  Rcbulf  in  pro-  4,78  fuhnum  i8.1atc  infuper  TeiTaur./»  dic.prtfmt. 
eem  miio  c.ri  rtg.Frent.nl  vcrb.  fummui.  in6.  num.it  *J fin.  &num.il<)  adfin  vbi  num.ftj.  Ia- 
p.uttgtotu  imiutt  juprtmmrum  ;allcgat  (tnteraliaj  tift*.  dc  fenatus  prxrogatiuis  &  poteftate,  vti  Sc  in 
UAi  int  cu*!*io.fub.n.\.dt,Hrtiur.&Ahodic(Ciib-  ict.\,& irc.oi  ,fuh  num  4  &  Jte.1t6.mifn  Quid 
du;coiitcrnnuntnr.& omnia  pciTum  cunt  Namvt  flc  porro  prouincia,  quique  prottincialcs.  Rcbuffv 
aitfipicns.iriiftra  fuutajrma  fotis  ntli  luftumcon-  poft  Alc  »•  /  nsttcnem, 99.$.  1.  &inl  prounctmUs, 
jSliumdomi  Ct.  190 Jf  itVirb.fiinific.frmnc.Utirc ,  Dtc.i6,n,t,.li  i. 

E,.  PiHrttr* ^iotte *».)Antea  cnim  fieri  non  Je-  Anton.Auguft  hb.Jingud  Moiitltn  inl.fcirtoporttt 
cbatj  quft  nullus  princcps  prxicr  regcm,  aut  qdj  tt. %.tot<juilt^mtitnt,f.ittutor  &  eurmt  i*t  Tor- 
f ipremam  habeat  iurifdi:boncm  vcl  rcfortii,pof-  cst.pulchrc,»/i  ntCiom*-i.tM>iftr.dt»l.  dij-.u  %  Dc» 
fit  habcre  in  fuo  tcrritorio  parlamctum,GuiJ.  dtc.  r  i  trmcf.cr  m  li'-  1  rmp  k.m»  2t. 
m^tfin  q  iia  co;nofccredc  appelUtiombus  in  lc.  Ex  n\4fu  rtgtonHm)  Spttt.it  enim  id  ad  Prin- 
vltimorcfortu  fit  dcrejalibus,r.  r.^««f /}"»•  tt£  /.  cipis  aut\ontatcm  .  publicarr.q  .c  prouincialnim 
tnvfb  frudSQvxA.int.Tnyiti  ius  p*r  i.advcrb.  vtilkatcm  .  ne  8t  longionbus  Bt  difpcndionbui 
i&vxortm.in  i.rt.-.n.x^o  Jt  ttjl*>n.  Nam  etiamfi  vcxcntur  l.tium  incomm^du  .  fi  cxtra  proJlnciar ' 
rcxquifpiamjudicet.nonvtrcxfcd  vtcomcs,ap-  fux  fincs litiqarc compellantur,  vraitnoujfT.  Ant. 
pcliarurabciusfcnrcnnaaJ  fuperiorem  comitit,  T.ib  C  l,h  J  ttt.l  x.defn. ? .»  4  allegms  t  tju ■*»<,»- 
von  infpctta  m  i.ftuc  rcgia  ,  vt  poft  eunde-n  nul/idt  rtfc*  pt.  l.i  .mifin.ry  l.iy.  <n p  in<  ff.i,  *'te. 
CuiJ  itr  rttm:'.  4}.  rutfi.  y6.  Crauet.</ff    tuJ  mut  emuf  f.18  voluitquc  BencdiCt  mir.Kmyu- 

*  it  q:.it  ttmptr  p^rt.  4.  cap.*bJolutis.qu  fl.o.fub  tiut.pmrt.  t.  uimerb.  &  vxo.  <m,  tn  i.iee.ful  n.too. 
nu  1/.  1  ict<,?*-n &%fl  tx.nl  m  .esti.C  ie  tp  fc.o  e',r.- 

h,  F.tri-mi. -uVnftiJi )  T>:  quo  latifT  Benedi£>.  Eim^uc  ob  caufam  pnuilegium  per  aurcam  bul- 
i-tcRm/tu  ihs  p  .r/.i.aJ  vtrb.-j'  vxt>?tmin  i.ite.    lam  ,  de  non  voc.mdis  extra  patriam  Brabanti- 

nbui  vigi 
>cr«onbii! 
n*tiur.  i  5 
QucmAd- 


w  1  v.cm  ■  ft]  .irttlmm  vbi  fub  n  iir  curiam  hac    nts  .  »b  corum   d>  cibus  ,  tot  labonlus  vigi- 
«Iw^ir^TK  s  R  ;ma       Rcm.Jc»  vrbis  conJi-    Ji]f<fHC  &  f,tmr>T,bt«  ,  a  Romants  fmpcrtronbus 
i        Ii    •.!  r..iiJi,»u»cii:m!lc  vt  &  cim  acp.v    quxfitum  ttadit  Eiierard.  ft:;f.}i.fub  nvntr.tt. 
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Quemad-rioditrn  &  mult.i  inconucnienria,&  djm- 
n.t  litig.tnuum  extra  prouinciam  cxagnat  ReburT. 
tcnflit.rtg  tim.x. irm.imt.it  ctffit»  a  i-  ejf  tr*nffort. 
mB.o.t  ,gt.\.  n-  A.tum  /«fij  &  pulchre  tn  cam  icn- 
tcntiam  Tcrcnttanusillc Cnto  m  A  n  dr.*J?M 4-fitm 
km6.  nuncmc  (inquit)  hofritcm  litcs  fcqui.quam 
hicmihj  (tt  facile  atqtic  vtilc,  ahorum  cxcmpla 
commoncnt. 

I.  Lingnntium.)  Quibtis  tanto  incommodius  & 
difpendiofius  fucnt  quanto  lorgms  a  domicilio 
cuocantur,  /.»).§.*  It.iehfiib.  tumfmil.  vt  pcrfab. 
C.l,b.\.tit.tx  defiu^i.n:^.  &  def.  4i.nu.l1nf». 
jbidcmque«V/I 14  ».  j.  caucndum  icmpernc  vcl 
fumptu  vcl  alio  quis  vllo  incommodo  fuperuacuo 
oncrcturj  ftr  leg.  hte  fttpmUtit  14  furmgrcfhtvlt. 
Drgeflii  vt  legmt.ftu /S  lei:  emmijfaem.?  tutndc  pro- 
babUiores  funt  iftx  mftitutioms  liuius  parlamcn- 
ti  rationcs.quam  Ulx  addufxx  per  Mohnf  .in  tftft. 
iimiumii  md  Altx.ttuf.  l.b. a. 

nv  D*o  mmxim»  ecutiltm.)  Horum  diffcrentiam 
infignem  vidcre  eftapud  Ant.  fib.C.ltb  %.tituL%%. 
defin.  |4,  quod  ctfi  fuprcmarum  cururum  fingula 
rc  msfit,  vtfub  nominc  &  auftoritare  Princi- 

pis  .  cuius  vices  gcrunt .  omnia  dcccrnant ,  ha-  fine  .Uto  fpecialimadato  literas  coccdit ,  qt-ia  prx- 
«renus  tamen  mmot  auctontas  cartimfit,  quam  rc&us  eft  tuftitix.iuxragloiTa  1.  jrinibi  Panorm. 
fecrctioris  concilif,  cui  pnnceps  adeft  ,  quod  fi  &  rclin  int.rum  dtliefu  dtieftrift  &  qux  (ibidctn 
iudicatum  dccrctumuc  aliquod  mandandum  fit  &  mrt.x.gl.i  )lcquunturappofttiiT.Dccanccllario 
cxccutioni  extra  proujnciam  ,  rogindx  nomina  aurcm,eiufquemunercac  partibus,  prxclarc  difle- 
tim  fint  fuprcmx  curix,  in  qurum  territorui  fit  rit  Budx.mdtit.fimt  rmh.dttffic.prsftS.frtttr  verf. 
executio  ,  fi  fuprema  fit  cuna  qux  rogat  s  non  tanttBmrtus  tg'i»r.&  vtrfm  fin.  vtrf.  ttet^tAnctUm- 
itcm  G  fccrctius  concilium  principis ,  vt  hocpri-    rimtu* fummu  //?.& ante  eii  laiiiT.Bcncdwft/i 

nutiMifmrt  t.md  verb.&  vvcrf  dee.t.n. 191.ru ftqq. 
n.  J^umtutrdttim mmgiftrm.)  De  hoc  partamenro 
k  CaroIoBurgundoinftituto  ,  latius  invita  eiut 
agens  Barland.  confiharij  (inqnir)  numcrum  rrice- 
fimtsm  explebant,  omne*  viri  dofti ,  pcrfpicaces, 
curias  parlaroentorum  ,  quoad  prxlatio-  circumfpefti.acri  iudicio,  iufti  &  fobri).  Drxiffe» 
nem,  fc  habcre  tanquam  exccdentta  &  cxceffa.  Areopagitarum  concUiumUlud  cfle  ,ea  grauime, 
Ibtdemque  Kcbuff.ttm.t.trstf.dtUt.nmil.ort,  vn,  dottnna,  prudcntiaquc  Utcs  dirimebant ,  fuux» 
MM.  s»J**»'M«  ccnfctquoadcaufarum  dccjfio-  «uiquereddentes,&c 

G  a  p  if  ?'  Vll* 
Dc  Iudicibns  delegatis. 


ncs,  p.ircmcorum  eiTc  autoriratrm ,  fed  lauorc.Ti 
hac  Je  rc  difputationem  inftitucrtlt  lo.Mont.&  ad 
cum  Itocr.fA  d.trtS.  de  ntiflarit.  m*g  ttnf.  qtu  pro 
rc  natA  confuli  potcrunt.  Adpleniorcm  tamenho- 
rumomuium  cognitioneni,  aficnbcndum  puraui, 
quod  jdcm  tradit  Rcbwft. ecdtm  tom.x.trm-lm.de  rc~ 
ftript  inpr4fmcf.fnbn.11.  Dupliccm  eflc  cancella- 
riam  in  rcgnofrancix  magnam  &  paruamimagnan» 
(qualcm  nos  priuatum  Tcl  fccretius  concilium  vo- 
camus^ciTcjin  quaprxficiturmagnus  rcgisrrancic; 
cancclianus ,  &  irtam  canccllariara  in  magnis  6c 
arduis  rcfcriberc ,  &  gencrahbus  negotiis  ,  &  pcr 
totumregnum  :  alteram  (qualts  apud  nos  prouin- 
cialc  concjlium.appcllatur )  cfte  paruam  cancclla- 
riam.eius  intuitu  quod  foleat  tantum  conccdcre 
ra  qux  non  funt  araua,  &  vbi  opusnon  cft  cxprcf. 
fa  regis  coceflione,  &  generaliper  totum  rcgnum. 
Nempe  rcx  Francix  (mquit)in  quolibctparlamen- 
to  cancellariam  ad  conccdenda  iuftitix  rcfcripta 
inftituerc  >  &  vni  qui  vices  cancellari)  fuflincat, 
figtllum  committere  fotct,  &  pro  litcris  (  fubiicit) 
iuflitix  non  eft  ncccfle  recurrere  ad  papam,vel  rc- 
gcm.fed  ad  cancellarium.vet  vice  cancetlanu,  qni  ■ 


uilcgiumipfi  principi  induigeatur  ;  quippe  cuius 
pcriona  vnocafu,aIio  fola  ipfius  au-ftontas  in- 
teruenirc  intelligatur.  Atqueadco  ReburT. .  dron- 
flttut  rtg,  tcm  t.trmB.dt mtrtmt.  <y  negat.+ttto  1. 
gltff.\.  infin.  fcriptum  rcliquit,  concilium  mag 


S    V    U    U  AE, 


I  rCemmifJlrjj 

a  luittttm  dtlegmttrttm  jAuiitt,ret 

3  dtmfit,  mlijfunt  *\Arbttrt 

4  CRrfirtndar^ 


^&  ttrmm  deftriftU 

5  oniarii  utn  funt  ludirti  txtrmtrdinmrtf,  ntqme  Ktfertniuwi, Jtd  nudi  executtret 
4   Jfrfirtt  ntnfnnt  lnditet,fed  tJfiHtnUs  luiiti. 

m  »  > 

iTAxitcimU  1  j  . 


iuntmx.it. 


e* 
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TAmctfi  fupra  in  tcrtio  capitede  Iudicibu» 
ordmariis,  &  Jclc^atis  nonnuila  prsmiii-. 
mut ,  m  hoc  tamcn  fcptimum  caput ,  nonnulla  fc- 
orfum  dc  ludicibus  ddcgaris  confcrrc  placuit, 
quar  ibijcmomilia  funt ,  aut  cx  caufa  dilata  hoc 
locc  i.itius  cxplicarc  volui.Iud.ccs  itaq  ic  djcgiti 
pro  Jetcgacionis  vanetate,  ctiarn  varia  fortittntur 
noinioa.Nonnunquam  enim  appcllantur  Commif- 
r.irij.(j)aliq'jandoAtiditorcs,(^)intcrdum  Arbitti, 
&  nonminquam  Rcrcrendanj. 
i     Commiflari  j  prxcipue  funt      qui  committtm- 
tur  ad  produttioncs  rcripiend.M  » ad  tcftcs  audien- 
d'>5..f)ij  informationcm  audicndam,  vcl  (vt  bar- 
bari  toqtiuntur)ad  cnqueitas  facienJas.Huiufmodi 
commiilarij  ordinarij  iunt  in  magno  Cor.lilio,  ne- 
pc  in  parlamcmo,  &  in  ConfJio  Flandria?. 
•       AuJitorct  funt  etiam  commilTarij.fcJ  potiffimii 
illiqui  committuntur  ab  aliquo  luJire  ad  partcm 
auJiendam.vclexaminrtnda-n  fupcr  aliquibus  ccr- 
tis  artieulis,  &  ad  lilos  decerncnd  js.  Spttul.m  tit. 
fiut  Rubrict  dtmudtttr»  im  priitip. 
,      Arbitrifunt  illiqui  committuntur  Sc  ordinantur 
'    per  ordinarium  et  fuo  offkto.ad  al:q».ia»  difriculta- 
tc*  arbitrandas^  &  ihicommittuncur  in cauiis,  vbi 


iudct  ha&etur  fufpeaus  l.Arbit.r^ltg.ftq.f.^ui 
fniifdt.  ctg*n. 

Rcferendanj  funt  illi,  qui  ab  ordinario  ordtna- 
tor,.id  panes  audicndts(«)&  concordadas.fi  quo- 
modoefriccrc  poflint :  fin  minus  ,  dcbent  omnia 
obfi:cula,iiucditficultate$,qu{  concordiani  impc- 
dilint.in  notam  rcdigcre ,  fcriptoqtiecxciperc,  8t 
catdimcultatcs  pcrngcre  3:  tradcrc  Iudici. 

Oitianj  non  funt  ludiccs  extraordinarij ,  ncque 
refcrcndani,qiianiuis  coinmifla  refcrant,  fcdfen- 
tcntiarum  Iud;cum  cxccutorcs.  ldenunquod  fa- 
ciunt.vt  Exccutorcs  faciunt.ft  non  vtludiccs.nec 
Iudicis  orrkium  fcr-intaut  induunt.fcdtantum  Iu- 
d-'ci  in  etccutionibus  parcnt,  tc  afhitunr.ob  quod 
dicur.t  r  afliftcntcs  Iudici,nifi  forte  in  cxecutionc 
Compcllcntorum  .  vbi  nonmhil  ludicis  pratferre 
vidcntur,cum  parti  dtem  iuridicum  compctentcm 
pro  fuo  arbitrio  indicunt,  &  conftittiunb 

ArTcflbrcs,  (r)alin  nomine  Conflliarij  Pcnfio- 
narij,non  funtctiam  Iudices,fed  afliftentcs  ludict» 
&  ci  confllium  dantcs:  Speculator  titulo  deaflef- 
fore,  &  ti;u!o.dc  confilij  rcquifitienc.  facV«X-u 
CJt  tfef.rib. 


ANNOTATIONES    NIC.  THVLDAENI 
IN    CAPVT  VII. 


f>  Cnmiffkrl.)  Quos  iarifconfulti  ctiratorea 
V-/  vocmt,  nos  diccrc  folcmus  commilXirios 

Ytait  RebufF ttnftitut  rtg.  t»m.\.  tr*tt.dt(ca*efir. 

ftucommif  mrt ,  i  .gl  >.n,  i .  quos  thdem  tyn  _/#  jf.in 

multiplici  dirFcrentiacfl"edimonftrat,Sed  de  his 

tractabirur  larius  infra  $.%%$  tumftj, 

b.  AudftrttjDz  Multiplici  fpecic  auditorum,  & 
^tumiurifdtcrionem  habcinr,  Franc,  Marc.  dtc. 
\A%.ptrt.  t.  De  variis  a«ttcm  dclegatorum  nomi- 
Tubnt  dixi  rcmiffiuc  fapr*  t.i.ndvtrb.Jrbit. 

c,  Adttfitt  mudimdts.)  Mandatum  feu  cotnmif- 
fionem  trrictiflimc  cflc  interpretmdum  5  odiofa 
q^iippedelegatio  dicitur,pcr  t.t.  vbi  doCk-  dieffic. 
drtg.in  6.  Iaf.»I».l  infn.fdt  inrildtnl.it.  ».*. 
m  i fin.fi  tfmit  i»  ixt  vtt.ntn  imDOCUOU  traci.fimt. 
lib.4  cnf  x  ■  »  ji.aJco  vt  (i  cui  committ  itur,vt  to- 
Mesrecipiant.  non  pafljtrccipcrcinitrnincnra  aut 
eonftiTiones.p/f «.  r  -.i  :  v  ;  •  dttffir.dtUg.  Rc- 
bjrF.i.nisf  j  tmSk.dt intuifitor.ftutotrtm-jftr. 

gl.  v»  n  j.  vbi  n.  4.  fi  committatur  alicui  vt  tcltes 
•  rcciprrepo<1jt,  cxainin.ue  eos  non  pofic.quia  fint 
brc  di'ierfa;Dcc.poit  -ilios  imt  l:cti  tns.fm.t-tril. 
>}itmhxt.»,(e*ibi}+2Aipi»b*t.v\>\  »49  f>Af  pott 
lonofi  ft  alios,  commifla  rcccptior.c  tc-Titi.n  noii 
pofTcrccipi  tcftci  aj  rcprobationcm  tcftium  altc- 
rius  p.rrfis,idcrn\que  Socin.  poft  aJios  ia  n.  x  J. 
dtimrifii.l.  idq^  niCcxprciI«fucrncoriufl'aai  Rc- 


bufF.J.«rr.  i  gl  *».».t<.vbi  fub  m.t.i  diuerfo  CTa* 
mmatione  alicui  commifla ,  rcccptmnem  quoque 
commiflam  intelligi ,  qttta  flt  neccflarium  antecC' 
dcns,  Dcc.  vbt  fupr*,*. « 1. 

d.  Auittndm  )  Cai.fr  cognitioncper  modnm  Jc- 
legationis  commifla.vt  fi  orJtnsrius  alicui  in  dic- 
cc.Tfua  commtitcrct  huius,  vcl  attcnus  caufar  co- 
gnitioncm,  hoccafu,  ci  non  ccnfcri  commillim 
Ciufc  icfinitinncm,  pr  ttx.in  l.vbt  xx.tnvtrb.fd 
Umnnm  xdimttmtitntm rtLtlnitt<fU4  Jalum *udi- 
tndi  mAnlxt ffftttttta  pr  .b:*t r.»:i*n*m,C  ^dl.Ctr. 
dtf/iif.MynCin^  ex  SC.tbftrumt.^yn  a.  e*Jt],tt*t. 
4-poir  \zS\ml  ilhui.%  ftnttntum.vtrj  mttuttmt 

d.  wrfe.  ffdt  rri«W.aIiofqiic,qui  aJJur.t  hodic  lftos 
fluclus  factlecaucri  proptcr  claufulas  quibus  ntinc 
ccmmunitcr  vtuntur  1  q-Jia  li  pnncipi  fuppliccrur , 
fubfcrtptio.qa.r  principisnomuic  rit.iir  vnlgo  ha- 
bc.:t:Titms  caufam  audiat.cognofcac,  &  i.iflitiarn 
faciar.per  qucvcrbaomnis  dubitatio  tollacur.cum 
autem  a  fupenonbitsemanar.trcfcripta  Jici  folear 
vtca'ilamauJiatis.dccaco«nofcatis,  &  Jcbitofi- 
ne  rcrrninetiJ.q.iibus  claufulm  pcrcrrorcm  inter- 
miftia  .  dc'e«au!m  JifrTnitiuam  pror.tT.ciarc  non 
poflc.porefVis  quippe  Jclc  ;?ti  non  cxtcnJitur  vl- 
tra  formam  refcripti.vt  inttg  t  CtJ.fi mmiH  emp. 
initt.  H*r}.  ti:nl  *s*dtpoff ff  tbftr.\  vtr',  fn. 

e.  Ajftjiret,)  QucmaJiaodanj  tcacwiudcx  Jc 

itnpc^ 
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imperitiaaflcfTorisjCtfi  decius  dolo  non  teneatur;  Vti&  infupcrlimirant,  fiiuJivinoniarirperitOii 

ficuti  declarando  /    ffnfi<\  uifyut  av.traJit  ibj-  principe  vcl  rcp.aflcflor  fucrit  clcSus,  Menoch.  4 

dem  Alber.K.j  .cumque  lecutr  laf.  «.4,Dcc.»*.  i  j.  mthhJtd  M.tscKt.*.  t.ifu  \  jo«»  37.  Et  atfcflor  a 

lta  pari  ratione  delegans  tenctur  de  impcntia  dc-  populo  clcctus.dicitur  ordinariam  Iiabcrc  iurifdi- 

legati.vtargumencuurUte  Menoch.ron/;  1 1  ^o.ra.  dicncm:  a  poteftate  vero  cleftus  ,  dclef-atam  ;  vt 

t»  allcgans  fub i  p-.4  in  hac  fentcnt:am  ,  poft  Pnnor.  poftea.Ioa.  \nd  ad  Spcc.tt.it  affi.tft  in  frinc. 

XcWn.nf  tnt  fu^tr  qu  .Bionum^.vtrum  itofic.it-  m  add.  cuitnit.  &  fcoinJo.Dccian.m  t.mel,critn. 

J./.Alex.i*  d  /.y.aholquc  vbi  tamcn  Alcx  ».  io.m  Itb.i.ctyn.*  j.vbide  dclegatii  vbcrrime. 

dclcgantc  contra,  licetdic.it  pro  conftantl  nonpo-  *    £tqnitufl,c.t. jMiTtot  dto*dk  iud  fm4.  di- 

nere  Ibidemquc,»  9-»t&Socm.»  i4.limitaretum  fltn£t.\%  n.t,,CHm(eq.RcbutTmdctnf1i:.rrg  tem.trm. 

in  aflcffore,fi  haberct  inArumcntum  fur  approba-  dtmrhi  mttit.\.gl  \.n,  ytttmfitia      md  t.ilU  vtr- 

tioniifart*  a  doaonbus  in  ftudiii  gcncrahbusj  b*.69.vtrf.h,nc  iititnr  nrbittr.ctmfa-lbidcm<iut 

idcmque \\cx.titf  6yfub  »yl,b,t.  Dtc.i-l.fiautt  Ak.snfrmc.fit  vttb.fgmif. 


i  ct.tfcriiioiefub  a.xj.C.it  Pmttt&  tntr-nf.l.tuy 
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C  A  P  Y  T    y  1  i  u 
De  Arbitris. 
S    V    II    ||  41. 

i     Arlitri  ntn  tftmt  frtfrie  lud.Cfs. 

%■'  Arbitriextinftnfu.  &  tx  cimfomiftantfAitium  imntum  iuiitmnt,  , 

)    ArtttnW»  &  tuiictum^utmedg  dijfttant. 

4  -Ctmfiomiffmrij  qui 

j    Atb  tri ml^funt J  ■'«  t.,)ui 

g  tjArlittmorts.tiui 

7  Arbitrtm funt  rtdmdm  md  injltr  ludicitrum. 

INprrccdenti  capite  nonniliil  Je  Arbitrisqua-  (vtdixi)  exbeneficio  Priocipis  ,  aotex  priui- 

tcnus  Sunt  Commiflarij  dciegati  cglm  is  ,  hic  lcgio ,  fcu  cx  contiitutione  ,  iJccquc  ifti  proprie 

vero  corunJcm  orficia  latius  eiplicabiroos ,  qui  non  funt  luJices.hoceft.breuibos.  Arbitripcr  fc 

fint.qmd  fint,8:  quotuplices,*&  quar  ipforumof-  «ulUrn  habcnt  iurifdtctionem  propriamlcu  dcb:- 

ficia.  g..tam  cx  otficio. 

x        Arbitri  itaq*,non  funtproprie  ludices,  («)fcili>  Quamobrcm  ArbirriumSc  ludicium  inhoc  dif- 

eet  OrJinarij ,  quia  ncquc  a  Pnncipc  ,  ncque  ab  fcrunt.quod  ArbitrKim  fit  voluntarmm ,  fed  iudi- 

vllo  Iudicc  ordinario  ad  iudicandum  commit-  ciumfcriurinia^tam^. inttr Jiiiulmnttm.%  i  f.dt 

tuntur.  vtrltr.  oUiint. 

%       Idcoquc  ncc  c«  fua  proprietate  vnquam  iudi-  Arbitri  lurisfunt,  (r)qucs  partes  cligunt  ad 

care,  ncc  vllum  lus  diccre  pnflunt  Sed  quotics  iu-  c.ntOs  lurts  ,  hoc  eft  ,  aJ  cognotcendum  dt  quar- 

dicant,tunceamiudicardi  potcftatcm folummodo  flionc,  vcl  litc.  &  fic  fummur.tur  fupcr  re  liti- 

ex  partiu  confcnfu,&  ex  copromtffis  accipiut,hoc  giofa  &  mccrta  ,vt  de  cacognofcator,  aut  fccun- 

eft,quiacx  parnii  conftnfu  perc6promifficnes,ad  dum  Ius  aut  fccundum  confuctudinero  ,  vt  cxtra. 

Tcru  flidictu  Arbitrariu  fcrendu  eiiguntcr.ad  qua*  codem.  quafi  pcrrniuerfumtit.Dcbentigitur  Ar- 

compronaiffioncs  fub  pana;  flipul.irione  compel-  bitri  1  uns  omncm  ordincm  fcruarc,/.  i Jf  dtrtctf. 

luntur.  t.A  ruiicibut.&  §/«f.x.^.«.Non  cnimAr-  A>b.  &  c.l't  Uttus  ftr  Sfttulmftn  d  titu.d*Atli- 

bitrorumfentcntii  flandumcft,nifi prius prcl.itu-  trifir  mrbitrtittrt.Qjicm  l»iris  ordincm  fi  incaufis 

ta  purna,  (b)  &c.  Vtbtiut  per  Speculato.  fub  Ru-  Arbitri  fcrucnt.magnam  affinitatcm  cum  vcris  lu- 

brica  dt  AnitrotSr  ittbitr-t^n.  Arbitn  funt  tripli-  dicibtis  habcrc  videntur,quiaordinaric  procedunt 

Ces>fedicet  C  )mpromiffarij,Iuris,3c  Arbitratorcs.  incaufa  fiuc  proceftu,non  fccus  quam  fivcri  cflcn.t 

Arbitri  Compromiflarij  lunt,  de  quibus  iam  Ittdices,/  t.ff iirtC<f.Arbtt.\h\  tcxt. 

f  diximus,  qui  fuamqualcmcunque  turifdidioncm  Arbitna  funt  redaftj  ad  limdituimerafiucad  in- 

habcat  cz  ?.riufqucpani»  coofcnfu,noa  ftar(i;iud!cjoruta. 

B  4  Atbi- 
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Arbitratore*  autem  funt  araicabilet  pacii  com- 
'pofttorcs  ,  quinon  fumuntur  a  partibus  fupcr  rc 
aliqualuigiota.vt  cognofcant,  fcd  vtpartcscon- 
cordcnt.pacificcnt ,  &  cum  debito  rquitatis  rao- 
dcramine,  iuxta  id  quod  certura  eft,  diui Jant,  vc- 
luti  in  focictatc  ,  quam  ccrttim  cft  fuiflc  contr.1' 
<Vim,  facilecftarbitrariedifcerncre  .  Inquaeli- 
guntur,  rt  adiudicando  vnicuique  dent  certam 
fuamcompctcntcmpartem.qux  ipfis cx  focictatu 
contra&u  contingitj  Iuris  ordinc  onahinoprxtcr- 


mifib,  l.Si  focittattm ,% .%.  Arbitrttum  ff.profockr. 
Tales  cnim  Arbitratorcs  id  quoJtpds  m  vera  co- 
fcicntia  vidctur  xquiffimum,  &  iuftiffimum.  id  fi- 
nc  ftrepitu  ludiciah,  hoc  cft,  fine  forma  aut  rigorc 
(f)  iuflitix  aut  proccflus  ftatuunt  a  expediunt,  & 
modcrantur.  IJeoque  Arbitratores  nullam  p.r*  fe 
fcr.mt  formam  alicjiusJuJicis .  Rcliqua  qu  a;  hutc 
miterix  conucniunt,  vidcbmi  m  locis  ianuamj  al- 
lcgacii. 


.    ANNOTATIONES    NIC.  THVLDAEKl 
1N    CAPVT  VIII. 


a.  Ty  Rtpriiiudtttu  Mcx.coxf. :  4 ■  rmb  n.t.li  t  dt.t. 
X  tntap  eum*tUdMi.dtarbitr.  Menoch.  it  l.dt 

•rbitr  iui.q.  1stum.t9.cumftqq.vbi  quomodoin* 
tcrdum  iudtces  appcllcturjRebuff  ir  d.Uitaverba. 
*8.  vtrf.  inttrdmm  tttam.  dt  vrb.  ftgmf,  Dcclar.it 
linguateutonica  Merul. prax  Holitnd  iibr.ittt.6. 
cp.t.&x. 

b.  f  4«*.)Marant  d*  ord.lmii  ftr.t.tit  dtapftUa. 
%io.i\nt.Tib.C.ti.i.ti.}lJef.t.miJtfto.n.  7 .cum 
ftq.  &  dtf.  5.». t.vbitamen/iui  nm  \.cm>nfiq.& d. 
tif.dtapptli.  fubn  %\o.&  ItUvtrftillmd  auttm,  & 
vtrf.vlt.  &fubn.t  <  7 .vtrf.fi vtri  ftt faSum,  com- 
promiiio  ftipulatione  valtato  agiad  intercflc  la- 
liui  Oail.  tx  et&*  Hbr.t.  tbftruot.  i$o.  nnm.it. 
idque  probat  nou11T.Buf.ad  I.ij.n  4,$  .itrtfttft  ar* 
fo/r.latius  dcclarado.licetcontra.vt  precife  tcnca- 
turparerc,Vinc.dcfranc««trf.  fo.  «.i.ltern  d.  dte. 
^ %nu  ^.emm  ftq.  quid  fi  in  arbitratorcs  compro- 
1nitt.1tur.S1  quis  umcn  habuent  luftam  caufam  rc 
iudiionis  petcndx  pccna  non  committirur  ,  Tt 
poft  Ang.  m It.quiR, rmt.  %  dut  fratnt.ff.dtvtrb. 
tb.ig.  altofque  refpondit  Alct.r»i»/.ji.i»«#.  %  Ubr  «. 
dte  tn IJi ftrtr  fub  m,6.  C.dt  coliar.htiA.Bott.dtcif. 
a84.prxlertim»«i*»  M  &  pocnamin  compromiflo 
appofi.ram,conditioncm  habcrc  jnplicitam,  fi  rc- 
ftearbitratumfuent:  finfecus  ,  &  laudum  vcl  ar- 
bitramcntum  reuocatumruerit,non  dcbcn  pcen.i, 
Molinar  ,tMf*7  n  i  prffttm  &  1).  etiamfi  rcdu* 
ftioni  rcnunciatum  &  luratum  ,  pcr  quxcunque 
verba.in  amphfs.forma,  qiundo  Jetcgi  poffit  do- 
lus  vel  lxfio  cnormtfl".  Lconin.  copiofe  cx  com- 
muniort  ■■onf  yS.n.t-  Zaf.  vberrime  conf.t  i  i»  |< 
dMbiotpixktumtimim,  jt,  emtnft^ j.t^.a.GaiL  fub- 


dens  nufta  verborum  fubtjliwte  reduftionem  er- 
cludi  pofle.ii  tbf.i  ^o.nttm  p.  Putc  dtc  \g4Ulr  t. 
Burfat.cxtendenJo  8t  dccbranJo  p\cr\nttonf.%6cf 
num  H.pr^fertim^/f^.plenifl:  Viui.  Dtt.  15«. 
ttta  det,i\\.num  \.& fcq.dot.%71.  .n.<m  <  .&  ftq.& 
dcc.  \  80. uu.  \o  .&  feqq.S dmiflam  tan.cn  eiufmodi 
rcturtioncm ,  cui  ia  compromifio  renunciatum 
fuit,  opcran  ctfcclum  folum  dcuolutiou  non  etiam 
fufpenfiuum.Lcon.  d.c».if.7f  »utm\%.ii  quod  art, 
^Zt.ordin.  cur,  Brabar.t.  gencraliter  flatuitur  in 
omni  rcdurtionc.non  pctitaintra  ditt  10  poftlau- 
dum  latum. 

c.  lmrit  /i»i»7.)RcbutT.  d.trail.  dtmbit.art.\ glt%i 
fubnmm.  1.  &add.l.  i.!avertm,  Vcrf.  vndt  ttSi- 
/nnr.Annotaui  a  1  Damhou.  m  loeo  ccm  par.tit.mr- 
bittr  mrbitnum,  adfin  .  vbi  in  quibus  diffcrant  i 
compronvflarijs.Jcquo&Marant.  di.diii.t4  fub 
n. \.tmmftq.  &  lab.  C.iib  %.t,t^ydef.  6,fub  »«.4« 
&dtf,\ o  ».5. 

d.  eidtnilar. )  Fat ..(.  itr.r,,f<  .n.  6. 1  ..cnn  1  n.dcdara- 
do,eomf.  76  fmb  ».2.Dixi  copiofccuqi  Damli  d,tiu 
Arbtttr  Arbttrium.  tm print. 

c.  Formaau:  riiore.)  Sic  xquitate  fcruata.arbi- 
tratorem  rigori  fcuentatiquc  turis  detrahcre  ali- 

3uid  poQcptr ttxt.in  c.  vli.fbi^l.inYCtb.aquitato, 
c  tranfart  Cail<  dcclarando  quz  dicatur  xquitas, 
d  tbf  i)Oud  fin.I.itifl'  d.jS.  prxfcrtim  ».j.vbine-« 
quc  luris  d:fporitioncm,neque  ludtciarium  ordine 
fcruarctcneri,&  proccdcre  in  caufam  tanqul  ttaf- 
aftorem  ex  bono  &  arqtio.vt  illccopiofius.Scd  dc 
hii  (Dco  bcneu'  lente)  locil  oportunioribus  abuV 
duvi  u  fra,  t .  20 1 .  tum  ftq  q. 
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C     A     P     V     T  IX. 

Dc  officio  Iudicis. 
ff   V   M   M  AE, 

,  rjNobilt,quod. 

»  Officium  ludicu  tft  iupltx  X  hltrctnurtum,  «uti. 

I  luiica  qMadofficium. 

4  Jgmaqutjunt  qut  luiictm  ctrrmmftrt  foltm. 

f  lnfcittm 

4  Timtr        /  , 

7  Cmfiiitut   S.qmm9itluiictmtxeatnr  &  ctrrttm}A»r. 

g    Oitum  \ 

9  Amor 

10  I u  ■!  itbtttmmtm hurm*»«m  *fft&t,mtxutrt. 
it  Imitxi»  offitb  Oti,nomlm<*rm?tr(on*m(uiiimtt. 
I»  Ccofiltur»  mt  t  iitx  cjrrmmfmiur  mfdibut. 

x  ,  D«-*»  Ms  reutrt.tu, ,  fMfra  <#r,  c human»m  mttust. 

,4  Cmmbyftt  ttrruftum  lmdtctm  <x>  trimri  iujjit. 


COmmunelu  Jicis  officium  fatis  fupra  infccun,- 
do  capit.depinximus.qui  volct,  illic  difta  huc 
repet.it.  Hoc  loco  ludicis  orfiaum  diuiderc  volui, 
caquead  dcbium  iudicis  cautclam  proponerc.quc 
ipfum  iudicem  corrumpcre  folcnt.  Eft  igitur  Iu- 
«ficis  orHcium  duplex ,  fcilicct  nobilc  &  mcrccna- 
rium.  (») 

Nobile  idedappellatur.quia  afeipfo  intcponitur 
nec  iure  attionis,fiue  obligatioms,rtpuu  G  minor 
petit  fe  reftitui  in  integrum  :  hoc  nonpetitiure 
obligationis,quialudex  non  fuit  obligatusmec  iu- 
rc  aaionis  fed  ludicis  ofEcium  mifencorditer  im- 
plorat. 

Mcrccnariumludicis  ofhcium  eft.feu  ficappcl- 
4atur,quiadcferuitattioni  intentatz.  puta:  pcto  a 
temrllc  aclione  mutui :  Iudicis  ofticium  defcruit 
mihi  in  hac  adhone.quia  condcmnat  tc  vt  rcft tcuas 
niihi  miUc. 

ludicum  autcm  omnium  offyium  eft  ,  qoereh» 
partium  fiue  titcs  rcfte"  fynccrcque  perpcnderc, 
eafdcm  &  patientcr  fcrrc,(i)  &  dcbitam  prouifio- 
ncmdccemere,contra  neminemproccdcrc,  (c)ac- 
quequemquaminique  condemnare. 

Vt  autcm  Iudcx  fuo  rtmnere  dignc  fruatur ,  fciae 
potiftimum  quinqueefic  fibi  vittnda  1  &  ab  ijs  fc 

f urum  St  hberum  debere  fcruare,quod  ca  plcrunq; 
udices  crcos  reddam,  &  omncfyncerum  Iudicni 
Titient  &  pcruertanr. 

Hjec  autcm  fimc  Infcitia.Amor.Odium,  Timor, 
Sc  Cupidius.  (d)  Infcitiacui  adhxrcfcit  impentia, 
«rficic.  vt  etum  (i  qJts  maxime  di»ne  iiidscare  vc- 
i»,id  p«  infcjtia  non  pofllc,  qux  tatncn  ludace  no 


excufat,  vf  «sff/f«f  itoUigmt'.  quatex  quafidc!i£h 
Nifcuntur.  Quatum  infcitiaobfit  Iudicio.teftatur 
Tcrciicius  in  iM#/*&.Homine(mquitJimperito  nu- 
qua  quicqua  iniuftius  eft  ,  qtii  nifiquod  ipfe  facit, 
nihil  reitum  putat.R  Cictmm.libjio.Rktior,Rcram 
omnium  impcnti,qui  vniufq-,  rei  dc  rcbus  antegc-  • 
ftis  excmpla  petcre  non  poftunt,  hi  per  impruden- 
tiam facillimc  ducutur  in  fraudcm.  At  hi  qui  fciu* 
quid  alijs  accidcrit.facile  ex  aiiorum  eucntib.  fuis 
rationib.  prouiderc  poflunt ,  &  diu  nunc  cogrurc 
qui  magna  ncgotia  volunt  agcre. 
Timor,eft  illa  animi  pufillanimitas.fiue  deietlio,  6 
quainlurc  diccndo  alicuius  potcntioris  indigna- 
tioncm  aut  vim  pcrtimefcimus;  ne  is  nobis  fua  au- 
thoritate  aut  ferocia  noccat,vt  cx  illius  mctu,quOd 
rettum  cft,  contra  ipfum  iudicare  vcrcamur,  &  ip- 
famcognitam  vcritaccm.aperce  contra  talcspotc- 
tiorcs loqui, auc  dirTcrimus.aut  plane negamus  (<•) 

Cupidicas  vclauaricia,  (/)  cft  aurifacra  &  exi-  7 
tialct  illa  famcs ,  &  munerum  confequcndorum 
ardcns  appetitus,  quorum  gratia  nihd  no  facimos, 
fcntentiam  diffcrimus,aut  acccleramus,  aut  iniqua 
fcntentia  cotra  inopc  nil  ntimerame  proniic^mus. 

Odium.cui  coniunftacft  inuidia,  tam  cft  efTicax  3 
mcntis  arfeCtus,  vt  fynccrum  vcrit.itis  coonitx  iu- 
dicium  fternat.turbet  &  plane  peruertat ,  adcd  vt 
quodvcrum  rcftumque  quis  putauit,pro  eo  qucm 
0J10  autinuidia  profequitur  benignc  pronimcmre 
recufct.nempe  illi  qucm  >«MI  qujmqucm  odit,aut 
cui  inuidct  in  iudicando  addiftior. 

Amor  M  vclamicitia  iudicia  fxpe  prxcurrunt, 
inquc  iudiciis  cfficiunt,  vt  non  libcntcr  quicqtiam 
1  B  5  aducr- 
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nducrfi  contra  propinquum  amicum  ,  aut  contra 
cum  c|ucm  aiiquo  jmorc  profcquimur.pronuncia- 
re  vclipius.fcdci  optata  potius  criam  comra  cqui- 
t jtcm  faucamus,  vt  potc  qutbus  amicut  quam  vcri- 
tas  efl  charior. 

10  Abhisciurratisquinqueaffcctibus(A)  aut  cor- 
ruptclis,oporrctomiicm  wdiccm  cffe  punllituum 
r.e  fuam  atqaitatis  fynccrititem  pcr  cas  vllo  modo 
coinquinarj  permittat,autnc  eicftum  ,  ftabileque 
iudicium  contramcntis  confcientiam  ,  aut  contra 
I>ei  voluntatcm  imprudcntcr  collabafccrc  fintt, 
r.crc  ipfc  ijs  arTcclibuscorruptusJudiciu  pcrucr- 
tat,ind;gniquc  ludicct,  Quod  co  miniis  facient, 
imo  tacicnt  nunquam  Ct  (i)uod  debcmj  (i)  folum 
Dcumfcmpcr  prx  oculis  [tf  habcant  &  ipiuii  iu- 
ihtia,/.^"»«/  fi  Efhtj.f.de  ti  euod  ctrr.loCtt  &c.  t. 
-> 1-  4. &(■  Piitutt  C.dt  ludic.  copcentquc  (/)  m 
quantis  pcriculis  vcrfcntur,  fib  quc  perfuafom  ha- 

11  bcanr,&  certocrcdinr,<etn  ludicits  fcrendis,non 
1 1  fu.im,fcdD:it  pcrfomm  (qui  ipfamct  Vcritas  cft 

&  IuitiEia)fuflincrc,idro^  ie  ntnil  aliud  pofl"c,ncc 
debcre  ludicarc.qusmquodrcitum,  vcrum  &  iu- 
A  im  crit,quum  ipfum  Deum  fcmpcr  habcant  prc- 
fcntem  &  acutii  infpc2nrcm  itdicij  fcrcndi,  iuflc 
ncmijiiufii- lintijdicaturt.Eadcm  cnim  mcnfura 
rcmcttetur  :lhs,(«»)oua  mcnli  fucrint.  Si  enim  rc- 
Ittomcium  Dcicxccuri  fuertnt.iuftcque  iudtca- 
nerint,  praruiiadi^na  fcrent. Si  vcrtinon  rcclcDci 
riccs  iniudicandogcfcnnt.fuppliciaiJJos  viciffim 
uwacnt  xtcrna.Sicuti  D,Gregor.m  *.  ^Httmer.  1 1 


q  ) .  cumquatuor  capitibus  fequentibus  abu  r.&l 
commo(trat,qucm  optanm  omncm  ludiccm  1  bide 
cum  ludicio  &  pictatc  pcrlegcre,non  dubito  quin 
ab  cius  lcttionc  meliores  cuadcrenr.&  in  cos  tuc 
illud  Ciantis  vcrc  complcrctur:Magtftratus  virun 
oftcr.dit:quia  rragidratus  funclio  quid  viri  quj$  fic 
aperte  comonftrat.ncmpc  an  fynccrus  vcl  mrcger, 
an  corruptus. 

Quod  li  qnii  /udicuro  adeo  corrupta  mente  fc  ij 
effc  pcrfenttat.vt  ncc  conicicntiam  ,nccDeumre- 
ucrcatuT,aiue  cuius  tribunal  ipfc  confiftat  ,qui- 
quc  ipllus  intimas  cogitationcs.clariflimc  cignof- 
cit,r  .Cmn  tttrni.txtr*  it  ftn:tn,&  niniie.  lib.  6. 
faltcm  mctuat  tribun.il  fcculare,&  iudicem  fuum 
fupcriore,  cui  dc  gcftis,adminiftratis,&  ludicatif 
ctiam  rcd  Jiturus  crit  rationemt 

Nrhil  cnim  opertu.quod  non  rcuclabitur  l  Pri-  14 
m»  C.vt  cmntt  ludit  tttm  ciuil.qunm  milir».  &  iss7 
Autlxn  io  vt  Judir.  fint  eut  .fufr*.  &  ,n  J!»- 
thtnt.o.  dt  mifntntSitnttribnsmfTinci  quia  licut 
nullum  bonum  irrcmuncratum.ita  queque  nullum 
malum  erit  impunitutmaut  !.;c,aut  in  futuro  Tcr- 
reatquceos  horrendum  illud  Cambyfis  RcxisPer- 
farum  cicmplum.(j»)qui  vbi  cognouiflcr  qucnda 
ludiccm  muncnbus  corruptum.mtqua  protuhfle 
fcntcntiam,iuflit  eundcm  viuum  txconari ,  ciuf- 
quc  pellcm  in  longa  coria  concidi,&  pcr  tnbunal 
ludiCts  cxtendt ,  in  quod  &  ipfius  fihum  prim6 
conftituit.vt  hic,&  rcliquipofteri  mctucrcat  ini- 
quas  fcrrc  fcntemias. 


ANNOTATIONES    NIC.    TH  VL  D|NI 
IN    CAPVT  IX. 


*"T7  T  mrrcitntrfum.  )  Heprobatlat?  Eguinar, 
X_y  B.iro  ad  mflitut  iit.dfffit.md.um  fmrttc.x. 
fatifrmc  il.idcmc4ueBalduin.ibidcmiub  init.  ius 
diccnns  oflicium  partiiunn  meru«a  &  mixtum.vt 
£c  Rcbuff.declarando  larifl  ad. wrbo  54. 
Virf-i.fMttt.St  l.ftcun-.i  vtrlum.it  R.§.v!t  wf. 
tfutd vtroxur.um J.  dt  vttb  jif*if  idcrr><j  ic  fcntit  & 
OlJcn Jorp.in  prcgymna'mat-  prarfat.  at  efit  >ud 
vrr[.aH*)tuc,uid  m  vir»  Iicex  voces  has,ccu  vulgo 
)iotas/cquar'ur,& cxphcet  exaftifl.  vti  &  Pcck  md 
iig.t*  l*u\6$$l  n  i.t*m  ftiq.it  rtg  imr  i»  tf.latifi 
<&V  omni  iudicis  ofticio  &  potcftate  agcns. 
b.  F*ti  nttrferrt.)  Cum  primum  rcligioni  fu* 
judcx  paticntiam  dcbcat,  qur  paw  magn*  ittflitiar 
£ft,vtatt  Pltn  ncpos  /  b  6  tfijl.x  vc/utf».hti-u- 
tcm  hac  dc  re  Strach.  dni.trc.  t;t.ctuemod  m  ceuf. 
tstrret.froc.il  jU.  vltim  fViit.  «I  ffimJef. 
fnim,  10.  / 

C .    Ceuirs  nrpttn.wpreccdtrt) «cilicct  ifliqac  tut 


de  fatro;  alioqui  fi  parte  non  yocata .  &  non  IegitL- 
mo  temporc.ac  vclut  quoJam  impetu,  nullo  iuris 
ordinc  leruato.facilis  fuit  ad  concedcndam  bono- 
rum  poffcflionem  vcl  cxccutionem.aut  ad  dcncic» 
dum  quempiam  dc  fua  poflcflionc,ita  rurfus  facilis 
cffc  dcbct  ad  reuocandum  id  de  fadtot&  fir.c  par- 
tis  cirationc,/  t  > ■..<  c  rdiHum  f.fi  nnl  v*m  r.nem. 
iafof.JfBxU.io»f.i49.num.t.»dfin  &  dcclarando 
ce%'.%6t>.fub»  %.IA  }.ce>  f  \ »  8  n  z  in  f  n.Lb.  +  & 
tcnf.zy^.n  t.vcrf.porro  i.atct  lib.^.&tn  Ufi  f*Bo 
cfuepctnam.x a.i»  j.ww.vbi  poft  ahos  Dec.n  \.C,dt 
fn&Memilvt  nec.eo»f%66.fubnm.\ j.  &  limitando 
{■!.  .■:■.  \i-  »  j  •  .•  ftjq  Alc  ttnf  eoi.n.l  iecin. 
trAStd.titnt.nrtu.  lOAjuxff,  x4.H1.mtr.  jl  &tn 
C»f  quontam  frtqtttr.tcr  f»b  numtr.^O.  vtrf  Z.fJlit 
hnchor.ttnf  6.  vcrfus  fin.&  c  nf.  io4id  fi.  Alcr. 
cum  Apoftil  een}.\-n .4  hb.i.  Romap.yTn^i»/.  766. 
ctnj.i)  J.fub  tnk.&  ctnf  s  to.fubinit.  Natt.  dccla- 
raado  ctnf.*Oi.n.j.c\xa\  fcq.  Afio.prax  /4r/.§  *.7. 
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tuf.t,  limit.n*.  k  fcq.VVcfenbec tcnff.n.i*vtrj. 
»c  t.*  '*  8c  virf.quam  bremeti\m.Ovi(c^zcxXMif[. 

ex  S  C.  ctiam  fi  dc  nono  miflio  in  poftrflione.n 
conccdenda  eiTct,tamcn  nollitcr  h&im,  non  con- 
firman-am  ,  fcd  rcuocmdam  clTc  dcmonftrar.j, 
dtt.\  +  .itt,t.  Tiraq.  copiofiff.  ti4l.ftnniM.tf.il,  $. 
■vtrb.contrmHer.n.t^  .ettm  faj.fi  in  fra.-tjt.  rcs  intcr 
alios a& u./iwf. }9  Scd  &  fpolu-umcum  dtci.qii 
i  uidire  nullucr.  &  dc  raftu  potitts  qtiam  de  iurc 
procedentc»priuatur,ideoqitc  antc  orrtnia  reftttuc- 
dttm.poft  panorm  m  t.toi-querente  n  fs.de  rejtitut. 
ffaliat.Dcc  inl  vlt.n.x^.C.dttdici ,D.  Hadr.  toll. 
inl.nen  vidttur.%  auiiujfu  n.\  &  tn  L.f.iSum  a  :u  ■ 
dtct  n.z.de  rtg.tur. Bocr.dee. i^Z . nu  ^.Cnvct . ejnf 
lS  n  X.etnf.i  »4.0  4  conf.140  n.i.Dccnn.forfij. 
n.zj.lib  i  aliofquc  Menoch.  cx  com.  dcclarando, 
tenf  \orn.4c.tnmfiqq.&  latiut  de  rccupcran.pof- 
{c{\'.rrmtd.t,*,??.tmm  ftqq.Hitt. d  dnf  401.»«.  6. 
In  mflii  quoq>ie  tniufto  iudici  non  parcndum,qui- 
ntmo rcliflcrc  l;ccrc,pofl  parr.f  *  X.frthtitnm.  pcr 
illumtext  in  i.cr  |  not  Cdtiurfft  hb.  10  aliof- 
que  Mnrf.*i/  1  tmm.  1  <.  ff  dtqu.B.  &  dcclarando 
»»fif'#  /.«.18  Ptck  limtrando  ad  rcg  ca  qux  26.  4t 
rt«  imrJ»  6nu.6.  Euff  nou  ff.adl.fi  frttor.  7  i.fub. 
nt  ffdt  iud  Baro  a  Tautcn.  tn  §.fimiitttr  vafml- 
Imn  t.td.Sn,u'tctnfttt.rt:f,feud  invjtb.  ftud.  vbi 
poftCyni»  l,-  jn  ptxr.u't.qutfl.  ibidcmquc  I.if  t. 
dt  tw  &fatl  /ji.tujt;i  dc  faftocxequenti.  de  fa- 
fto  poflcrc(iiti,afl'crcns  pcr  fioc.iii  qujftionc  fafti 
"irtfignem  qucdam  vtrum.ab  impctittone  procura- 
tons  fifci,abfo|tttum  mcmiriflc  idcmqtic  tefpon- 
dit  Panortn  Umfli  }  «. '  i.vr.f.m  fic  condeCcondo 
igitura//  t7.quaji.i1b  »  D:llerirq<ic in  eam  rcm 
prrcl.ire  Pct.Grc^or./ii  dtrtf  %  e.f/. 6  n.  io  vtrfu; 
jfulunts  autcm  ChalTcn  cxtcnd  ndo  <Sc  reflnn- 
gendo.ad  conructud.Burguml  ttt.  1  .$.7  fl  vtrt.  de 
fmpt  •tfco  tfft  n.:  tnm  feqq  Zafttvf.  '9  ».51.  <um 
Jtqq  \b.\  K  >•:;•..!  /  tit:nf.6n  w.tum  ftq\,lib. 
Mcnoch  d.rtmtd.l.n.')  Dcrian.'#fS/!)7.  t»,  19.  /,/., 
j.Ofafc.,#f»'.*4.»  1  j  <S<|  freftrtiuttt  10 
mm  <  \  Fab.r.':£. ;  fff.if»  difin.t.x  i.V:u. 
</.c  »1  tumfea  cr  »t(-\  t  !•»  '9  •*»,$  «p» 
Dixi  coptofe  sd  D  imiVo/tff-fiw./ar.jff  ttnltettU 
tuali mdvtrb  ,'aria.pefl frine.  Quttnnin  6iud:ccm 
proccdcdo  iniupi  cTtraiiidicialiicr.non  pofic  ;im- 
plitis  in  itb  caoft  ii>dtculitcrproccdsre;quta  fatis 
redJatur partifufpcclfij  quoin  proceflVrrt  vt  pri- 
cata  perlun.i  no:.ir  p<-ft  .1  invnb  -.  tl.tti,  int.cS. 
»  tr:::    dt  rtff  t  fftiimt  P.m3rm.o.  I  i  cjmquc  fc- 

Stiitor  Schurpf  10  tf  6  fu;  n.<  1  r  nt.K. 
.  Cttuftdttst  )  Dtfqoatoor  hts  poftcrionbuj 
tex.efl.fn  nd-u  h  t  ,um  rxtttn  f,d  iMifjfjquod  de- 
/iimptum  cfl  cx  ;:'.  i:i  4tc  *»  tt  r  mtdn  vtrobiqite 
f,I.&  An:  in  1 1  r*  t  t---t  »3  ).|  addont  (  ?'Trrr 
aJios  m  >d  >  )  Jito  i  litc  prtm'im  c}  quando  r>cr  im- 
f  rudcat-uxu culc  1  adicatur, vti»  J.i .mHit.dt tfthf. 


•ut  *x mun'*  itf.Sh Htft  Neqvte  fuftlcere  cjuem  efl" 
iudicem  fcu  docroron  ,  lcd  cxi^i  quoJ  fit  peritus 

S:  cxpccus  au  Iturfat  ttnf.  iti.fttb m*rn.  6.  Je  quo 
&  Mencr:)7  b.z.dt  nrLit.md  tjto.u*  »•*  ^  fl* 
Tc-rf  lat i  in  dte  frnfmt ."»♦«'•  29.  vcrC.iuiiican  li  ftri . 
ttn.f^nu-n.x^.  prxfcrtim  in  vcrfi*  pnmn  uuUm 
Dtxi  (\ic\.cmp.  a.ad  vcrb  dttium, Addit^uc  Htppol. 
dc  Mar^il./a  prnxt  trtm.%.rtcurrunt  ftue  vlt.  ».tfw. 
«.fftyfn.Iachrymis  apud  iudiccm  iocum  nullum  cf- 
fcdcbcre:  quo  J  folcant  fccum  ferre  infidias  t  vt 
illc  latius,>ic  eii  tcx  tn  c.  .11  iniufi*  l{«f.  4  &  '»/• 
t  >f.  ru.  nJum ,  i  q.ff.  de  otf.p  rtfd. 
c.  He^mmtti  Jldcoquc  ap«d  .'F.gyptioi  iufiuran- 
dnm  profcrcbant  ludiccs  ,  qunjnc  rc»ts  quidcm 
mmx  aut  itifla  ,i  rccto  bonoque  illos  deJuccrcnc 
aut  tranfuerfosagcrcnt.vtrcfer:  Pcck  iic./o/W*- 
citt,  it.nu  i-de  nr  tu-.in  6. 

f.  Amuriti*  )  Nullum  virium  efl  tetritn  qyatn 
auantia,prxfertim  m  Pnnctp'bus  &  rctnp.guber- 
nantibus  :  habcrc  cnim  quxfhn  remp.  noomod6 
turpecftjfcd  fcclcratum  \Sc  netar>umtinqoir  Cicer. 
lib.  i.iffi:.  iicauaromht!  ctl  fcclefttus  e.titf.  10. 
quadcrc!.uecriamOfafc.  ii  dft.fr/ftt.  &  TeiT. 
intxitm  pr tfmt.  num,  t  o.  rcfcrcns  &  illud  Vtm)* 
t"t<j  t»i.  17.  malcdtcttts  qui  .tcciptt  mi.ncra  ,  vt 
pcrctttiat  animum  mnocentis.  lbi.lcmqucc^.  16. 
ludiccs  (mqutt)  &  m.i^tftroj  conflitues  in  «tnni- 
biti  portis  ttiii,quas  domtnus  Dcui  tttoi  Jcdtt  t»« 
bi.pcr  ftngulas  tnbus  tuai ,  vt  ludiccnt  popt>lum 
iufto  tudicio  ,  ncc  in  alrcram  r.irrcrh  dcdmcnt  j 
nnn  acctptant  pcrfonam  .  ncc  niuncia,  quM  munc- 
ra  cxcorcant  octilos  fr*»icnt«m ,  5c  tnorant  vtrba 
i'iftorum  ,  id  quod  rcfcrt ,  poft  alios ,  tt  Dcciatu 
fr*X  trim,lib.A.rmp.i}.(»b.nnm.  \  4  &:  cum  litv.  Ii- 
bus  c  facrapapina  DtmhotiJ  mftnttmt.fltrO  vrb. 
i:.u:u  jcf.dcctfier.  '■  :  \  n  i6.Mt.-noch  riqfh"? 
mtir.eribuj  al>ft incndum  Ji»ccit>)  *' 'ri \i*r  /*■ 
r.cmfit  «17  »um.<j  (*  1  *,  o<  betlilT.  hac  in  rC  ir.i 
Cnncludit  J  ^rnff.  rcrrar.Mor.rap./.!  tem"-i»t.  J« 
r.tuftjp.iysLtrfm  fn.  Ctiicant  itaqoc  (.nqt  vcr.») 
omncshoni  qujbui  iodiCUfixlon<ftin  fommi  1T.1  cil 
nc  f*tanx  rcftram  aocncnt .  &  ad  turpriiim»  lo>- 
cn  illctcbras  fni  diiTimf'cs  cftc  incipiattt  . 
nan  frpe  cx  p.-.ruis  fordium  inttijj  ,  immoji  - 
cum  ijaritix  ,  prx-ancationi'q  ic  nialumco.t» 
luific. 

g.  jf*ttv.)VaiIe  4  Cictr.a  t*}'i  r  Vir  bonv^n- 
quit)pnn:t  perfoisrr.imiri.cum  inluit  iudic:s:na 
fi  rarto  «inK^rix  incunda  cft,  non  am.cmx  Cal«s> 
icd cor.i.tra:mie- ptinndar  fnnt-  Coinon  in'0"- 
grutt  oitori  e^  cojcm  Ciferon.  ia  t*ier  rcfcrt  Kc- 
0:-T [.'•uih  }  frertj ua  \7.in  vcrb  n  a*irl'ttnt 
amjin  divtrb.  fign  fuat  m^^&r.-tim  %rrt't  ?rrft~ 
n*m  rtutfmth.  Hodie  vcr>!»  fiolxjit  >Jk}tp»kbj*o  w  » - 

iilratuinon  Itip  s  deptMcfdis  tnc:rit  >  'cl"'!- 
U|  dilaniaadu  1  q^umimo  vulcrd>us  euciU^i  v  j 
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idenqtienonverentnr  offici.iejncrc,&  vtinamtam 
jnft.intcr(fubijcit)  tuftitiar  adminiftrandx  incum- 
bcrcm.quim  huiufmcdi  ofikm  acqutrcndts,  r.lle- 
gat.  Luc.  de  Penn.  m  l  per  illyritum,  mdfindtco- 
hmmt.ltb.  t ».  C.dum  docet  quam  iiuquum  &  pe- 
riculofum  fuerit  amarc  pccuniam. 
fc.  AffeQtbttt.)  Etiam  minimam  affcftionem  iu- 
dicem  a  iunfdictione exdudcre,Socin.poft  alios, 
fub  num  16.  &  Iaf.  nmmn.tn  l.II.f.St  quit  in  im 
vee  .  Affectio  cnim  ludicio  tcncbras  offundit, 
Afch.  in  rhtm,  aut  vt  aitChryfoft.  fupcr  Aft. 
Apoft.  H$mil.  28.  obtcnebrat  iudicium.  Inquam 
rem  multa  Caftrcnf.«»/i8o  n.t.  &i.ltb- 1  Tcff. 
ind  prtf.n.i^-VTf.fortisttimm&  (mbn.  »7,  VVa- 
mcf.  conf.67.n.t.conf.9o  foii  frint.J*b  n.^.&nu 
l$.&tonf.  i6t.  imfriac.  vbi  pulclirt  dcmonllrat 
qua  fit  pcriculofum  ,  &  ••>  J  gchcnnam  facile  xdifi- 
cct^fi  quis  tempore  fcrede  fcntcntix  confcius  (ibi 
gratix,odi  j,vcl  fordium  fucrit  (icquc  male  iudica- 
rem  faccre  lucm  fuam,  &  ad  damnum  mdc acccptu 
parti  Ixfar  refarcicndum  obligari.  dc  quo  &  gloff. 
m  r.ttmtrArium  iudiciu.'  r.ir.j.  Wurmfcr.pulchrc 
dcclarando  oblcr.i  ttt  Dixi  1nfcriusr.19.vrrA.4af 
fer  tmftrtt  mm,  &  ad  Damhoud  in  loc  comfm'.tit. 
mrbitrmri  mmle.  md  f>n  Et  mcnto  qutdem  ncgabat 
D.  Ambrofiusmdice  dici  poflc  qui  ad  pronuncian- 
dum  vllo  odio.vllalibidinc,  vllaoffenfione.vlla.- 
veleuitatcmoucrctur,  vti  tradit  &  Zif.  mdl.t  %. 
&  rum  fUtutfftt,  ad  vcrb.ipftff d*  orig.tur.  Idcm- 

Jjue  Ambrof  offic.lib  t  cmf.x\.  mdfin.  fed  ncc  per- 
onam  (inquit)altcnus  accipiamus,  m  iudieiogra- 
tia  abfit,  caufam  mcrita  kccrnam,  nihil  fic  opi- 
nionem  imofidem  grauat  quam  fi  in  iudicando 
potcntiori  dones  caufam  infcnoris,  vcl  paupc» 
rem  innoccntem  arguas ,  diuitcm  excufes  rcum 
culpar,  pronum  quippccft  gcnus  hominum  faucre 
honoratioribus,  nc  lxfosfc  putent,  ne  vifti  do- 
leant.In  eandemque  fententiam  D.  Hicronym.  in 
Orif  fu p  ,An  91  ,quictwique(a  it)conf>r  ig  u in  it  ate  aut 
•miciu.i,  vcl  cconucrfo  hoftili  odio,  &  inimicitiis 
in  iuJiondo  ducitur,pcrucrtit  iudicium  Dci  Chri- 
ftiquicft  luftitia.  Ei'quecongruit,  quod  D.  Gre. 
gor.rel.itus  in  c.iuditnrt,  t  !»*«  j.iudiearc(inquit) 
dignc  de  fubditis  ncqucunt ,  qui  in  fubditorum 
caufis  fua  vcl  odia  vcl  gratiam  fcquuntur .  Et  hoc 
illud  cft  quod  prxclarc  Epiflctus  Stoicus  dicebar, 
tieminem  rcfte-  aliis  ius  diccrc,nifi  qtti iudex  prius 
ipfc  in  femct  fuerit,  id  cft,vr  ego  Stoictim  exaudi- 
re  foleo,  qni  fepofitis  &  calcatis  omnibus  illis  af- 
fcttibut,  polTit  ammum  in  fola  veritate  dcfixum, 
a:>  omni  perturbarione  purum  ac  libcrum.affumc 
re.  EtCntmquod  dcamorc  diccbat  Thcocritus, 
pukhra  ci  vtdcri  qux pulchranon  funt,  quod  iti- 
dem  Ptutarch.  qucmcunque  amantcm  hallucinari 
tt  corrutire  in  eoquod  amat ;  idcm  omnino  in 
raiuerfum  ic  toto  huiufmodi  coniunaionum  gc- 


ncrc  diccndum:  prout  quifqueaffcctus  eft  ,  itarei 
ci  alias  atquc  alus  vidcn,vnde  &  Cicer.  tn  oratio- 
nt  fio  M  Marccll.  vrrftu /».incomiptius  cos  iudi- 
carc  diccbat.qui  fincamorc,  &  linc  cupiditate,  & 
rut  fus  line  odio  ,  iinc  inuidia  iudicabunt .  Et  C. 
Crfar,  in  om.i.ne  mpud  Smiufi.  tnteniurnt.  Ctttil. 
ccnfcbat  omncs  qui  dc  rebus  dubijs  confultant, 
ab  odio,  amicitia  -  ira  atque  mifcncordia  vacuos 
cflc  dcccre:  haud  /acilc  animum  verum  proutde- 
rc, vbi  illa  offkiunt,  ncque  quenquam  omnium  li- 
bidini.fimul  &  vfui  partnfle,  &c. 
1.    Jguod dtbtnt.)  Sinediumoenimauxiliodu- 
bia  cxphcan  non  poflunt,vt  probat  Strach.  d.pmr- 
tic.vlt  df»rt.6.prine.  v't.num.H.  addcns  poft  laf, 
coif.iix.tn  pri*c.iib.i.  quod(fccundum  D.Ambr. 
lur.i.offic  \  ul  omoii  ita  fapientiam  a  Dcopopof- 
Cit»vt  darctur  fibi  cor  prudcns  audirc,  &  iudicarc 
cum  juftitia.  ln  quam  fcntentiam  plura  ctiam  Co> 
TiLde  iht  in  trt.rediS  fart.iemf.4. 
k.    Pr,  o<ut  .  ,  N.imfccunJum  Salomor.cm  ,  qut 
timet  Deum  ,  vtctus  voluntatem  in  tc&o  iudicio 
raciatjomnes  homines  mundi  contemnct.  id  qttod 
iudicij  iniuftiua  adminiftranda  ,  pcrneceilanum 
eflc  docctlatius  Tc/K  tndprtfmt.nH.x7.  Etapud 
judiccs  hominum  vel  caufarum  affcclioncm  fcptil- 
tam,fed  Dei  &  animx  affcctionem  ob  oculos  cffe 
dcbere,tradit  Rebuff  tomfitt  rcg.om.t  trmtl.de  /.-r. 
cmil.mrt.vn.iUff.xM  141»/»  fubdcns,  ita  dcmfi 
rec>c  iudicaturos 

L  CcgtttntftA  ludicis  huiufmodi  oftlcium,  licct 
ethnicus,  pulcnre  defcnbit  Ciccr.  in  ormt,pro  A. 
Clutnt.  his  vcrbis  ;cftcnim  fapicntis  iudicis  me- 
miniffc  fc  homincm;  cogitarc  t.intum  fibi  x  popu- 
lo  R  cflc  pernufl'um,quantuin  commiflum,&  crc- 
ditum  fitj  &  non  folnm  fibi  potcftatem  datam.vc- 
riim  ctiam  rldcm  habitamcffe  mcminiiTei  poflc 
qucm  oderitabfolucrcjqucmnon  odcritcondem- 
narc;  &  fcmper, non  quid  ipfc  velit,  lcd  quid  lct 
&  rcligio  cogar,  cogiure;  animaduertcrc  qua  lege 
rcus  citctur.dcquo  rcocognofcat.quar  resinqux- 
ftionem  verfctur.cum  harc  ftint  vidcnda,tum  vcri 
dlud  cft  hominis  magni,  iudiccs,  atquc  fapicntis, 
cum  illam  iudicandi  catifa  tabcllam  fumpfcntnoa 
fc  putarc  efle  folum,  ncque  fibi  quodcunquc  con- 
cupicrit  liccre,  fcd  bibcrc  in  concilio  le-cm,  rcli- 
gionem  ,  arqtiiratcm,  fidcm  !  Iibidincm  autcm, 
odtum,  inuidiam,  mctum,  cttpiditatcfquc  omnct 
amouere;  matimiqur.  arftimarc  confcicntiam  mc- 
tis  fux  ,  quam  ab  dtjs  immortalibus  acccpimus, 
qux  a  nobis  diuclli  non  potcft  :  qux  fi  optimo. 
rum  confiliorum  atauc  uctorum  tcftis  in  omni  vi- 
ta  nobis  crit,  fine  vllo  mctu  &  fnmma  cumhone- 
ftatc  viucmus, 

*  StdDti.)  Tmralfom.x.lbr.  l.etf  1».  rcfcrt 
OMc.dec.79.num  u.Brunor.  zSol.inonf.  ctimi- 
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.  Tttaftieflr  iUU  )  T«t.  i*  c  quthter  &  qm*»-  nmp.p*rt.i  ftcl,  n  3  CmiinitUtm,  «M  om\tt».fhb  nt 
M7  de  mcemCmt.BiTO.mTaHteb.ini. h  vtro.fmb».    t%.&  coitfil.t^yfniHmm.^^. 


m 

dotn  dtmccmft 

I  tit,d*miltt  w0/.qui  contum»eft,w»  v/ib.fittd.Sic 
B d  J.*»f  j  1 1  ./»*  iw»-2.  /tf.i.  pulchri  monet, 
caueattamcn,  inquicns  >  ne  contraconfcientiam 


xtmplmm. )  Refert  Valcr-  Mtx.  //*.«.  m^.j  .  «4 
poft  alios  etiam  Menocn.  plura  infupcrhu- 
idi  exempla  adduccns,  libr,  1.  dtm>bttr.  imd. 
Princeps  faciat,  quia  veniet  tempus  quando  naais    cmftt,  J41  rum.r.  tumfeqa.  vbi  nmm.  5.  tmmftqi.  dt 
eftinportuquSdimittetonufiim.&quamenfura  petnitptrftrdn  tuticMmtibm  imdiSu  Utiff.  vt  S* 
metieturcademremetietur,  vt  C.dtimiA.nmmon    prxclare  Pecki*  d.tjn  imdiciit,  »«.4.  vbidcom- 


Ktumm,  necconfidct  in  potcntia  fua  ille  qui  JDcum  mbus  bis  cxa&ius. 
habct  vltorem,  &c.fcquitur  Crauett.  dtmnti^mit. 


C  m,  P  ▼  T  X. 

PcParcibus. 

S    V    H    M  AE. 


e* 

I    Pmrttt  imdicUntmfmnt  dm/J 


I  PMrttti»mdieiitcrmp*rt»t*M  * 

C.Per 


Rtmtmnidtfrndit, 

{.Ptrft  mprofrifftrfott*» 


rSmo 


,Per  prttmmfrtt,  &tt 
ttr.priontmin.tVt^Aaor. 

{PrccnrMttr, 

(1'mtronnt. 
C»mU,cm^&t. 
rMmmLti. 
I  Ktcfmf.v^lmluMjGrAfhmii 

•omint,  vs  "S^fi  *~ii-  Trtturmttr. 
I  £  TtO  t  &c.        C  Gtm.rmhs. 

\£*offitU  ImjliticU  ut-  f.msvttntmJsmAnnm. 


*  T3Rxter,Ut';cC(n  a"as  a',as  perfonneflc con- 
I  ucnic.qar  funt  Actor(  .)&  Reus.vcl.iccifator 
&  accu/,1cus>vCl  dcfcnfor.H.ts  pcrfonas  Paru-s.vct 
collitigantes  vocamus.q  10J  altera  accufcc  aut  pe- 
petat,3!tcraaccufctur,dcinJat. 

t  Ambjc  iftx  pcrfonr  in  iuduio  comparcrcJc- 
bent,aut  per  fc.aut  peralios  ,  hoccft,  ifl  propria 
pcrfoni^juado  vohu,ajt  quaJo  fic  citau  funt  (njfi 
dc  hoc  intcrueniat  appcitatio  )  vt  comp.ucam  pcr 
ali.is  pcrfonas,  quaict  fcre  fuiit  procuritores,  p.v 
troni,  pediaui  ,  negoticrum  gcftorcs,  propmqui, 
eoniuncri,tutorcs,cur.uores,c.iufi  lui,pro  tiforcs, 
balliui.fculteti,  receptores,  caftellani,  ftatutorum 
magiftn,  fanckifpinrus  magi!tn,&  fimiles. 
Ric  notanJum  cft,  quod  perfonarum  qux  in  iu- 

*  dicium  compirent ,  aljr  comparctnt  fuo  propno 
nomincvt  Aitor  &  Rcus,  alir  alieno  ^o  mi  nc  ,  vt 
procuratores,eum  rcliq  iis  umdiais  Alif  ncc  fuo, 
nccaitcnonomm^  co.nnarcnt ,  aat  intcr  ucniunt, 
U4MutujarcJ,uiiIo  adhtcj  &  prbccflus  iiiflrucn- 


Jos.vt  aduocati,  gr.iphiarij,  (')  qui  iudicis  afls  (,) 
confcribunt,  c*p  ^uo  ii*mcoMrMf* Ifam^ix  ra.d» 
p  ob»t  tcftci,oftiuij,  &  fimilcs  Et  m  omnibus  iu- 
dicnscft  vnus  fifcus.VoC  cft.vnus  proctirator  Iu- 
ftitjr,  {J)  quiiu  cui.fiiio  Flanjrix  apptlutuscft 
Procuratorgcncralis,  (*■)  q^emtumodum  ctiatn  m  • 
magno  cofilio,in  fcudorum  curiis,  ac  m  Vicrfcha- 
nis  rocatur  Baillniftj,  Mcicfus.aut  Amannus,  cu- 
iusorficifieft  vel  Confilin.vcl  Magiftratum  a J  dU 
gnam  vnictiiq-,  Iuftitia  aJmimftranda  prrmoncrr. 
lncaufis  proprus,fcilicct,nd  rnncipiscclfitiidirif, 
mulcta,  aut  COSftitioriE  ccmccrncntibus  fc  .ic^orcm 
conftituere  ,  &  rrmcipis  dignitatcm ,  ius  &  com- 
moJum  fonitcr  tueri  ,  litigautium  c^ifis-  acrir»} 
nmari,  cognorciTC,analteruter  habcat,  aut  in 
proccflu  quicq  i.im  idfcr.n  quod  nd  Principcm  pcr 
tinerep  atabit,  &  tunc  fefecum  cidcm  pirte  liitt- 
gcrercum  qua  Principis  pines  &  furainJv^iT.,*- 
fincfimulatione  JcfenJct  St -f.icbitur ,  nfi  ipfe  i.1 
mulAaro  incidcrc  per  fuamnegl^cntiim  vcht 
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ANNOTATIONES    NIC  THVLDAENI 
I  K    CAPVT  X. 


«•    A  c'»*)Quis  dicarurarYor,Dcc.  ctnf.  <tr. 

Xj»  »«»»».  9.  tn  !>»  tnm  tqm.  Blarer. poft  alios 
in  l.  dtjftunmri.  emp.  4,nnm.  1.  C.  dt  inrt».  M  »«- 
j»<j^*.  Roman.  cum  apoft.r**/  »17,»  I.  vbi  »»•). 
x.quisreus;  Rcburf.  tn  l.hmbf.  19.  vtrf.  ttmmb 
mgirt,  »»  l.tndtcmfjt  tj7<v.ry  ftquimr.  mttxt. 
num  timfM.g.  dtvtrb.  fitnif.  Merul.t-:utoni- 
ce  dcclarando,  frsJt.H4i.hfr.lJit.  t.  tmf.\.mm.t. 
&t.i.nmn.  1. 

b.  Grmfhi.ry.)  Secreurium  tcI  graphiarium 
Galli  appcllant  quem  nos  acluarium  Jicimus 
inquit  Mcnoth  ««»/*.  10').  numtr.  49  <»/».  vo- 
luitqucReburf.  *«/  /.  19.  Terfi  imitmclmm- 
rtm.fittttb.jg».  Bocr.  «W.  J  txfubnmmtr.  7, 
Orficium  aurem  noranj  acu  fcnbenns  vcrfari 
prxfcrtim  in  tribus  docet  clegater  Dec.'»  t,j$t.t~ 
nitm.c»ntrm\nnm.  (mihi)  44,  («m /<*;f#  Jtfrttmt. 
vbi  *#  fej  r>  «£»  /.jf,/. 

c.  luiicismUm.)h\tt.ctnf.t\'.fmbmmmt.  tvm 
fe\.Ubrt%.  Dec.  »»/.«  mpudqmtm  ,  (ssi  »»nrr  4, 
eumftq.c.iteitni.  Myndng.  ttnf.%%  nmmtr.xx. 
Viu.et  S.  C.cxaaedecUrando«Vf.4H.  frtf.rtm. 
nmm  6.tmmftq,vbi  ex  S.C.  »».  r»-»  /rf  pcft  Bald. 


44«. 


1.  Guid.  \tljU,i.iu.t 44  nam.  x  m 


l.Ttftamtutm.  fubtnit.  CV*  tiRmm.  &  inl.  ttttti- 


tj.fu  2  poftGuil.  dccun.  ih.itm  Ctd  dt 

Mfifc.eltr.  Alcx.  i.  ttmf.  \\%,fmb»m».7  &ctnf. 
Ixi.nmm.  \j.libr.t,  Natt.  r#»/  t\%  num.r  t,. 
tiioique  fcnpta  per  nottrios  aftuarios  ,  etiam 
«Je  partium  volunutenon  tenere;  jhih,  Jtc  6. 
»«•».14.  Gratiao.  iec. -%.  numtr.  6.  latjflBocr. 
«Vr.  n»  .  Ncc  pofle  cundcm  cfle  ludicem  fi- 
snul  &not.iri:im,  Dec.tnmif  43.  fmb  »*mer  4. 
f<rtmf.  tjt  tnimm  ttntrm  vbt  idcm  Dcc.  fmhr.um. 
(miht)  196.  mtfxtcst  rt  ncqi.c  fimul  pollcquem 
duo  tcnucrc  cfricit  fecularia  voluit  BencditV 
/         »      «<,  y«rb-  dmmhmltnt,  num.  6%.  it 
te/hm.  f  tr  l.  qnkquk.  vbi  Bart.  Coi.it  cthtrt. 
Hbr.  11.  vbi  tamen  non  iu  gcncrsliter  hoc  inueni- 
«ur.  Scd  neque  ludicem  etiam  notanum  ,  pofle 
frribcre  acufu.i  Alcx.  ttmf.iij,  fuin,t.litr,  1. 
Viu.  «jcr«0*  &S,CJet.  48  »*»«  41  riw» /»f-  linvi» 
tando  rcmifliu«  poftFclin.  r»  i.enf.qutntnmtoB 
tmmum  54.  ahofqu«.  Guid.  «t>«.  «64  r#r«i.  vbife- 
eus  inhjs.quarfunr  veluruariar  lunfdiaionis  Ale». 
d.tsnr.  » <?ji  ).  vbi  »«/n-  4.  fecus  quoquc  fi  rale 
firne«otiitm  in  quo  dc  plano  proceditur;  vt  tt  fi 
l«icui«0:u  modici  prxiudici;,  UtcAlciat.  r*»/. 


d.    Pr»;mrm:»rmR:tit  )  Apud  Romanos  prxror 
confiliom  mdicum  cogcbat ,  qui  proptcrca  lutfct 
quaflionis  vocabaturpudiccsautcmprxfcnre  prc- 
torc.prilidentcquc.  fententui  fcrcbant  labularcs 
non  vocales.vritr-Jit  Bjdx,  mil.ilt  jj  it  \mmter 
vbi  tabulares  dicuntur  quod  cas  ludices  in  rabnlis 
fcribcntcs  in  vrn  im  mittcbant.  Idcmque  lati-is  i% 
l.t.%  l.ftrWtm  tet.f  mil  Ctm.it  jie.r,  vbi  hunc 
prxtorcm  vrbiiium  ttiam  quxficorcm  .lppcTrmi 
dccljrai,  cua  q  jc  quxfitoremdrciqui  qixflioncm 
ha!>et,hoc  eft.inquirev  ium  curat  dc  cnrr  u.c  ,  dc 
coqi.c  iudiciiim  exc-.  :ndum  .  Qui  dc  re  et- 
iam  Ciccr .  r»  Vtrtt  > ,  m.Ii:»-,  \ .  tmtitn  ,  \.  ,m 
r.mrrm.ttne  ipfm.  vbi  Pxdomus  (  xtati  CucroMS 
protimus>ad  vcrb  qmt/  scr  r*<  , r..  :fKn  - 
»•  4.vbi  tamcn  Manut.  aliud  cfli  iudiccm  qnxflto- 
nis  ,  aliud  qualitorcm  cflc  ,  lucutcnttr  adduc^ic 
ditf^rcntiiscomnionflratrquxiirorem  enimprxto- 
rcm  cflc;iudiccm  auccm  qu  jrflioms  prztorcm  non 
efle  idcmque  Manut  ad  Cic.i»#r**./>r«  A.dmtrt, 
«d  rtxb.qutiim Uitm ncnim  mffet.t  biclocwftnquit 
oflendir  dirTerre  iudicem  quxliionis  a  praro- 
re:  prxtor  enim  non  lurat  ,    vbi  deindc  tt- 
tncn.  ad  vcrb.  tmitttm  qm  fiitnie  ;prxtor  igt' 
tur  (  ait)  sntcrdum  voctbatur  hidex  quxftionist 
intcrdumautem  atquc  tdeo  fxpifl.Iudcx  quxftio* 
nis  non  eft  prxtor.  Inquam  fententiam  appofite 
Pctr.Gregor.«/r rtf.l  ».4.  t  5 /»»».it.Iudct  qux* 
ftionts  (inquit)iCiccronc  8l  Afconio  appellatur, 
pnnceps  mdicum,  qui  fuifle  iudicarur  is  ,  quf  pri- 
mus  ludicumfcotentiam  ferret,qui  crat  homopri- 
uatus,maxin  e  impedtto  prxtore  in  negotiis  pu-> 
blicis.vtcolligitur  cx  Ciceronc  in  Bruto.hxc  ille, 
Hallucinatus  tgitur  Tidctur  Budjr.  duin  prxtorem 
tbfolute  iudiccm  qvjsAionis  Tocatum  dicit  ncque 
enim  (  vt  ese  opinor  )  nifi  cum  ipfemct  Iu  • 
dtcatet  ,  iudex  quxftionis  appeltari  tIIo  modo 
potuit  ,  non  aurcm  corn  iudiccs  daret  ,  rcgu- 
larircr  vcro  non  iudicabat  ,  n<fi  in  certil  caufii 
tantutn  fauore  caufx  &  ocrfonarum  ,  Tt  poft 
Di;aren.  mntmmdutrfmr.  dtffut.  hhr,  1  ,emf  S^.ftfi 
fritc.  vtrf.htt  ^mpUus ,  stiolque  .  dcmonftr.it  la- 
tc  Menoch.  lib  t.  it  srlitrmr.  tmi.  qmtfUmm.  s. 
nnm.  11  cum  feijn.  Hxc  prolixiui  hic  aflribcn- 
da  putaui  ,  eo  pptitllitum  quod  fuperius  an- 

«Jt«r, 
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fkor,  ad  primi  eapttii  calcem ,  fcribat  hanc  cort- 
fuetudinem  pcrtotam  rlanJnara  pecuhariter  ob- 
ici  uatam  ,  cjuod  prartcr  tres  periorus  in  iudicin 
ncccflariai ,  in  omnibus  cunji  Flandnac  opot- 
tcat  aJcflc  quarcam,  fcilicet  dominum  monito- 
rcm  aut  requifitorem,  quum  hoc  non  folum  con- 
fuctuJinjbut  Flandnx ,  aut  ctiam  totius  Bclgi- 
cac;  fcd  &  luris  communis  videatur  ;  vteftet- 
iam  tex,  (licctalitcr  intclleftui  >i»  rtgulm  .  f. 
vli(u»iuf  tmuft  tognitit  «0 .  ibi  prxttr  dtjidtrm- 
tur  .  Quo  lure  commtmi  etiam  ,  non  monito- 
rcm  aut  requifitorem  .  fed  potius  quarfitorem  di- 
cimut,  quem  parricidij  quxftorcm  nominari  quo- 
que  traditZaf  ndLif.i.& quUf.dterig.  imr.  De 
quoitidem  Grcgor.d  tmp.^jul  ntm  it.  propterea 
quarftorcsfino.uirjconrtitucbajitur  apopulo,  qui 
capitalibut  rebus  precflent,  &  appcllabantur  quac- 
ftorei  parricidij,  *c.  cui  congruit  &  Dccian. 
trmSmt.trim»  libr  $.t*p.  14.  mw.  i.  eofque.pa- 
ricidij  quzftorcs  nunc  fctiltetoi  dici  docuitet- 
iara  trafm ■  de  ttnjenbtnd  tpijl,  quanquam  fcul» 
tctorum  baihuorura,  maiorutn  aut  amannorum 
huiufmodi  omcium  (  vt  opinor  )  gcncra- 
liui  flt  ac  pateat  latius  .  Quod  verb  Marcliant. 
u>  tomm*»\  flmnd.  kbr.  !•  tmp.  *  bmiliu.  dum 
tnftat  quibut  modii  &  ofliciji  ,  ba<hui  fchultcti- 
quea  fcabinis  dirteraiu.fic  fcnhit}fcabinos,biih- 
ui  Jismitate  &  loco pra>eunt:vnJe  forfitan  acupi- 
-4n  ami&ui  latini,pi«torei  communiter  appelian* 
tur:iitillafimilitudir.e  funciionit:^uum  fcabini  po- 
tiui  RomJnot  prartorct  turis  diccr.di  conJcn- 
dique  potemei  emmut  rcferre  viJeantur  :  nu- 

Srtonumplanc  viJctur,  nam  vtTupcriui  dcmon- 
rauimus,  regul*nrcr  pra  tor  non  indicabatj  ma- 
gifquc  ciuf  otficij  quahuic*  fcultctic  huiufino- 
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di,  quam  iudiciout  .conoeniebam .  fcdbxc  abt» 
latiui. 

C.  Preturmtor ftntrmlii.ySic  dictui  quod  omniu 
rerumaJ  pnncipii  dignitatem  &  reip.  vtiluatcm 
pcrcincntium  curamgcrat,Fab.*«jJ*  *9'fu!>  n.7-U. 
\.tit.\,&ltb.  x.  tit.\\  dtf.n-  45.  in  quiLuj  caufis 
poflic  aduocatui  vcl  procuraiorgcncralis,  cum  fc* 
natonbus  icntcntiamdicerc,quadc  rc  &  in  orJm. 
fenat.  Brahant.wfir.  1 6  Cartcrum  duplcx  dicitur 
fifcut  fcihcct  vniuerfalu  &  particularii  tamc  ap  tid 
nullu  eft  iunfdiftio;  quianfcus  dicitur  cuflos  fcu 
facrifta,&  repoficorium  thefauri  publici,habctque 
priuikgia.iudicei,cVprocuratorein  qui  agir  &  con- 
ucnitur,vt  poft  Bal  J..» t.\ .%.mdh*t.dt  ftc.imr.fi>  m. 
mutin$l  nao.dt  mU,d,m  vf.ftud.8i  Guid  dtt  1 50. 
».a,Marc  dtc.n%.n.tt,tum  ftqq.  iib.  i.  apud  quern 
hac  de  re  ,  &  officio  procuratorit  cariarit  vcl  fifci 
latifl.lbidemque«/<r.3})i.  habere fifcu propric fpe* 
clarepapc  &  Imp.  &  quibut  przterca:Scd  &  quod 
fifcui  pcr  fe  fit  quoddam  corpui  inanimatum,c6- 
fenfum  per  fe  non  haben»,fed  fimplicitcr  reprar- 
fentam  Bald.  ttnf.  56?  nmmtr.  xltir.  1.  fubJcn* 
pauli  poft ,  fifcum  dici  quafi  fiium,  quia  fem- 
perfit  folucndoi  fcmperquc  duret,  Boct.  Htt. 
277  »-.m  7. 

(.  Vnrfthmriii.  )  Tribunalia  noftrati  vocabulo 
^nr,  c,  MTfi  ,  hoccft  quatrirvrbainominarj :  quia 
nimirdrrl  quatuor  pcrionarurn  iliicvfut  fit,aclons, 
rei.iudtcn.  &  baiiiui.tradir  Marchanr.i»//f».i.rt/. 
dtBmiliu  fttt prine.ybi  itidem  in  init.dt tiymm b>j - 
Uui.&fmuUtti  tt  paoio  poft it  jim.m  &  imthi 
t*p.  Lilm  ;  #yf  pntK.  tt ttyme  mmitriu  Dt  .'■  • »  btlli 
ittdtm  ttymt.  l  orcat.  m  nuit >■> .dnl^.o  j  n.  1.  tuitt 
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Ocluftitia; 
3   V   M   U  4E. 


*  ImfiitmquUff^ 
a  *'<t*pt*tuttitit*Mjuit. 

S     Iufi*t  mtr  butnruuuipd  JjgnJtttrr»  ftit 
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,  |  Vftitia-eftconftanslt  pcrpccua  v'oluntas,Iu$  fuu 
Ji  vmcuiquc  tnbuen$,§  i.lnfitu.  dnuftti&  lurf 
vel  CiccroiU  luftiua  &  virtus,qux  vnicuiqjquod 
fuumefttribuic.  (*) 

lun$enim  liuc  mftitix  prxcepta  funt,  honefl£, 
pieque  vuierc:ncminera  I.Tderc:fed  vnicujq-,quod 
fuum  Ius  cft.amicc  rnbuerc  §.i«r*  fntrjitnjnflf 
tn.t.td.tit.iit imfii.  &l»r. 

?  Tnbuit  cnim  iuftitia  vnicuique  dignitatcm  fibi 
compctcntem:fcilicct  Dco,  (i)  prxccptorum ,  re- 
ligionifq  jc  obcdjcntiam,parentibus  dcbct  reuet  c- 
tiam  &  obedienmm  .  maioribu$  obfcruantiam  & 
obfcquium.  paribus  amicitiam  &concordum,mi- 
-nonbus  virtutumcxcplar  ,&  honcfta  difciphnam 
itbiipficaftimoniam  &  vitx  innoccntiam.paupcri- 
bus  &  mifclhs  compaflionem  cum  clcemofynarim» 
largirione,aut  cum  Jt_.no  fubfidio  adiutricem. 

4       luftttia  prxterca  ad  omncs  virtutcsfefccxc.cn- 
<ht,naru  aducrfi  quxquc  xquanimitcr  tolcrat.ino- 
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piam  &  calimitatem  omnem  moderare  f  ,r  9c 

diflimular.fortunx  jfKuenciam  ncgligit,  &  in  pro- 
fpcritacc  rcrum  animos  non  effcrt.  patriam,  lo- 
ciofquc  vc  fcatres  amtcc  dcfcndit ,  cunci.iq  ic  ct 
zelo  bono  pcrficit  .quia  ahcnis  bonis  congaudct, 
ma!is  vcro  aliems  conriiibtur,non  fecus  qujm  dc 
propriis.idcoqoc  &  fublctamcn  cunclis  impcndc- 
rc  ftucet.Archidia.  m  t.Vbt J*n*fultt  14  :.  ScJ 
quando  lus  aut  Ii:ftitia  xquo  li^orofior  vidctur, 
fcihccc  ,  in  puniendis  fcchrratorum  dchctis  auc 
m-tkfiajs,  tunc  ommum  maximc  vntcuique  quoi! 
fuum  cft  mifcricorditcr  (r)  tribuit,  fcilicct  ,  mah» 
condi^nam  por-nnm  ,  afHiclis  hbcrationcm,  &  rch- 
quiswmilium  malcficiorum  patrandorum  vtilcm 
mctum . 

Quapropccr  qui  luris  ordinem  in  omni- 
bu?  folcmniiatibus  clcmenter  fcquitur;  nulh  iniu- 
riamfacir,  quanuimuis  eius  rigorad  fcnfum  ah- 
qnando  vidcatur  rigorofior. 


ANNOTATIONES     NlC.    T  H  V  L  D  A£  N  I 
IN    CAPVT  XI. 


*.  r^TfR,buit.)  Sicfcrcfimpltcius  Ciccr.  itnnturm 
X  litcrumji  g.dcfinit  tuftitiam,  veru.m/ifc.2. 
deinu  »//o»r  .definit  cfle  habitum  animi,fuam  cui- 
quctribuentcmdignitatcm  communi  vtihtatcco- 
ieruaca.ficquoquc/«/,a.R0r/.fcd  libr.s  dtfn.iit, 
cflc  animi  affcctioncm  ,  fuum  cuiquc  tribucntem, 
&  lianc  focictatcm  coniunlttonis  hcmanxmuni- 
fic-c  &  xquc  ruenrem,&  ahbi  alitcr  Scd  hanc  pat> 
tcm  iuns,d* /K/?ir.  f>/*r.  fuis  tractat  fohdifl.  ple» 
riiflimequcexecuti  funt  prxftanttff.Thcologi,  & 
Jcfiiitx  Dominio  Mohn.  &  Lenfx.  dequactiam 
Damhoudcr.#« fmttnt  ftltS.  vtrb.iuRitUttumfca. 
b.  riP.JIncommune  autem  qux  pofita  pars  cft 
(tnquit  inpar.  Ciccr)  iuftjtia  dicitur,  caque  erga 
Deus  rcligto,  erga  parentcs  pictas  , .  vul^o  autcm 
bonuas  .  ercdius  in  rcbus  fidcs  ,  in  modcratione 
animaducrtcnji  lenitas ,  amiciti J  in  bcncuolentia 
aominatur. 


c.  Aii{tri{»rJiier.)la6ktmf  trn*  dclicti  congrua 
pumentc  dici  fiacerc  mifcncordii,tex  cft  in  i*p.& 
HH:,m*rJ*t  vbinot  Prxpoiit  tntrnc  c,mcfer+ 
*i.ii,t  nil.  &  perillum  tcx.traditDcc.  intr*c?*t. 
tr.mm  itb.\.t*.*.i.it.\K  infn  quod  qui  bcno  celo 
petic  vindictam,vt  cail  igct  dehnqucntes.  clccmo- 
/ynamfacercdicitur,  Eftcmm  luflnia  pax  popu- 
lorum,  tutamcn  patrix,  minuinitas  plebi^,  nucri- 
menti-m  genti$.  gaudium  honamutn  ,  vtipc-ftCy. 
prian  li  i*  1  i.niuftrntbiu  Jcx.hxt  Chaflcn-  adcon- 
(\)Ci.K»tg.ut.i.iltMn,t.tn  fnnt  fub  m.m .  14.  dum 
cx  concluiior.c  Acguftm.** r««/U/*  /:«,/;*. ?.r.ip. 
aliorumquc  tradit,  Rempubhcani  finc  Jtftitia  rct;i 
non  puilc  ,  cum  pcrcam  mah  tcrrcantur  ,  &  boni 
conkrucntur  htxta  /.  c*i>,t<i,»m,ig.  §  f»m»f*,f. 
drfan.vt  iHchtiu»,  11  ftitix  turnm  cim  fuis  par- 
tibus  dcfcriptam  dcclarando,poft  Guil.lc  B.ouiiIc, 
tn  tr*&,  ttfiefrtt  i*  iufttt.  <j  ilitMft,t. 
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•l.dtnt.y.cfcrit.mnr.  Baiu  copio- 
r, f.»$.  f.ija  frmt.it  fsc.iurs •n.firm. 

ifui>.m,i.i.i>  i  Aiea>  fc»/.  i^. /«*» 

itSwrcinctcllitatc 
%,de urd  tud.p»rt.  j  n.  it6 .  3ch£c. 
md$.{ivr*c  u  ».  1.  e  mrliuvtjM  qui  itntum.  ttl 
mt  vfftui,  \lynui\fyteuf.$  j .  «. i » /«rj. Mevch- 
fiic:  'icr.  j- fmb.  n.it.ptr  i     I'«r_Crcgor../#  rep.lt. 
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c.  •  j^uoi-ji  iuJriri*.)Gr*mn\it.dt(<  47. /«4  0*10.9. 
Vinc.dc  if.yic../#£.:o<.»»j».i  8.  //.  jS».  Tuaq  dtjtm. 
'tmp.m  f**f~t.i.um.  1  (»wi  /c»j^.Gribald  ;•  rrtmtn. 
ng-  .«j.Clar>  tn fux.inmnt^juttlitn.t'  fuk.uum. 
10  vcrf,  tmiuf*'*  tmmtm  r>  •,•*#•».  v>*.  « 
\  \u.tcm.  'jjtn.  itu  i.v^rb.tudtxviuuujut  tr;  jtin.  . 
Val<i.  illuiir.  ichtrcutrf.  t*p.  15  nuputt.  xi.vtrf.  x. 
ctitlH\tecy  t.umtr  11.  Amat.aVc  i«s>  n<*t?>*r.  c. 
r/ci«ij.  Fab.  «.  /ijV.  I.  fr/.  2.  •>,<».  6  *.**.»»**•,  I. 


b.  P«r<i7«i;.Boni&c>deViraLrii  irmOmtitf.rut/k 
auit  mli  (ofl.nf. n. \ . Rirxmin.d.ttf  tjn  frmt. ibin- 
Jes  m.imqjie  ad  hcc  Jepuucow«xu«-  y* j»//  ftttft»- 
*"*  xl-l  4,&<f  YeJ*-9tttd4xut  cttmftq.  &t.  ncn 
frujlrdt.c.rtgkmtfitium  &  t.fi lnmi  iitnm  l  illttt- 
%■  ini  -jmitr.fti  cj>  l  cti  gr-jtt jf.de  efftc  f  tifiii. 

m  rem  puUhrc ,  extendcndo  * 
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dtc.  14.  nuv.tr .  1  j< 


Djjfcuta 


d.  .l.t*\ttt»mf)  Huic.  ae  fimuihus  c  &<rs 
n.i  obicctiombus  ,  ratnfacit  etiam  abnnde 
tiunc.  in  erationc  ftia  apolopctica  in  pacroci 
iurii  ciinj.prarferttm  tn  werf.ftd  tR  &  nitud  i 
tum.  Sl  Jatc  quoque  hicdc  rc  Mohn.  t*  4 
DnUn.  /  g.  tx purtt  num.  1 1.  <ju»('«*tj  j.  fj  j 
btrtif.  '  "V*^|r^Wi5|; 
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Dc  fibimctipfi  ius  diccndoi  aut  £»acndo. 

S    V     M     lf  AF. 

q*i  jut  i*n-tijmpr:p  tttt  Iwi-x  l  J-.ntrm  fmnh*  fttff. 
rt.ti  fmg  e  :nm  0pprritt/id*r0,:jr  tmtttrt  tmiutAi  irmsUrt. 
iri/ue  tm-llt  .*  rtmfrlMtM  triftr*. 
Har»m.ti$*niB*nt:  r  rtf  tltmrr. 
>j/7  ltn'm-n  i*m/mt  (ptlt~t*>*  ■  rtftlmrt. 

.  ttjitnt. 

x  vmtn .m ,n  tr\mmy*ttifu.  t$*rt fot-fi. 
;ffl  mrm  ,n;r-„  ;■:  i:    /m  ;M  -M(r.'.;«*f/f. 

rtti .  rtf  /f.tmi  f.,'..nmi  y  txftmfmt. 


rjSjmtkw.hmmi).  tijh  ,fi  qntd  <  u,-nifif, 
f  trmt  tt  mr. 
»}*m  <-mi»»d$. 
m<  fnr  .m  JrBttliri  t  i:0imn 


,ct$!in  iiticiTt  Ptffkm 


,  tflequofJjm    eaplpo-cfl  /  t  C.-.  i    ■  .■litJer»,ftlt*Jr.ryiml.60- 

it        S(>oliatt&  ouuerc  r/otcA  :->pi>li.n<">rcm  fumn  k 


nfct  tenulhjm  ,  Sc  ipjcn-m  ,  ea  cnmmc  non  »jca- 
: J  au-    ret,  vi  I. id,  m  tji  .i.ftim  >gttm»,  Jf  *"*  v] 

nina-    »iTf*.Dtcuor  (t )  *uam  ca  refpotiino  rien  'ncocj- 
tlum     tinetitcr  ,  ouar.iio  fir  ftwm  poll  pcrpctratuia 
&  :bi    crimen  ,  cV  ilagrami  iJhuc  anim  i  ,   hoc  cf^ 
qiunrliu  ob  fpnltjnonctn  ia&«m  aJruc  fcrucr.s, 


mt.  tt  •  tunc  cntm  ipfc  vz  rc 
licc   non  vt  repcmor ,  aut 


c  a  t  v  t  x  r  v.  ?7 

IJeoque  dcbct  hxc  refpoliatio  etiam  ficri  de.cn-  domum  mc-»m,aut  funJum  meum  {!)  protraxenr, 
fionu.non  o(Tcn»ionis,vel  vici(cendigraria,t/§.  autcloacam,  aut  aliqucm  aquad.  clym,  poflutn 
ptiMlt.tu  l  atitnfmm prt*Qt£*t.  propria  authoritateiliudinterJiccie,prohiberc,& 

Tcrti6,d.;bctprxdicta  rcfpoliario  ficricum  mo-   amouerc,(«)/  ^hun  mimidnm,  %.i.ikimtimitfidi- 
deramine(*)inculpatx  tutdx.fcilicct.cum  xquali    t:ndum,f.  tdl.s.anil. 

repultionc,  t.Prij,m,C.lmi<  vi.&c.Yt  fmmm,$.vtt.       Pccora  quoque  aliorum,qux  repcrio  in  mea  fe-  ,« 

getc  aut  pratis,  in  mcis  fvluis  aut  fru&ibus.dtBinu 
raihi  tnfercntia.poflum  illa  authoritaiepropria  ca- 
pcrc  ac  tcnerc^iJJonccipfi  Domino  contra  qucn» 
agcrepoflum,»  adqtiem  diAa  pccora  fpcct«nt,m- 
liTiuauerim.fignificaueritn.  atqueprotcftatus  fue- 
rim  coram  iplo,  ac  teft-bus  mcdamnapafla  fupct 
&esf.  i  txtrmu.it  erdin.    jpfum  recuperaturtl:  ied  non  poilum  ea  mihi  rcti- 

nerc  in  pjgnus,at«  Iocopi$nons,aut  lure  retentio- 


dt  ftntt.it  rxi  m  .  mmimt. 

Item,  Qui  inuenu  fuam  poflcffioncm  vacuim, 
lutvacantcin  ,  isetiampote(t  caiv-iern  propnaau- 
thoritate  ingrcdt .  fefe  in  pnltinam  poflcfiionem 
optimo  iure  conftituere  &  aflcrcrc  ,  /.  Primi,  m 
frmtip.fjgmtrum  Ug**  l.  Si  qmit  tx  htt,fit  ftn- 
trmbtmd  tmfti»  ' 
ttfnit. 


Prxterea  fi  inter  partes  conrraaus  fic  habitus  &  „;$  ;  doncc  mihi  ab  illo  f  tisficlum  fit.  Id  cnim  fi 

cclcbratus  (it.aut  intcr  cos  ita  pacto  couentum  fit,  quis  fjcerct,»  qugque  furti  fpccicm  committeret, 

vt  res  authoritatc  propria  ab  aJterutro  prius  poeni-  &  damnum  dimno ,  furtumque  furto  copcnfaret, 

tcntc  rccipiatur.tunc  prius  porni  cns  abfqueludi-  quod  non  eft  licnumtl.^ftmmit.f  mi l  Anutl.  Et 

cis  authorhate  eandem  rem  acccptarc  potcft,&  in-  optinic  Bartt»  /.  Rmtit  f.**i*ftnd.rni.  &  msmfrsg. 

grcdi  in  cam  polteilionem,  filt  propria  authotitate  Vidccmm  loan.  Fal  i  mfrmtifitinRttitt.  St  mum- 

(m)  >oteft,/  ;i.  ,.rn,C  ie  fignermtrtim  m&itntJ.Ttr-  Jru  ftuftr  fttifAtt^tur.  Item  Bartol.  ml.h.cAm- 

ttm.C dt  digne.y  JtrtmJ  Si  sutttx  hte  f.dttm^rm-  fhu*,%  dthit.f  itdsm.t  n»/rf.qui  tenet  hanc  opi- 

htnd.tmct;*n.  nioncmtanqua  commumori:  8t  vcriore  .  Similitcr 

f       Dommus  quoquepoteft  fua  propria  authoritate  vide  &  Abb.  m  c.SiUftrrt,  dt mmr.in mvtitjhit,  & 

eiiccre  colonum  ,  aut  rillicum  fuum  ,  penfionem  Spcculatoremante  Bart.m  trmSt.J*  AMtt  (*) 
conduchonis  iuxta  contra£him  itaruto  tcmpore  no       Prxtcrca  fi  «mptor  qmlpia  vinorum,a  vendito- 

foI-ientcrn.(»)  Li.C.Uctt.ty  L»  C.dt  lurttmpki-  rc  debite' fuiflct  prxmonitus,  vt  fuo  &  coniiituto 

Ua.itmJ  ^mirt.%  lnter  Utmtortm  f.loemt.  &  t  ff  die,vina  cmpta  reccpturu»  vcnircr,  &  coparcrct, 

nnit.ty j  mtl.txtrn.it  l  cm      tendit.  ifquc  ita  sd  hcc  pramonitus  non  veniret  ad  reci- 

lo     Procurstor  &  ncgocionim  patroni.poflunt  pro-  picnd.im  traditioncm  vinorum,  pcr  ipfum  cropto- 

pt  iaautSontatc  vtirctcmionc«pCfarum.(#)quas  rum;cocafu  vcditor  poilct  cadcm  vina  rcIin-juc.C 

fcccrunt ./.  4)«  innMi^.  ¥.n  :l  ,f.dtfrtcm  mttrib.  periculo  &  damno  cmptorii.  Et  ratio  cft:  quia  111 

&  l.D,  luitr,ff\dr  n  g*t gtfl.  omnibuj  cmprionibus.m  quibus  traditio  fieri  de- 

Tdem  quoqic  poiiimtfnamreceprores,  &  talei  bct.fi  ipfecmprorfinflctprxmonitus,aut  (  vtlo- 
fimiles  pcrionx.fciltccr.rcttnerc  id  qu  >4  ip(is  dc» 
bitum  cft,  profalano  (iue  ftircndio:  quand*»  id  dc 
con  m  m u J-to  conftitutum  fuiflc  manifcltc  con- 
ftat.(»; 

Itcm,R.»'ro  officij,  miniftcrij,  tntclx  vel  curx, 
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quam  qnis  ad:ainiftra  lit,  potclt  tutor  vcl  curator 


quuriturjfummatus  iuiflct  ad  accipienda  rcm  cmp« 
tam  conitiruto  die  ,  ifqucemptor  eam  dcnuncia- 
tionem  negligens,  conitituto  diead  rei  traditior.e" 
acccptanda  non  comparcret,tunc  omnc  penculum 
talium  bonorii,(i  quod  acc  dcrct,&  omne  damnu, 
fiuc  vinorum  vcndttoru,(iuealiarumrerum,cx  tc- 


14 


iibi  ius  d  ccre  &  faccrein  rctincndj  ,  au:  rctincri  p0re  rclinquerctur  ipfias  emptoris  negltgctix.qui 

f\cienJo  id.q  iod  expendit  aut  expofuit  in  pupilli  prxmonitus  n  >n  vemt.nec  pcncuU  dini  inhibuitf 

rciadv  t  itutclam  vcl  c  ram.modo  id  ipfum  cnam  /,T,^./if  t.f  dtstricnl  •>  temti  rtivtnd,  Sicquo- 

'co\\&ct,l.jQuatirni,§.SitHt,f  tUmim**iiirn.tiitt.l,  n  ,efi  vcncTitor  vjni  cmptoriaJ  mcitendum.(«,) & 

flluliu.^.i.fdttontrmhn  d.emfnt  &  l.Crtiittret  ad  idcm  vinvtm tollendum,  ccrtnmdtem  pr«ft  tif- 

C.  Qft  d^i  :m.t  ithmrm  .ftf  fct,&  pofleicidcmcmptori  dcnunaaflet,  vt  vmu 

Potcrt  .ilionis  cllm,  aut  jpcrtc  refursri  (q)  id  venirct  fl^tuto  dic  mcnltr.n.jdqj  toIIcret:fi  iJ  cm* 

qucd  fibi  prius  funtum  fueratidummodbad  ld  vi  ptor  cur.irc  ncglcxct»»,&  cotingcretpofiea.  vt  ru- 

aut  violentia  non  vratur.  pris  do]its,aui  alio  *cafu  vinum  ctflticrct .  aut  futto 

Fur  itcm  nWAjrriirs  potcft  iquolibcr  capi  &  ap-  dolia  auferentiir  j  tunc  omncid  damnii  aflcribcndu 

prchcndi,potifllm'.im  quado  tpArm  repcrtt  in  xdi-  eftemptoris  <|,criculo,q*cd  hoc  pcriculu  prxmo- 


dus  fuismon  tamen  ab  eo  occidi,  nifi  iJ  Jcfcnfio 
nisOlvaufi  fieri  ciTetnecefTnmj  /#  ft*<jmt,  f  mU. 
A<]H'l. e*pt<ii ;trfodt.ni  O-tmp  Sujce{  imut Axirm,it 
htrkieii. 

Si  nuis  cirMfcruitutem  domustr.ex,per  cidcm 
PrmXit  eimil. 


nitus  non  v  .tauit  i.U\.%.lnet.  Vctus  verbum  cft 
&  verunrl  (^uod  vbi  luftitiaccfljt,  ibi  rnu/quif- 
qut*f>  i  i^t  fictt  &  dtcit. 

l-anYormitcr  fieri  liccr.  ou.ido  aliquisnequu  1»- 
dicca»  vompetcntem  habere aut  rcpcnrc;  l U+*t  1 

c  i  fVff' 


3$  VKAXISl 

jij  f  U*'  Jf  *'tpttit.l}*rtJ.$-l,Gt>.*rmli  C.itJtCmrit- 
0 tut  /i».to.Vcl  quando  Magtltratus  copiam  ha- 
brrcnon  poteft,&  ita  indcfecium  («)luJicis,licct 
alic  ii  faocrc  fe  Iudiccra,vt  notatur  im  l.  ouUm  C. 
dt  Itidtit. 

1 9  Vcrmittitur  etiam  alicui  fibi  ius  dicere  in  odium 
ftti.&m  fatrorcm  injidi,id  cit.cius  contraque  vult 
hb.it.ts  diccrc/.S»  \»  ii*$*$tr.%  Std&fifffJ» 
ptlttij.bzrtJ. 

,o     s'  a  J  Jomum  meam  cflct  attt  immincret  ingens 
ifictv.dium.poflumauthoritatc  propria  ardentcm 
domum  viciui  mci ,  vci  proximam  huic  dcmoliri 
&  dcijccrc.vt  mcjm  domum  ab  immincnti  ccrto- 
c/ic  pcriculoliberem  &  Jefcnjam.  /.  Si  qmit.  §. 
'■9a  idJitit»'.jf  A4 1.  Iil  d*  vi p*bltc  (jr  prium.  Ai 
ktcfmcit  ISi  ftit  f*m>  $  i.fAdl.Aamil  l.gm  mute 
%.£m*4  mitprtttr,  f.*k mtni.rut.ty  nmujr*g  ln 
hoc  uincn  cafu  dicunt  quiJani;    jq^oJ  rcliqui  vi- 
Cioi  debeant  ad  t.tlc  damnum  demoluar  domns  rc- 
farcicnd.nt  contribuerc,quod  vicmorum  ommum 
rcfcrat  cali j  domus  dcruohtio.ob  id,  quod  fine  ea 
omncs  v icinix  fucrant  m  pcriculo.irgumcntoI.Sij 
mltm.%.ffi  &  »1  *  Jf-^lyoi  vi  mut  <Lm.&  l.tdifut* 
C.J*cffi'»tputlt  &pv  vt.iutrjum  tnm.ff.  mdl. 
Rhei.  >4#.Std  harc  fane  itKclligenda  funt ,  ncmpc, 
ii  illa  domus  vicinacllct  tnccnta.auc  mccndio  pro- 
Xima,aut  ccrtc  iaro  i.wqacarfurainifi  prius  dcmo-. 
liatur.   In  Roc  cnim  lolo  cafu  Jomus  vicini  potclt 
impjnc  dvllr  iijfcilicec ,  timuie  .gms  ,  ii  igms  eo 
vf.juc  aut  pcTi.cniret;aut  co  pcruenrurus  iam  certd 
nol*Otur.Si  enim  aliquis  dtltncrctdomum  vicmi 
iai  il!ibat.iin,nullo  ttramine  tcctam,&  ab  igms  pc- 
ncttlo  app..rcnter  rutam;ad  d.imni  rcparaucnem 
tcncrctt;r,/.»r«»/i//.'.A**/M»i.§.£/f  tj>  mltmf,  *>»*J 
vi  *m  tUm. 

ai  St  pra  tcrca  domus  mca  inccnJio  flagrarct,  cul- 
pa  &  ncgh^entia  vicmi  mci.tpfumquc  ,  iracundiz 
furonbus  ucrcitus.in  eundcm  igncm  conijccrcm , 
ex  curas  dom«  inccndium  fua  ntgligcntia  proccf- 
litjab  i!lo  fa£o  profecto  yiJcrcr  cxcufandus.  Nam 
tnomnibus  oiTtnfionibuSjiiiquibus  fangui*  mul- 
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tum  turbatur,  otfcnfus,  fi  quid  mali  ei  calore  bcl» 
licntc  patraucTit,certe  cxcufandus  a  vmdicia  vi- 
dctur;liquidcm  id  ipic  ca  de  caufa  llatm  oc  m  ca- 
lorc  cthciat./.a  $.J)»*dmtt  prmttr  jf.d*  tmcid,  t»i»% 
mmmjrm.tum  jtmti.tMi  iwtlm. 

Si  maritus  quifpiam  vxorcm  habcrct  parum  ru-  %% 
tar  caltitatis,quammcrchus.iliquis  ad  pcccandum 
cum  eo  improfet  follicitaret,idque  maritcs  pcrfcn- 
tifccrct,&  ex  rcna  fufpicione ,  certisqtte  inJicitS 
cognolceret;  dcbct  ad  talctn  follicitatorrm  per  fc 
aut  pcr  .ilios  Jcnuciarc,  vt  a  fufpitiofo  vxons  col- 
loquio  abilincat.  Quod  li  is  mn  chus  non  obtcm- 
pcre,&  i Jcm  mantus  poft  trcs  denunciationes  ei- 
ucm  publtce  factas,cundcm  roerchutn  rcl  tn  domo 
fua,  vcl  vfpiam  m  popina  cum  vxore  fua  cocuntc 
compcnat,.ititeandcm  camaliter  cognofcentcm, 
vcl  inhoncftitis  vxorcm  fuam  tractantcm,  ipfius. 
quecaftitati  illudcre  volentcm  vdeatt  potcfl  is 
marittiS,ob  tam  indignuni  vifum  flagitium,in  ipfo 
li  rosc,^)ialem  mo  chimi(fi  quidcm  per  oportuni- 
ta!em,vel  commoditatcm  id  potent)  intcrficcrc. 
Catcrt  m  li  is  morchus  tuncerfugiflct.non  poteft 
pcit  duos  aut  trcs  dics,  ncmpc,  poft  feJatum  furo- 
rcm  is  mantus  morchum  iterum  quarerc ,  latdere» 
aut  intcifii-ere.alioqui  ip(c  maritus  talis  ftfti  rcus 
habcrctur.quod  fc d.ito aliquandiu  furore  propria 
qua-rerct  vii.d  «f\ iro,qu*  poft  tantum  temporis  in- 
tcrua.Ium  folius  erat  Iuftitix,ad  quam  fuam  miu- 
nam  co  tempore  defme  potuillct, 

Pari  quo.juerationedtcendi.m  cfl,  fi  poft  fcJa-  aj> 
t  um  ft.rorcm, nempc.fi  poft  altquot  dics  clapfos, 
rurfuru  dicfus  maritus  confpiciat  eundcm  mor- 
chnm.  ito  quidem  vxoccm  carnahtcr  crgnofcentc, 
fcd  tantiim  cum  ea  colloqucntcm .  non  potcft  ob 
talecolloquium  (iicct  fu/pe/tun';  cum  morchum 
occidcre,fcd  tantiim  poteft  eundcm  app rchendere 
(i)  m  carccrcm  iud.-ciaicm  conijccrc  ,  &  cum  Iu- 
/titia?  ordirc  de  iniurijs  illatis  contra  eum  procc- 
dcrc.ia  A*tt».  vt  tictt,  matri.  &*»**•  §  Hitgnt- 
qu*.  &  %.Jta.t«tUt.  o.CW.  Vmtri  r>  /.  jShtoJ.t* 
ttXytyl.mimrtti.ff.AJl.  l»UtAJ»ittr.  tyjfcfttu 


ANNOTATIONES    NIC.  THVLDAENI 


I  N    C  A  P  V  T  XIV. 


*.  r~\  V*fl*tm  tmfut  )  Ttxt  til  in  tit  CqumiJ.  l.t. 

\£vnic»i].fin  i»J,ft  vimJit. vbi oo&urnus  po- 
ptiliro.-a^rorutn.larro  vias  oblIJe.ns,&  qnj  aJ  lio- 
/lcs  f:  coufvrr.notcll  propr/a  cuiulq.ic  a  tctor:ratc 
capi,&  (i  fc  Jefcidatoccidt.  cftau:ct;i  popjator 
3i;rorutnq  ii  ;twrnic,  vtl  rapit  fcjctcs,  vt  docct  Si- 
c!iard.a!iuJ  Ibrucris  m  pop-.il.ttorc  diurnO  ,  <i  1  '• 
fmS  »m  m.  i .  &  4.  &  tiu  ^nd.  lit.  vmk.  Jtn.  i*l-f' 


v/m/.vcl  dicitur  qui  as»ros  ncflc  Jtflruit,cr)mbti» 
rit,  aut  vaflat.vt  poft  Oldrad.r*»/"  t  \*.fub.  mum  \. 
trajtt  Rebuif.aJdcns  hos  ctiam  licerc  pnuatts  oc- 
ciJtircquiaindctrimcntum  n6  ccdatrcipub.  tcm. 
x  tenUn.rtz  troR  J*mmur>it.tt<U*.*.rt.\  gl.i.nm. 
1<  vbi  poft  docl.inr  vttr  tlim.Jt  tmtnui  it.  ttilcfl 
diciiur  q>  oqucqui  nodu  fcgctcs  iotruinpit,&  ibi 
fe  abfconJit, 

b.  ImU. 
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b.  tuhuum  Jicer*)  Pro  caufa  vtilitans  publicat 
ybi  moracllct  pcriculg  allatura,  hcirum  ctle  lcgcs 
tranfgrcdi,f#r  l.defupi  l>  %  fiqtHi  riwt.  vbipoft 
alias  liC.i»  jr^atf  d$  oftr.n  n.nu,  c  &.  rcccJitur  a 
rcgulis  iuris,vtait  iJcm  laf.m  /.  \-frb  ».71  f.  dt 
tfpt  ttut  cui  mnni  tii  iurtfdtt ,&i»ljf.m,%i  /»/». 

dt  >Krifd.i\t\\\r\x,ccntTo.*'f  Itb.K.ctf.  +  i.vffic. 
ftitum  nullain  /r».Imb  tali  cali  qu.inJo  pericuhl 
cft  in  mora.licitum  elle  non  habcmi  iuri(  Jiftione 
punire  vfquc  aJ  vtcimunt  vit*  fupplicium.poftlaf. 
&  alios  in  d.l.\.n,70'tnfn.tm.tifta.  Crauctt.  cor.f. 
1 1 9-fub  num.  1 1  .tftrf  ftd pro  c»u  *  vtHitmttt.  qucm 
l'cquit»r  Dccian.notanJum  Jiccns  in  tr»3.trin.i. 
A.c»p.^.verf%r.e:*  t»m*n.& c»p,c,cf. 

c.  O.bttertm)  Etiamclcric  ;n»  fugicntcm.quado 
periculum  cft  in  mora ,  vt  fcilicet  eum  prjtlcmct 
fuoiuJici,B*M.i»f  diliStii,v*rfu:fin.Je»pptll  Iif. 
in  dt.de  juf  ttle  %.fi  auu  riun  n.x  f. dtop-r.no  nut, 
&  in  l ,quctunau*.(ub  n.y \.i*  ef imt  cui  m*>d.  tft 
f«r«///.Dcc.po(TaIioslex  com. mt,cu  non  *h  homtnt 
«.(miliij  4  %.dt  /wi/r.idcmqueDec.(Imc  fc  rcfcren- 
do)  tnl.if.u.^.f  dtiurtfd.  «m.mdvbj  ItCmm.tJ  »d 
fin.Sc  voluit  Alcx  cotf.xot,  *.9>.Ub  6. 

d.  Aut  »pp»*enti )  Rebuf.in  prxfat  tfmyHMiitmt, 
n  Xi  tcm  j.totli  u  tmt,ttr.  Marc  dfe.i^l  o.x  /'  t. 
Mtra.dc  ord  iud  ttt.dtttt.it  n.^g  tmm fmffJ&Kftf. 
410  ■,^Gom.*/§. 1.0.49. ;/.)?.*>  «Jr/t.poft  laf.Ib. 
»71  cumf  tj<?.vbi  n.  fia  cumfr»  qomoJo  fufpc£tus 
cenfcatur,  Marfii  ftug.ay  &  14  j. Arno.cautcl.so. 
Cafr  com.opin.lit  c>  n.i.n  rr,  (:  r  Decce»f.7  S  W»« 
fjtifco  f.<?9.nu.\  tum  ftqq.tonf.  \o\,i*t:& ttnf. 
\07in.*4.eum  fiq^  Ub.  <?.Natr.r»«/ 29.»  ic.  <■/"!• 
t*tj.\i.n,\ .immftqa  dtcuf  A\0.nu  4.  f>re»/«4>$. 
to:oAi:,t\3z.t*:f  /4  r  /»/#. Mcnoch  de arbit r, iu d  q. 
li.i  ctnt.t  t*fu  87..GaiWi.a.#l./fr.44,/»/j.Mafc.dc 
probat./.*.i.<»-7<  8x{.T*/nw  i9  a  .■  rrr»  Diccmus 
figillatim  latius  ir^.  Oa.advtrb.fu^p,da-& feqq. 
t.  V'gntt  ho  m.)  Dixi  infra  t»p.y,»d  v«>b.  <»}■ 
ttuuMttadul  trum  poft  princ. 

f.  Kutfum  dtiitert.)Gitid.d*c. ,  ^ <J t  /r/i  /#rfi«J  <j«r» 
Bocr.irr.i  i  jj  ».>;.v«rf.i./«/:f/.Mcnoch./>6  6.fr*f. 
*  ;  »  2t,cHmf*a .Sc  deaJipif  poflcffii»  ft-  IX  rtm 
t,.n.\i.Qox\iin.dtc,\ii.r>m.%.  V1u.Jcc.50J- ».  1  4"- 
(vbi  incontincti  recupcrantc  dici  cotinuaicnO  at- 
tentarc^cxactifl*  Fachinar.  controucrll  wir.lib.  3.  c*. 
1  o  •  t*tf  »d  6.&  tmp  /*.j.  r  1  tet*. 

g.  Yim  vi. )  Mirant. tn  dtffut.t.n  17  Villal.  incm. 
opt».tit.V.6.\i\.copiofititd*p*e.fuH.  t  k.t.cnp.  16. 
m  6.,um  fcacf.  \ 

b.  ^T»»l)w«fl.'i»rt»rfr.)Mar.ll,.»  n.vnf  ttttmm»  iltm 
Cit\.d.cmp  \(>.m  \  \  m pn-cum ftq  Mcnoch  d.  cm. 
i  q.\».H.l+  &  dtr*tup.p*fl.r*m.l.q.i4  »*•  l*+-& 

T*m  I;  .  r,  :  4  :.  *  . 

i.  Duitmr.)Gii\  copiofitT.d^*^.i  6.n.  12.  m»  >>j. 
Ktrch  r*»».»/'»  t*»t  4.«»r.l7  Mcn^/  qu  fi.ia..». 
1 8  j.Iate  ctiam  Bomfac  dc  ntar  tmtr*8*tx  mml*fic. 
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r«4r  qt<:  nVtimptff.rtfftnd.n.i  vbi  fuh  ««.l.Jggrc- 
dicntcm  ftnflo  plaJio,ar.imo  irato;qt:tm  ius  prc- 
funut  vcnirc  animo  occiJcn  Ji ,  iux ta  i.dn. usff..,d  l. 
Cern  dt  fic  incontinenti  oftenJcntcm  vcl  octiJcn- 
tcm.viJen  faccrc  aJ  fuj  dcfcnlioncm',  qiicdlicml 
clt  pcr l.vtvim.Jf 'de  iuft  &tur.l  t.C  vnd*  »/.Hart- 
man  tit.\.ob;er.  i.Dixi  copiolc  ad  Damh.m  hc.cS, 
fmr.tit.mw/mmri, 

k  Cum  mtdtramim .)Gi\\  dcclnranJo  i.(*p.\6. 
fui  »  \j.cMmftq  t>\c\\oct\.d.qM*jl.\xn.tli,  Dc  ni  o 
moJcramlnc&  circaqu.t  confiftat ,  cnam  Clar. 
Icnt//i.j.§  homtctdi»m.fubn  |4.  Burf.tenf.  z7  j. 

I.  Lo»tr*$ui )  Quanmiam  vcro  aquiflimu  ;»rar- 
tori  vifum  eft.vnumqucmque  non  (tui  ipfumius 
diccre.occopatis  lcgitis.vt  habct  icxtinL\f.qu*r. 
Ug.  /.aJco  vt  lcgatarius,qui  lcgatum  libt  a  tcfiato- 
tcrcliclum.fua  manu  occupauir.intcrditto  quotu 
lcgitorum,  compellatur  hitcdiquoj  occupauit 
rcftituerc,Ant.fab  Jcclarando  &  limitando,C./j<f. 
I.fi/.i  dtjin  i  fi  quidcmante  aditam  hzrcditatcm 
occupauit.alitcr  atquc  fi  poft;qun  tiic  priueturlc- 
gato,pt.T/.R#»  t{tdubti,m  j. Cdt  Itgat. Tti  hanc  efif- 
fercntiam  mtcr  cam  1.&  hoc  ir.tcr Jic\'iro  c6flit»it, 
poll^/  ttd  t.i.ad  vtrb  Vt  proinde  Sc  in  l  \  ibiJcm- 

S c  hild.n.j  aifin.C.tti  Rol.inJ.  t»nf.77-  fd  /». 
ioiqtie  Uenoch.  mdipifetmdpsffejf.rtmtd.  1 ,  nu  9- 

Guid  c**f.\7.».T ,&  to»f  \\f  m.\.D\\cc\.de»rt.iell. 
tit  d,  ltgjt,e»ut.  ii.n.i  infin  BcncJiit  dcclaranJo 
1»  t.Kujnutiat  *A  vtrb.fi abftut  tm.dtltgat  &fdci- 
com.n  1  4<j  de  rrf7*r».OlJci  dorp  putchrc  Jccl.1r.1n- 
do.in  progymnaf  c  ajf.i.acl.i  tn*jfin  remed  Al  i"l 
ibi Jem  lub  ztrf  Q^tJ pirfequ.  mur.  Joccns  in  do- 
nationc  caufa  moriisjvt  &  Mcnoch.i»  d.rtmtd.  1. 
nt.m  c«.Attamen(quodhic  cmittendum  non  fuc- 
rat)pofl'c  lcgatanum.propria  aucrontatc,  rcm  libi 
lcgatam  occuparc.li  tclLitor  ei  liccntiam  conccf-. 
fcnt.perl  Tttiacum  :tf'mm,n  *  $  l.vbigl,  cV  Bart. 
rfy«/#,j.i.Guid.cx  i>ar  Ao  l]m  t^nJo</«.6o9.  & 
d  <  »>  1  7.11  p»  C  dt  nf\k\  fui  ».  4.  Bcntd.  qui 
fupra  *>i<t<5.B'  e'r  dtc.\%,6  n  1  <\.I  ilett  d  r*/./,i»  n. 
4«Mcnoch  titiiT.cxtcnJcnJoji/.rfiTjrd. ».« .!•  n  42. 
tumf>qf  Nat  conf.6j<  ».t^  bi,poll  Aug-«a  i.hxc 
f.  rti  pcr  ilium  \e*.f.  dt  r,t  v  ».  #r.  fi  tcftatoi  Ic^t  * 
vxori  Ji>mum,& ikOu  hxndibus  nc  csm  rr.olc- 
Itcnt  m  pol!efl:or.Cipcr  ifta  vci  ba  intclltgi  tcllato- 
-rtmdeJiflclicenti.imlcgntarii  ,  vt  poflct  j<cprfa 
auctotitatc  poflcflicr.cm  apprelicnJcrc  j  nCC;ve 
apprehcuJctiJo  mciJcrc  in  ahqtiam  pan.-m}&: 
prninJe  non  folum  cxprcflV  ,  lcJ  cnam  trc.:c 
illam  liccr.tiam  poflc  4  tcflarcrc conceJi.  idttr- 
quc  Dcc.  cinjil.A  •  numir.  A.ctmfeq.Bcned.xls 
fuprafabd.numni.  Dilcd  d  e»nt  it  infn.  &i 
poft  cuJcm  D^c  c*nf  424  »mv/.i  7  aliofq'  c  K<  »f» 
d.J.i.t  '6  »M»;.l7.  cum  ftq.  fcrtitqt  c  Vi  k  <-C 
ftam.  coniujj.  Itbr.  j.(*p-  9.  nmmtr.  t.  vcriu  Ph 
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Jfct  lnc,in  iflo  cxemplo  rcprobet,poft  tli  js,Mc- 
m\i  tn  d.  >u.Ji.i  s.prxlcnim  nnm  n-probans  ta- 
m.':i  »-»r.  s^.fccundum  Birt.  Bald.  &  reliquos  ;» 
nt  htn.q  tod;o'*m.C  fimui  ,ft(t>.nd  »»:/.  aliosque 
a!n  i.v:  Sc  Pcck  d.  ■■ .  p  o.fubnum.  i.  ineoctiam 
ii_;n;;niio  exemplo,  cum  v.r  rclnjuit  vxori  vfum- 
fr.:c>>im  Jns  vercos^rclmquo  illanivfufructuanam 
lionnn.^m  &  rrulJarjairijq aibus  cenfeirurei  dcdif- 
fe  .'acukatem.ipprcher.dcndi  pcHcflioncm  fuorum 
bmjorum  propria  au&onutc  lbidemquc.&  qmf. 
l?  nun.66  tum  ftq  j.poSt  Rip  ndl.t.  r.um.fi.ff. 
<J*  r.i  j.ir.Rcburf.rf»  p*cif.prJfrJf.nUm.X99a\iofquc 
idcni  (i  tcflator  rclinquat  vxon  omnium  bonorum 
vfsimfruitum  donec  vniat.eaquc  defuncli,  aliunj 
JirrcJem  inftitu.it:fu.i  enim  manu  lcgitum  appre- 
hcnd^t.eo  quoJ  tttquts  harrcsco  tcm^ore  noex- 
ftct.i  q  10  ill.id  confcqui  poffit.Catcrum  quod  ex 
nnnu  Jixredisaccipercdcbe.it  vfufructuaria  pof- 
fcffioncmfrufi  quando  rcfoluitur  in  alnncnta  nuda 
Vtin  pr* ce Jcntc  exemplo) poft  Dec.«V»«i/.  4 1  8. 
»:<<■  i.Pnrtf.htc  cxpJtcantcm  ttnf.  17.0*1*.  t.  citm 
ftqj  ub.  1  aliofquc  Peck.*x  um  iqua  nonrccedi 
iubc ,d.cnp  o.fub itum.t  limitando.  fi  dcturliccn- 
1 la  apprehendcndi  propria  auttoritate;  quamdata 
^;io«jue  cenferi  ait.fi  legnartus  conftituatur  tefta- 
■menn  cxecutor.vt  voluit  &  Dcc.  d  c*tf.  418.  fub 
«um.^.ry  d. c*»f.  *  1 4  nu  »  1 4  H ened.  vbt  [nf'n  fub 
dnmn.i46.E0irtd.d1c.  1  ctf  num.17.  Mcr.och.  d. 
ttm.z.qu  f  1  -.  num  47. 3c  alijs  quibufdam  modis, 
vt  ip  id  eum,&  cnmmemoratoslatiut.Prrnarn  ta- 
,tncn  d./.Noncft  d  ibium.(vti  ncc  aliarum  inoafo- 
res  priuat  oic  iuris  pumcntium)  m  rcgno  Franeias 
locum  non  haberctr.idit  ibid.  Bencri.  »*»»  147. 
.4»fin.tmn  faj.&  pofteumlatiusRcbuff.«»/r*<xm 
mnfii;  rtggl.s.n.76. 

m.  P.ofrimnuSoritnti.)Bon\f.imd.trm0  fub.n.4. 
larius  Incdcrc  Mcnoch  c*nf.t9^.*um.  12.  &  ind. 
qutJi.it.fTxtcrtimn  SS.vbi  proxime*  hicprarce- 
dcntia  etiam  declaramur.  &  nouc  commentat.  ad 
confuctud.  Partf./if.  t.glt  \,  num.  179*  &  188. 
cum  feqq. 

o.  Ntnflmtnttm  )Ronifyrbi  fupri,  fub  *um.+. 
Vi\h\.com.tpin.lst  /.*»*>. 41. Couar.*»/  rmbt.dt  ttfl. 
fmrt.t  »mi»  U  inprinc&  v*rf,F.odtm  ftri.Gommf. 
dcchrando^vmr.refoL  ltb,t.cmp.\.»mm.6.vtrf,  i.eft 
quando  »«*».  ir.vtrf.vi*.&  nu,  1 3  Oufc  t**f.^7- 
ftiftttimn.tt. 

o.  Expm»fnrnm.)  Bon\f.vbifmprmnm.4.vtrfmtfin. 
Borr  ^fr.  r  (,./<  '!  n.  1  j.  vNt  proccdcre  in  fumptibus 
fhcti$ifecusinfalario  vel  mercedc  prcxuratorum, 
ad  j ocitorm  vcl  tudicum  pro  qua  non  poflint  reti- 
nerefcripturas  vel  in(lrumenta,Capic.  i.Wrr.11.». 
l  indiciturque  pcena  arbitria>«r/ .  tt.ttdtmntjturin 
BrAbn't. 

p  C>nfht )  Aliqui  nectutorem  nec  curatorem 
fJarumpeccrcpofJcinUl  d  principio  adountllr»- 
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tionis  confiitutum,Giiid.</#f  6%.r.mm  t  ht  fin.Viu. 
I ,  t  i.  ( .4  um.  4.  mrn  fcq^  pojt  V  inc.W«.  i»a  ». 
1  .or-  <--j  /  &  vtrobique  quibuj  cx  caufis  conili- 
tuatur. 

q     Refmrari  ^laf.Iatt »'»  l.t.num.%.cdt  tt/fmm.  tf> 
tomf.io  fub  inir.vrr/.E/rfwoWD.Gcordio./^.j.  fe« 
quiturc  ttm.cy  SC.Vi  iil.r  .n.  .o?>i.'ii.k .  m  m  6?. 
i» Jfa.iddit.Iatifl.Bocr.nVr  21  i.»i».    pnfcrtim  |. 
6-  4  »'»  yf*.&  ex  fentcntia  Tiraq   m  fr(f*t.  dt  rt- 
trtS.frtx  num  7i.aliorumquc,Menoch.  rt  uptr. 
fojftfj "r<med.t .qut.it  JMMhflf*  Qumimo  Itcitum 
cflc  non  valcnti  dcbitam  fibi  pccuniam  aut  rcmali* 
ter  confcqui.arquiualcntcin  rcm  vcl  pccuniam  de- 
biton  furripcre,Alcx.  tonf.\\^.fub mmm.  I.  hb.  1. 
Mmrfil.cinf.ii.»um  l4  I  b.t.tk  in  prax.cnmin.  §. 
ctnft*ntr,num.  j  7-Cott.in  memorabi|,'v<-r6.Dc>/»' 
vcrfus  fin.  RebutTcxtcndcndo.  &  ^  ad  hoc  rcqui- 
fita  rcfcreni,r«»7i/«/.r#;.f«»i.a.rr«^.  dtfnmuifn- 
Ur.mrt.  t.gLio.t.mm*\o.Chr.ix  itm  ftht.lib.  c.  §. 
fnrtmm  n.io.Grammat.^M»/  so  f»\b num  4.C& ftqt]% 
tntrim  CouiT.vmr  rtftl.ltb.i.cnp.  t.mnm  i\.vtrf. 
4.codcm  Ludouic.  Luc.  dte.  nn-n .  v .  1  r.um . 
10. tum  ftqn  poft  Ccpol.r»A/.atf.»»»,9  limitat  in 
d  lobus cafious.i  quandocitet  in loco  vbi habere- 
tur  copiaiudicis.x.qu^ndo  fcandalum  generarc- 
tur  vt  quia  imputaretur  alijs  dc  familia. vt  illc  ibti. 
lut.JJ  &  in  acccptibnerci  propnar  dcdarauit  Cou. 
d.CAf  x.fnb»nm.t\. 

t.  Drftnfitnit.)Soirtrtetft.frmt.thtf.ltt  F.m  01. 
Clar.alta  eiufmodi  rcquifiurcfercns  ,  rte.fint.  $. 
htm  tid  mm  ■»;».47.Mcnoch.  »*  «^  p.  ff.  nmtd  1. 
<j»*/}.;4. 384.11* fin.eum**M,ftq.V\u,d;ti46  >.um. 
tj.imm  feqq.vbi  cx  SC.  in  reetiam  parut  valorist  , 
Im6  fi  nec  in  periculo  pcrdendi  bona  cflet. 
f.  Fn*d*m  mtum  )  PoAcflio  enim  adrcrt  commo- 
dum  reliftendi  propriaaucloritate;  nequc  hocca- 
fu  diciturquis  vim  inferre.fcd  repellcre,&  poflcf- 
fionem  dcfendcre,vt,poft  Bald./«*»*!».i.&  Ca- 
ftrenf.»»w.j.  i»  /  (iftrmus.infin.  per  dlum  text.C. 
quodeumtj  qui  i»  mlitn.f*t.rtfttndit  Euerard  ple- 
noetnflio  105.1  <  i  vbi  poft  afios  quoque  fi  poft* 
quam  deflruxcrit  faclum  vel  immilium  per  alium 
in  fundo  i  fe  poftcflb.rnctuat  ne  quid  in  contra* 
riummoliaturaduerfarius  ,  pofTe  implorare  oftt- 
cium  ludicis  vt  m  poflcifione  fc  tueatur,aduerf a- 
riumquaa  vi  prohibeu  fub  pcena  comminanda. 
Nam  &  iniuftiflipofli  Jentem.fi  dc  f*(\o  fpoliatuf 
eft.dcbcTeinpoflcflionereponieoque  cafu  prx- 
donem  habere  i£rionem.refpo>idit  ^^14^^  Bald. 
ttnf.i  i*Mum.\  tib.t  p**l  fii*;smdftfundum.7.C% 
mdljulinmdtvi&n  t  inl  fidtvi  f.de imJ.  cum 
fim.  vt  &  iniuftifl".q  loque  poflidcntem,i  no  pofll- 
deotcnon  poflvd^iict,  rcfponditnouifl'  N  \  i.omf. 
» po.n.^.Qu^nitn  » fi  pofG  Jeat,m  fuo  pefituzdifi- 
cium.propria  auftoritate  occupare  poftc.per/.yf  Iss 
mttm.  1 ;  &  uiibi Bal  J  fdt  «mdtci.tmdib.CofiA.tn h 
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capvtXV.  4  ( 

ixtm  i  j  v&futfin.f.  qmtim  t  cnuf.  &  arcurarius  a.  InitftOum.)  Alcx  dcclarando  eenf.  1 5  '.fub 

in  jdJ  vt  1  /  <]mtm*4m*ium.%.\.\tH  princ.  vbi,(l  numtr.i  .ltb.<t  &4&l.U%JmW*i*H»,  numtr  6  tmm 

non  poflidcat  rem  fuam,nec  id  quod  in  ea  pofitu  ibidemquc  Alciat.  nttnter.  1  i.ff.  it  ncu  c  .n. 

ell  deftruerepropriaauftorirarej  fed  iudice  opus  nunc,  Guil.  Bened  «4  t.  R  ynwiui  fmrt.  %  *d 

cfle.Sc  vtrobiqucin  fin.  eum  qui  iui.dominium,  vtrb.  E/  vxtrtm  inx  itc  nmmir.  i<5?.  dtttili m. 

prflaturara.iurifdidrionem  ,  vfumfru£tum  haber,  Ludmiic  4.  4tt.  \.  r  mmtr.  1 1.  Maiv.  l.»te  dec.;  9. 


quamdiupoflidet.poflepropriaaucloritarercfifle-  numtr.i,  ty-feqq.  lib.  r.  vbi  fubnmm     j.  dicit 

tej  &  uti  impedientci  coercerc,  &  proindc  oflia  lioc  verum  ,  quando  cflct  dcnegata  iuftiri.i ,  ncc 

erTrin^cre.fimiliaquefacere,  finequibusnonpof-  poflit  habcri  rccurfui  ad  fuperjorcm  i  alioqui 

fit  vfu  rci  perfrui.poft  Panorm.latifl.i»  r- r  ntm.  fecus. 

<        ftqtj. 4e  immmnit.tctl  licet  alitcr  pauld  1  bi-  b.    Dicmt  qmi4*m. )  Bafd.  im  l.  2.  ««  frint.  f  *4 

dcra  fentiat  Innocenr,  nmm.  ».  qucm  fequirur  Sc  l-Rktd  4timct.  cy>  ctnf-4.91.fu!>  mim.  1. lb.4  Marfil, 

Bohic.inibi»mw.i.  Vcrum  ad  perfeft  iorem  cog-  mil.\.nt.m  \  17  f.*il  Ctrn^ejie  StpaA  Turzan. 

nirioncmpr*diaorum.prxfcmmW/.)?i»«f#*.  &  ctumlib  t.cam.  optn.conc'.  \Xt.nmmtr.\  Gail  Ub. 

Cmilium.addatur  Molm.ad  confuet .  Panf.§.i.  x'  »•  obfxx.numtr.A.  tmm  ftq.  apud  quoi  ad  rcm 


V»" '  o\  "im  f  jq  latiui 

t.  Lt*mtu,re. )Ccpoll.d((tingrjendo,traft.de fcr.  e.    Furtrt.)  Bonif.  latiiti  huiufmodi  pluratra- 

uit.vrban.prsrd  c.Si/.»*  ji.j.  dens  yb\ fuprmfubnnm.  u  Couar.  latd  hi  epit.  de 
y.    Ttmert  )Chaflen.ad confuer.Burgund  fir. fponf.fc  matr.  t*f  7.^.7. mum.\ .  et.mftqq.Chc. 

iuflit.%.}  ».2.Capicd«r.45.vbi  i  praxi,ditacau-  dcelarandov/«iwl//i.<..  %. btmiiiitmm.mmm.4i9.tum 

tionercftitui.  f*q*-  Tiraq.dc  ptm.lt  ttmptmn.  cmuf.  \.nmmtr.^. 

X.  J)«  «&«,*)  »««m  9.  /'*•»•  *bi  qu»  hichabcn-  vbi ,  iraautdolorcdelinquenrem,  lenius  pumcn- 

tur  pleraque  cnumerantur  ex  num.  5  j.  vtrf.  fallit  dum.  De  quo  cV  %02T.rtctp.ftut  Ht  I  mmmtr.  1 8  9. 

tamen,  Clar.  fent./i4.< .%  fin.qu, U.6o  nurr.tr  9  GaiMib. 

».  ^im#»i#»</«iw.)Bonif.vbifupra»*|s».4.  wr/«J  l.j^ioG^ni^m  itobf.%10.nnm1i.cum 

fn  \n  confiftentibui  quippe  pondere.numero  vel  ftqq.  Viu.  d*r.  jtf8.  umrr.tr.  i(.  tumfrqq.Bi  eiacli 

nienfura.antetraditionem,Tcldeguftationcm  aut  TclT.d*  i7|.  /«/«.  Secundum  qua:  dcclarantur 

mcnfurationem  ,  traditionis  vim  habentcm  peri-  proximc  hic  fupcriui  dicla  :  vbi  pro  adducla  /.  x. 

culumrei  venditorit  cflit ,  Afflift.  itc.  199  umm.  %.qmoi  mitprtter.rcponcndum  puto  l.quitiei  f  4» 

3  *4fin  Boer.d«r.i8?.i>NM.8  Villal.  etm.tpim.Jit,  inctni.rut.  u  mf.  Etdehii  plerifquc  lare'  etiam 

r.num.71,  Qomcf.rtjti.lth.  x.cmp.i.num ji.wr/.  Merul.  prax.Holland,  i,b.  1.  tit.  8.  tmp.i.nmm  4. 

Trtiia*t»mtntr.t.i:igt.yb\mvtrfqmo4tmmtu!i-  tumftqq. 

»*ir«,fccus,fi  peremptorem  ftetent  vel  annume-  d.  Afprthm4tft  )Diximosquoque  hac  de  re  Tn- 
renturj  Atiiitr,  4\4t$.  }oQ.»mmtr.  io,m4jim.,mm   fcriut  cmf.tx.jmb  i}.t.4v*rb.  cnfttmmuit  m4klttrum. 

C  A  P  ▼  T  XV. 

Deper  femctipfum  impedicndonouumopus,  aut  noua  opcra. 

S    f    it    M  AE. 

I    J^ji  r» mfttrim  tftficrt.ftlitymut plmmtmt,is  iBm ftrft  impt4i-t.Au!  rntft ftttfl. 
%   St  quit  m  tdtttim  hmiit* JmmJ*  tiifcmr*  ,ntifertt,4tnm»t  *ttcmt  imptmti*  /•,  ttft. 
j  Nmnci*tumuqmmmml.tvirtmo*mtl.*rim. 


4  Opm  qmrquo  m  >it  fmdum p»ft  4enmrui*tiomrm.4tmtlim4um  trit. 

5  Numtmtit  fieri  itbit  m printtfij  tptrit. 

4   tttltpm  ttmp  mum  n*m  4imm*ttmtt.mt,ft4 ttmftH  ntim  vtm4..m,&t, 

{Prtlibittrium. 
ennuftrmm. 
Dtmtliitrium. 

%    Ktuitftrit  4tnumci*titn*!t  huhtt  Ltmm  in  rtf***t,*ntbtnt. 

9   Dtitumctmitr im  fuum}& c*uf<m  4*nu»ttmtitnmi»trm  Uttmvnftitittrt  ithtt. 
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4*  P&AXflRE 

QI  quis  xJificaret,  aut  zditicium  ali-uoJ  no> 
«Juumcxttnxiet,  aut  v^tui  dcflrucrct,  a:it  tb.le- 
rct ,  autarborcs  plantara,  aut  aliuJ  qu<  Juis  no. 
uiim  <-pus  cngcrct  rn fuudotneo oucm  a&u  pof- 
fiiC;>,  poiium  propria  ruea  auihontatc,  (*)Hi\- 
nc  ludicij  afliticntia  iHud  ipfuni  opus  impcdirc, 
dcmolin  ,  &  dcuccrc,  ri  ra  vtlum  mcuni  pcri  - 
culuin.daninum  aut  malcriciuni. 
i  St  ahquis  autcm  nouum  opus  in  mco  funJo  nut 
folo  xd.ruct.qucm  funJum  pro  mc  haclcnus  iurc 
dcrinco,  &  pro  mco  habco,  fcd  non  polliJeo, 
(b)  poifum  tamen  co  cafti  proCcJcrc  ad  illud  bpui 
JmpcJicndum,  fcilicct,  nimcut:onc  opcris  noui, 
hoc  cft,  poflumpropru  (r)iuthoritate  prohibcrc 
ipfis  f.ibris,  ccmcntarm,  aui  alijs  opcrarijs  xdi. 
ficantibus,  nc  in  opcre  iniquc  corpto  ,  vttcriiis 
proccJ.if!t,  Jonec  ipfis  oftcnJcro,  iaftu  lapilli.aut 
alio  iigrro: 

,  Qur  dcnunciatiotalis  cft  authorinrii ,talifque 
eft  ctTcftus ,  vt  nullus  poft  talcm  dcnunciatio- 
ncni  facHm  ,  dcbcat  in  opcrc  vhcrius  proccderc, 
(d)m\\  fanfJcr,  (#)  &  J:g<nm  cautioncmpon.it, 
fe  cam  cxtmctionem  itcrum  dcmoliturum  ,  & 
d.unnum  cum  intcrcflc  compcnfarurum  ,  fi  po- 
iica  pcrjudicis  dufiniriuam  fcntcntiam  itaeritiu- 
dicatum.  Aut  cerc.nifica  lirc  durante,  alter  col- 
litigans  altcri  eam  extrudioncm  ,  aut  volcns,aut 
cx  p.ido  pcrmitt.it  .  Slnc  his  cnim  duabus  condi- 
rionihns.fcilicct,  finccautiono,  &  pcrmiflionc,  fi 
4is  in  flnclurapcrfeueiaucrit,  Sc  contra  talcm 
cnunciationcm  ftcerir.is  q-iirquid  fccit,  non  bo- 
jio  iuro  fecit,  idcoquc  fi  litcm  pcrdiderit,  dcbcbit 
eam  cxftruftioncm  fuis  fumptibus  demoliri  &  rc- 
ipouere,  l.Prutr,  m  frin.-f  t  ffdtef.tr  nt  nun- 
timt  c*  cmf.  %.  intxerdit  ixirn  todtm  tttml.  Vndc 
Vlpianni  dicir,  in  l.frimm,  todtmtitnl.  d*  eftr. 
» t.nnttmt. 

^  Cxterum  fiopus  talc  faftum  cflet  (fiue  iure.fine 
imuria  (f)  poft  nunciationcm,  &  ame  permiffio- 
ncm  ,  debet  nifcilominus  ctiam  ex  rcqtnfitionc 
p.irti» ,  &  pcr  (cmcntiam  Magiftrarus  dcflrui  8c 
pentiis  demolin,  qaod  ijso  cft,  quia  cft  con- 
tMtprus  iufnis,fiucaurhoriras  Prxtoris,&  fic  cx- 
ponir  Vlptanus  vct ba  illa  Prxtoris.  intr.*U«gnt», 
1  Prxter,infintfrincifij.  f»  fum*l7,  d  rtfti» 

tnn.ittt  dtHrumt  &  *.  Lattu*  v.detttfl***  d:  (•  l. 
fte  rjdtnciti  cfiir.ntu.tuL 

Num  iraque  opcris  nunciatio  dcbct  fieri  in  opc 
'  ris  pr-ncip.o.nequaquam  in  finc.qoia  fi  tantotcm- 
por^*  cxfpc.t.ircrur  dcnunciationc  facienda,  donce 
.ijius  clK-t  pcrfcclum  &  confummaturo,  ea  nuncia. 
tfjuo:;  hapcrct  Jopum.  Si  eflct  nitlla,  <ju:a  dcnun- 


r  v  v  eirtti 

ciatio  omnil  nori,  dcbec ,  vt  impediretur  opus  fa- 
ciendtmi  non  vt  toUatur  opus  um  fattum.  Itiud 
cnimcJittum  uc  nunciatiombus  conlhtiitLm  cft 
contra  cpcr.i  fac:enJa,  nc  fiant,  fcilicct,  mmcon- 
traoj  cra  t.;cla. 

Nam  fi  quoJ  opns  faclum  etTct  &  complcf.im,  6 
etiamfi  mfqoo iure taetu eflet,  (j)ccflattamcii  hoc 
cJirtum,Ji;  opens  nouinunciationc  IJecv]uc  alio 
rcmcJio  tur.c  vtcnJum  crit,  &  rccurrcnJum,  vcl 
ad  intcrJ:£tum,quoJ  vi  autclam,  vcl  vti  poflMc-. 
tis  ,  aut  ad  Complaintam  Je  tutbatione  pofltfilc- 
nis.autaJaliud  limilc Iuflitix remediuni,quod  ip- 
li  vidcbitur  CEPcditius.coque  tunc  vtatut XDc  l  w. 
fillj,$  mtmin  ffe,J.  dt tf.-rit ntni  nnncint.  Porro  ifl- 
harc  lc^itima  Jcnunciatio  m  opcns  principio  locit 
&  vim  habct.fiuc  fi  itipfl  domino.fiuc  procurato. 
n,fcruo  vcl  pucro.vcl  ipfisfabris,  ('.)  vtlopifici- 
b u s .d.  I. de  r : i  .0  §  Nnnc ia rt ,f, dt  tf. tr.no.nnn cwt. 
dummodo  tamen  is  Procurator,  icruus  ,  3UI  Opi« 
fcx.cin  prrfcnti(i)opcrcadfucnt  nominc.-pliui 
domini,autad  caulam  operit. 

Iftud  aurem  cdictum  dc  noui  opcris  nunciatio-  j 
ne  cft  triplcx,fciIicet,Prohibitorium,q  j.ii  Jo  pro- 
grcflum  crrptioperis  aliquis  prohibct.  Permifib- 
rium  ,  quanJo  Pars  opcni  ccrpti  progrcfluro  pcr- 
mittir .  Demolitorium  fiuc  rcftitutorium,  quando 
rcquintur  pcr  fcntentiam  opcns  demolitio  ,  inquo 
priinum  ftatum  rcftitutio,  vt  nn.glcjf.  t»  vtrbt\ti 
ftffidttm.iH  d.%.Mtmi»ifft, 

Opens  noui  nunciatio  nonhabct  ctiam  locum  t 
in  r'cparationibusi;i>J*dificioriim,quar  prius  exta- 
bant.fcd  tantum(vt  diftum  eft)habct  locum  in  no« 
uis  opcnbus,  l.Vrimm,%.Si  t>»U  tdij!ti»myff.Jt  t/>  r. 
»#w.»*»f/#f.qui  tcxtus  dicit  fcc^ndumBart.Q.u6d 
vctus  ardificiura  i.im  rcfcftufh  &  rcparatum ,  nouu 
opusnon  fit  appcll.uidum.  Isenimqui  vetusxdi- 
ficifldl  reftaurjt ,  atit  rcficit ,  is  nonnouumopui 
facit,  fcd  vetcri  fuftmendo  fuftcntandoque  rcmc- 
dium  adhibcr, 

Si  cdificator  vcllet  fcire  caufam  dcnunciatior.it  j 
&  prohibitionis  ,  nunciator  abligaturei  eandcm 
eaufam  diccre,  (/)&  fuum  iuifam  clarc1  oftcndcrc» 
vt  xdificator  fupcr  illo  poffit  delibcrare,  qmJ  ipfi 
iurc  faciCndum  cflet,  ahoquin  ncquaquam  dcbcret 
obcdire  nunciationi.fccundum  Domirncti  &  Barr. 
in  d.I.t. ffdtoftr.no  n»ncimt.Ei']i  caufx  cxplicario 
ficri  dcbct  a  nunciate.intra  trcs  mcnfcsni  fi  intn 
fpacium  triii  menfium  caufam  fua  non  cxphcarct, 
ncqtie  fuu  iut  apcrtc  monftrarcr,  nScutus  vltcriut 
xdificarc  potcrit.data  cautionc  dc  opcrc  dcmolie* 
do,Ll  akm,C.ttJ.de»e.tf*r  muncimf.  &  c.Significmm-  ' 
UhHt  <fc f*<  »ot . Pmncrn.  i o  txtrm,rtd  tii»l. 
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annqtationes   nic.  thvldaeni 

•  •  • 

IN    CAPVT  XV. 


a.  V  I  I*  mmS»ri$Mt».)h\cx.8i  laf.num,  i.Aleht^ 
™\.*m.\.Ckmfeqq.  poft  Barr.&  alios  limitan- 

t         do  &  dcdarjndo,  im  /  i.f  Smneinti»  f.  d»  htm.ep. 
nmn.Mcx.cimf  \6.nu.^  /i$.  i. 

b.  S*i  mmftfide». )  Ttxt.  m  l de pmfiBo,%. Mtmi, 
»ijje,fiemmt  tp.nunc  vbt  not.  laf.  MW.4  contra 
i  .1:  in  /  ■  ;»  7,-1*«/?  f  eod  vbi  latius  idem  \lX.tm% 
11. &  Alctat.declaranJo,  «iw».  1 1  r. e*m  ftqq.  vi- 
deatur  &  Zaf.  Ubr.i.J.»gml.  intsll.  mii.  $.  Mcmi- 
nifle. 

_  c.  Pjffmpr»prim.)lt3  Rcbuff.  mdl.diteilm.i».  40. 
Vtrf.  AUqmjtij  tmmt»,  f.  de  verb.  figmfif.  fcribit 
pofle  quemrdificanu  nunoarcj  fcdtutiorcmcf- 
fcregni  Franciar  fcihcct,  praxim,  pcr  quam  & 
hodic  cxcrcetur  nunoano  ,  qur  fit  per  prxco- 
rcm  1  quia  impetrantur  Iitccrjc  X  fcnefchallo,  yel 
alio  magiftratu  ordinario  ,  pcr  qtiai  fic  prohibitio 
srdificanti  ,  &  in  cafu  oppolltionis  affignantUI 
dies  :  vcl  ( inquit )  potcft  dari  fupplicatio  iudi- 
ci,  per  quam  pars  pctac  inhiberi  facicnti  nouum 
opus;  &  conceditur,  qua  de  reidcmquoque  Rc« 
buff.  ttm.x.  cmnitmt.rtg.ttmctAt.it  mmtir  fojff. 
«rt  2.  gltfi.nmm.n.  licer  ftylum  ibidemlongc 
diuerfum  rererat  Aurcl.  Sentent  tmr  lilr.  j,  cmp, 
\6.vtrf.  Jmiit  mmttm  .  Vbi  ardihcantcm  varns 
modis  aut  fornWs  prohiberi,  noue  docct,  de  qui- 
bus  itcm  GaiH  d.obf.%6.nu  i\,&ftqq.  lbidemque 
ex  S.C.  qunmodo  poft  nunciationcm  inlmpe- 
riali  camcra  proccd.mtr. 

d.  Prcttdert,)  Magon.  Luc.  dee .  19-  tmmtr. 
I.  &  Jeq.  vbi  61  alij  nunciationis  cffcaui  rc- 
mifllue. 

e.  Nifi fmtifdit,)  Per  fatifdjtionenurmitti  nun- 
Ciationem,  3c  quatenus,  Viu.  liir.  1  tom.ofit,  vtrb. 
nmn  intis.num  4.  Gadl.  IJbr .\  o?f.i6.  numer.  17. 
VtlUI.  am  *pi»  lit.  N.  num.  41.  Tcfl*.  cr*&i 
difttngiicinlo,  i.c. 704.  tetm,  Fab.  libr.H.nt.  5. 
def.i.n<  m.*  5. S.ry  g.  &  ief.  \.t:tri.  Licctau- 
tem  indiferimmatim  ,  legibus  /uuerionbus  hac 
in  parce  derog.ttum  pcr  Iuftinia^  .  e»  l.vt.  C.i» 
ef>.  ntm,  nmne .  fuftmcac  notiiff.  etiam  lachinar, 
hbr.  8.  e»p  48  .  *i  fin.  vc  VidcitCCt  prais  fta- 
dcant  iudtccs,  intratrium  menfium  Ipatiumom- 
nem  Ittcm  dirimcre,  nec  inrcrim  xdificetur:  fi 
vcro  non  poflitco  tcmporis  fp.itto  dirimi ,  t"i.c 
dcnium ,  prxftin  cautior.c  dc  dcmclicrdo  ,  li- 
ccu  vltcntis  ardtficarc,  sdco^uc  prohibitioticm 
t^nyitii  diftioftio  taii.cn  Tcfiau/.  poft  alios  corii- 


memowtos,  i  der  J04.  nttm.t.  rercptin vde- 
tur ,  vt  fi  mora  pcricnlum  fit  allatura  ,  vcl  iudcx 
ex  afpcitu  videat  calumniofam  nunciatToncm, 
ftatim  pracftita  cautione  rcmittatur  nunctatio;  alf- 
tcr  atque  fi  pcriculum  aut  pra  iudicium  ..llaiura 
nonfit:  idcoque  arbitrarium  cfic  iudicanti .  w- 
fpcftiscircumftantijs  ,  vel  ftatum  rctnittcrc  nun- 
ciationcm,vcl  rcm  intres  mcnfcs  differre  id  quod 
confirmat&  Fab.d.dt/».?  (uhmum- j.  cum  nolcns 
adtnittcre  fatifdr.tioncm  ,  dicit  paratum  fc  doccre 
de  iure  fuo ,  fcque  tuctur  pcr  cxceptioncm  illam, 
modo  conftat,  modo  ap.ttur  ;  vt  cV.  Iatc  poft  alios 
lafon.  in  i  l.i.num  i9  f  ittf  ncu  n-nc.  &  pcft 
lafon.  ibidem,  nmmtr.  at;.  aljofquc  cx  commu- 
niori-tradit  Menoch.  R>t  titndt  f»f'f  rtntcd  «. 
quiffient  79.  numcr .  67t..*dfn.  nunciationcm 
non  rcmitti  ab  hominc  ciiam  fatifJatione  prx- 
ftita  ,  cum  hic  ounciars  dicat  hodie  cei.ft-t , 
hodie  agatur.  Eque  confcntaneum  cft  ,  q»c»d 
ex  S.  C.  trat'i:  Rebtiff.  i  tom.  ).  unftit.  rtg. 
trmilat.  de  mmter.  ftff.  mriic  1.  ghff.  \.f"b  '•»• 
mtr.  tt.  non  dcberc   alicui  a  ii:dice  pcrmitti 
ardificarc  vcl  aliud  opus  facerc,  ctiam  data  c.io- 
tione  dc  dcmoliendo ,  ncc  quidcm  in  vim  Itt- 
rerarum  regiarum  .  quia  mJtus  fit  in  tempo  - 
re  occurrcrc  ,  quatn  poft  tcmpus  fiodictre, 
iuxta  /.  I.  C  .  qutmJ»  licet  vweuiqu*  fiue  imdia 
j»  vinite*re . 

f.  Sim  minrim.)  Virf.  extcndcndo  in  i»  vtrb. 
Nmntimuem.  num  r  .  i.  Gaiil .  limitando  i  ebf. 
\6.numtr.  1  cum  ftqj.  M.ig .  cx  tont.  &  SC. 
d.Jtc.  tp.n  mt,  4  tum  fi><\.  lab.  d.iUr.  8. 
titnl.  i.  dtfin.  1.  rmmtr.  I.  vb/i  umtn  mmtr.  1. 
tmm  J*qq>  tx  SC.  dcbcrc  nunciantcm  .  (i  q-Jid 
inm  opcns  faftum  crat  nvnciationis  tCmpore, 
in  tCftatiOnem  refcrrc  ,  &  modulos  fumere  ; 
qui  vt  fumcrcntur  conferrenturqi  c  iuJcx  de  - 
cerncrc  pofl  t  :  quo  non  facto  ,  ficu  non  pof- 
fc  ,  vt  esaccc*  probartiur  tcftibus  quid  quan- 
turrq  c  idificatutn  cftcr  s  atqoi  illud  ranttjin 
quod  poft  ractatn  nunciationcm  ,  non  qmdquid 
Xdjficatum  c.Tct ,  dcOrccnJum  ;  itaqucJe  ope- 
ns  butntitatc  non  app-rcrtc  ,  fauendum  xdi- 
ficjnti  potitis  qiijm  nunciann  •  Q^u^it  &  an- 
te  voiuit  S-cctil.  libr.  4.  ti>dtm  tr.ul.  r.um.  t,. 
Gomci".  al  Tiir.  /.  46.  fmh  nmtmtr»  \\.  poil 
Dottor.  h  h  r»  f.lmm,  %.  &mi  tpm ,  & 
§  .  fii  v;    rej n  ,  /.  »Jm  p  t  &»m  ****  . 

Etli 
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Etfi  veru  hic  primam  ltmitationem  com.  dc  cjua 
pcr  liirt  n  6.  L.,f  nn.x.mdjin  enm  fetj.  rurms  fub  n. 
y.tmnfecj  in*id,  Ul.t.de  ny.t.of  nitnc.  vt  q.Jii.do 
ccr  um  &  manifctium  cfltt  nuncnntcm  ius  nun- 
cun  Ji  non  lubere,  impunc  fperni  pofllt  nunciatio, 
rcprobetnouilUecum  Fachinr  .  tentrenerf.tilr  S. 

4 4.  temtn,  vr  diccbat  Gaill.  latnis  dcclarando, 
d.tbf.»6.nmm.  6  tmfin.  1  com.  opinionc  tanquain 
cquiuti  &  rationi  confcnunca,  in  ludtcando  noa 
cft  tcccdcndum. 

g.  fmiiumtfftt.)  Qi\\\Jdtt. \6mm.t 6infin,  Go- 
mcz.  m  d.Tmmr.t. 4«.  zo.&faa  exafte  deda- 
rando. 

h.  Fairtf.)  Villal.  tmm.0fin.lt t.S  r.nm  Gom. 
eaaftc  dcclarando^./.4d.n.»t.«w»/irf  Commen- 
iar.idconfuct.Parif.nl  f.f  l  gUff  *..n  4jty  tit.%. 
f .  ?  x.x<.  1  .J*hp».7*&f<l'  w>«e  dccLirando. 


H  T  M     C  I  V  T  ii 

i.  inr<nti, )'Cti\\\J  .d,c,\6.n»  \o.  Ncpeva» 
lcrc  Jorr.ino  loci  alibi  ratram  cxua  opus  Jcnun- 
cutioncm,  Goin.  **dl.  46.*«. 19  mifin.  Vilhi. 
d.l  t.NMhm.i^.  pcft  lafon  tnl.de  fn,ta>,%.firiiit 
ftrei^num.^.ff  dtn  m.tf. ««/rr.dicentcm,  ibi  r.erni- 
ncm  Jifcreparc,fcd  Bald.vidcn  tencre  contrarium 
ttmf.n\.lth  i.quodcll  con<.i4j.  mum  z.ltt.i. <pi 
tamcn  hoc  nullibi  exprimit. 
k.  Inrefmr*t  tn-.bmt.)  Magon.  d.dtc.%9  »» 
f>/#f.  Fab./W^/.|,B*i».i.i*.8.iif.s.  Vbitamencx 
SC  .«..«.  j.  cautionetra  oflfcrcndamperaltega- 
tem  refcctioncm. 

1.  C*ml*mdt£tT*.)Gomt*.  mddl.46.fmbKmm.jl. 
14  5  < .  j'  .,..*>  ?7.-.  r  ?  "*  u  ».vbi  CXAclill,  im  .1 
quz  hic  fequuntur  JeclaranJo.Yt  &  cemmcuiora- 
ti  fupcnui  ad  rctb.Mjif*.ifdet. 


€  a  p  r  t    X  V  I. 

Dc  fc  libmndo  a  Reditibus  &  Dcbitis. 
$    T  U    U  At, 


1 

B 

3 


5 
6 
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Redtmfurni  Rtditut  tttmm  fnmmnm  cttm fttftrertfrentim  mttmtrnre  dib,,. 
Rtitmfttr  Rtdiiumm,vtmdittii  ttcmfmnte  ftcmmmm  Imditi  dcm+mJm'  ir, 
ObUtu  vtl  tffignntit  r«d«M?ti,uu  KtittuHm (mm dtftdn  nemifi  rmtm. 

{Lt^Ut  u.  CtT .m  •  , 

lai^mtdmm.vtl  ineertmm. 
Pmrtim  U^tidum,  f.,rnm  ia;,jm,dum. 
Sclmtieiibiti  etrti  dtlttfieri  itn^fub  fmnmttmttitmtm. 
Stlntit  dtbiti  tUiijmidt  mndtltt  fitrt,nifi  ftffliijmtdmlitnem. 
Stlmttt  dtbiti  mixtt  dtbtt  Jitei  inngrn . rntit  >e  Itamidi.  emm  cmt  tnt  ftluti  mit 
Crtdittrt  remfmntt  felmtitmtm lr\midt,fimt  <B,c  h  dt,dei > > .  r       , , o n .  e:t  ,„  m*m*  lud.cn  , 

titnt  ftlmttenk  iOttjmidi. 
Ctnfgnmt eimmnnn  ImJtcit  1 entfi  rm'm.fn.e  «lUtitntfelmitmu  frxmi*%n*i  cemttm. 


|0  Diitnmiimintrrftlnttemem  Rtdttmmm,  tyfdmtttmtm  Etitti. 


Sl  quii  veilct  rcdimere  rcditus,  fefcque"ab  vlte- 
riori  rediruum  annuomm  folutionc  liberarc, 
ac  prorfus  cxoncrarc  ,  is  aut  toium  rcditum,  aut 
partcm  ciufdem  iiberabit.iuxtatempus  fic  prccium 
cor.traSus  numcranJo.  fcilicct,  tcnditon  tantam 
fum«am  pccuniar  ,  quantam  contraaus  pro  rata 
ccmporii  cxpofccbat ,  cum  fupercTcfccntia  vfquc 
in  diem  prartcntem  incluGuc.  Quod  fi  vendiror 
uclletaamitterceam  rcJcmptioncm  ,  Sc  proinde 
recufarct  oblatam  folutionit  pccunhm  •'  tuncre- 
dcmptor  candem  pecuniam  dcnui  vcnditori  of. 
fcrct,  ac  prrfcmabit,  (*J  idhibitis  duobus  fi  Je  di- 
gnis  tcftibut. 

Quim  fi  recipcre  renuit,  protctlabitur  VeJcm- 
ptor  dc  recuutionc,&  ili.  6,  coJcm,  fctlicet,  tcm- 
porc  oblatam  pccuniam  deponet  apu^ludicem, 


(i)  fcilicet,  inmanuiGriphiarij,  idhihitiseifdem 
tcftibus,autaIiis,&abeoJcmrepofcct  fchcdulam, 
dcnumerata  ab  lpfo  pccunta,adredcmptionem  di- 
cli  reditu»,  in  toto  vcl  in  partc.  Qux  quidem  de- 
pofitio,  accnumeratioinmanutGraphiarij.  per 
ordinationcm  Iudicis  tantum  operabitur  ,  vt  ab 
eoJcm  numcrationis  tcmporc,  rcdirot  predidi  fu- 
fpcnJantur  ,  &  perfoluti  habebuntur,  non  fccui 
qnamfi  principalu  rcnditorcam  foluttoncm  vo- 
luntaricrccepifler. 

Scd  curandiimincinprimaoblartone,  aut  in  fc- 
cundanumeratione,aliquid  Jefir,  fcJ  vt  tota  fum- 
ma  cum  fupcrcrcfcentibus  dicbui ,  fcilicet,  rfquo 
id  Jiem  oblationis  ,  &  dcpofitionis  inclufiue  nu- 
mcrrtur  intcgra:ita  vt  nc  obului  (i)q»iJcro  dcfir. 
Alioqui  fi  -juid  dccfict,  tum  iu  oblatiooc,  tum  iit 

dcpofi- 
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C  A   P    V  T 

dcpofitione,  tuxta  haberctur  vcnditoru  reeafatio, 
♦V  indcbiu  (xnlVetur.rcduncrc  volcntis  depofi- 
tio{qu.imnamptiz*tioncm  Barbari  vaont)  vulga.- 

«  L  .Utffi4m.yC.ii»  vfmr. 

ln  fotucioneautem  Jebm  hocprms  pratfcicn- 
itim  e!l>  qiod  omne  dcbitumctt  triplex, faijcet, 
liqu':J:rm  vc!  eertum:  illiqJiJum  vei  inccrtum  :  S: 
mutum,  hoccft  ,  partim  liquijum  partim  dliqtu- 
«i::in. 

Dcbttum  licjuiduni  .  debet  conftifuto  temporc 
fo!  ii  totom,fiibpo;nacontrjaia,  &  cum  Jamno 
inccieflt,  mfi  crcditor  dc  part«folut.onj»ct>afcj»- 

t  aDcbitum  prorftij  itltqdfdiim  non  dcbet  pcrfotui 
«ntc  hj^idahoncm  uftam..  Vcrum  hir  U  creditor 
contendeiev»tlcr,dcbitu»n  hoc  ill-q-.udurn  cdcii- 
quidum,  &  periuftttumrotuuonciii  expolcefct: 
iebebit  dcbitor(mea  qutdewJ«fttcntio>t<mvcrcdi- 
tou  deuitam  conftitnere  «autionem,  tieloltKione 
faciendi,ineucntumliquidationti.  cohlr»  Tc  ptjr 
ludicera  fcrcndar,  fcdnonpiiusqulcquainnunac- 
tare  cogerur.  ' 

Dc  Jebitoautcm  partim  liquido,  partimilliqu»* 
do  tVrefac*«ndun*clt,licuci  dc  folutioiiArcdituuna 
diiim-n.  adhuncm'jjutp.€iim  quis  (*cupit*«e> 
bito  illiq-iidijlibta-.trc,  tunc  dcbiroc  creditori  fuo 
tantum«tfcrrc  «t  ptfcfcntjrc  debcc  .  q/ia«nimJi>i 
¥idcat»r  dl>rigatu»,rationcilliiu  dehui,  quoJ  <cr- 
tuin  tfl  St  liqjifdum,  &  dc  inccrto  Of.  illiqJido  Of- 
fcrrc  cautiorie»  debitam. 
I       E:  fi  crcditor  no!ic  cam  .iece?rare  folutiom»  ol». 
U-.i«ncm,comcautioitCHradiftai  tunc  dcbuor  ta- 
c*iet  ficutintc  d*  rtJ?mf>torc  reditiuim  diximu». 
Pr*fenrabit,  irttt3tn,eain  l'iMM»im  liquidi  dcbiti, 
Ciim  cautione  ill  quidi ,  q.iod  Aebitor  .tnphu»  pc- 
tetjitcruoa  crctkton  coraru  Jeobu»  trUibua  ,  &  U 
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c.im  crcJi:orreccrct  ,  qui.i  t i;hi'.t»  pjr^fim  jc  » 
otfcrt,  fcikcct.  dcbinccrti :  raneiplar*  cWt^  m 
pirttalom  fmnmjiniiimjuui  iuttitiar-.tc(>r?rMi- 
rtj  JcponCt  6t  «wgnabit,&  dc  rct.qro  dvfbito  illi- 
tvndo,  rclinquet  crcditort  lus  pr  >lcqucndi  cJni 
Jcbiti  liquid.ttioncm  ,  &  ad  cim  Jcbn.ui»  «5»  lutH- 
cientem  «.autim xin  crcJtton  jfl'ir;i|«b  dc  f»  Jutio- 
nefi  Jelitcr  f.»cicnd.i  de  rcKquo,po!r  hqtf  jJationis 
fentcr.runi  ;  l>  tca  i;'U  ajiudicatum  fuertt,  Etcun» 
Inc  oblacioneTolutionii  JcLmci  ljq'iiJij&  cum  cau- 
tjonedcbitor  fcfc  libcrabit  (#)  ab  ouini  vtccriorJ 
damno  &  intcrcfle,  &  ar/omniperkalo,  tjui  d  m- 
ctdorc  poder,  de\>itorumquc  ( vt  «liccrefotcnOpi- 
gnorJ  diiTotucr, i.l.  Atap  mm,  «t  i!u  Bai«.&  Cjr- 
ntts  .  Quuquotics  Jcbitum  noncll  liquidtiv.i  i.cc 
<ertum,tnnc  bencftdroitrttuf 'olutio  pirtis,  vt  iul. 
J^ur*..mtxil,itmarumt.f.!>i€4tt.}et^-  »~ 

Scrt  qtiia»Htte  ck  oblatione  Sc.  dc  dcp^iuono,  o 
fiue  coniignationc  pnucamemitrmus:  prarinonetc 
orr.nc»  volo,  »o«  dcbere  fcire  ,  quod  Corififinttio 
fincprxcedentiobtaticHie,  (f)  (iue  pr*fcrrt:'.ti<iiie 
mhit  opcretut^icut  ncc  obtano  fine  tcqncnci  con- 
fignatioflc .  { g )  l-Si  Crei***tti , C.if» xfmr. 

Bx  qujbu*  ui»  JiAis  tlicitvkr  harc  Jifercn 
tcr  folu«»onc»|ir<fljtuuiii ,  &  foWuionttn  i 
qusntum  adnblartoncs  fiuef>r-vfcnMtjones  i 
confi.isi.niouc*  fiur«kpo(inon«s»  fn.iccr , 
Con(ij?,natioproreditibus  ext»ng»«dis  in  p.i 
intoto  ,  aut  pro  curfu  corunJem  rcdicuumabbre- 
tiinndo.debei  fie<(  inrci;r*4uii>aii^'topccuiMa:  de- 
bita*  Jepofitio;  6c  afiipnatio,  &  turu  cocslufi- 
dciuftio  (iueicaotio  non  haoct Uku;-.v  icj  C  >.  :i- 
piatiopro  Uberando- a dcbitopotctt  :  -u  .  p-it"in 
pecunMtcV  partinacauti  nic,(iuc  iidciui(iojic,(<u»« 
cc:  pro  pwtc  rcrtantxiUiquida,vttiuv.t;nus  jpcrie 
inon  fcjurovJf* 
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ANNOTATIONES    N  I  C.    T  11  V  L  D  AE  S  I 


IN     CAPVT      X  V  I. 


a.  \  C  pr*(tnt*.V,t .  ;  V't 
pcTUCJiiatur  ,  requari 
&  crTctkualem  .  cuni  unnii-r. 
totius  pecunta; dcbirjrj  vr  vo 
mmm.ti^rxi  &  fnf.no. mu. 
derctract,conucnt.4  +g!»f  j 
fttf.&d*r  tr.pr»t.$.?  tl'jf- 
6.  icfpondirq  ic  E  ia.jrd.  t» 
tonr6\\  nmn.  »    RounJ  .> 
copio«e  Ktrch.  ctm-  t>.  o  j 
(u    vut  in  fin.excti'  i    i  ini 
L-m  i  p  »na  inm    *  1 1 

tlt.(*"'t  rnB^Vrlimi  ln 
Hadu  Vj4-  U*r.  i,  «o.  atin 


ettjtn 
fnT.  «1 


vtrb. 


»  *    A    X    T  S  B 

fcrWJttBVIIj'.  •■•m.i.tmmfta».  &  oblatio. 

nen  taocnJ.im  Inco  X.  tcmpore  (Origraii  ,  triJit 
qooqne  Mol.n.^r™/:^  7.».,.i  i.Koiai.d.  u  rw./".s  {. 

1?«»»  fjftj) 

c.  Pc  nlutt  h.,b  buntur.j  TEucr.  «J7/90  UMm.  t.f> 
_  r#»/ 40  »-ft.Alionni  f.cus,Lccn.  </.«>»  *»c4  »  <. 
.  poft  T\r.\<\.d.<%  4.glf.6.n:i.*6. 

d.  »  oM<u.)  Tirsiq.  d  $,4  gl-f.6.  num  i|.  ««»» 


t   K  V  Y     C  T  V  I  I. 


iuita caufaieapcTC  oblatiottcm rectdct  cr.J.tor, 
C.ibr.  «Vf«»fJ  i.n  m  \.  alii*  qucqbclin.iundw. 


Verumin  i}uibus  lolutaimodq  caiib  c  hroccJairt 
ciufmaJj  tim, tjiior.es  ,  vifJeriMteft  IpudTi  M. 
•^S  7-tkjf  l-**m.ttQt  rcrr.nliuc cr /r.s  -4.  . 
j/-jf  6  ,» ^  nm.t  ufi.  /,  ,j.  &  clegantcr  aiu.d  Moint/, 

*.(o»f.i,7  f.r,(  rtun  nurn.  i.rjr  fe  f,q.    •  '*> 

h.  r«#^«/«M«4;)ImdftpM»relfq-jitresIitiit!ni 

ft^.Len  x.d  <tnf  94  fninum^t  <rtt  f  s1.vt  fx.  riliqmjis  poiTc  dari  cautioncm  Vofuil  Ejcc  d. 

j£tf»nt*m  *g  «/«.Crauct  r#  p  ft>r«gn*xif  mun.  ttnf^?, %  vt  fin.t*  d  tonf.i  ^o.num.i.vU! 

i?.Mci]o;h.^ir/i.T«r.»«J  Lb.\.4.c*f.t\i.nt;roj.  ,.:  m  t.tumfj.e.J  t.nf99  ni.m.7.  ouanJoVurci 

"  7.  riorttufunt  in  cbii^atione,  wttj.it c  tn  m-.ituo,  vd 


tf<toti<f$[tfol4Ixni.t0mf.fix  num  x9.\ib.\.\xox\.  rcnrem  confueuidixu-rn»  <]uod  vna  moncta  poilit 

d-to-.f  5S  verf.  TfiruttmcTttfftmum,  ©•  d.ctnf.94.  folut  pro  alia  .  intcljV-cr.djtn  dummodo  cxea  rc 

nt,m  K.McnoCll  t  nf.iS».*  *m  »*,•  Ef  ttmc  dctrum  djmni.m  rrcditcmon  fcntiat.  Sed  cV  pcctmias  «lc- 

aJimtr.tur  dcnolitio  pocunjx  .  qumjo  oblatam  poncndits  fecundum  monctam  tempons  cor.rr  cti 

crcditor  rccu'araccipcrc,«J*/> ?fl glof  &  S.1I1C.*»  /.  ccnfiu  ,  *cl  fecitndum  monctam  currentcm  duiB- 

2  C  dtvfur  Mrtimilian.  //r.j^  »«.}7-  *  mojo  tantuni  va'cat,Annx.  tx  SC.rtr  iudi»  itbr.i. 

I'    Sejuentieoifignmtiom*  )  Fcrrar  /» fcrm.  UbtU.  tmf.vlt Xw.tx  SC.d.dtc  <\i6.fub  r.um.t.  yU  ,H  5. 

q"«*fit  *d fi**.txt  m»rom.  mdxmtb.  Itgvtmt  »b-  dcpofirum  fjciendum  incadcm  qualitatc  &  q-.30- 

*ul  t.  fmiUHm  I.&  poA  Roland  i.eo*,f.sx  mmm.;*.  titatc  pccuni*,qu*emptor  ccnfuin  cmit: allc-ans 

Mcnoch.  dcilarando,  «»/:  f#l  fnnr.um. ^4  Co-  ad  rd  Conftitutioncm  qn.indam  Pij  Q^inti^,  flt 

raf.SC,/^/.57.Cortia*.dcc!arando,^'f.tio.»«i».i.  commentari.i ad  cam Nauarri  pofi  tracr.  fuumde 

dec  \04  num  7.yM.etm  ofiiuvtrb.  Qbl*t>»vtr-  vfur.  Licet  aliud  apud  vos  pcr  ordinationcm,  Du- 

bAlit.  Iimitarido  ,  crcditorc  folurionem  recipere  cum  Br.ib  nomme,  promulgatam  anno  t<;)'i,  vt 

recufaittcj  G  tbriet  ttntl.&.num.i  libr.  \.tit.dtft-  oportoniore  loco  &  prolmtatcm  miyti  fercnte 

/«f.Viu.cxcommunionrf.^r.  5*6  »»>w.io.  Iimi-  expltcabimus  .  Ad  hxc  intcrim  vidcatur  MvtlC ' 

tandp num  tt.  pofl  Gabr.  d  ctntl.9.num  *.  aliof-  ctn\\.ob[tru.6^.  r>  cem.\  tlfer„.%^.  nim.x.  Fa« 

quc,  crcditorcdifcrta  hoc  dicente  ■,  fecu*  vero  u-  chm^r  ntroutrf.iur.Ub  a  t.1^.0.  ty  10.  prarlenim 

eente}Am,it.flW.94.»i,OT.J<.|«»/.j.rloland.d.c^/;  «er/.rf/74f,pollrcmoJ«.c>W.ii.M/.4». 


^.,.v».-im.n.fl«.94.»i,OT.jrtMWyij.R>0iand.<(.f^/. 
% j.»um,)7.  vbi  num  j8.  ncqucprocederc,  ficx 


t 
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Oe  hberando  fc  ^  Tudicits,  tV  proccfsibus  fumris. 

.*  r,«  u  u. 


r  Neoi/  t4ri  mHli< 

%  D  jftmnntium  Jmmuofu  mmlitis  &  dtteiiatit. 

j  Dtfmmmtitafl mifmrim:  mut  de  tttmimbtu^ut  it  tiuthbu». 

4  Dtfamtti»  ttimmilit  til ftrittd-ftor, f>  dAigtntitufwgnndm» 

5  Dtffnmmtio  riutlu  ttl  ln.iflr.non  tmmtmmtghgtnin. 

6  Dtffmmmtm  mttumns  ludictm.AUt  Lt,m,dijf*m»tortm  c'ttmndofr*utnirt Jptot) '. 
f  D,fnmatitt  dtltt  rtqmirtrt  m  Iudttt,vt  dtfamnttr  rtueett ,ifji%fiitntii.m  imjtn.uur. 
8  Difm  nnurt  cttnta,cr  ntn  cmfmrtnti,  filtntium  ftrfttuum  t{l  imftnendum, 


■  <*' 


sl 


•    Studrnntibu*  & MtrtHttnbtu  tmttrit  / tjl  dtjttfum  dtbiti  infmmt<nm  mttutunlm,  ynd fncicndnfn. 
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oloribus. 

Hi  n"n  apcrtc,  lcd  vj-enrurrt  morc  >  Irtten» 
tcr  motJcnt,  &  boncflam  ftmhm  bonorum  vi« 
toruni  ctam  &  fnfurris  crijnunc  »  &  q_:idjibct 
rruli  Jc  us  faiso  confinguiu.  &  m  vu!r»us  im- 
pyacpter  fpargurtt,  perquod  » ir*i  s  bonui  cbrrt 
rtpuJ  paucos,  tum  pubiiet  .ipuJ  multos,  autiniu- 
djcio  ,  aurcxtraiiidiciumncquipcr  lcjodtgnetw- 
ducunt  tk  dirtjmam  ,  non  ycrentcs  Dcum,  ncque^ 
homincs,  nc:J,ue  dercftuutione  crcptx  ijnia:  :ili- 
qj.tnJo  ib  felcfacienJa  cqgitatucs. 

HjiufmoJi  ajtcni  dirfamiriones  ,  aliquando 
caimnuciiut  Je  cnminibi<s  ,  aliquindo  clc  ci  • 
uilibtrs  (a)  rebus, 

III a  vi  ott  ^ramor ,  ita  maiori  eura  ipfi  dirft- 
muo  pcr  fui *pur  urmcin  ,  &  diifjmatons  ci- 
tationcm  cri:  jjlncnda  ,  &  nomiius  pciot  it\:c- 
gricat  rectrntfrauJa  ,  mli  quts  fit  t.tm  pulUl.iai- 
nut  .  »r  cot|irhtus  pfoptia  innoceryia  ,  cun  - 
reot  filtim  dc  fc  fufpicioncm  ,  cxcraplo  Cl;n- 
Iti  ,  ok>  cius  amorc  ,i  i  i: .  i  )  u  ,  tk  conrem- 
jllt ,  ncque  morjsnt  q  uJ  ineajnm  vul^utdcip- 
fo  bbtcrct  ,  fcd  quomiulo  Deo  probct  , 

Jiuorr.odcque  ipfi  pljccai  fulummoJo  ccrrarji , 
a-is  Jc  fua  innoccfltii  confifi.s  ,  ctumli  luJ:x 
Cecularis  cx  c»  JitTjmafioiic  aliquij  courr?  ip- 
fum  f.tlfo  d  ffamatum  teiiuncrit , iibcrut»fc  Fore 
&  «mni  inajo  cxtcrnoquc  pcnc-ilo  ,  &  tanto 
fu?m  innocentum  c»in.it«>us  fore  teftariorcm  & 
clarn.itm. 

Cauc.-um  ci  lif  diifi, 
cft  ,  uon  Mineo  orjsniii' 
proptcr  !i.  t  rn<  ,  ajt  p: 

noccnua  frctiis_  propm 

ScfC  itarucrit  1  pcr  iuilitiae  rCpsguU  rctun- 
cnda  (i)  Si  difpclicnda  ,  cum  Snplens  d.cat, 
vnicuique  curandum  cl  c  dc  bono  rtnrmrie. 
Si  qms  jjjicir  aliqucin  d  ifam.i  icrit  ,  tanquam 
dc  graui  acre  obarrasom  ,  fcdltct  ,  rationc  mcr- 
cacurar  ,  ant  ra.rione  nlca:  »  aut  prodii;alita::s  , 
>el  obaratJr  fucccffioius  ,  aur  ruod  ab  ip  - 
fo  auc  dc  aliquo  j|io  iniq-io  jurc  dctmcat 
fua»  acdcs  ,  agntm  au.  fui:d«m  contra  ins, 
contraqi.c  rationcm,  &  ita  J-  Imnlibns  .  gtj« 
veri  diff"n 


inanio  lcuior 
r  fc,  tnm 
;itcm  nc- 
e  Dci ,  c*:  in- 
candcm  c:um  nc^li- 


dictrntur  ,  BtlJ .  m  l  iif- 
ItHtn  ,  C  .  dt  witr.M  .  rttAS*  - 


&  fc  pmjjjrcjpcr  iuitiriain  dcbct  c34jurj  diiTa- 

Sic  ctiam  quotics  aliquis  ob  tilcs^diffairMi  -  4 
tiores  .    ita  c  11  in  oculo  luditw  ,.  rt  «pii  nic- 
tuciida  (Xl  lis  ,  aut  proccflj.s  ,  CQr.tra  ort"c,iura 
Prxtons  aur  InJjcis,  tui.c  "ipfcmec  dfffsmatus 
prvur  poceric  mtcntarc  lucm  Itue  prooriTum  con- 
trj   Jiflamatorcm  ,  ipfuniquc  o:tfam.-.i  tcm  t'n 
luj  Tdcar»,  &  cundom  prjruenire,  fic  rt  fcfe 
ptius  .itb.crn  canftitu.ir,  (r)  aut  (  ll  ita  cxpcJi» 
rc  viJcatu»)  caccat.  ccd.t,  Sc  ixls  fiac,  Joccat- 
quc  tam  diifjmarionetn  foh-.m  ab  ipfo  Jilfa  - 
m.itr/u:  piofcclam.  DbquocJ  a  mJice  (ti)  requi-  *7 
rat  ,  vt  fubi  m.Tgiu  pana  t.th  ncfjrio  JiftJma  - 
tbri  iticjiciufn  impnnat  ,  8c   vt  uiutacn  t..m.im 
fparljm  »ci:ocet  6i  refutuat  ,   F.t  i  .;u.  jotcnc 
ipli  ludcx  tcmp"»  pr*fi^crc  a^  latjus  agtBdura 
contra  nlcm  diffamatorctn,  tQjtta  u. 
&  iBj  JJald. 

Et  fi  is  tnne  dilfirnator  non  compareat  ad  8 
rclpui.Jc.idum  ad  .  Jt i or.cm  ipfi  ir.tcntarrd.ioi 
Aaturo  aur  pr.i  fivo  tcnnuto,  (#)  runc  d:tftm3- 
tut  pctet  a  ludice  ,  vt  ilti  ditfjmacon  ac  if- 
Ii'js  inrau.ic  confoxribus  ,  &  quibufcunque 
ah^  fiicccflonbus  ,  q  u  cony.i  ipfum  litcmciut 
caufa  mtent.irc  poflcnt,  fua  fcntcnti.i  pcrpctuum 
lilcnuum  imponat,  fuper  omni  i|lo  ,  quoJ  ip- 
fc  atit  fiti  cpnforres .  atit  foi  fucccflbrc^  iudi- 
cialitcr  pdflcnt  aljqtundo  pctcrc,auc  alsqtui-.do 
exf^cre. 

Sic  ad  liuiufmodt  d.iT^maiionem  coiiandam 
fdalcriro  omnibus  ttud:ofis  ,  &  in  ac*adeififis  « 
horicijit  djfciplinis  boium  opcram  naiutncibus: 
■  rcm  cu.im  omnibut  mcreatortbus  c«cris  ,  qui 
itnn-m  commijiim  antc  Jifccflum  cxje^.ir.t, 
rt  q  "ties  mciunnt  poft  difcctTom  ,  aliqucm 
dc  <C  firiftrum  rumorem  ,  anrc  tlilccfli.m  pu  - 
blicc*  (J~)  eJicto  emtlgari  curant  ,  vt  quicunque 
ib  ipfis  aliqutd  petcre  vel  cx i^c-e  vcl k  ,  ts  \c- 
r.i^t.  CMg.u  .  f  jti  :oC|iic tcrnuno  fub  porr.a annf - 
(ioiiis  fui  mns,  ipfos  m  ius  c.iocct  ,  petitioncm 
iariJicamprofcr.it,  R  btemcontra  ipfos  micn- 
tCt  Quodpro  omniinfajnii  pnftlimir.io  vuanda 
erit  remcdrum tutiiTuotimj  3c  id  optima  confne- 
tudinc  obfcruntum  fuifle ,  tcflatut  D.KaiJas  »» 


4t  riiut   iiiti  fit  U 

4 

ANNOTATIONES    N  I  C-     T  H  V  L  D  AE  N  I 


a.  1"V  tf/w  hbns  JCondiftionem  fcu  qirrcUm 
Ucx  adJucti  I.Jifmm,  ri.locum  habcre  non 

folum  in  criminah.fed  «X  ciuili  dirfafmuone  jne- 
que  folum  in  att  ombtis  pcrfomlibus,fcd  &  rcili- 
bns,ncc  folum  in  pctitorc.fcd  &  pofleilore,  BoeV. 
drc.i^  »  7.Gcmcz.  rtfei  Jrh.y -mp.t.r.H  ift.tJ  :r 
jeq.Co.KXT.trfolJib.x.cnp  \%.ta ptnc&n  7  enf  m, 
Wcfcnb.ro»/'  «5.».ai  x.& r  wf.jo  n.  16,  Mynfing. 
et'.7*j* pnnc.ctnt.t.fr  elft.n  x.rum  ft*\n  ciBt. 
f.Gatl  lib.  i.$bfg.n.t. C\?\c ,*#f»i 10»  »1  •  Ccprnl. 
*#t/"j8i.»  ii.Bhrer-tarein  rrptt.d.l.dif.  Hiiriin. 
grgmn  j,t- pnncn.it  (um  fcit-.  &  cmP  !.»».!  I.  #»»» 
/>j<j  G.ibricl.copiolc  ttt..i> -<?.#/;  lto.z,tcncL6.n,  a. 

b.  Ktmndtnda.)  Ne  fcrpat  rltcrius;n.im  r t  in  ad- 
datYi  /  •••  ■•    •'!,  *d  ifin  m.Afi  etjtm.ititme, 
fcnbit  O.dcndorp  Omnitim  jrnv.datorum  vna  eft 
fordcs,vt  cum  femel  mfanirc  cepcnnt  nonrcfipif- 
cant,nifi  Dcus  aut  magiitratuS  eos  perdat.  vbiir» 
jnitiorerti;  mouetiadeo  trcquens  tflc  hoc  difta- 
maniimaleficinm.vt  mertto  porna  illtus  ex  bono 
&  arqtio  tit  aggrauandaiomnibusque  modis  l.hanc 
rcfpoderc  dcologo?vbi  funt  axiomata  dioini  iuns 
nonocctdct.  &c.  dclinqucre  enim  dilfjmitoicrn 
iniuftum,  occidcre  hominem  ,  furari  nomtfn  ,  im- 
probolarderc  reftimonio.  Scd  horumaded  ,  aruo 
hoccomiptinimo.quodfvtillcatt)  vri  nullts  non 
dcltclis  fibuhm,  ita  &  audiciaracpetuljniiarlaxat 
rton  pudctquofdam,vtijs,publice ctiam  minenruc 
quos  acerbc  odcruftt ,  ni  fcniliiloiainusamicoi 
rccipianr:  rel  co  mitime  dcformamcs  qnafi  non 
fibi  ignofcant.cum  ipfi  non  folnm  nihil  ignofcanr, 
fcd  &  pcnjficeos  contmuo  expetatit:  applaudcn- 
libus  vbiqne  ijs,quos  ctiam  nicdcri  opot  tcrct  vt 
|*Tc  fimnl  boms  ac  probn  oppref»rs  honorcs  pra?- 
npipnt,cs  aticna  intmlia  crcfcant  .  i)lque  artibuj 
fc  quoquc  tollant.  Qtndcrc.nonfincm.igna  rtl 
tndia,nrs  &  aiuea  fcripiimus.eo  tantii  qtid  tunio- 
rcs(]uo5  capefccnd.r  retpub  adaptarrtu»)  rronere- 
inus.ti  quando  h.rc  occuirant ,  ne  &.ip(I  .ipplau. 
Jercnt.qtiin  potitis  Chriftiana  manfueru  Jine  » vt- 
rortim.juc  vitani  ante3£L:rn  pcnuius  intucmcs, 
vontat»  r.tccs  pra»ferTentj&  qium  fceleftiim  ac  ne» 
fa>-iuai  iit  ibt  bonotac  probnt  ira  dihcerandos 
prarberc,  ex  innrn;»  philofophia  iccum  rcptrtcni. 
c.    ARionem  cenfi  »■!  )  Ita  quoqUfDc .  tn.6%6 
n.tt'  AfHifKcVr.»!>X.»  ^.tuepfiif.Bocc.d.dec.  laj. 
p  ~ .&-rfiifl'Ludmui:  Ltic.m.t  ;  i  n  i»  VVamef. 
declaritido,*.»:/'  72.  n.X.tum      Scd  conrr.i  .i^cn- 
tem/r/Ar/,i  n>tfmnmri.mt\  #ctitn.^dcoqtic  difta- 
misucjn  cjui  forum  ivqut,  Mrnf.  cx  communiati 
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dobf.ii  »  m.ct  t.^  &9if  9?  r  nt.6.GiA  J.eby9  n. 
\.&  7.  &  dw'cl3raudo«f  .i  i. fnb.n.i- &  ck(.  ti.  ad 
Jin.lib.  i.Capic.ex  SC.rf«r.«.Oftfj»W.  Cou. 
dtr»p.i$.n.i.cMmfeaJ  b.  i.l  ichard.emnf.  70  Isb  a. 
&  mannotat.vltim.ad  Villai.r.-jw.fljn»  /'/./  ».  1  j  1. 
VVcfcnbec.W.^f  *.n  x\~.&d.t emf  50  n  «.  N.  ir. 
tvnf6<.6.fHbn  x.Kirch.rm  epin.ttn.  m-toncl.  -1. 
Ccphal.^tfi^jSi  nm  \f>  17  &  Gabrjcl./  b  \, 
rectttmr/tni  .ttt.de  miien  centl.6.  t.B  41.  tnm  ftjq. 
Bljrer.esactilVr-»  d.i  d-JfAmmritmp.4  Socin  rj»  /  /1- 
btriut  i4.».tf.<«»»^7<j.vbi  l  uramin.  ff.  dt  m  tn$ 
vetmnd  Mufcat.prax.citi  pmrr.t  gl.i>trb  Rtm n.  I 
d.  Aiuditt.)  Quomodo  pctcndiim  .  Itbcllusqti< 
formmdus .  Schttrpl  cenf,  1  s  fub  n.  1  p.cent  j. V  Vm* 
mcCoi.tenf.-o  fmb.n.x  G  nll  /i*. »a  »«*.Bo?r 
d.dtt  aj  yn.ct.cmm  Vij.Ccphal  d  eenf.~tl.fmb  ».  io» 
n.  it.& fcjq.  Blater.cxatTke  tnd.  I  drffmmmrt  ctp 
vbifub.n  a6.pctendnm  (olummodo  rt  ditfamarM  i 
aflignetur  tcrminus.quodc  iurc  qtiod  fc  diffr.m  in- 
do  habereprxtes^t  doceat;  fin  lipfo  tcrmino  m- 
hil  apparc.it,perpleuum  ci  ftlentium  imponatur:  in 
quibus  terminis  confiftcndum.ncc  vltcrius  pcrcn- 
ium,ideo  fcabfolui.vtl  libcrum,  vcl  ligilianl,  vcf 
poflcQorem  pronunciari  dcbert}  Mcnoch.copiofij 
cinf  ~66.n.  ^  Sedde  his  latitisarr .  «i  i.&ftq.  trii* 
nmt.tnr.  Brmbmmt.  &»'*.  t.  vtrfmfn,  m/iru-  t  n. 
i/«i?4».quem  dctlaxat  Mcrul  ^r»x ■HoUJt.+difl.t. 
tit.\.tmf.%i. 

«.    PrtHtetirmit  e  Prarccdcretamen  binam  cita- 

tioncm  dchcre,  A it'. ic"t  iiu.it I  l~ntic  dtr.  tQ',Jmh 
n  ^.crn.n  fifi.iehnrpfJ.timf  1  5 ./»♦  ».»o.  Mattil.  , 
pmrnl  •li.cuiinitdolcni  farpc.Hi  <?r  d  det.x^.fuh 
m  i6.fkmfc~  Gibx\c\.d.(vncluf  6  m  1  .limirmt.n.jx 
rmm  f  7  j.Couarr..i'  cip.il.n  2  U-.i  ■  refel.  Gomcz. 
itb  i.tiiel.cmp. i.m  »t.VVtrrnb.<i  cn(  *>fubm.~  rj. 
Lud»ntc*d.Luc»W.t7-».i.«&J  ».f>,r«;?j/«^7.cxSC. 
fccus  in  citatione  ctmi  comrr  inanonc ,  quod  tcm» 
porcalTgnato  cl.  pl"  >,&•  nihjl  dcduQo  vltcriusno 
ajidic.ur^cum  vim  pcrcn.ptorij  habeat  harc  com- 
niinacona  ibi dcmqwe  cxs.  I  rficerevnica 

pcrcmprorijm,  id  quod  t.tmen  rcprobari  vidcrur 
cti.tni  tpud  KlatCr.j»  rttei.md  k»me  l  cm  6  n.\m  jr». 
©•  ;i  mf.n  &.Q^.\,d  ebfii.r..\  rum  «7«  Qjiia  de 
re  itidcm  merd  n.t  <mr-4  Vr-b.  trt  57I  fumfetjtt, 
Scntxntia  r.imcn  nnn.l  I.v  i  ,  Hccre  dirfamafori, 
rcfufij  defcOuumcxpcntis,  femperagcrc,  ioi.  r.  d, 
«Vr.tsj  w.ta.Gomc/  «i.r^j.i,a  2^.1  conjn  cxr. j». 
tt>,.f  nfub  n  .9  Sr!.uf|  :  ,.n,io  d  cenf.i  %/MV.b. 
la.iBm  fon  Gi\\Jtb.\.tbr  1  i.n.n.  Dcbcre  aurem 
antccitationtm  fnmn  ditf.imattonc  confta- 

rc  \i^\.iyd.dci  1}  5  >.», .  lXov.xix,d.<af  il  ftJt.B, 
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Mynf.JecIarando,  / thf.  7  1.& i.tbf  g  i  cum 
/.<j<f.Mcnqch.  i.cmf  \66.mmm.  i.  Ludou.  j 
n«/n. } .f*w />(f  Blar.  i  cnf,i.nu.7i .twm.feqq. 
f.    Pnbiito.)  Dc  huiufmodi  citatrombus,  pcr  edi- 
Oa ,  coi.ua  inccicos  non  aurem  certos  crc-Jitorcs 
eb*incndu,Gaill.W#i/,.t  tfubnnm.j.  &  %'cnmft^. 
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poft  Rom.r«»/.f'{ .»»*. {.c:  m  apoftil-fclin  int"f" 
i.fub  uum  t.itcttiltt,  aJiolque.  Scd  noui  Br.iba'-- 
tiz  ftiiatum  ,  coj;nitioncmlnmsqgcrel*.  habe«~ 
tem,  Jcnegafle  uhcjuando  iiteras  butuftnodJi  con* 
tra  Jiftamantej  plurcs  gcncraliter  per  cdi&un  ci- 
undos , 
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Dc  Dcbitis  cuadcndis  in  harrcditate,  aut  indomo  mortuaria  oncrofa. 

S    V    M    M  AE. 
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j^ni  mttnit  Jtlitcrnm  e*nfn  niirt h  trtdittttt m  it  nr.nnm  i mbtt  niittibtrmtitmtm. 
Mt. nt  ii  nitrt  b.rtiitmitm  tntrn *nnum  i*m)*tr*rt /ttttt,n  Princtfe btnefitimm  tnn 
Nmttm  btntjSttmm  Trtutipit  ielitttit  intttntmrif,  libtreh*.rtdtt.  ttm  nitni. 

r  frm.  m  rffu.t  ,vt  ifitt.nnttm.wtni.tnnr  J  mpitctttr  htrtt. 
\  Sftnndnmtvt  txctsnt  t  -  ntum ,,  «  >..  um  r,  ptrtt,&  tni  vtltt. 
Uttrtltntfanltt  *-\  VtttiSiJi,  nut  ro  »» mrbttrhft.ni.t  ftt*B,*mt benu  ,mmebihbut,mut  mo'nl>bm> 
ntntnni  hnbtnt  ft*-'      m.  t,.mtn,,lut  ftintrt fmteM frh.dul»  ^bUgttttriit  nbfq,  c,  um  r.  ttmtn  t.t. 
frimtltgim.  )  ^uiwum^uo  btm*  rejnttm)&  ptHtncmijf*  tttnm  fmu  i*mnt  nflituitt  r.en  dt- 


j  j  utm 
V^Stx  u/t, 


u/n  t/1,qi.t  imftrnntt liltrnt  .  b  ebt>g*ti*nt  mtxtm,id  tfl.renli,&  ferjenali, 
lo'  Hnrtdibm  itnfnlenJttm,vt  dtmnm  m>nnuti*w  mgrth.n- Ur  tnm  dtSmhttrj  iemtftimiAm. 
1 1  ri>rt,r.n,  *ff  qnti  ttttrnbe/.efUinl  sjunt  nkBi ,  fi*'iquii  h^eUiutem  ndrnt  fmjli- 

\  ttrr. 

ta   Liten  btntficimiti  \itinni* ,vt ilitt 9-r.nhtm  Itmtrttm  rrfirttrnminut; tjrinm  tmfrtlnt. 
I  S       imfttrnnttm     TtrtU.vt  teprttrtum ,  tnft  «t  w««  feni»,ibnt.  vnntu  &  vocmritt 
14      *n*r*nt  6.t*m-  J^uina,vt  np  rtorimmtttfltttt turttmtr* /nwnm.tzntttttntrts  mtnfrs* 
If       ittttaibm.      /  ^tntn.vt  l<gttin.*mcauii*>itm  }tnct  Atrtfxrtnltnt  ndmmttlrnndii. 
i<*  L Sex'tn,vt  rnt-.trtem  rtdtUv  cernm  i.,*g  flrtttn  &  Lreit.  trtlm. 

•  7  ffm  cmiititntinmm.ntrfimnt  btnefrtifruHeit  g.uJt.eninjtttJl. 
1 8  Btntflctum  iuuen.  >xtmm  nr.tum  feclt  ndCreditrbm  fcr  htrt.hsftlutndurr. 


lO  InFrnmti*  ttinm  nmllm h*itditmttm  rtfmitmt ftttfl. 


■Ji  nt  Btm.tjut*  tltnmumh*rtiitt.ttn.  tttnjnrtftttl. 


f\ Vicunqoc  timet  ,  fiue  non  autfet  fcfe  fundare 
V^inalicuiusdomomortuariahxredem.cande- 
que  hzred^tatcm  adirc  mctuit ,  nempe  timore  dc- 
bitorum  pafGuorum,ob  qna*  eiufdem  domus  mor- 
tuariae.hxreditarem ,  non  prxtcr  rationem  pothts 
repudtandam  eziUimet ,  is  ob  cius  mctus  caufam, 
potcntadanrmmdeltbcrare.voliintatcmiSc  optto- 
nem  fuam  adannum  vfquc  protrahcrc  ,  &  imcrim 
a  Prtncipe  intra  cundem  annum  impctiarc  Jiplo- 
nuquoddamfquod  voc.mt  litcras  bcneficij  mucn- 
i  tari«j  (<Jvte»eoinucntario  confpcao,&  ritcexa- 
OMfrato  certius  quiddam  dcfc  itatucre  poflet ,  an 
ineadcmdomo  mortuaria  fc  h.irejcm  aiTcrere, 
fundarc,  &  cohftiruere  ,  bonorumquc  adminiflra- 
tionem  omnem  acccptare  velit  ,  an  fefe  ab  ea  cx- 
cUderc. 

f     Inqua  re  faaferim  omnibus  hrredibus  nactts 
tale  beneficium,ne  domum  mortuariam  reltnqu.it, 
fcd  vt  propter  honorem  ciufdem  domus,totu;fquc 
trnmm  tmii. 


familiT,  &  cognationis,  fefc  non  Cmpltciter,  fctf 
cum  virtutc  Jifti  bcncficijindomum  mortuanam 
infcrant  Habito  enim  co  bencficio,nihi1  perdcre, 
nullum  damnum(/Jn:rre  poterunt.qui  curo  tnuen- 
tit  dunta^at  bonts  crcditonbus  perfoluerc  potc- 
runt .  quoufquc  fe  ea  reperta  bona  estcndcnt,  & 
nihit  de  fuis  propriis  addere  Jebcbunt  .  Solum 
itaquefuum  laborcm  &  operam  bcneuolam ,  citra 
vllam  rcrum  fuarum  lacruram  ,  domui  mortuanr 
inipcndcnt.quamoperam  charitas&  honcftatis  ra- 
tio  tali  domui  rccufare  vctant.Et  vt  tuiutSc  .uid.t- 
cius  fcipfumaliquis}  in  quamcumquc  fuz  hircJi- 
tatis  domum  mortuariam  infetere ,  cum  Jtcto  bc- 
ncficioliterarum  inucntarij  pofltt,  &  bcnis^ncve* 
ltt,hic  libens  eidem  omimtalis  bcntficij  pnio- 
gauuas  ,  &  priuilcgia  aperiamqttz  r.cctci:'..  i;cc 
contcmncnda  funt,  fcd  prrclara  &  magnifica. 

PrimumcnimpriuHcgiuni,qt!oJ  t.i!es  !i;  r.r  hc- 
neficiales  cmciunt,cft, vt  qt.ile  cum  tali  bcncficm 

D   -  inuui- 
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imieinarij,  io  domum  mortiurum  hxrcdtrm  in?e« 
nc.non  fimpltctccr  (*)hxres  d:cacur.  ad  omniad?- 
bic*  pcrfolucnda,vites  hxredirariasctiaro  cxccue- 
tu,(cj  hxres,  dicatur  ta^umcumadiuntto.nempe' 
hxrcs  beneficijint:cr.tarij  ,  aut  hxres  bcneficialis, 
fciliccc ,  munirusbcmgtmate  fnncipis  ,:dfo.liim 
exolucnda  debita,quoutq$  bon.i  rcpCttJ  (luxta  tn- 
ucntanujfefc  extcudent,    noatu  ncc  vJterius.(W} 

5  Sccunda  prero^atiua  cli,quod  diftrtbucre  poictt 
bona  rcperta  pro  fuoarbitratu.cV  exolucrc  us  cre- 
dtcoribus,  quibus  ipfc  vuit,  &  inquantcm  domus 
mortuartx  bona  fcfe  exccdunt, 8c  quoufquc  durdt, 
&  non  tcnerur  ea  d  ftrtbuere  fingults»  cu  rcduclio . 
ne.aut  dtflettione  fccundum  tiberam(»c  fieri 
fcre"  fotct)nec  ccd  obligaturaninudjertcre;  cums 
dcbitu  tuir  prius,  &  cuiuspoitcrius.cuius  xjuius. 
cuius  iniquius  (  nifi  id  cx  ft.a  prudcntia  veltr)  icd 
potcft  pro  fuo  arbitno  famuccrc  vnicuique  cre- 
ditori.  vcl  lc^arario  primo  venicnti,  {*)  modo  jj  in 
Inuenrario  debiroruin  contyieatur  ,  &  probatam 
fclicJui.im  dcbitt  adlerar. 

6  Tcrti  a  prxrogatiuJ  til,quod  vi  fuo  arbstrio.fic  * 
Ht  volt.poteftaurqucqi.c  i  mobtlu.aur  parata 
fiuc  pio  nptam  pccuiiiam  aft-guarc  crcdirori .  aut 
etdcm  Jarc  m  foturioncm  [/  Jiut  cidcm  dare  borta 
im;nobil)a.fciliccr,fundo»,a^tos,domo».&  fcuda, 
jfilimarionc  Sc  srrurrio  bonorfi  virorum.Imd  po- 
icfl  (  jlns  crcditoribus  criam  inuiti«)cidcm  vni  crc • 
diton  |  tanrum  d.ire  de  bonis  hzrcditarijs  in  folu- 
uon  cm,qrantum  ei  iuxta  inuentsrium  Jcbctur,  & 
non  ampfius;  ncc  eft  quod  mctuat  poftea  fc  poflc 
fuccumbcre.fi  cnntrs.  ipfunip&ftca  quxttio  autiis 
otutur  iurtdita. 

_  QuartarrarTOQJitttil  eft,quodpoteft  crcditorib. 
darcaut  atfignare  in  iblnttoriem  fched-itas  obltga- 
torus.ieu  obligationes  fjr)  Jeiuriao  dcbiras,vrca- 
/uqi  fclutionet  pro  luo  .irbitrio ,  &  ficut  ipdt  n- 
dcbiturpfofcquantur,  itneqaaquam  oblig.it urip- 
fii  dc  expcnfis  {7;)earum  cati/a  fjcicndis. 

Qiimta  frartogat:itjeft-o':oJ  fi  poft  inuentsnu 

M  f')ccnrcc\um;coiitingcrct  bonarcpcrtacafufor- 
tuitotminui,  aut  deicrtorari ,  ncpe  fi  quxdam  ani- 
roa!u  rcpcrra  ante  foluttonem,furto  ab  Jttccrentur 
«ut  niorerentur,fci!iccr,  cqui,  vacca*,  porci.  oucs> 
bouci  &  fiflMh.i.Jn:  ii  domtis  incendio.aut  vcnto- 
rum  tcmperrate  pcrircr.autfi  fcharduiar  furatarcf- 
(cnt.au:  altj  dctntorcs  fugercr.r,  aut  quoquam  mo> 
do  alio  hxrcditatis  bona  rcpcrca  minucrcncurjquo 
minni  crcdiconbus  foluendis  furTtccrcnt :  non  tc- 
r.creturhic  harres  bcncfiriatus  talc  dminutn  itcru 
c  jmplere,  6c  c  fuis  bonis  reftituere.fcJ  omms  ilta 
iactura.St  caftults  rcrum  amiftio,eredttoruin  pcri- 
culo  &  Jamno  conrin>icrct,non  damno  (  vt  dtxi^ 
hxrsiis  bcneficialr*,  qui  iftud  d.imnu  refarcireaut 
rsftkucre  nutlo  mododeberct,  fcd  tantum  fotuere 
credicoriiin,  ct«m  borrii  icpercis ,  &  prifcatibus, 
siar  rlla  rsipeftu  b<jnorasa  ajuitroriiui. 


B.  T  M     C  I  V  I  t. 

Sexta  eft  ,  quod  prxfatum  beneficiutn  exeufac  - 

impctranrem  ab  omni  obligacione  mtxra,  &  ta  be< 
ne  obltgatione  ipfius  dcfuncti,<{uam  ipfius  h^redis 
(0)  &  e jndcrh  ab  omm  vcxatione  acftitis  molcftia 
(>)quam  cattcri  creduores  non  fotuti  in  ipfum  tcn- 
tarc  poiica  vcllcnt.liberat  Sc  abfoiuit.  . 

Oo  has  tgttur  caufas,  atq.obenarrata  pntulcgia,  to 
iotii  Aduocaticte  Procuracoresconfutunt  partib.vt 
potiu»  fcfe  fundct  heredcs  indomo  morujria.aut 
fucceflioneoncrofa.per  bcncficiu  mufurij.qua  vi 
fimpliciter  feie  ingerar.  Er  fciedum  e(r,quod  iftud 
priuilegiu  beneficij  inuetanj,  fempereft  condttio> 
natu  &  oncratum  conditionibus  fcx  fcquencibus, 

Primaeft.Quodiftudbeneficium  initcr.rariatus  l% 
ei  it  nu!lum,lt  quifpiam  alius  har redum  felc  tn cam  t 
domum  mcrtuarum  vctlct  ingcrere  fimpticiter. 
Quia  litcrar  bcncfictales  Principis  ,  tantum  con- 
ccdunturin  eucntum  ,  quo  nullus  cjm  harredi» 
tarem  adrre  vellet  fimplicitcr,quocafu  Magiftratus 
fcfcinejmdomuminfcrtct,  &  pcrfotucrct  vni- 
cuique  crcJitorum,iuxtaiibrar  deciftoneini  adrati 
bonorum  repcrcorum,  Sc  creditorum,  quoci  fquia 
parum  dccorum  cllct  eifdcm  don.us  mortut- 
riar  ha-redibus  ,  &  atfinibus.  )  Princcps  largituc 
vniharcdum  ,aut»  omnibus  fimul  pctcnttbus  fuas 
litcras  bcneficiatcs>.Tl  t^nrum  foluact.quantum  ea 
bona  rcpcrta  fcfc  exten<f.inr. 

Sccunda  cft  vt  omniabona(«»)qualia  fucrinr.pcr  14 
ipfum  in  domo  mortuaria  fiuc  bjrteditate  repcrta» 
itico  infcrtbi  faciat  inuentario  feu  rcpertorio. 

Tertiaeft,vt  lcgicimumcV  iudicjatc  conficiat  in-  1  * 
uentarutm.  hoc  eft,  qualc  decct .  nempe  conm:(») 
prrfentibus  quibufit.im  fenioribus  ,  &  ad  hoc  vo> 
catts.qui  ad  boc  vocan  Icgitime  [»)  debent  vt  hi 
omncs  rcrum  inucntaium  oculati  &  bona.  fidei  te- 
ftcs  eUc  pcflinr. 

Quartaeft,  vttale  inuentarium  confcribat  aut  1 -4 
coiifcrtbifactat  imraannum  &  dicm  ,  fi  quidero 
bona  omnia  non  funt  praTcrtta  :  quia  fiefient(/) 
omnu  pr.Tfcntia.inuer.tarium  dcbciet  confcribere 
intratres  mcnfe$tI.Sti>r> .  ,\ .  *  »  ttttm  iukim  tfit. 
t5"  § .  S/«  a ut.  m  k  locii ,  C.d*  iur*  dtli li tv». 

Quintacft,vttalis  heres  bcr.cficijinuenurij}det  »f 
Sut  ponat  bonam  &  fi.hjcicr.tem  cautionern  ,  {■]} 
fefc  Donahxredrtarta  benc  optirncque  adminiftra* 
tuni  SextacQ,  vtipfepofteafaciartxreddat  bona,  i  c? 
|e^itimam,<\  fufficientem  rationemadmimfiratio- 
nis.  &  rel:qua,coram  Magtftratu  &  cora  oinnibut 
creditoribus.aut  ipforu  procuratoribus,ncautcco» 
ri  cohxrcJibus  domu  mnrtuana  nd  ingrcftis.Has 
coditiones  cxplicare  volui.neimpetrator  bcnertci) 
inuctarij;n  i  r.i . fuo  bcncficio  fidar,8c;fcipfum  frau 
detaut  indamnumndat.iNaquifquis  beneficijjn-  >? 
uetan j  im  petrator  has  conditiones  no  obferuaret, 
ncc  in  ipfa  admintftratione  prxdiita  ficeret ,  ncc 
cautioncrudediiTetnec  tegitime  inuentarium  fecif- 
fctjisarjjjttcrctfr)  prsiatuia  bejvfiuyjs,  habete* 
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•urqne  pro  nxreJe  Gmplici.qai  obbgarur  loqin  & 
refpufidcre  pro  omutbus  &  tntcgrit  debitit  in  hz- 
reditaterepertis. 
8  lftud  bencriciuro  fund.itur  fapcr  hicqtti  cx  utre 
h«rcdmr!0,aat  alio-q  -locuuque  mo  Jo,  fefc  in  a!i- 
cuiuf  domum  morcuana.-n  uKcrcrst,  cupiunr  (  fed 
debitoruin  mctu  dubiranr)  vt.fdlicer ,  per  eo»  be- 
riefieio  prinapif  fVetos.bom  jrripianrur,&  enam 
rlebita  digrtmpro  vjnbut  bnnorum  rcpenorum 
foluantor.  Qui  fi  lftuj  e.tkcrc  recurent,nec.iliuf 
qmfpiam  fefc  lixrcdtfm  lunplicjtcr  coQituat.ca  ra- 
D*.en  bonanon  i#linq;icnturinia-t  i  sut  depcrdita. 

Nam  co  cafu  Magiftratus  fcfe  hxredem(vr  dixi) 
coflicuit,  &  bonarepertaad  fotutioncrocrcditoru 
apprchendit  .  Gandauiautcm  hoc  bcncficium  ne- 
quaquam  Iocum  habcc .  quia  ibi  nemo  fexreditate 
lca  domum  mortuanam  fugcre  aut  recufare  potcft 
fcd  vnufquifquc  obligatur  ibi  prxrttrc  cjutioncm 
de  coramodo  accipiendo  (u  quoJ  fucrn)  &  dc  dt- 
bicis  pafliuis  cxolucndis. 

Et  fi  pcr  contractum  antenupti.ilem  prxdicrum 
fui(?ct,quoJ  viduafutura,  nulfla  mariri  defunai, 
aut  dorout  mortuarix  dcbita  cxoluerct,  eo  tamcn 
<Au  ipfh  vidua  nihilominus  intcrim  maneret  obli- 
gvarfic  vtde  Jebitit  refponJcre  ,  &  omnibt:s  do- 
xnus  monuarix  crediroribus  perfoluerc  dcbeat. 
Verum  tamen  hoc  bcneficium  pcr  ulcm  contr a3u 
Confcquitur,  quodpercum  ipfi  compctat  aftio  St 
rccurlus,  hxrcdcm.vcl  hxrcdcs  dcfunfti ,  vt 
tb  ijs  per  lc  foluta  dcbtta  repofcat.  In  quorecur- 
fum  habendo,prius  illud  notandum  cli,&  pt.r  fup. 
ponitur,quodahquishjerescomparucrit,&  ip  do- 
mum  roortuariam  ingreflum  tccerit,  &  d?bitam 
cautioncm  prxftiterit.  1$  cnitn  fi  non  comparucrtt 
fnani  hxrcditatemquiuis  rccufarc  potcll)ipfa  vi- 
dua  obligaraad  folunoncm  pcrmancr,  &  eorecur- 
fus  vcl  actionis  bcncficio  fruftratur. 

Brugis  municipalif  confuetudo  liabct.vt  vjJux 
domui  mortuariar  rcnunciare  hce.it,  fub  hac  con- 
ditione.qua  cedct  vniuerfis  mortuarix  Jomus  bo- 
pis,rami  fc  quam  i  raarito  dcfuruto  rclictis.dein. 
de  qua  cliuem  dornus  pcr  fc  ,  aut  per  aliunt  fepul- 
chro  mariti  impofucrit  .  aut  in  manus  rcceptons 
obxratorum  traditam  curauerir.QuasconJitioncs 
▼idua  vbi  explcuerit .  denullif  Jomuf  morruarix 
dcbitis  cooueniri  potcrit,nifi  ea  erJent,quf  ve r  i  r  - 
fam  aotecontrattummrttrirooniurn  conrlata  /uif- 
fent,aut  de  risipfamet  confenfiffcr,  aut  fubfcripfif- 
fct,  autfoiuere  promifiOet,aut nifi  ea cflcnt  Jcbi- 
<a,quz  negotiationis.  aut  roercaturp  caufa  profecra 
fuiflenc ,  quamipfacumfuo  marito  communiter, 
tut  fola  cum  manti(r)cofcnfu  excrcuiflct.  Vt  eaim 
mercatricis  fidcs  in  negoriattonibus  adomnem 
©roneotum  cftrata,ita  &  ipfius  fidcs  aJ  omnC  de- 
oitum  folucndumdcbct  efle  rata;Atquc  hzcd<cta, 
lorum  duncaxat  habent  Je  viduaipfa.Viduus  enim 
ttli  bcnc  ficio  gauderc  non  poteft, fed  necci?irio(t») 
debet  is  mancre  poflcflor.i  fcruator  domus  mor- 
tuariat  fax  rxorn  ,oec  vllo  modo  rcnuncwre  tut 


eedsre  domm  mortt:»«c  potcft,  fc  d  mtnet  obr.o- 
Tiusomnib.  Jcbius  etutue  domus  mortutriz  fol- 
Ucudis,  faloo  fuo  re<;refl'u  fupcr  ciufiic  hxredibus 
pro  dtmidta  partc  Jcbitorum,dtimodo  hi  m  eanJf 
domuia  ingreffum  fccerint.ahas  vero  minim»'.  Ka 
hxredes  (  vii  diximut)  domui  mortiiarix  fcmper 
rcnunciarc  polfunt., 

P'axis  autem,  &  rounicipale  ius  cruium  Hyprc-  jt 
fium  taleeft  ,  vtaqu.ilitcr  tam  aJ  muheres  ciue», 
quamaJ  virot  ciucs  (cfe  extcndar,  &  fimiliter  ad 
quxcunquc  ipforum  t!'>moniiti  mortuarioruni  bo» 
na,  vbicunqucin  Ilar.dria  fita  aur  repcrta  fucrint. 
Atqccitahactenus  <onftantcrobferuatum  fuit  ala 
auno  Sicuti  cnim  raanrus  5c  vxor  velun  vna 
atquc  cajcin  pcrforufjnr,  &  communcs  aut  par<s 
in  omnibus  bonis.pcr  ipfos  in  coniugalem  fami - 
Iiam  coIlatis.confcrcnJis.aur  proueniemlu/amo*- 
bihb  quam  immobilib.finc  vllo  refpetfu  fqu alia  e» 
bona  rnerinO  aut  ab  vtiius  oartc  proucncrint,  tra 
quoqne  pares  8t  communcs  Umt  in  oroiuhus  ct&bi- 
UMarnanrenuptialihus,  quam  poftnupttaI:b  n,  t5 
ab  vno,  quam  ab  altcro  conuaftis.  Atquc  hmc  et« 
iam  fit.qua  J  quamuis  iuxt.i  eandctn  ciortans  ccrt- 
fuetuduiem  vidox  pcrmittatur  domus  mortuarix 
fui  Jcfunc^i  miritirirrtra  tTiJuum,quo  mariti mors 
ad  ipfiusnotiti.im  perucncrtt,fugcrc,ipliufqi:e  bo- 
nis  omnibus.tjm  a  fuo  larcre  proftihs  nuptialibus 
quam  qdibufuif  alns  , ipfis  nmbobus  anre  mnrtcm 
communibus  ccucic,  &  rcnunciare:iplatamcn  ni- 
hilominusvidui  fempcrmanet  oncrata  in  dim-J:e- 
tateomnium  Jcbitorum  ciufdem  domusmonua- 
rix.  quxrcftahunt  foluenda  pofl  diuen  Jitioncm 
omnium  bonor«m  domus  mortuariz,  &  poli  cam 
aucrione  pubhcam  facta,S:  creditorib.atrributam. 

Pertcrritorinm  vcro  frinconum,a  multis  arnis  a§ 
non  hcuit  viJuc  cx  fui  dcfunrti  mariti  domo  vnor- 
tuaria  ccdcrc,*ncc  cidcm  renunciare  permiflum 
ohm  fncrat,fed  pcrmortcm  manrijneccflaria  hx- 
rct  permanfir,obltjjiM  in  ontmbus  commums  Jo- 
mus  dcbitts  folnendis  ,adc6  vtipfi  nullum  inncn- 
ran)  benefictum  hac  in  rc  patrocinan  pctuiflct. 
Vcrtxmpauculis  tb  hincannis  rccenter  introducttl 
fuir,  &  flatutis  or.Iirutu:  nc  hic  confuetuJinit  ri- 
gor  diutiuscx  canfism  viduai  excrccretur,  fcJ  vt 
ccdendo  bonis.forei  liberaab  omnibus  fui  manri 
domus  morcuarix  folcenJis  Jcbitis  ,  quzquiJem 
ccJcndi.ac  rrnuncian J.  Iibcrtas  ipfis  viduis  (vr  i^i  - 
xi)olimnon  fuir  permifl'a,fcd  ad  plenaomniu  oc- 
bitorum  folurionem  rcnebantur.Et  fi  eorendc  dc- 
bitorumcaufacapra  fuiret.ob  eadem  tunccaptiua  - 
cenebatnr,Jonec  omnilius  fatisfeciflet. 

I  Jem  qucque  rigor  obfcru.irur  in  rcgno  F  rar.c  i  j  i^. 
(aj)  Jeconfuctudioe  ,  quia  ncmo  regnimus  hxrc; 
poteft  repuJtarc  prxdctunctiharcJstitcm,  idcrr; 
fiuehzrediratcmaicat.fiuenonaJcat,  ftmp  ;r  i<t 
vcrushxrcs,  Sc  dominui  omnium  bonoru.n  pc( 
dcfunttum  reliciorum. 

D  t  A  N  - 


5*  »  I  1  I  !  I    II  K  V  I    «I  T  !  L. 

ANSOTATIONEJ  N  I  C-  THVLDAENI 

- 

I  N    C  A  P.  XIX. 

*  ■ 

'•TJ  "utfeij  inotntmrii.  )  Diploma  flueliteras  ha-  h.    Exftnfn  )Quis  dedaeat.Reb.rf'.^/ r  »  ;  +  .frd. 

XJ  ufmodijad  hoc  impctrari debcre  ,  ftatuitin  gl  \.md fiw  V.ihUatc  d  «/»*.«,' 

liis  inferioribus  prouincus  fuisCtrol.V.  Imp  ordi-  u    Pm  l  iiwntmritm  )  Imo  fiucante  aditam  har. 

nmtiontfummni  1541  mrtxt  ^i.addcnsfolemnirates  rejiratc  liuc  pott, Valal.dccUrandD d dtt.s  1  »,4a.' 

dcluper  requifitas  Iicct  alioqui  dc  iure  com.  cocc-  k.  Q^iim  ipiiut  htrtJv.Vmc  defranHtxacliff.dtc. 

d.uur,vt  docct  Rcb  ;■  prttm  enfiit  ftf.il.  \.n  X  0.  jn  ro'«.Soar.#rc#/».  r.ctpt.fint  thrfiulit.  /  n  171. 
r>  ttm.t  tr..ci  it  tifti.mr.i.gl  1.»  $2  cy/mo.j.f rm Cott.f»  mrmormb  tf b.lr.utvmrtifub tmi.  l  mtimuit 

deinutntmrjtrt.t.gl.x.n  ■ z.dices  vix  impetrari  has  rcmifVtuc  licet  contra  Suri  dtc  t  St.i»  jf». 

litcrasinpatriaiunsfcrirri.fecusincofuwudinaria.  t  *-»'*»  mtlejiim  )Sic!nrd>  %•& fifrtfmtnm  nnm»  " 

b.  KuUum  dmmnum JCcphal.f»»/  j|i  ».i6.f*r»    1  Rcb  »/  r/  I .«r/  c»  dfiVmc  de  Franc. 
/«^.Con.eruanturn.haredi  omnia  iura,ac  fi  harre-  dcclarandj  UtifiVff  »7  i.VaUlf.,/ «*,*,»  j,,40,v|,j  - 
dit.ncm  non  adiuuiiTctjVt  poftf/ r></cf7  tUidduSm  plurci  vtilitues  dcclarantur. 

I  fttmm%  tutmmpmtmt  tnt  vbi  Sichard.».  \.infu.  1.    Altui  h,rtii.)\ittnf»inprmM  tit.\x.virf  itemfi 

ajiofque  rcfpondit  Rolad  m  /•«}  »  n  M.^.Ofafc.  >/'« Rcb.»»  «"  .j/  v/**  «.Po.Bocr.exacYtff  «/"  «,♦, 

«•>«/ 6t.».xi.Magonor  SCLac.dmt  «.n.^i.vbi  ».  /»*  v//.vbide  Itjlol  racic.ltcct  de  itircaliud  ffti*. 

4{.potl  Menoch.f»»/.89.i».i7  cnmf  m.  conftituiin  m.   C  h >»*, |  Mcnoch.<t»/8o.i».        &  dc- 

eo  ftatu  quocratantcqiiam  adirct  Oiaf.  dt»nf6u  darando eiactifl.r»»/ 47«."'#.Mobi!ia.&  immo. 

fmliu  a 1  .RoUnd./  £•*.#•>»/•  7  !•*•*  mfn.  vbi  um.  t.  bilia  ac  iura  defuncri,  8c  res  aliena  depoflra;  tt  co- 

t>«d  f     04  .».}*. iicccnfcri  ha-reditatem  lacercm.  modatar  penet  defunftum,vt  pofl  alios  m  d  l.  fei- 

c.  N»  1  (,mpite,nr.)  Pulchrc  Curt.Brug.  ctuttHur.  f*«*,vbi  Sicbard  Jtj  4.//»  muttmdu  im  nitm  9.  Dcc. 
mdfrmt.ltb.l.c. p  4,.  &  ad  Viuid  Iti.i  cmp.  17.!  ab.  touf.61  \  »  to.cum/tn.Rolind.tonf.ji  u.xy.ltb.  ».* 
Cb»  4  »»r  jo.  *tjir,it.n  »  *•  Valaf.Iatei.rfrf.  jt.»  10  cumftmj.  &  vtrobique 

d.  Nif  t/i.-inw  )  Rcb.«i/r  »/7if  rtg  ttm.  1,  fr*#.  proteflandumquod  plures  rcs  &  iura  non  inucntt, 
dtftnt.p  tttif  Att  ^gl.  i.num.x  d.Roland  i.tcuf.-ji.  «c  ii  repcriri  contingat  addct.Quafcnus  etiam  frul 
si.i.Valafc.dccUrando^f  51  ».;5.f*/»/ffPineli.  ftus  &  accefliones  fcribcndc  V?.J  Jtt  fuM  nu\ 
naftl.  mdl.\.i*rt.\  nu  »  li  *  Vyi»  f  if /•».  mmttr.  10  iichar  W  %.fm  *uttm  dubtut  num.w.  J 

t.   Pr/w*  v«if»f*.)rab.  «Vr.}]>»«»*cf.  fc*  tf.  rif.  n.    C«»•#/l».)B^!d.fa)»/'•,47.y^<i•  ».i.W  4  Guid.«W, 

si.Valaf  lat^  d  dtc.K\.num.i*.ib\  tamcn  i  praxi,  571  *.«.»•/»  Dec»'  f#»/6? )  »  14  f«f»/r<j. Rol  i. 

hxredcmalioscflccreditores  fcientem  .  indolo  t»uf.7^M.\*.cumfim  cr  » ^.Valaf.W.aW ^a.».  tt,r> 

Ccstfen.fi  non  petierit  fatifdationcm  ifolutionetn  &4  acccdit  MenochV.f  »/.89  147. 

recipientibus  ,  de  reflitucndo  pottca  venturisid  o.    Vtcmri hgittmt.)  Bald f.%6%. n.\  infim  tnm 

quodeostangcrct;poft  docr.i»  d.l  ftmut  $.  &fi  ftmu.hh  ^D-c.^w.  ^jj  1  Crauet.rM/89  sj.tf, 

prtfm  «ntswbilate  Sichard  uum  «.f«»f/#jf.Beb  «*.  <$>/•»/ ti5  »  i,f»/»/ff?.RjbutT»»ftf»/#r</.Fr«#v. 

*/.)  fubuu.l6.Si  przuia huiuftnodi cauttone  folu-  titJtcouJlitut  mdvtrb.Gmiitcttprtlmttt fltbinit  Ro- 

uonera  liquidorum  nonretardandam  ob  illiquida  land>^»/.7).»«.tt.f»f»/>f<j.VaIaf.»'«Vr.5t.».2r.. 

non cxpcctata etiam ijtiqui Jorura icntcntia, mtfbo -  Keb.dglejJ.t  «».16  Capic.</«.  iot.f»/«.  Mcn.late 


niturd  trdtnmt.mn  4j.  «,.f#»/.8*.».i48.#»»»/>^  Mcrul,dccUrando,/r«*, 

f.    lufolutitBtm  )Rcb.«*;/  |  vfr/: <.f»f«'  credito  H  tt.l,b.t.din.m  f  e*.\.ttt.t.tm.tt.u.%i, 

res  vbi  fccus  fi  in  hatreditate  (itpccjnia,  Valaf.  4*.  p.   jQninfi,eff;m.  Bald.pulchrrf /#»/.  jRj.».^.//^.! . 

«f;f. ^a. *««».} 9- vbictiam  fccus.repcrtocmcre  pa-  (3*  c»nf.m^.n,\tUb.  j.VaUf.rf.«Vf.c  t.».  |  r»t»  /#^, 

rato  ad  fatisfacicndum  dcbita  &  lceata.abfque  ob-  Guid.f  vSC//.«'*f.5  7t  »  I. 

Irjationc propna  de  euictionc.polTdoctJ*  W.t/«-  q.    Cm»tionem.)Keb.dtinutut  d.gl.t  ».it.  &ftm- 

mut  i  etftprtfmt  m  vbi  Sichard  »«»»  1  a  Stdutqnm  tuitur d.jrdinmt  «rr.42.  quz  flaruta  coftitutioncs  * 

liiermri.Ci  mobiliacvhibere  iuinu,aJ  poflulatione  confuerudinesloci  vbiconficirur  in  hoc  fesiiand» 

Tnius  ex  poflcnoribus.vt fibi  ex  prctio  fatisfieret  funt.Hcb         fu-n  4-vbi  inFrancia  folemnia hcc 

eadcro  ali js  fot ic  anterionbus  dcderit  in  folutum,  valdi  diminuta  eiTci Valef.idem  in  Hifpania  aflcr e« 

Fab.fUt  SC.d.dtc^  ]  «jm».4  eumftmtt  vbi  •»-».  t.fol-  d  drc  $a.».tt.vbi  totaharcmateriaexactilT.  Et  de 

tiendtim  poriuslquopruts  fucrat  conucntus  quim  huiufmodi  confuetudine  probandajRoLW.ffn/I^j. 

anterionbus  etiam.  fub  «.41. <jr/if.C*/  d.dtc. \ot, mdfiu. 

g    Obttrmt  •»rf.(Sichard.  poftaliot,  iud.\.  ttfi  r.    >t"»»irrfr#f.)Sic  folerepeti  vtdcdaretur  hatrc* 

prtfmimmn.  1  c.tafiti.  fimpitciter.Rcb^.j/.t/»«  ».1 7. 
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f.    Ricarfut.)  VtckMiui.pfitnm'  tap.A  ««. 8.  vtr- 
fut  fin.vtrf.inttrtmvttiff.  fic  intelligcni,  licct  cor- 
rnptc(opirtoOckatum  Ch aUcn.-»W  (onfutt.Burg,;it. 
4.$.9.nu  n  1  &  ftq/j. 

t.  Am(  Jbl*  tmm  msriti  )Tunc  vxorcm  quafi  iurtt 
focietati*  corrcam  dcbcndi  pro  mantodcbc- 
re,GailI./itV.x.  #'/9»  ».5.  mariramqoeex  vxoris 
contracYo  teneri.Kab.  md%.fi  tgitnr  ,num.\o.md fim. 
vtrf.it  ciu*\utritMr  mmifi/i,  tmilit.  mutdtmm  tt  nuitu 
alttm.ptt.tfi.Comn.mi4  Tmmri  I  t,\.cmm jtqm.nmm.7. 
Late  Chailcn.  ttufutt. Burgund. /tf.  4.$ .t.md vtft. 


T  XIX. 


t'eSt  n'e/7  mmrchtmdt,  &  ftqq- 
v,  Necejfnrit.)S\c  manto  inufrar»)  huiufmodi  li- 
tcras  deneeatat  feio  quandoquc  Btuxella;  ,  tan- 
quam  nccchatio  vxor  is  municipali  iurc  hxredi. 
3t.  TrmmviAfXiJlVCTm  RcbufT.  dtinntnt.d.tUff.  1. 
nmtn.%.  lnuentaritim(inquien«)hoc  bonorutn  notf^ 
diiToluit  comraanitatctn  feu  focictatem  que  cft  in- 
ter  virnm  Sc  vxorem  dc  confuetudine  in  hac  pa- 
tria  ,  i:  poflrmortcm  m  Jriti  rcftc  confcctuui  non 
fucnt)  tye. 


X  I  X.' 


De  Iudiciis,  Litibus,  &  Procefsibus. 
I  V  M   M  dkE. 


Litet.fiutprteijfut 


x 

3 
4 
5 


{Crimtumltt. 
Ciniltt. 

Litet  Crimimmlts  mum  fiut, 

Litti  Ci  .tlti  Vtud.iUiqut  "nt. 
LittsCiu  Uintn  FtnLlts  qutfint. 
Litts  CrnMiumittJiunt  Ctuil.t,  &etntrmm 


{Ttndmlti. 
Stn  t  t.i  1  *!(  »• 


Lltcs  fiueprocefius  fura  duplicct  ,  fcilicct  cri- 
min  ilcs  &  ciuilcs  («)  A^EjLfft 
Ltrcs  criminalcs  funt  .  in  qaibut  tractatur  de  ne- 
ootto  feu  caufa  criminali  criminalircr  mtcnrau,de 
his  quia  abundtf  fatif  mcminimut  ,  111  iufto  noftro 
tiacl  '.m.cui titulum  indidimusi  Praxuu  rcruui  cn. 
minatium,huc  prorfut  nihil  rcpctcrc  voluk  .• 

Lkcs  ciuilet  funr,  in  quibus  tracVttur  dcncgo- 
cio,  fiue  catifa  ciuili .  Lircs  ciuilcs  funt  dupliccs, 
fcilicet,  fcudales,  &  non  feudajei .  Fcudalcs  litct 
funt,  qua?  dc  fcudit  ramum  aguntur,  rion  inqui- 
bufuis  Curiis,  hec  coram  omnibus  Magiftratfbut, 
fed  ttntumcoram  &  in  fuis  Cirrns  propriis,  (l)  ad 
quas  poti*simum  fpe^anr ,  &  vcluri  ad  capitare- 
fortiuntur,  dcqmbus  fuo  loco. 


Litet  ciuiles  nonfeudales  fcr£  tractit  Jeaflio- 
nibuipcrfonalibua,  realibus,.pctitoriijJ  poflcflo- 
riit,(r)&  fimiljbos.dc  quibus  inhac  noArePraxi 
ctuili,mentionem  futnmarie'  tantumfacicmu». 

Qux  caufsr-  ciuiles  nihilominu*  aliquando  ap- 
pcllaniur.fiuntque  criminalcs.tamctfi  ciuilittr  firu 
intcntatar.  nctnpc,  quando  fifcut  fcingerit  &  «m- 
tnifcct  (^)  pro  Iurc  Principis,  aut  pro  r 
fiuc  fvulgo)  cmcnda,  aue  pro  limil'bus. 
quando  coiittngit.vt  caufacriminalit  cti 
naluerintentJta,  dcfinat  in  ciuilcm,  ©: 
tcntctur  cniiliccr.quod  notandum  cftSru 
caufje  ciuilis.quo  ad  aliqua,  f.TU(,  txtrt.*  dttlttn- 
TAttrimut.  ty  $m  e.  At  fi  cltrtei,  ifl  glofla  in  vCrbo. 
Kin  ithit. txt.de ihJic. 


B.  W 

:utali- 
crimi- 
l«a  in- 
tcriam 


A  N^N  OT  A  T  1  OH  l  S    NI  C,  TrfVLDAEKI 
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a.  Rimi  .a'  s  O  Ciuiirt  )Pifiercuti.is  intcr  hu- 
V_>iu(niodi  caufat acciimuiat srberrimc  Marfil. 

in  r,'*xi  e  im.§.txptdilm,iiu.6i.caiuftqi  Oixi  in 
l  cjtmm  pAr.  DamJioud  1»      <     ««  >>  •  ^ 

fin.QjlZ  wcro  fmt  huiufmodi  l.r.ifl.Mir.int  dttrd, 
tui'fnrt.A.nu.1  tum*  fenq  in  l.difiin.7 .  RcbufiT.fuc* 
cinftc,  mdl.rei  .j  ;  //.;;,  ht,v*rf  in.lt  ft.nni.irim,ff. 
dt  xrritr  /ifnifi  . 

b.  Cauunprtpnu  )  Ninurtirncoram  paribus  cu- 
Prmxu  tinil.  JH 


rix,  tmp.i.vbinit.dttontr.fiuilmpuSbtr.  dst 
Crar-%  ftnJum,qu*ii'.9c'-'*tr,m''*  GaiU./j*r.  n 
nmm.ift).  Mynf.  ttnt.i  ,ohf  gf.  tnfrint.tt*t,4 
%g.:nfr  nc  ctnt.\.tlif-T  S  vum.UCHn*  ftm&w 
tif.it.num.l.ViB.  t****d:rJt  Jte  <  .ti  .11  / 

Meichfrcr.  dccUrando,d*«.4,/,,i  num.s  S  . 

1«  ttm  ^.VVcfcnbcc.**»/"^-^.  'Scttanwa 
Jtr.u  rO«.1acobin  latc  diftingucndlV.t^*.».*. 

inwb  tydi£tiviif*lli  nu.i.tHmf*l9. 

D)  *• 


?4  »   &  AXII    tlRf  K     C  I  T  I  t. 

c  rttinrim,f«fifjrijs.)t\tb.i*  l. liti,  nomtn  omntm  in  l  frtter  nit,  i»  frme.  defefmU.  vieUt.  tthmQ. 

etVentmfitnificmt,infrint.  &vtrf.  iJtaturlis.f.  pori-a  fifco  applicanda  dcfcendat  cx  conrra&u  illi- 

devtrb.fii»if  Cito,Laurent.  exctm.  &-  S.C.  U<c.  i  n.num.  x.  (!,m 

d    lmnriftet,)T)c  adiuctionibus  huiufmodi  procu-  feqq.  Etumfi  itidcm  vtnqucapplicctur,  Coruaa__# 

ratons  &  aduocati  fifCali«,Rcbit£F  um.ytonsl.re^.  det       num.o.  voluitquc  Alcx  cttm  Afefi.ttnf  81. 

ntt.igl.t.  &ftq.  trMci.dt  A<ttnnfr.& fubfcnft  &in  mmm.7.  v»Ll.  Clar.  d.annH.l.fub  mnm.n,verf.i,eM 

e.-i.txri*  BrtbMt.artitul  loi.tmmftqq.  &  trjtma.  t»(m&ta\x  tamen  fufficere  vc  fitcriminalis,  cjuod 

Hoii  tnd.nrt,  1 7.mjin  nrt,  xi.&j.i  dc  quibu.  Mc-  fifcojpphcctur  ,  ftd  Jcbcrc  i  caufacriminali  d  -  - 

rul  pTaxHttLUb.4.dift.\.ttt.9.eap  ?.& tii.ii.  t,\.  pciidcrc,Viu.___  __»,__«.  Jto-  ».4.  vbi  fi  depcndeat 


n.io.ftnt.i.  a  ciuili.ciuilcra  cflcj  &  voluit  cx  coro. 

c    ?'r.  .*«.'_?.•.  )  Caufam  dici  criminalem  fi  pcena  t.  m.eptn  wrb.tsufm ttunihuliu  Scd  £c  quando  de- 

applicctur  tifco  vdcommtniuti.lin  par.i,cimlcm,  fccr.dit  4  delido^tiamfiagatur  ciuiliter,  crimma- 

Iy3mh.infrnxierim.cap. \jnnm. s*fHmf'*.Ll  **ynf.  lem  dici,Vinc.  dc  Anna.xSC.  fing.  ?_4.  Dctoto 

ttm.cvnf.io.nxm.i..  cmmftqq.  Menoch.  dt*ri,itr.  autem  cap.omnibulque  his  M.u.it»ri.tmd,fntt  4. 

•»*\,_j/-i  atf  <  «-.».4  tumftqq.  Soar.r-.  /«»»  fe.  c.  tljfaK.  |.  txflittmt  furt.feq.  auomodoaccipian.ttf 

««w-ni  t>/^./»'»«"».rjt_Clar.  /.*_...»'.,.  6  jfe.  d.__crar_tque  iud»«iumJlis,mftant_a  &  .auia.    .  ' 
iu40.t.nMm.t.tMmftqq.pol\gl.  fic  bux.mmnf^ 

C    A    f    Y    T  XX. 

Quomodo  procedatur  in  Ciuilibus  Iudiciis  3c  Pioccisibus. 

S     V     M     M  AE, 

%    Jn  luiitiit  Ciuilibm  frim»  fretteHtnr  a  Citnt.en». 

%    Cttntte,  Tttitto  &  Rtfpenfie  m  i udicim.i  ttmfete  JdefroiuSnfunt, 

g.Ordtnnne,  qmnnde. 

\summmii,  iiu*nio. 

3  l»  frectffibut  frettditmr,  vtl  S  Dt pU*e,  quanio. 

**Hino  itrtn»  lHdieii,qu*»de. 

4  Iudtiii &fr»ttMrkum  nermn  *  Dte  c»mfrob*tur. 

•  - 

QVicunqueaIicjuemproccm_mcontraaIiumin-  Porrd  quando  ambx  parte.  coramludiceeoo-  I 

tcntarc  ?oluerit,is  ©mniii  primo  Partcra  fuam  «tx  confiftunt,  Sc  de  controucrfijs  a'i  incipitur. 

aducrfaminiudiciumcontra  fecitarcdtbct,-.  lu-  in  huiufmodi  liobus  ac  proccflibus  ,  vario  mo- 

dicicxponerecitationis  caufim,  curilluininiudi-  doproccditur,  ficutircs ,  &  oportunitas  erpof- 

cium  etiocaucrit ,  quid  habcat ,  quod  dc  ii(o  con-  ccrc  videntur:  fcfhcet,  aliquando  ordin__ric,  cum 

q_cratur,quidq;ab  eo  pcr  Iudicis  dccrctum,  __!_•  debito  ordinc  ,  _.  vniueris  proccfluum  mtm- 

tcntiamdiifinjn  __  iudjcari  vdit.  bns  :  aliquando  fummar.c  (  b)  aut  fimpliciter» 

Iljycautcmcuationis      ratio(vt  longius  repc-  fcilicet,  cilmludcx,  aut  Prmccps ,  aut  Partiiin. 

tam)primoortavidcmrexParadifo  voluptatis,vbi  altera  expeditionem  oprat  .  Et  aliq-.iando  pro- 

Ad.im,vtreus  aOeo  Iudice.quafi  in  lus  euocatur,  ceditur  de  plaivo  ,  fcihcet,  in  caufis  lcuibus, 

&dccrimineinobcdientia:rcprrhcnditur.Refp6-  Ahquando  vcrofincvlla  figura,  aut  itrcpttu  Iul 

iioquoqueAdaereiintudicio  ofienditur,  cumde  dicij.  Sed  dc  his  latjys  in  capitibus  iam  proximd 

crimineaccufatus.fcipfum  purgarcmtitur  ,  9t  cri-  fcqucntibus 

jninis  rcatum  in  vxorem  ,  veluti  in  partem  aduer-  Proccdcndi  qnocpie  rario  ab  aurhorc  Dco  com-  4 

fam,&commi_ficrimintspotioremauthricemre-  probata  vidctnr  m  vcteri  legc.  (e)  ciim  Moyfen 

torfit,cum  dixit .  Mn.ier  qmmm dtdifit  rmh*  fecinm  ludiccmconrtitnir,  tfc  iudici)  rcrendi  vcriurem  cr 

iti  t  mibi  de  Ugne,  &  c.-m  • '» •  qua?  flatim  criam  inform..tinnc  tcflium  commonflrauit ,  cnmdicc- 

cnminiscaufam  in  Serpentcm  mnflulit,  cumdi-  ret:  inorcduorum,  aut  tnum  tef.ium  flabit 

«cret:  S  rfoniit<efitmt,&tomtiii.  Scdquoniam  omncvcrbutn,  r<- s.}  ,y  a^,:i,  Ethabcti* 

jndignar  &  infujficientes  faerunt  excufationes.fen-  Aaron  fit  H_r  vobi'"cum,fi  quid  natum  fuenrquar- 

tcr.tiam  ludicis  audiunt  .  damnamur ,  8i  gratubus  aionis.rcrcrcris  ad  cos,J.a#_i#  14  ttt*p  Ntm  r,  «b 

Pa-nis  _n»lft4_uur.  Gtneji,  j.  im*H 

Al-NO^ 
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^-»««-148.  iHbnm-n.  j.Panorm,  *»r .  cusi  Jtm    &  ftrtm  * 
"'"^!  M«"M**  «WU^J^**   b.    SE^JMW»,  Mir.dttrd.,ud.f<rt  4. 


+fiH. I. ««r;4.r#/.I.«tt»,»".  Viu.  copiorciii.i  ow.  iMttA9.j1k1.4i  »md£m.  rVtttrt  6  titi*t,6t 

#'fvrifia,„uu9a0ltrttamHm.t.Mm%de0<  mmm.muHm  fim  *  0>,*rt.6.Ut.4tftj*t. 

ZVVa*'  J  J-l««« hic  rcfcrcns  c,  /,„.)  Mar.rf  fmrt.  t.  num.  tu.tmmft* 

n  &  Marc  *t.6i9.MmJm.lo.tim.  ,.  Rcbuif.  *«•  Vecuftifi.iuiLj  originem  dedu cw.  . 


3 
+ 
5 
•5 

7 
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CAPYT  XXI, 

Dc  proccdcndo  ordinaric. 

S     V    M    ii    AE.  -« 


tExlttrtnmtttfd.  "» 
Orimmru  tmditU  mtmbr*  iuflcia  \  Ex  lurt  ,,«,.,.  l 
Suhfttntimlmfrttfffmum  ^wr /;»r. 

M'mhrmimd,itrumtxlm,t„m:urtduftm,qut.  „  » 

Mtmbrmiud  ntrum  rx  Jmrt  ciu.lt  <>«  ?4^M4. 

Suifjr.,mttAti,%  tuJiacrum  ttu.  nen  i-nt. 

Im  Flm.drtmt.tmum  \tun:ur mtmlrit fubftnnlimVtit». 

In  tmmtrm  fUndru  frtttJi.ur  fir  tm,.im  mmbrm#rf>  &t. 


T  N Iudictis(rt  iftharc repetam)  proceditur  ordi-  tui  &  formart  pofeft  ,  Tbi  ramen  feruiont,  &  vbi 

•        ,  quandovel  Iudicium,  »cl  procefius  for-  partcs  ca  mcmbra  omnia  rcquiront  ,  dcbcnt  ea 

tiuntur  oraniafuamcbra  req<rifita,(  }:d  eft.quan-  „  omnia  fccundum  ftylum(-/}  Curiarum  in  fuoquar- 

doprocedtitcum  pieuainquifitione.confiJtaKoi.e,  queordine  obfcruari,  Speculatore  tcftc  in  xjmrf 

rcpiicationc, duplicatione.  contradlctrofte,  falua-  Sfuult  mi exttiium. 

tione,&  cum  plenittlma  eopnitior.c  rcnimomniu  In  Curii*  feudilium,  &  in  confiftorijs  Ilandria: 

&circumftam:arum7.Wi>j,  C  dtiudtc.  .  (vutgo  )  l'urfckmriit,  ad  brcui.-ndas  litcsferi  ha- 

OrdinanjautcmiuJicijatit  procefius  mcmbra  bcnt  &  vtuniur  tantuiu  qiutuor  fubftanrialibus, 

funtdup!icw(i)  Quardamex  luicn.tturit',& cj  ji-  fcilicc^,  mcmbrn  a  rjrc  n.nuinntrodu&is,  co- 


t 


»  » 


damcx  iurc  ciuili  diicuntur.  guotcjucpartcmilicoconfittnuut  ncgarc,  &  dcin- 

Cs"*  ex  Iure  naturar  ducumur  rr.cmbra  funt  dc  fuper  lilo  ,  idcit,  illius  rcfponfo  admittunt  ip-" 

citatio.libelli  oblatio,  litilcontcftatio ,  proba-  fam  partem  ud  l-ciorum  aut  pofttionum  vcriiica- 

tio  ,  &  fentcntia  ,  iftaquc  iudiCij  fubftantiaha,  tioncm  . 

(t)  &  clTenti.dia  nuncupantur  .  tlnc  iftis  enim  nul-       Sedin  confiftorio  (rulgo)  io  camcra  Flandrix  | 

lum  ordinarium  iuJicium  fierj,fortruri,  intcntari,  tribuuntur  iudicijs  »  lcu  litibus  fua  plena  mcm- 

autterminanpotcrit.  bra,  in  partc  aut  in  toto  .  fccundum  caufr  cxi- 

Ex  iureciuiliintroduAa  membra,penHunt  in-  gentiam,  ac  iuxta  cafus  fuper  lllis  litibus  emcr- 

nunicra,  fcilicet,  iudicij  prarpir.itio,  fuppliratio,  gcatcs  ,  nifi  Principi»  rcfcripto ,  ipfis  a'ia  fucric 

aut  Iibellus  fupplei;,  comparirio,  informario,  fc-  data  norma  aut  regula.qur  proculdubio  Confilia- 

quxftr.nio,relario]fatisfacrio,eoufefi«o,produftio,  rijs  erit  fcruanda  :  alioquin  cnim  inualidum  cfiet 

comradictio,  faluatio,  &  alia  multa  his  non  diffi-  quicqjidr.geretnr,  t.Cum  iiUa.i,txum  it  rtftrtft. 
ttiilia.  c, *xhibt*»,txtru.  Jt  iuiite  O*  Sfttulm.  tn  1  p^rtt 

Qurtamenneq-iaquam  funt  iudirij  fiuc  litis  Sfttmii3i»  'mtitimdn.tiiumtnm:rtrt  ?• 
fubftamialu  ,  qUOd  finc  ifti»  iudrcium  rcft<5  infti- 

J>  4  ANNO- 


Digjtized  by  Google 


PEAXI*     B.  1  K  V  M     C  I  V  I  l. 


ANNOTATIONES    NIC.  THVLDAENI 
I  N    C  A  P  V  T      XXI.  - 


3  vy  EquifitJ. ) M ar, d. 4M  9  fub  n.x. 
b  i\.Dnpltcin  )Siciudicij  ordinc  vntim,fi  omit» 
t.u  ir  vel  praiiiertacur  viri:ue:q>iia  dtcntur  ordo  de 
fnbltiiuia:^lrcrum  non  itiJem  ipfo  racto.  cttra  rc- 
nie.lw-nippeil-irionis:  quoniam  Jicarur  ordo  dc 
lUiiitn.Vant.poft  a\u>s>de  n  ,l!  prorrff.i,!  itnul.ex 
icfel.proitjf.fint  ord.tnd  nty& tbii.  numv.tum 
ftfto 

c.    ludiriifubB**ii*H*  )Qut  fint  ifla.antiquotu    Ktttr  ordo  fubl^antialis.Sc  quod  contra  fitipfo  iu- 
jntcr  fc  aliq.ialirer  v.inantuini  opimoi.es  icccnfct   rc  non  valct.Vanr  d.ut  denxh  tx  dtf,&.frC 
tc  rcm  omncm  ht>"s  difcucit  Vant.  d.ttt  de  n;ll  tx 
defprottJf.imm.lt  «*m  fcrq    Ontifif  autcm  aurtor 
caltimnia;  iuramentum(  ]uoJ  tamen  &i  Speatl.hic 


oblacunvcum  tunc  non  poflet  omitri,TholofV#r. 
if.Vant  fni  d.mim.ri.GtW  i.dtc  84  nn.t.ej-  dte» 
16  fubnum.\  hb.\.\b\  ttnmitj  fummarijs  &  docct 
latc  Sichard..;u  l.t  ttlnt.-,m  fubnnm.  %.C  d-fent.  & 
intrr  imn.:ni.\\n  polt  ,i!ios  ruc  dc  rc  quoque 
Jatill. 

d.  Strnndnm  fylum  )  QiiidqoiJ  ft.-.fuenti  vcl 
pnncipi  quod  obttrVuctur,  &  Bl  orjo.pbcuitjccn- 


adduao  vni  refertur)propccrea  quod  poflit  a  pir- 
tibus  tacite  pcnit«u  omitti, I.i,%.fr4quim  vetemnr 
vbi  Joftt.  C  dtiurtiur  frtpttr  emlnm.  Vant.  d  tit. 
fnb  num.xg.Gxfl.fib,  >  tb!.  84  numir.  1.  alij  verd 

illud  fimul  ad Jcntes  inrcili-gcndi  funt  m  cafu  quo  i  bcntcm.deberc  ftylum  fcruare. 
parte  iuramencum  ciTet  petitum,vc1  etiam  a  iudicc 


c^.  AlcT.rKw  «; ojf  .r»'j/.i  1 7  ni,m.t  5  tttmftn.ttt.W» 
ry  rtnf.  1  c  •  >um  i.ltb  c.l">cc.(tnf,<,ii.ium  1,  Scd 
&  ftyKtmcuriantm  pro  lege  lubcre  Guid  Ar.i  9%. 
num  t. Tcil  Vrr.i  fnh  num  9  Viu.ite  1 J.  mum.  «o, 
ry-  >'tt,  t »  7  num  7-Arrar  dec  32  n*m  1  7. Mcnotli. 
Ub  t  fr,fumpt.  8  .u  n  t  4, cu/u  ftii. vbi  r.urttr. 16. 
iudicem  quoq;  libcrum proccdcndi arbitrium ha? 


Caftt  xxi  r. 

De  procedcndo  Summarie  aut  fimpliciter. 


.  j. 


S    V    M     U  AS. 


t 
$ 

s 

4 

6 
7 
t 
9 


£m  ym$*rieprtcei4rur,qnnndt 


•rr>wr/r  itmprocedtndum  tff,t  mnndmty 
snt 

luifttiptnt»it»otdinmt. 
In  quibus  ctutfv  fere  froctdatw  fummsrii. 

lnjummxrut  prottffibm  qnt  netcffaetb  renuirnntnr. 

Jnfu  ,.mtrirTf*4ctffibnt  uffitit probttw  f,mhltn*. 

In  (ummvm  proccjpbus  ludex  non  nimttttt  Ungxs  txctption«t. 

Infunmnrtjs prtceffibus  mlthret  «xctptionts ftrumntur  vfqnt  nd dtJSnitiutm. 

Lxcepttcntsqu*  funt,qnt  altiorem  rtqui'*nt  indngtntm 

iuitx  inftitnmnruspTittJfi^nSftmntm  rtmtrnm  prvUtre  fetttl. 


•  tt 


1  Q  Vtnmaric  autem  iniudicijs  proceditur,quan- 
Odo  non  pcromnia  mcmbra  proccditur  ,  fcd 
quanJo  Princcps  (n)  cx  caufafuis  diplomatibus, 
aut  refcripto  ordinac,aut  mandat  iudiciirr  ita pro- 
ccdatur  bremfatis  ca.afa,ficDoclorej  in  Clcmeuti. 
S*pt  ,d«  vtrbo  ftgxi  «' 

ifroccdicur  ctinn  fummaric  &  fimplicitrr  m 
ommbvts  caufis.^in  quibus  iqs  fcriptum  ordmat, 
(r)vt  fummane  proccdatur  ,  fcilicct  ,  in  omnibus 
ma:eri)s,poiTclionjs,  (</^prouiftonis  alimcntorum, 
(t)  fpoIiTtionis,(ucri  (iuc  emolumcnri,n>>n  compa- 
ricjouis,!cuauoiiisminu$  bonotum  .rcLtxacionis 


incircerato^rum  ,  executionis  (f)  confignattoni» 
(vulgo^)  nantizamcnti ,  fequarlhacionis ,  taxa- 
tionis  cxpenfarurri  reparatt onum  ,  attcncatutirri 
rupcorum  ag  crum,aut  littorum  fubitx  rcparatio- 
nis  (vulg'Vdicagjorum,naufng!orum.(^;Sc  fiml- 
lium. 

In  fummarijs  iudiciis  lutproceflibus  neccflarii 
rcq-iiruntur,cit.irio,(^)libclli(i)oblatio,  litifcon- 
teftatjo  (iJGcut  &  in  iudiciis  feu  proccflibus  or- 
dina*ijs,C/)Jcbctquc  citatio  eflc  pcrcmptona,  & 
relponlio  cttaci  confilfcrc. 

JLnproccflibuj  itcm  fummarijs  rcquirjtur  ctiam 

nccer- 
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capvt  xxi  r. 


necefTirioprobatio/cdhancnon  oporrct  omnino 
efle  p|entm,fcd  fuflicit  tunClcmiplenafrfOprouatio 
ouia  in  fummanit  litibus  femiprobatio  tancum 
valcr.quanrum  pfenatquia  ladcx  omnia  fittnmaric, 
&  breuircr  vultetpeJiri.  Scd  hoc  vcrum  cft,  mli 
tractctur4npTXiudiciuma!icuias  ,  quo  caf.i  cflct 
neccflaria  plena  probinojvt  cft  vidcrc  in  omntbus 
poflcflonjsY*)inquibus  omnino  fummaric  procc- 
d:tut,&  in  fimilibus. 

6  lirdexquoqucob  emdem  cinfam  brcuiratis  cii 
proccdcndum  eflc  vult  fumminc.nonadniittar  vl- 
Jas  exccptioncs,aut  m  prtocipioaut  medio  proccfw 
fus,q  J*  fuo  ordmc  cflcnr  proponendx.fitales  ef- 
fcncquar  rcquircrcnt  lonotorcm  &  l.uiorem*&  cx- 

y  quifium  ind  is;ir>em.(»)fcd  talcs  exccntioncs  bre- 
utanJi*  litis  caufo,vfqucad  finem,  hoceft  %  vfque 
addcfinitixwreferu*t,autina!ia  iudicia,inde  f'or« 
taflis  oritura.  J  * 

8      jixccptioncsaiKcm,q*a:  cxquifium  aitiorem- 


gucrequiruntindj5inem,  funt.Mr  ,  qua?  impcdnc 
foIcmlumtrwrjumpro«rcflum,!:c  vtrahs  fummi- 
rius  proccflui,  nontamcito,  rarrqric  brcui tcm- 
porc(;;abfoluerctur,  quanto  expcditcttir ,  fi  talcs 
cxceptioncs  non  fuilfcnt  propofitx-  aut  admiflr, 
qu.nles(proh  dolor^jioft  raro  qtisxitanruri  drtiitt- 
Jjus.qiu  cotra  paupcres  lites  in-entarc  folf t.QfiJ 
fi  ludcx  anim  tdticrratifcilicct,  altcram  pirtem  c* 
mabtia  qu*rcre,quati  modum  in  fcyrpojvanasciuc 
caliimni  irum  produftioncs.dilationes  ,  &  jmitilcs 
excettioacs.t]uibus.tnt.i-oni|*am  f>ium,fcmporis 
Jonguudinc  cv  molcHijs  vcxet,&  Uberafttir,  tunc 
in  huiuimoJiproduclionibus,  &  limidbus. 

ltludcx  brcJitatis  catifa  lo.igiorcs  ouincs  ex-  3 
ccpriones,d:Ucioncs  (q)Sc  rcmorationcs  fuo  mo. 
deramine  pi#cidcrc,&  fuo  arbitno  ,  fine  cxq\ufi- 
tion,at»pltori.]ncomnium  caufarjm  cognitionc, 
Jrtem  pradenter  abbreoiare,  &  citius  dertnitjuam 
proaunciarc  potcft , 


V 


ANNOTATIONES.    N  I  C.    T  H  V  L  D  .£  N  I 
It{    C  A  I?  V  T  XXII. 


PMnteft.)  Sup  criorem  non  rccornofccs,non 
ctijm  infciior,Ofafc.^r.i.  zmm.  18.  Kirch. 


.  A 


mcf.dcc!arando<i.r(»i/:9o.»«.  i  j.  poftTiraq  itfia 
cmnffrimil.it-. 

axtom.ttntt  tone.6tfm.ofin.vtib  fummart*  Cor-    f.    i*rf*r#»j»u.,)Mar,dccl;trando  dd  I9  num.tf. 

>\zztbt,$Sji:jm.t<i.G\iid.tjiiui.i^tni'm.  i.tt.m  tmmftq  &fA,t  6.tittit  tnfir.freiuif  »  x.eumftq. 
/«•f.vbicriamfi  legatus  »;t  de  lstrrc; &  poft  Fclin.  Coruaz.aW.y7.i»,a  Ofaf.declarando  d.utc  ifub  n, 
imc.oUmn.t.de  ^ctcuf.A\exco.:r \  ,(,.»u,t:.t*.lib  5.  5.0*29. 

alioajqueMar  it0ri  iMJ.fr.rt  4  dt!l.tla.-.n.*.cum  g.  Kaufagioium.)  Marc i.iij)  a.nu  71. 
/0 :jq  Jllbuff.  ad  conn.t.reg.tcm  t-tr-fj.  dtfent.  txtt.  h.  Citatio.)  RcbufF.  d.  trt.B.  d*  ;t»;t>3t.  e.ver. 
mrt  tfty -..»;,  m  J.Gabricl  copiosc/0.6  nt.dcttmMf.  *rtit.<t.gUf}  x.nmmtr  \t.  Wa«icf.  <on  '.  89.  /«/> 
ctntl.6,nu  i.Umimniomum.^  poft  Alcx.  conf  1.  numtr  \.  1  ab.  CoJ.  libr.q.tit.  \  dtfrn.  httJi.tr.  ». 
js^jw  ap.fKW/e^./ii.^.aliosquc  in  dominis  tcmpo-  infine  Marc.  d.dtftiaH  a.num.9.  vbi  uumtr.xo.  (T> 
ralibus  poteftatcm  contra  itira  ilatucndi  habcnti-  1  t.adfin  idcm  in  probationibus  neccfl.irjis.  MarC. 
bus  alitereriam  dcclarando  &Jimitando.  dtc.yx+num  2.umf?q  part.i  l\ovn.(onf.<lxa.num. 

h.  C/tufti.)  £t  incidentia  &  cmer^cntiaproinde  ^jnfa  tum  (tj.iki /1fo/l .Gabr.cxtcndcn do.nr.  d» 
fummarii  vecaufa  nnncipjlts  tracVanda  eiTcpoft  tit*t.Hb.i  eontl.t.n.:  6  tmmfa.  Sic  vtctiquc  fuiu- 
Bart.in  extrau.  j.tdrxf  umtniwn  ■vtrb  f*mm*tie,  rnaria  fit  caufa.requirt  caut*  co^mtioncm,ci:atio- 
num.ii.Dzcint.faftraiit  nnm(miht)  io*aifi».dt  ncm'&  fentcntiam,Vant.j/.r/r  de  nutl.  txdrf  f,*~ 
affdl-laf.in  l,quamuit,um  j  inSn*  irtdif.D.Hjd.  a^H.fj.foll  h\t%.t*n£.^l  a.^.ltb^  ftnhtqi  Oljr.  ; 
toB,  Monocb.ltb.it  a-bttr.iui.qut/t.  +  i,  fubn-9-  ddrc.  1  i».i.Q>yb$ s^o.poft  r\\~x.t>nf.6  n.i  <»/», 
c.  lmferifturr(ordinat.)Q^xx  fintremifltur:  MJr.</.    lib.xnnfto  ».i<.cr«»ai/.96  »1  j//4.4.r>iftingm'it 

t.imcn  hac  m  reabj.irt  rcfcrt  Afin.^ryx/«r'.  j^f*  / 
7  tmf.  %  lim  t.  (4  nm,  1  eum  frqq.quod  2Ut  C4of»nr 
fiintmaria^&  percmp^oru  cit3tiocxrgatur:a»t  fia^ 
fil!citer,dc  pl.mo  &.  fine  fircpitu,>&  rigont  iualici^ 
(^.jf.pofi  klzx  cof    cognofccnda  tfl;  &  tttncnulla  pcrcroptori*necxlr\"  f- 
num.t.  iib  <j  aliofquc tdcm  Alcx.  rteclar.tndo    faria  ii:, vt  notjt  & gl.#*  i-Un,t:i  fft  in -tctf.ttta-  ^;': 
f  > \o.nUfi.t4.(U*>  fcq  hb.C.O/jf.d.dte.t.fub  nu.    ttoMmdt  vrrb.ftgwft. 


dtnina.9  nmm  tS.imfin.Gn\d  dtt  jrj9.  infr.nt  & 
Ofafc.rf  dtt.x  nu  *..  Vant.  dcclaraudo  d  tit  dt  nuU. 
ixdef.pret.n.s*. 

, d.    Mmttriif ftfftff^iis )  Mar.d.fart.  4.  d<j1init.6. 
Hum.ij.fr  d  dift.9.»  ,m  4? 
66,»um. 
tcnj 


<f.&  i9  K~o.ai tenft.rtx-tcm.t.  t>uH  dt  mat.  fejf 
mrt.i  gl  1  M  r.c;»w/'rt.Cr...nct  copio^e  cenfx  <>>•*. 
i.emm  r/  Gnl  Jillingucndo  l.i  1  ' 
M  mtntirum  M.ir.declar.nnd 


j.  Liieth.JMar.ex  ,em  i»r,-  nn.-6.ty  \9.  tnfitt.^ 
dtl.b  eil. Rcbtiff  limitsnd'».//  tn.H.ai  ftn  rxt  .art. 


I.i  thfjn  i.tfff-q.    <>.gl  i.n  u.jj.CT /"/?<>»  51-  M.-r.r!cJar.ir,do 
.   ando  dMtl. -.  ttu  \g.    dift  9-n  tx  i  i.&  1  8.0f*f.iim:ian  lo  i  iet.i.n.i  rt 
Suf^^ij  »,5,vt&mc*tcris  pijscaofiSjVVa-  /rM.&  t trobiqucnon  f^fnct-cpnrte  °?Hcn^'- 
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hbillurngencnlcm.  Rcfcripta  tameri  libclliloco 
nabsri,  Mman.latc  Ji(hn°<icnJo(i»  tji.».j  r.J.ttt. 
ieli',.  'U  O^ric.d  d*c.i-n:.m.\.V*t\i.d  tit  dc  «i/.  ** 
deftci  froeejf ».  zo.poft  Alcx  tt»f .  i c  i. ,73  frinc  lib. 
gMiifitm  &  f*lt  Dcc.r«/4$  ;.».7.iV<  /i»  Xmftat, 
fram.timd  f**t  i  gl.it  rb.fetttnt  Jis, 
k.  Liftj/! tnt.-Jlmti».',  Rcb.d.mrt.oml. fe.MM.ti  im fi», 
tfr>  fttl».\x.&.  nouall'  Mcichfncr  d*e-\.tm  \  ttm  j. 
C6:ri  Marf.Wrf.71 5.».!  p*rt.i,ThtAoftt*dii  440. 
sn  jim.GiitAdcchrandu  dtt  ,i  69.^»$  frir.t  .ry  nn,  t. 
Aicxtt*nf.\Sifubn.7  Hb,6.&  ttxf.70.num  \  itb.7. 
hlynl.itnt.-t.ct>ft70.&  obf.j^.n.^.KxxcU.ctrn.fc»:. 
1t*t,\  cvttil, n.vt.y  Ltenv»'tntej}*t*  mif.  t.  Me- 
noch.  iJem  Je  libetlo  ailcrens  (ifr.I*  dt  Atiitr.iud. 
•»-ftt\l.num  %.VVimcCtt»(.$o  ful> i.mm. 7,M.irc. 
d  p.ir:.6.tit  dtltttfcjnt  n:  m  t.tnjn  tmmftq.vbt  in 
fuuinurijs  pnmum  .ifturo  qui  fic  hjbcrc  vimlitif- 
comc4tata>;  Ijfpoft  ahos,»  l.mnll*  dntnmth  nnm. 
Z.cde  prtcurat.&  tnl.rut  Jidem  fut  nm.  yjf,detr»n- 
/•W,Mjii.inLtc\/f»<-.i  *iji  e.tlit  rtnttft.  Kirchou. 
i»  am.oyn  v*:b  lii  <tni  n.u.us  in  fin .  Roland.  tt  if. 
71  r.um  ^ts.lib. t.ScJ  St  ettcctus  quos  proJiculi- 
tifconrclatio,  ptiriquoj  procura:cr  rijrliti»  do- 
nvruts.vel  quoj  Jcntur  politior.- ■, ,  ocik  rcquiri, 
Rcb.4  r/.xn.  15. 

1.  OrJt».iriit.)]n  iudicijt  ftimmarijs  procedt  ficut 
in  |>lcnari|J,nili  in  cafibus  3  ture  expreflis.Rebuff. 
tt-if't  r.g  <om.t.tr*d  d*ti»tum*t,&  dtffB.trt.fi. 
gl  i.fulinum.i  &  tntrmll  rie ftnt.txnu  tr  *rtt9.gl. 
2  frt\:r;im  »*m  r.ti.  tom.  I.  lta  cnim  fumnuna 
non  funt,Tt  fubft.innalia  wdicij  in  ij»  fcruan  non 
debcint. VVamcf  ecnf.%  f*b>,um  1  {.fentitquc  Imf, 
in  l.vlt  mnm.i  injin.Jf.dtftr.  Iicetalioqui  procel- 
fumfummarium  non  ficri  fccundumforrrumiuru, 
tr.idar,poftBald.f»  l.-fmfin.t  dt  tJind.cvi  lachni. 
ttntrtmtr.w  iib.  10. ctp.io.vtrfutfin.Im6  injicera 
icruarc  or dincm  iutil  non  po(ie,alteraparee  con- 
traJiccntc,Nacr.Lacius  ctn!'.\  it.num 
m.  Stmiflf»t.)Dvctt»f56.fi$bnt!m.z.  G.ibriel, 
tit,.le'tfl.iib.\.eor.cl.itnum  at.poft  MiM.fingnl. 
41.  j,.aliofqttc.  AJeoque  fiimmari.tm  cogmtioncm 
duplidtcraccipi: vnomodo  rationc  ordtnis»qitan- 
do  proccditur  dc  pl.mo  imxtm  d  tlrm  f<ftdi  vtrb. 
figmju.iho  moJo  rcfpecYj  probatioiiurn,  quando 
fcmiplrnsc  probationcs,prxftimptioncs  &  ludicia 
fiifficiutfprcelcrtirr:  It  a^aturdt  rc  moJici  pr.riudi- 
ct'; ■itrinu  poll  g!.&B:ld.al.)$  quoqucmodis  fum- 
m  triam  cognitioncm  Jici  Jcmoiiftrantcm.in /.  \. 
%.fc'.t»Jui'.t>n  frine  Jf.*it:J3tbtnJ.  Gail  lib.t  orf 
io6\ff:«.;.Rcuufuterrioetiam  inodo  ciufnm  fuin- 
nvimm  dici  q:»o  ad  dilationcs  .  q-iartoquoad  fc- 
tin,doocr\s,d.tr*3.d.ft»t.tA.0tm'.itrt.<)  gl.z  sm.  II. 


hvm  crvii. 

<*•  i4.J*qaibusitiJcmTiriqueI.ff<f/Tl.  dtiujic.  i» 
rtb  txig.f*rtr.d.prxftrtimi>7V<rJic.quid'um  trmci*- 
tur  rjr-  verf.l^.vt  al:qumniml.m  cmmftqcj.  Porro 
nec  inconutniens  elic.quo  J  de  Tna  rc  feliqoji  cr<g- 
nofc.itur  pnus  fummanc,  dcindeplcnc  rcipondir. 
potl  \\m.inl.\.%.vlt.ff.dt  frtter.fttittl  cun  qic  fe. 
cutum  Hm.ttnf.  1x9. uum.  j  1  .Mcnocb.r?»'  1  ^  5. 
»um.  1  \  >um  patecapuj  eundcm  t  >f  100  n. 
4  <,  cumfecj,  ScJ  &  quoJ  cognirum  &  dccifum  cft 
in  iuJicio  fumrcario.pollcitcrum  deduci  in  oidi- 
nano.tcxfcrt  tn  l.n  dimt  Ptt.tf.fijnfxr  ff.dtrt  imiit. 
I  ftcmult  d*  hst  tfuifmmt  fmt  vtlmLm.iur.inm  tjnc^dt 
ttmgtftitftr  Fmth.n  d.it  \9  fp  lo  imprtnt.  vh  po(l 
Bsidjn d.l.t  tnfin.C.  dttdemd.  aiiofquc  aJucrfus 
Hcc  d.eonf.96.fmh  Fanorm.  ttnf.  s« 

lib.  1  .aliofqiic,voluit  idcm  quoqttc diccndiiin,  Ct- 
iamfi  probationcs  in  fummaria  ludicio  fadx.  fint 
plenz,  licctatitiJ  tradat  tdcm  quoquc  Dcc.mc.  at 
Jifltrtcitt.fmiki)  99.  de  iud. 
n.  Vtfftfft-riit,)  AIcx.mt  tcm  Jftlnrmmdt,  tt-f.  t  \  9- 
fttb  i,um.\  4  cumf*(f.lib.6,iy  t0mf.tt7.mJJi»  Itb  7. 
Dccmc  nnfmm  mmtmum.  (m''»')  ■  1 .  a  m  ,.  • ;.  vbi 
apoi>,,/.  tu<iic.& afojhl.id  Luiulc-m  Dcc.  «c/.^O.i. 
1  Jicct  contrafcnti.it  etiam  Roland.  «■■■>//. y 4  r.»m. 
il.li»  fe.Gabr.  itl.tjit  dt  ttji.butcomtl.x.aum.  ]. 
Wcb.d.trmM  d»  mat  fiffjtrt.7 gl.iMum  af.vbi  ta* 
men  alitid  c  praii|TI  &  mrt.  %  gl.i  r.wn.  i.cum  f<f« 
Ant.Fmb  cUib  g. tit. 4  difintt.^  nm. 4-Scd  &  io  (um- 
marijs,perinde  ac inordinarijs.requin.plcnas  pro- 
bationes;  nifi  de  leuis  tr*£lctur  prxiudicio./rf/.  im 
l.inpttnmimriisnmm.4  ff.dt  ftr  tc  poft  M.f.l.ct^Acr. 
i.f>*.Alciat  <-«»/'.44«<.,»/r»f,Rebur!'.J(.j;/.*'^.  14, 
c^jT.aliterctiam  dcdarando.  Ncquc  pabflMi  li- 
berum  arbitrium  procedendi  dciure  &  f.iclcl,  cra-> 
dendumcr.cnon  rcddcnti  bonam  didifui  ratft»" 
ncm,  Alcx.r,  n:  i  .t.aJfi.,.  ii> .^  q1  1  dc TC latiUlOf.lf» 

i.dtc  i.i»  .,o.r>  #».17. 

o.  lnJmgiutm.) Kom.ccnf t » 7.""» 
Ofaf.i.fi/r.i.^jifiwi.i.virobiqiiclimuando.  Rcb. 
dgl.ifubn  l^.vbinccaiidirireum  proponentem 
cieccptioncs  contratus,  ettam  conditionalitcr  -t  li- 
cctalioquin  .ijmittcrctur,^»-'  i  ntma  tc  ibi  Bart.j^ 
dc  cxcep.cnm  revctrd-  \hin  t*uf*  tfi  fnmmtrit  e>m- 
nti  mrtitnlt  ti»t  J,b<nt  tjji fumm  rtt  HAtt.emf  1 11. 
»;.m.  11. 

p.  Ttmfcrt.Kcb.4  trjttl.di  mmt1r.ftf.4rt.7gl.  f. 
mum  i). 

q.  Dit*t:o»et.)  ln  furomarijs  ampunnda  di!«to- 
num  matcrtam.tcxt.cll  i»  J.Clrm  f<pt..\t-j:rb,fig». 
VVamcf.JccIatajjJo.f/  co>fvo.fu:  n.  7.  I..iLcrr.c: 
pram  I  rancix  t\cc\itlv\doilib.i.trlBitn.f»T.c*p  .*7\ 
iofipbtf 
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CAPVT  XXIII. 


C  a  p  ▼  x  XXII  L 
Dcproccdcndo  dcplano» 

S    7     M     U  AE. 

Dtflmno  frottiitm  In  tmmfh  lcmlut, 

Cmmfm  Itnttftmt.mmt  ftrft+m  rtffe^n ptrfemmrum. 

Jm  froetJfupl*no  proctditur  fimt  litifeontttlmtiom. 

De  amibm:  fUmt  frtttdntm  Brmgit  cormm  Tribmm  fUbit. 

Jm  f  'ocojfibut  pUnit  ,Judmx fim  tmmfiditn  frttedit. 

Jm  fnctffibm  flmmit  Jmdtx  nmtmii  loeo ftnttmtUm  frmmmmtart ftttfi. 


DE  plano  proccdimr  in  ctufis  fiue  ludidf* 
lcuibus  &  exiguis,  quales  funt ,  quando  fi- 
Ijus  furatus  eft  patri,  vxor  mariro»  aut  feruus  do- 
mino  aut  magiftro,6c  ita  de  fimilibu». 

Quorum  furta  dicuntur  efle caufat  leuiorei,  ra- 
tione  facli>fcilicct,  furti  rei  leuionr (  fi  ita  fit)  aut 
rationeperfonarum,(.)ex  quarum  confideratione 
JudcxmuIrumcolligit,vtde  plano,citius,aut  tar- 
diusfcmcmiam  pronuncict.  Barto*»/.  Ittttmff  dt 
memf.  t. 

In  procciTibu»  planis  ,veldc  plano  proceditur 
lufquam  fummsrit(i)  vtpotein  quibusludcx  poit 
Jbcllum  reccptum,ftatim  ad  cxaminauoncm  te« 
ftium.mox  ex  confidcrattone  rei,  &  pcrfonarum 
ad  condemnationcm.vcl  abfoIutioncm(<)(ine  vl- 
lalins  conrcftarioncproccdit. 
Sic  commodimmcprxccdjturBrugisjpatna  mca 


t 


natali.coram  B  u rgi -ma»t rt ro  commmunitatis ,  de 
multis  iniuriis  vicinorum  ,de  querelis  iniuriaruro 
inter  vicinos,& plcrumque  intcr  mulicrculat,  de 
rixut,de  minis,deleuioribtu  pugnis,dc  makdicc- 
ti)s,dc  vi  illata,de  vicinizperturbatione,&  de  hit 
8c  aiijs  multis. 

In  diftis  &  omnibus  alijs  procctTtbtts  planis  fiue  ■ 
deplano.ludex  nullumadmittitftrepitum  aduoca- 
torum, ( J;.iut  procuratorum,fcd  vnicuique  luigan» 
tium(velponujJrixaotium,licet  fuam  caufam  dc- 
fcndcrc  &  pcrorare,&  partium  controuerlias  ati-  fi 
ditaut  eundo.aut  ftando.autfcdcndoCvtlibctJfen- 
tcntiamquepronunciat.non  ex  tribunali(/)confue- 
to.fcd  vel  domi  fux,vel  in  camcra  priuata  ad  hoc 
ordinata,etiam  vel  Aando.vel  fcdcdo,tefte  Innoc. 
in  e.Oiim,n,i.txtT*tdt  mccmj. &  injmiftjp  dtnmnctmt. 
&  d.lUmi*. 


ANNOTATIONE  S    NIC  THVLDAENI 


IN     CAPVT      XXII I. 


a.  TT>  Aticm  ptrfoanrvm  )Ofaf.«*.  dtc.  \nnmtr.  B. 
XVvbi  fecus  fi  controuer tatur  dc  re  ^raui  roag- 

niqueprxiudicij.Mar.declarando  d.ditt.}  nn.72. 
tmn.ftaq.Qr  n.%\. 

b.  ttmfmumm  fmmmnrii)  Pulchrc  Cun.  Brugenf. 
hl  t.c<mtt8H,.*dfr*trtm  .emf.  Ai.  Dicit  t;men 
Ofaf  md  4k  IJHtm  s.f»^».poft  Aret.»»/  tehrtdi 
^ohtr  t.i*  l-mt  fdtvuli  <yf"fl :-perin'de  efle 
eomm.trerc  caulam  dc  plano ,  ac  fi  committcrctur 
finif.lt.  iter  Itcminterdum  fumi  pto  fummarie, 
\Mb.4tr4£fJf/tmtMifMrt,o.il  i  nnm  'f  vbi  », 


y><T^.qtiomodofumatorvlteriusitem  *  7.  &  fcqq. 
quomodo  vcrbum,fummaric,&  fimilia. 

c.  Vtl mbftlmiomm  fintvll*.)Eeb.d.gl.  *  m  tm. 

d.  Ad»ot*tor*m.)Cotm2\*(tinl.vt.fub  n.t.f. 
dtftr. 

c  tfomextrilm**lt.)Yt\m.imt  oltm.fubt.um  5-  dt 
mttmfiu.  Cvn.dcjif.mt  Ot'i(  d.dt<  l  .fmb  mmer.%. 
.  Reb.iari  d.gl  2  rtum.j^.&fubhum  16  <>  n-„>.  40. 
vbi««»  »S>**l'<^J*W  mm  4*'  quomodo 
pronunciari  pottit,aiitcr  atque  in  plenariu. 
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o  k  v  v  r  XXIV. 
Dc  proccdendo  fine  figura  Iudicij  fiuc  Proceflus. 
S    V    U    W  AE. 


Slr.e  fign  -M  mii$tfT6t$itr*  auid  ftt, 
Inqnttm  f*;>itro«*'r€licfifme  fip*r»  ImJieif. 

f^umndt  Prmetft  ttm  mmndmt. 
\  ^ummM  Imdex  itmtuhtt 
Sint  fgmr*  imdicsj  Stnt  tHtiia  ftd  vtrlmli  tr. 
frodditur         \  Sine  litii  centttlmtttnt. 

\Simtfretmrmoribm.fivtlit. 
\.Ttrnfort  Vmc*nttMum>vtlmlit 
,.  Cttmti»  O»  dtftnfit. 


1 
a 

3 
4 

s 

6 

7 
8 

9 
10 

1 1 

JL 
«i 

Slnefiguri  («)Iudicij,  vcl  finc  Arepiru  iudiciali 
proccdcrc  ,  cil  ctiam  plufquam  fummaric  m 
caufa rroccdcrc,  omneiuquc  turbam  procnratoru 
&  caeiidicorum  excludcrc  (i)  nmnemlitisccntc- 
thtionc,  replicationem,  duphcattonem,  informa- 
tioncm.confutationem,  (r)  faluationc$,& quaf. 


In  frtetfim-H  ftnt  figur* 
rtjuin.tir 


iP.rfonmrmm  legtttmmtit. 
Juftm  fmrtis  difenjit. 
he.fiutttmrmmwmttdt  tmlm 


bus  finc  ftrcpitu  iiidiciali  magis  ficri  poflecort- 
^ruunr. 

In  procefiibus  finc  figura  ludicij,  ludcx  proce- 
dcrc,iudiciuin,proccIlumque  formare,  ac  iudic-are 
potcft.ctiam  vacantiarumiO^mpore.quando  rcli- 
qua  iudicia  cellant,  iilcnt,  ac  qutefcunr ,  Aumque 


tns  alias  formaa  (d)  iudtciarias  feponcre,  &  fola  Ailfcntiam  pronunciarc ,  autfcdcndo  aut  ftando 
verbali  produftioncproccdcrc.auditistatum  par-  proarbitiiofuo  vtilibct .  Quiaquortcs  vcrbo  Sc 
tibus,&tcttibus,  ex  quarum  ptrfonarum.imo ex    line  figura iudicij  proccditur,  tunc  fublarar  fune 


ipfarum  confidcratione'ludc*  ccfurarn  col.  omnes  «onfuetx  iuris  obfcruat  lones,&  obfcruan- 

ligit,& fcntenturapronunciat.  tur tantum  tUra natura:  &  iurifi;entium  ,  (m)  quar 

Proccdiruraurcm  finefi<>uraiudicij,feu  procef-  cxpcdiu,citaquc(itcmpc  vcrbah)  commonttratjo- 

Ais.in  cauiis  miferabi!ium(*JptTfonarum,quar  ex-  ne  pcraj»untur,nullaqucratiooe  Tnqnam  frangiaut 

peJitam  accclcrj  loncm  deiidcranr.  tolli  poilunt. 

Iicn  qu.mdo  Princcps  fuo  rcfcnpto,  aut  djplo-  Idcoque  in  iftis  ac  fimilibus  produ&ionibus  fi- 


nute  ita  prorcdi  vulr.aut  manditt 

Itcm  qnando  Iudcx  cuius  fentcnria  panr.i  fiue 
promptscit,  orJmat  ita  proccdcnd m»  cfle ,  vel 
cc-tf  qunnJon.-uura,  caufar  ncccflitas ,  aut  pcr- 


ric  forma  Iudicij .  quanquam  plcriquc  fircpuus  & 
obfcruanoncs  tudicialcs  totlantur  ,  dcbent  tamcn 
neccflario  ad  Iios  proccflus  adelTc,  Sc  intcruenire 
Citatio  &  Dcfcnlio,  quar  iam  ohm  amulus  fxcu- 


It.na-  qualitai  hoc  modo  proccdcndum  cfic  po-   hscx  Diuino.naturaltque  mribus  (vti  Sc  fuprar.», 

fiil.tr. 

In  tfla  productionc  poreft  Iudcx  proccdcrcG- 
ne  vllo  hbcllo,  (J)  quod  in  ca  fola  pctitio  ons,  & 
caufarum  cxphcatio  verbalis  fufficit. 

Itcm  ineaquoqucproccditur  (g)  (Tnc  \IIa  litis 
contcftatiune.  Poteftquc  in  ca  ludcx  rcmittctc  ac 
reiiccrc  omncs  cxccpttoncs  fruftratorias  8i  friuo- 

Ias(A).ippcllationcfqtic  omncs  mrdcr  indoabbrc  necomcdcrc»,  comcdifti?  Dcinde  quoquc  ipfius 
Itiarcdilattonesf )  inutilcsnon  admittere,tcftium  atidiuific  ^dmifii  crimmis  cxpur^anoncm  ,  quar 
muhitLidm.-m  (k)  rcpcMcr?.  dclcnfionis  loco  fucrat .  cum  diccrct:  Domine, 

Jtcm:  rrocuiatorinn  &  Aduocatorcm  fcriptu-    Mulier  quam  dcdifti  mihi  fiociam  ,  dcditmihidc 
ras  nc^igere  &  rccufnre.  Et  omnia  prarliare  &    hgr.o,  8c  comedt. 

t*Ct]i:,l  iicut  antc  m  procedtbus  planis  diximus  Et  Eua:Domine,ferpcns  dccepitme.cV  comedi.  io 
ficrj  poiTe  ,  anx  certe  oinnia  hic  in  proccfli-   Hifcruit,  c^P.D*ujemni^ttns,i  ^m.i.  vbiinquit, 

Dcujo 


ao.dixiiuus)  cmanarunt.  Nam  Centjis  lcgimts, 
Doiuinum  Dcum  ,  priufquam  Adam  de  pcccaro 
inobedientiar  punicrat.ipiinn  ad  fcfc  vocallcctUn 
diccicr.Adam  vbies?  Et  ita  citatum,  &  m  iudico 
conftitutum  ipfum  accufafle.crimenquc  ilii  mten  • 
taficciim  diccret:Quis  indicauittibi.qaodnudu$ 
efles.  nifi  quod  cx  hgno,  dc  quo  prarcepcram  tibi. 
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Deum  nolutfle  prlus  punire  Sodomorum  enormia 
rnala,  quam  debita  inuefligatione  ac  fi  Jclibus  tc- 
ftibus,noftracaufa,nonfuafiui  omnu  nouitj  jua- 
i  *  fi  h&ut  certtor.ipforum  maU  opcra  apcrto  iuJ.cio 
Js,  comprobaflet.G»«*,u  1 8.  &  Clemtnt.  P4??r«/« , 
tmmibidem  not»<is,d*  ftnttn'.  &  '*  iulx,  &  in  tx- 
M**g*mt  Rem  nonnoium  aggteJimur.in  lunfta 
ibi  glof.  le  dol  &  t  n  u  nut  in  extruM-gwnii t*m- 
munibut,t.Citmotim.  *xtr*dtt'fiii>us  V  i'i:iffim*. 
l-gdt  vnn»*:;uttjf  dt  tt  iu Uc*tl.  N*m  tt.i  d.uut  f- 
de  *d»btii.iTritdt»u»ti»tiinet.c.^uo  »tdo  &  aui- 
d»  luitx.l  Si  iu*»J9fC  dt  t.Iti,,tHmJmt  numtro  fi- 
miltbut  iunbm. 
I    Idcoq-ie  Cirationem  &  P=fcnfioncm  inomni- 
bttsiudicijs  concurrcrcncccrTjm  eft.quod  omnino 
fint  de  fubflantia  &  eflentia  tpfius  iudicij.feu  pro- 
ccflus  tam  cimlis.qttam  criminalis,vfqueadeo,  Tt 
nullus  proccftus  valcar,fitque  Icgitinvis,  fi  debira 
citatio  non  prxccflerftjtefte  Dommo  LanfVan  d* 
Ortnno  i»  infirtti  fruift.mc.  £>ueni*  «mtrufV*m 
$.C>t*uo-t  m.nd  eXfdium  i  x  -  *  i -' t  p rok i/.idcodpe 
eriam  &  Citario  6c  Dcfenfio  huic  matcnat  de  pro- 
cefltbut  fine  forma  iudieij  planc  funt  neceflaria, 
quod  non  folum  harc  duo  ,  (cd  ctiam  otnnia  atque 
iinguh  proceftuum  fubftanttalu.fuum  rirumatqwe 
ordincm  in  proccflibus  feruare  dcbcant  ,  alioqui 

ANNOTATIONES 


X  X  I  V.        11  *  6t 

enim  pcrperam  omniaproccdcrenr  ,  prpceflufqutj 
forent  nthi!i,/.Pr«/i'«  n,C  dtfentn.  jy  itt.rl  cnt, 
em  iittm  tud  cnm.  Siiuti  ctiam  Ltius  monftiauitTiiis 
mnoflrartrumcr.ttfiiiali.im  Pr..T.r«,>.  ,  j  DiCi- 
t*i  an:,nu>n.  I.  &  »    Requirituretiam  inhis  pro- 
ctff  bits  fine  figur.i,  ficut  in  omnibus  alits  iudiojs 
(fi  pcr  procuratorem  rcs  produc.uur )  pcrfonaruna 
legttimirio,  ira  vt  prncurator  tcncatur  o.ftcndrre 
ludicifuumprocur«onum,fi  quuicm  iddcfiderct 
IuJci  tenetur,cti.im  in  hoc  proccflu  adtnmcrc  (fi- 
cuti  dc  citatione  nm  dixtmus  iuitanj  lcgttimamqj 


I  N    C  A  P 


tur.  Imerrogibitctiam  vtramquc  Partcm  fcortum 
omnia  quxc  mq-Jc  tJmiiorcm  caufar  cognitione 
fpectare  putabit,  vel  ad  hoc  rc^uifirt!*,  vci  cx  offi- 
cio.vbicunq je(p)l»oc  jrquitas  ftiadcbic.  Antefcn- 
teuriam  vero  dcrinitiinmj  cit.it  J.is  cur.ibic  Partei 
(•tcetnoh  peremptorii  )  &  abfqac  conclnfionc  f.i- 
aa(.1  rtavidcbnur)  iuxra  petitiones,  prooationcs, 
cognitioncs,&  iuit.1  omniainciufancttt.ira.Tan- 
dem  fententiim  aut  ftas,aut  fe Jcns  vcrbalitrr  pro- 
nunciabtt,aut  fcripto  tradet,f  c  -t  hec  omnu  I  tttus 
CTp!icantur,i»  Cltm  ntt.^ft.  dt  vtrbtrum  foifl- 
t  ti.ntbtt*. 

K  ic.  THVLD  aeni 
V  T    X  X  1  V. 


•  .  Q  Im* jf/«r«,)Tantum  impott»re,quanrnm  alia 
i3prrccdentu  fimul  iunft.i^-errar.  latc  dec(a> 
►  Mfmmdm  fonm.  UbtQ  *  ii*n  rt*l  vtth.fum- 
•,»um  i  .rcprobante  tamen  Rebuff.rf.ir4J .dt 
fcut.txtt.uit  9 1  off  t.r.um.t.& jubnu  )o.  ' 
b.  Cuufidttorum  ixtiudero)  Contra  Ofafc.  ddee» 
Mtm  t»jB fin.mm fif'.fOli  VeUn.mtu.tJubtsum  1. 
vt  i.t.non  tmttH.  Jafon,  in  J.l  i»  fttum»rtit,fu*UM. 
f  fentttque  Rcburf  dedarando,  d  ttt.de  ft»t.cxtt. 
flojf.t.urt.f  notm.  m  C? 
c  Conf»t*tttnem.)  Roman,  fing.(mm:)\i\.n- 
probatio  pCrfonatum,  Arct.«»/«i  fub»-*m.%.  8t 

poft  M.lt  jn  tubf.do  probtt.num  44  \ .  &  I»  rtptt.l. 

dt  v»)quojut,f.  dtrt'md.num.\\  5.  Ofafc.  d.dtt.i. 
fMbuum.it.  vbiquelimitando,  quando  noneTpe- 
ftaretur  alia  fentcntia,licctabter  diftinguat  Rcbuf. 
d.gliff.x  fubnttm  |8. 

d.  Ftrmut  )hiit  d.dijt.9.fub  num.il.  Rom.  teuf 
ao  num.t  fing.iii  cui  initium.quid  important. 
Hzceotf.44)  num  n.Natt.M»/;  1  $.  ».(j».U.Mjrnf. 
tint.s.ibf.70. 

c  Miferuhbuu.)  lixr M.dtfl.n  num.-j  j.tum ftj». 
Via.dec.  <i  1  .nu.H  vtrobique  dccfarando. 
£  JimtvililtjtX  )  ^11  u.Jo  v  jrbumcft  talcqaod 

1  Sl  lulemnitati 

'  ~  —■'  m w-***»— ^  ■  ■   1  — 


non  cfle  necelfarium  libcllum . Marian.  tx  rom.in  t. 
i  fmbuum  fS  deltbr.iblet.ybi  uum.17.tn  j.n  iJet» 
fi  fit  caufa  tn  qua  proccderctur  fola  vcritatc  fafti 
infpcaa;  Roman.  //»^.78 j,r»i init.qutdimpirtant 
vtrbu.&cmf.  ji?  uum  ^.Iafon  libr. x.c.uf.  10 5. fuv 
M»r».{.Corr.ta  mimor  vtrb  libtllu*  tn  multit,  ztrf. 
%.t,mtt*.  Mcnucb.  dt  ttrt.tr.  iuJ.cf*  \%.fubuUm.U 
libr.  im 

g.  Ine*  ifUotmefrittdi:mr.)  Oldr.d.  ewfU \.fu£ 
» >•? m.m    ,  kcIaranJo.»*..W//7i»jf.f.f,«j»  »o  lafo. 

eonf.  1 05  f»t  »»-».<. Rcbuff.rf |//a.nMi».}$.Roro. 
d  fing. 7*i.&  uuf,  5 19.  jful  »um.  4.  t  .m  -fofi.  & 
▼bique  idem  de  l.bello  ;  de  quo  diximus  e*f.zx. 
ud verbMbtUt.  Quanquam  vtrbalis  pctitio  per  no- 
tariuminaaarcd.g.pofiit,  vt  doccr  Mar  d  di- 
JHm3.9  num.  it.«»^».Kebuff.deciarando.^.|/fl/ a> 
mum.xs.cumft*). 

h.  Etfrimtlm.)  Oidr.Jttmf.ttt.f«*nu  1.  Rcb  li- 
mitundo d.gli{f.i .»u%9  «♦  .<j»  4 7-Olafc .  ^ulchr,  i. 
det.  1  fui  nmm.  1 4.M ar.  d.difl.9.f<  b 

ctiam  de  reiiqnis. 

i.  DiUtitttes.)  Abbretii  iri  po(Tc,etiam  fine  ciuf* 
cognitione,Rcb.»*.x/</.1.w-Jw.lu^.r7.vbi»4,.t*. 
qualcs  dentur. 

k.    tiuU.tulintm.Mj  :btd.ghf  x.num  40. 

L 
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v  R  a    v  l  !     I   *  R  t  m    O-J  tr  I  i. 


1.  TftMtfWib»  )  Mar  dMn.g.mtm  r.  19  Sc  poft  lacntia  fine fcientia  (it  inGWa .  fcientra  Tme  con- 

ielir..*  i.cnp.oltm  i»m:r.t.O^''.d.  dtt.t  n.tntr.Z.  fticnrra  diabolic*.  idq\:c  lcntit  larius  idcn»  Ofa/. 

infi»  R'il>.dcclaranJo</.j/.i.»*»i».'r.i|  vbi  *»n*r,  d*r.j9numtr  4C  &f*q  &  Gram.d.r«jc/ >9 

45  fecus  in  rerijs  rcccr.tinh  »  aut  m  honorcui  1  8.»»/».Sed  nc  (imprnhxior.de  huiufmodi  clau-* 

Sci.  tVt.s  quibus  liberum  vc!  regulatum  arbitrium  con- 
■n.    Ef  iurif-prtiur»  )  Aler.  «??/    /i»f  nv.mcr.  1 . 
M.  j.Deci»  c*b  .i.lcHi.  »:tm*r.  \  \.c«m  ftqt>.  d*  iui. 


&  m  c~f  qu  »uwe»«'r  »nm*r.  16. t»m  ftqq.it  frt- 

Ib  au 


quimis  libcrum  vcl  recu 
fcitur,po(i  Ichn.Audr.ab  Eca,.;nd  csp.ijlc rttf:t\ 
aliofquc Menoch  it  mtb.tr, iui.hb.i.  $*?./}>*«. 
7.  cun  ftqq.  vbi  17.  aumtr  4  pott 

A]cx.Ct»Jil.*it.*um*r,6.  /tfr.i  Dec.  t>  f  «1*. 
uumtr.  xx.&ftqq.  aliosquc,  itid:cem  cujus  arh- 
r rio  caufa  e ft  dcfir.icnd  a,quae  *iur»$  -g entium  tunc 
firuare  tcncji.  \. 
Ltghimntm.)  D;chn.po»Barf~#d;W»  3t 


/.ar  r>  ct»f.6?9-nnmer  1 6  .Gramm  cenf.jc.  ,ft.b  mt. 
t6.tum  bff.tnti»  l  &it:.t9.nt>mer.  4.  tu.-n  feqq. 
Reb d  gt.t  »<tmtr  4 .^.«.^'j-o.O.if  dec.t.nuf.i* . 
cumf.q  &*VtroVi6bC  idcnvin  Gm:(-.bus  datifuUsi 
prjefcrt im  fn  c!ailfu!a,Sola  fa<\i  vcrttr.c  ir.lpecb} 

quamOfaf.d       ,.r.umtrt  xe.poft  Mar^rf. dij:i»&.  ahcs  ,1«  itg.u.hU-Brr.  47.  c'*f  *ttJic>ij».T>  lla- 

9-nmmtr* » a.aliosquc-tCX  cuuununiori,  idcm  &  dr.toll.  f'««f.  c*f»*x  f*rt*u.  humtrj  +  t.  tmm  f*^*, 

j;!us  opcra-iai^q-.-am  claufulas.  Sn>nm*ri*.  Sim~  &c*f  fi»d*»tt*m%.  ftxtmnmmcr,  14  dtef.dttrg. 

f'ictt:r,DtjL»i>tj'j>;tn  *fit»>&t.  idcmqoe  Mynf.  Aicuod.  ftf»/  ?p.w»*fr.a  hbx**»f  77,  «w-f, 

nbf.*\.eer.t  a  &  Toluit  RormiuW  ./«'>/'.  U3.s:.-r».*r.  14.  f**/  147.  nnmtr.  X.  ittfi».  libr.  d. Mai.  d.  d»« 

5.Tbi  tamen  Mandof.p  it  altcs  xquiparari  anno-  flmcksi  9  numtr.  19.  Vaut  ucnuK  *■.*-■  <>.°bmi. 

tauit.  Scd  plui  opernri  commonft rat,  duro  varios  fttt.  muid,  f»bt»mtr.  j.  Rcb  limitandoi/.^i  n  a*. 

eius  c(fcauscvphcat,Ofif.fWW«>i».a*B«r.ji.  »•«•/»•  ?t.  VVamef.  ff  /  88.  f*b  mwm .  7.  Hartm,n. 

/fy.poft  Natt  d corfn  fnb »»»*.  ,  ii.  rtitiJcxni-  Ui,r.x»cbf  %.t<t»U  4.  •mjmtm.  RoUr.d  .»«/". 


hilomintis  drbeat  icruarc  lc^es  decilioDcm  caufz, 
&  iura  partumrefptciciitcsialicgaiitcs  Bald.  i.x  /. 
»tm»J»b*um.i  c*f.dtftn:.&i»ttrl  omo.i»d  di- 
tentcm  ,  fccundum  veriratein  cognofcerc  dcbcn- 
tem,cam  vcritatem  amplciti  debere,cui  ius  patro- 
ciaator.fcquitur  &  hiicd.difl.}  nmm,  \9*  Addit- 
^uc  Natt  num.t.  ii.poft  Bar:.M  txtrmuaganti  »d 
'  a-efrcm.vtrb.vtd0buurvfrf.fin.iAMihcC.fing.ti.  t»i 
fntt.qttodjiindex  Rom.ct»f,t+$.»utr.ir.  2.  aliosque 


71.  uumtr.  ttUbr.  1.  Ofaf.  dccUrando  md.  d*t. 
l.  num  r.  ty  tum  feqq  .  T>i  quo  ctiam  mfri 
t*fut.  \%%,  in  frmeif.  dc  proximc  autem  J  ic 
prarccdcntjbus  diximus  tafit  ,  11  .  nd  vtr* 
lumtcttMii*.  &iuf.  cafit.  54.  *d  vtrlum,  »*/- 
Imm, 

o.  Ceftajisnmm.  )  quim  a  iure  naturaii  protie» 
nicntem  1  nemini  ,  nc  diabolo  quidcm  ,  fi  in 
iudicio  compareat  ,  denegandam  ,  VVamef. 
nunquam pofte  iudicem  prartextu  cuiufcunquc  ctnf  8 7,r.mmert*,.  vbi  etiam  incauiic,  in  qui- 
claufule  commiffionis ,  fubquacunque  vcrborum  bus  iudici  hbera  8c  abfoluta  iudicandi  pote- 
forma^xijcerecxccptioncmpartiacquiiitam,qua-  ft.is  eft  concelfa,  Alex.  ttuf  6*.  »um*r.  xAibr 
tumcumqtie  Ct  dc  rigorc  iuris  inducta  •  Idemnue  1.  BotT.  Ut*  m  tritHit.  trimim  ttt*L  **  ***»%?t 
Jclin, /*»*.  1.  iMH»  *t.d*mv*fiit.\iC.dxanf.\0i-num.  (md.ii. 

5  «iji».AddtintquciIliinhancrcm&alia.EtpuI.  p.  Vbtrutqu*.  )  Etiam  poft  conchifionem  csu- 
chrequidetn  Oftf.poft  Ba!d.i»/.»«e  l*g*fub  t.um.  far ,  Rip.  tn  t*fit .  t.  «1  4-  ntt.  jbidcmquc  Dcc. 
t  s  C  Jt  fti.  t  *x  Lrtntc  rtttt.  <i  I  clin.'»  '%tx  fnrt*  ii.  »»m.( mibt)  «7.  d*  iud.  Marfil.  «»  /.  i»  trimimbnt 
vbi  latc  Dcc.numtr.  6.  tumfcqq.dceff  &[*t  iud.  %ftquit  vltr*fub»t>m.  41  ffdt  q»*a-*».  poft  A|ct. 
^/r/.iudlccmfecunduinxouitatsmptoiedcieiuf-  t*»(.T7  [*bt.»mer.9  l>*r  1 .  Rom.  tum  *f*H  eorf. 
fum.fcqui  dehere  arqoir.item  iurii,  non  zquitatcm  1 7<5./«4  ;.um.  %  x.vtrf  i.&ffti.OCiLdMt.  1.  num. 
inr"orma:amiiurenaturali:c«  dcbear  haberc  duoi  10.  poft  Mat.  dt  difiinUu».  p.  r»m.  a3.  tum/itj. 
falci/cicmi*  fcilicct  &  (w/ifcicnti*  >  quiacon-  altofquc. 


cxrrr 


Digitized  by  Google 


C  a  r  v  t    X  X  V. 

Dc  partibus  tudicii  ordinarij 
S  V  H  M  AE. 

t  tfVrtm*tk  atatitnt  vfaum  ad  Utu-einttn«t\«mtB. 

x  OrJ.  immtfr9t*ff»\  fmrtttfunt  trt{*%  Stcnndn,»  lii  k  ctwttiatUnt,  vfynt  »dfi*tt»tUm* 
I  ;  ^Ttrtttt,kftntt*:UvJr^mJtXHmdmntm. 

4  Primtf  /ntita8m}ril0*"rfrsfirx*t. 

5  S*lHiUit*rtkm&iii>fr«.t$*minai»u»t. 

6  Tcrtttf» rtit  m&m  $  •*  t±KUt.t»*mff*Z*n*. 


IVdicium  ordinarium  fiue  proceflus  ordinariut 
diuiditur  in  trcs  partes .  ( »)  Quarum  prima  pars 
incipit  acitationc  vfque  ad  lius-coftteftationem, 
qux  babceinforniiuoncm  prxuiam  ,  cuationem» 
com  pari  tionem,|jbelt  i  or h i biti onem ,  iiif  amentum 
ad  c  nl umniam>refponiioiieBi  ,conlc(Iioncm, «Jc  nc- 


Sccunda  pars  durat  a  litis-conteflatione  vfque 
ad  fcntcmiam,  qu.r  habet  rcplicarioncs,  duphca- 
tiOncs.Ac  cornmuniter,  &  nonnunquam  fequcftra- 
ttonem.triplicauones,  quadruplicationes, qnintu- 
plicationes.fcxtuplicauoncs,  &c. infotmationem 
vtrinque  ,  probationcm  vtrinque  ,  confutaciones 
fiuc  contradicuones  tciiium  ,  (aluauones  ,  &  (i- 


mi!:a. 

-  Tertia  paf  s  eft  a  fententia  vfque ad  eiufdcm 
*  tenti*  cxccutioncm  .  Harc  tcrtia  pars  con< 
uuulatum  indicis  ad  partcm  fuccumbentem  ,  vc 


fca- 


fententiam  compleat,  foluat ,  &  vi&ori  cnm  rcli- 
quis  iuxta  fententiam  fatisfaciat.  Quod  finoiit, 
peroftiarium  ,  vel  alium  iudicis^delegitum  bona 
vendtntur,  aot  in  perfotum,  aut  inrcm,  autfimul 
j$  Ycrumque  procedat .  Et  iuxta  hanc  diuifioncn* 
qtridam,&  cutn  iispotiffimuraPaii!.  dc  Caft.  ii»  L 
Primn,  C,U  Ce»ftff.  iic  proccl:';is  diftribuunt,  «C 
dicunc 

Quod  omnes  t&Mt  qui  fiunt  in  prima  partc,fci« 
licet.vfque  adlitis-contefiationcm,  tantum  valcat 
adiudicij  feuproceflus  prarparattonem. 

Quar  in  fecunda  partc  fiunt ,  fcilicer  poft  litti- 
conteftationcm  vfqtieaJ  ICntcntiam  jeaprxcipue 
condue.int  ad  iudicium  feu  proccflum  ipfumin- 
ftruendum.Et  qua  in  tcrm  partegeruntnr,  ea  bm- 
nia  fpectant,  vt  fcntentialata  executioni  madctur. 
Scd  dc  Kis  etiam  in  fcqucnubus  capiubu». 


ANNOTATIONES    NIC.  THVLDAENI 

.  U.  CAPVT  xxy. 

.JNtrtl)  Idem,  poft  B.irt.  i»l».fut»».6.f*U  aJiter  tamen  harum  partlum  mcmbra enumerado* 
Xfnrt.UuM  trd.iud.fttrtJS.  »»m.  i.  ettmft^    eaecutionemque otnitteodo}G*il.W. M#  7V»*4- 

C   A  F   V  T  XXVI. 

Dc  variis  ordinarij  ProceiTus  membris. 

•    '  i    ■  . 

S    V    hl    M  AE. 


4 

5 

7 
8 

9 

IO 


IudmM*Mtrli»Mri»m  imUitut 
imdtttm  fMtttJtM  ttmfitm. 


rprtftrMtitnit  mntt  tittUitBim. 

Cit»ti»»u. 
C:mf*ritu»it. 
ObUttmnu  UbtV.i. 
Lituc. ntfuu  nn. 

Pr9i*tKt}M. 

Rtfrolttttn»  &  SalnStitnk. 

Ctmlmdmiit »»  '»«•/*. 
Co»d.m»-iti,»it. 
JZxttttttcnitfiuttt.tUi  &t. 


ll  Qrtmh  ImteiUKdmMiiti  »te  thmirtU  **t  ftBftntfttt^. 


*roTimj 


Digitized  t>y  Google 


6 

7 


vrgentc  interucrtcre, 
ordinemquc  prxpoucr.:  ,<Jt  poltponcrc,  fed  ip- 
fumperlu»  partcs  ,  aut  tcmpora  conftantcr  od- 
fcruare. 

H.trum  paitwm  prima  cft  ,  qu*  primutempo- 
re  crit  curanda»  fc/licct ,  Prxparatio  rcrum  om. 
nium  ,  dc  iiuibus  actio  eritance  citationemuiHi- 
tuenda. 

Secunda  pars  contincx  tempuj  citarioms,vd  ip> 
fam  citarionem, 

Tettia  pars  conrinet  tempusprxfentationis,  vcl 
coropax.tionis.5c  conturaacix. 

Quarta  pars.habet  tempus  oblationis  libelli. 
Quinta  pais.quuuura  tempus  continct,  fcilicet 
litis  coiucltationis. 

Sexta  pars.fextum  tempus  probationis  ac  dcdu- 
aioniscomplcaitur. 

Septima  pars,  fcptimum  tempus  habet ,  fcilicet» 
contradictionis  fcu  rcprobationis  &  faluationu. 

fcilicct, 


t<4  »  R  A    X   I  S     1   •  *  *  M     C  "I  *  I  U 

PHoximi  prrcedcnti  capite  ludicij  Ordmarij   tetr.pus  concU  Jcndi  m  caufa. 
tres  partes  com  fuis  mcrabris  vtcumque  mon-'     Noua  pars  habet  nonum  tempus,fciltcct,tcmput  ^ 
ftrauimus  .  quani  diuifionem  Aifficcrcput.iueraiji,    condcmnationit.  . 

nili  &  aliorum  auorundam  diurfionem:tpriori  u-      Dcrraa  pars,ronrmetdccitnumtempus,fcilicer,  Jo 
tnennon  diuimilem  ,  huc  quoqoerctcrre  placuiP*  rempu»  ntetutionit  icntcntir,  Sed  hicfcire  te  vo- 
fet ,  qui  ordinarium  proccflum  parum  alttcr  dit-i-   lo,quod  qux  dc  dcccm  partibus,vel  ipfarum  tem- 
dunt,  fcilicet,  in  dcccm  pnrtes,  ant  luxta  oidinem   poribus  diximus.  etiam  de  earundem  partium  or-' 
protjuctioms  in  dccem  tcmpora,  qux  /.udiccsnon   ordinariis  &  cttraordinarijs  dilarionibus  vnicui- 
folem  ;inc  maxnna  rationc  vrgcnte  inrerucrtcre,    que  tcmpori  fcrui«y  ibus,  locuti  fumus,  &  deip->- 

famm  ommbus  emcrsJMBri*  ae  incidemibus  ,  9t 
acccflorus  fupcrilio  cadentibe*.  Sed  quia  prrdi-  , 
ctorum  abunde  meminit  D.  Batt».  miuotracUru 
de  ordine  iudicij,  td  eundem  iuris  fludiofum  ac  m 
rebus  publicts  nonoccupatum.  prolixitatis  caita- 
dx  caufa  remittimus.  Hxc  auiem  enarrata  decem 
tcmpora.in  fcquentibus  fuoqaaqueordine  dedu- 
cc  ntur&  dedarabuntur,a<J  inftrucxionem  turis  ca- 
didarorum^ 

Scd  interim  bocnotandum  eft,  quod  prxdiAnt  • 
ordo,(*)in  tudiciis  ordinarirt>nutlo  modo  poteft 
omitfi,ncc(vtdixi)intcrmttri,aut  prxponiaut  poft 
poni  Nam  cx  ciu*  omrflionc  aut  poftpofitionc  ori- 
rctur(tVJiudici)  fcu  proccnus  nullitas,&  pcr  confe-. 
qucnsetiam  fcntentj*  nullitat,  quantumuis  tanicr» 
id  ficrct  cum  partiumeonfcnfu.Glolia  notabtHs  itx! 
vexbo c^nfmfn ftrt.mm  nt.dt cmnt,t, txtrm 4* tjfie^ 
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ANNOTATIONES    N  I  C.  THVL 
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a  T^R^diclj^ffr^JTnprrpjratoriistamf.prrter  Bcrberiu».  in  vi*t«r.imr  pnrtt  tnmtttu 

1  libcUum.antclitjs-conteft.itioncnoeflcor-  b.    Oritinr  )  Poflc  tamenprincipem  habereratu 

dine  qui  omiiTus  proceflum  annullct.vt  poft  Bald.  proccflum  rationc  ordmij  omifli  nullum  ,  q-iando 

in  l.ftlttmmpcfi  prmc.vtrf.^mr. rtrg  .Cd.dr  i,n.  mcnta  fint  bcnctractata.  conftatque  dc  bonoiurc 

aliofque.Alex.c*»y: »»•.».»  lt.t.Dcc.ttn(.  109  •»<*<  paici»,  Mjrnf  ctnt-4  thf.  t>\.mprint*yob  Panonxu 

Dc  fcruandis  tameninhuiufmodi  tcmporibus,vi-  in  t.tmm  tlim  r>mm  xj.  tUrt  tmd.ftr  c.nd  fttititntm 

dcaturSc  Archicpifc.Fl  >ren-  m  j.pmrt.  ttmmt  tit.9.  ibide»^v*aai»/i».«»4.-fi»/'.  &  latius  idcm  Mynf. 

tmft>6  rmhr.dt  10  fttHmndis fntttftM  tn  tudi<*i.  &  tbf  (>i.ftQfrint.ct»t.^t 

■    ;       .  :.-•..* 

Capvt  XVII. 

Dc  dclibcrntionc  antc  ProcclTus  inchoationcm  »  qwam  primum 

tcmpus  cflc  diximus. 

S    V    II    A£  SM. 

-  . 

1     fe  htrgmndt  %'thf  tnttm  t*fiemt>nn\  dtttlinOt, 

t    Lit  gj.nfi dtL,w  hxirrr,  c  fm  tn  imm,  &r.tt*Jptattm. 

3  Ad  liltnj  frrma  frnicnli*  til^mnint  vitmrtl*ttm\ 

4  HMtKttr  nl.tr  nm  ptndtnt.tminttrtnhtrtnt. 
%    1  mn'.iicrMmintnr;Mtftf  t }r.  <•  Jfnf  )trdmn.nr. 

6   jitite  lntm  dt  ttittttti.^nt  Pn  cmmiort  r>  mdnttttt  tur*nd*m. 
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{^Litimintmurt  ntnftt.fl. 

j        •  • 

In  im  x*c*re  »o*  fottji,  nififub 


v  t   X  X  V  I  X. 

I  trulenti»  tn*nttlitem  etim  fm>tt.?cr  ft,*ut  ftr  mlium,  mmtit  trmnfigert. 

8  dminn  itCMitoimi  *  ltttnnm->mm  cfumm. 

9  litu  tutntm fanftr  tfi  dnbiUi. 

rExcotnmunii  mlm, 
'  l.rgumru, 

10  Litigm  untt  vtdtmt  mm  iff:  fi:  J  Pupillm, 

hmctla,  qm*  ^  Uhttfenmb, 

I  F.luatn  iotcfi*ttTAtrii, 
\.ln  <ur.,te<j  tonjittutm, 

I I  /jffcrfi  &  t  urtt  ftffum  ep .  *utfitri  h  ilim. 

C  Patrtm ,  hlatrtm , 
\P*.-ionum,y*ron.m, 
U  Lttigttnrm  videmt  eontrm   )Ufttiorcmfu m, 
autm  mgtrt  veUt.nuim    j'  rH/iUum  Uimrm. 

Jcilimm  f*milimi, 
I  Vxori mt.oi  mtrcmtri  tm 
\  Ejcccmminic4tum,&c- 
t  j  r<rn.<  torum,qui  fmrtntti  in  *m  vocmrtftttfumunt. 
1 4  Moim  fctcudt  vtnit,fi  quii  fuftriorem  in  im  votart  vtlit. 

l  ,  vidHi.h*redtt,&cogn*ti,obd*!/it*md*f»n8i,m*tecirtotdittirt  imt  v*c*ri  no»f*Jf»nt 

16  A  ludict  incompet*  >tt,m.;t  ob  <\*  .dmm  vitim  tndign»,  ietlinxtt  f«t*/t» 

17  Ltttg*  ur*ivid.-at,au*m  n.iuntm  intinurt  itb*«t. 

1 8  Ailio  inilitutnd4,diligcntcrt*/n  b.rnt  &  dt  Jit  *Ji  confultmnim. 

-.hltdiCUi. 

19  Trts  ferfoni,  qnibnt  nuim  vttittu  tfl  *ptrie».U,}  Ctnjeffor. 

\c*»Jitutri*t> 

10  Inlitilm  prittt  t.nfultendi  funt  lu-ifperiti, 
%i  jS)iim  lodicm  lurififtt  it*i  c*nfuiunt,leHim  f  uniti  p  offun$ . 
a»  Pnbmnim  qut  tnfmdo  to*j,nusii,d,l g  ntitjHni  tur*nd». 
3  }  Tefiibm  mn  vimium  f  m,  trfid*n.mm  tjt. 


65 


^/««ji.WJ  in  im  v*c*r*t. 


VEriffimumefle  comre  i  diaumillud  Virgi- 
lil.Trahitiuaqucmquc  voluptas,  ndeo  vt  vcl 
li:igantcs  quoldam  eaquoquc  voluiuas  pcrmeauc- 
tit.qui  it.t  litigaturiunt ,  &  iudefcllo  q^odam  liti- 
gandi  pruritu  infaniunt ,  v  t  vua  ipiis  parum  dulcis 
vidcatur,nifi  pcrpctuis  litibus  occupati.omnc  vitx 
ftudtum  vcxandisalijsimpcndant,  fibique  cx  eo 
nefanam  voluptatcm  cap.ant.tanqua  vifturi  infx- 
licitcr,fiaflidtiisproccflibus  non  agitarcntur  ,  qui 
proccflus.quum  probis.pnquc  omnibus  mortcm, 
(*;ipfntamen  vitr  non  mciiiocre  a^lfcrunt  fuaui- 
tatem.  Ah  h  jminum  impiorum  malitiim,qui  tam 
ncfarijs  lludijs  gaudcnt,  tamq,  mali^nis  conatibus 
ilios  diucxant,  &  hoc  tempus  ad  fa) utcm  ipforum 
conccflura,  ncquitcr  in  fuam  conucrtunt  pcrnicic. 
Horumcxcmplum  bonos  omncs  hortor  &  rcgo, 
nc  vnqua  imitari  vclint.imo  ne  vnqua,  nifi  fumma 
laceffiti  iniuria.aut  danoarfc&i  grauiftimo,ndlites 
quietis  humane  perturbauices  peffim.is  dcfcendat. 
Qu-d  i>  potiusaduerfario,obamorcChnfti  cocc- 
dint,fA)quam  vt  litibvs  diucxati.mcntis  tr.tiwjuil- 
litatc  amittant.Si  tamcn  rcs  lta  fint,  vt  litc  cuadere 
nequeat,  quin  aut  ca  ipfi  in(titunnt,ai:r  cotra  fe  in- 
ftitutam  refpondcdo  dimoueant  ,ctiam  ntqticctia 
vidcnnt  qui  i  inccptcnt,quidvc  tratlarc  pcr^ant. 
Ptttxu  ciuil. 


Nam  quicunque  iudicium  feu  proceflum  in  ma-  * 
tena  ciu.li  inftituerc  cupit.huic  fctcndii  eft,  quod 
jn  co.&  in  quouis  aho  rroceflu,duo  potiflimu  ha- 
bcrcdcbcat.fcil.cct.vcram  prudcnt.nm  cum  vrba 
n.tatc,&  ncccflitatem  ipfum  ad  iudicium  copcllc »- 
tcm.^umma  uaquc  prudcntia  eft  omnc  Iudicium, 
omncmqj  proccflum  cuit.irc  ,  ficubi  cuitare  potc- 
rit.Imo(vti  &  nntc  dixOpo»1'*  a''9.uid  dc  fuo  co.n* 
cedcrcquam  cxtremum  uiris  rigorc  ejpcrinvelle. 
Xim  ld  quod  conhflit  aut  pcndct  in  orc  &  arbitrio  ^ 
Iudicrs  aduocatorum,tcftium,  (0  &  fimilium.id 
plcrumque  confiftit  &  hxrct  in  dubio.  Et  is  qucm 
bona  fidcconful.mus  ^vtinquit  Spccu,)  farpcpro- 
nior  cft  ad  componendu.quam  ad  contendcndum, 
quod  partiahquido  plus  faucat.qua  fcfe  confulcti. 

Hintcftquod  t\oi\  raro  fauorc  partis  aducrfar,  5 
in  6  fua  ncgligcntia,aut  ignorantia  procuratorcs,& 
aduocatilites  &  proceflus  indigniflimc  pcrdant.cu 
ahcnus  detr.mtnto  maximo,  dc  cuius  copcnfatio- 
nc,aut  rcftitutionc.nc  pcr  fomnium  quidc  cogitat. 
Quod  mirandum  cft  ,  quii  tjlcs  lucrofi  ptocurato- 
rcs  rlus  Cbi  qua  nliis  q  Joru  caufas  fufccpcrunt  dc- 
fendcdns.inuigilcntjinhil  habctcspcnfi ,  quidalns 
cucniat.dumodo  mnrftipiii  fuii  inf.irciat  Ideoq;  li- 
tcs  ex  <juibuspluracorr3dunt,quapaccmmalunt 
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6  6  F  K  A  I  !  I     t  I 

Veriim  pnncipalis  litigattirus  non  iftttdfpe&at. 

6  PromcLcuret.neamiis  procuraton  nimiiim  fi- 
dat.N  itn  cft  etiam  non  mediocns  prudciuia  antc 
inftitjtior.cm  litis,bonumdiiigc;c.nq;  procurato- 
rcm.dcinil.^doctum.pcritum,^:  dih^ciitcm  eligere 
aduuc,tttim,(4/autpra£ticum,qui  omnia  partis  at- 
tcntc  tntelligac,  fideluer  fcripto  cxciprat,hbros,& 
doclorcs  dc  caufadihgcntcrcxaminet,  totum.juc 
ncgotium  iibi  cordi  cfic  dihgcatcs  commonftrct. 

7  Hos  duos.vbi  quis  fc  naClum  efle  p.itabit,  cos, 
eciam  munificentia  non  ncgligatfcd  ipfbruailabo. 
nbus,&  ftudijs  benignc  ac  hbcrahter  rcfpondcar. 
&  foluat,quod  fi  rccent,  occafioncm  d.ibit  procu- 
nroribus.&  aduocatis, vt  res  fuz  ipfW  magis  cor- 
di  r'uerint,&  forhcius  progrediantui  (#;.irgumcnto 

/  tNnf*ne  14 f.{.Pmtiau,CXqiJe  nonminorpru- 

dcntia  eit  ccflcnda,  fi  quis  artte  mflitutionem  litis 
fimal  cum  prudemi»,vrbanitatc(/}vtatur,quz  no- 
nunquam  multum  cuincit.hoc  cft,vt  pri-ts  ante  in- 
ftinitionemlitispartemaduerfarofcmel  aut  bis  a- 
mttc  cxtratudicium  conueniat,  moneat ,  &  rogct, 
vt  controuerfis  cum  illo  (li  potcft)  amicc  tranfig- 
na:,zqua  perfoluat,  &  ab  iniquo  fde  Hbcrct. 
t  Si  id  per  fe  non  potelt ,  nihdquc  rogando  pro- 
moueat,  idcm fcdiilbperarotcos.  {g)  «ccordatos 
viros  mterccflbres  traiifacru.ro  curct,  qui  diem  cer- 
tummucuz  communicarionis  conftituant ,  fic  vt 
omnij  anucc  &  modcrate  potius ,  qu.im  odiofij  li- 
tibus  tra.ifijiir.ur.In  huiufmodi  enim  communi- 
eatiombus  non  raro  ab  vtraquc  parte  audiuntur, 
quz  prius  ignorabantur,  &  alteriut  parris  fecreta 
audita.magrs  amice  dtfputantur  &  rcfclluimir,  pcr 
quod  fzpc  partcs  ad  concordtam ,  &  id  ventatem 

f>crrcct.»m  rediguntur.Quf  ratio  communicaticnis 
ongc  mclior  cft,quam  fumptuofis  htibus  zranum 
cummcntis  inquietudine  ethaurire.  luxta  illud. 
Melius  cft  antetempus  occurrerc,  quam  poft  cau- 
fara  vubieratani.remedlum  quarrerc,vulgauac  rri- 
tiJ.Finmli.C.Im*mib tmmf.rtiHt. tntnttg.no»  *ff  ne- 
trjpt.cui  Ccmcoe&ii.t.Primmm,tumg!ojjf*fuptr  vtr- 
(•o.S«n  lici*t,txtr*.ii inintegr  njhtut.ey  l.  .ijW- 
imm  Hibttmff  iiftruitutibus  vt bm.fr tiit.l.  Dtbt- 
ter*s,C.it  figmtribus  & typttht.tc  in  Autcntico,t/f 
ttfn  d* tpftllmt  cognsf.tiTt*fintm,ctllm  8.  His  ctia 
reruit,qitodlitigaturus  femper  meminiflc  dcber.e- 
uenttim  litis  fcmpcr  eflcdubium.J..^»^  iebttttr. 

ff.it  ftClti. 

9  Cxtcrumfi  quis  nrc  fuc*  incommodo.nctjue  cn- 
uili  huaunitate  pattcm  eo  mrlectcre  potcrit, vt  a  h- 
te  teut.iudaabftincatur,fedmagn-i  difpcndia  ipfum 
etiam  tnuitum  adproccflum  inchoafidum  pertra- 
hant.primofciatqualcs  conueniat  elfc  pcrfon.ts, 
quz  i  cm  intc.tare  volrnt.dcindc  etiam  quas  pcr- 
fbnas  in  iudicium  pertrahcre  ,  &  cum  quibus  hre 
«ontcndcrc  poflit.fcJ  on  cnim  omncs  perfonz  funt 
•udtcialcf. 


k  v  m   e  1  t  1  ii 

Pro  ifto  igitur  vnicuique  notandum  crir ,  quocf  i<£ 
qui  volctahqucm  in  ius  pertrahcrcts  debet  primcV 
pro jidcrc,an  ipfcmcr  fit  nabilis  &  pcrfona  lcgitim» 
quar  in  ludicto  confiftere.St  alium  inius  vocare,& 
pctcnda  petcrc  poflct,/  Pr.m*  &  ftcuni*.  C.  Qmi 
l.gtt  f*rto  FtA.id  tmmJit  h*kt  ve!  wpn.  proquo  lctc- 
dum.quod  ncrfonx  mh.ibilcs  adlKes  intcntandis 
funt,cxcommunicati,  irrcgnl  irc$,pupi|!i,mmorcs» 
fthj  in  potcftatc  parentum,&  in  Cur.uJa  cor.fticu- 
ti.Proir.dc  lu  fatui  funt,qui  htes  mtcni  irc  cos;uane 
fi  non  prius  fct^los  cogiiolc.inr,an  legitiitif  (b)  in 
nidicio  ftandi  lnit  pcrionx.W  U,  i.c>*.Quo  circa 
fi  quis  przdi:lorum  contra  a!  -...c  n  litcm  inftituc- 
re  dccicuit.fit  copiofcat  fc  clic  pcrfonam  inhabi- 
Icm.cure:  llarim  fe  cllc  &  ficri  habtlcm. 

Ahoq  tin  dcclarabirur  non  idoncus,ncc  accep ta  II 
bi!:J,S>;  llarim  in  ipfo  judicij  Iimine  rcpcllcrctur, 
hoc  eft  (vr  cxemplo  doccam)  fi  quis  fccxcommu- 
n:camm  cflc  cognofcat,u  curet    pnus  abfofui.Sr 
fit  in  llictiiui  IUC  in  aliquorumfubtccYione.td  eft, 
fi  habcatTutorcs  aut  Curatorcs,is  qiioque  curet 
fc  pritis  rcititui.habtlemque  reddi   Et  fi  nonnulla 
requifita  8c  neceflana  in  proccdcndo  omifehr,cu- 
rct  fcfe  &  omifla  in  intcgrum  rcftitui,fcj(i)(vulgq^ 
curet  fc  a  Principe  rcleuari.  Debtrt  quoque  iitigatu-  *  * 
rus.nontantumconfidcrarefuam  pcrfonam  ,  aut 
pcrfonasilla«.qua»Iiteminrcntarenon  poflent,  dc 
uibtis  jam  d«xi,fcd  etiam  diligcnter, &•  mirit  mo- 
rs  animaducrrcrcquales  fint  perfbiii^contra  qua» 
agerc(i)  velit,fcihcct,annefimiii  nota  laborctauc 
defectu  .  Deinde  an  ne  quoque  &  ipfz  inhabilcs 
fint,& m  iudrcioftandi  tllcgitimc.aut  ccrtc  an  nc 
tales  iint ,  qnas  in  ius  pertrahcrc  natura  ipfa  vetat. 
qualc*  funt  Pater,Matcr.Patronus,Superior.  Itcrn 
Pupillus,atit  Minorenms.Filius  fanulias  in  curatc- 
lacoiiftitutus.yxornonmcrcatrix.f?)  Excommu» 
nicatus,  Monachus,&c,  Nctno  cnimpatrcm  aut 
Matrem(fiuc  legitimi  fint,  fiuc  naturaies)  (n)  irr 
ius  vocare  debct.Ncc  Patronum  (»)Libertus,nec 
Dominumfunm  Vafallus.(»)  nccquifquam  alius 
fubditus  ftium  fupcrioremC^Jcui  honorctn  &  rc- 
uerentiamdebet,citct,(^)&  inius  vocetgiifipriui 
veniaa  Iudice,Prztore,aut  Przfide,  pctital  Vlti- 
mm,C,it  mims  v?cj».  i.  1  c>  1.  C.tii.titm.rjf  /,  f,_ 
m*\i.ff  t«i.t_Yglt(f.in  vtrb  m  tum,(yin  vtrbo  Fmtr». 
«iiw.i.*  mvtiba  P*rwnttm,cmm  iumbm  frjsttn. gl_f- 
Jis.in  §.Pmn*lts,m/fim  it  ASiimibni.it  £crtol.  m 
ftt  tr*cr*tm,  ittrimtiudicurnm, 

Pcrna  itiquc  illoruro  qui  Patrem,Matrcm,Patro-  **> 
num,vcl  patronaro  in  ius  vocant,  cft  qumquagtnts 
atireorttm.Patrono  adiudieatorum.glofla  it  §.Rtr- 
nmtti,tnj}it itmcliontb.jjgiiufinttt  k*btmt  m  tnjuet 
tn  corfort. I. ein.itt.f.i*  in  ins  votando , 

Vbictiam  notandus  eft  modus  pcrendz  veniz  14 
in  i.S.Ptxnmltt  itm&*gloffm,in  verb»:Citm  iinSim- 
tmmfftttmfHtJU  riitnibm  fbi  ctiani  coHigitur,*» 

%JnmU, 
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printt.ff.  dt  iniut  voctmt.  . 
1 5  Quod  fi  alictif  ncgorium  fuerir  cum  Viilua,  aut 
cum  hrrcdibtis,cumpropiiiqiiM,cu  .irrintbus,  aut 
cum  comunAis  dcf.in£tt,aut  cum  defuntti  fidehif- 
fonbus,non  liccr  ctd  *m  prxditlis  pcrfoms  vlla  in- 
quiettidtncm  vel  molv{tia\occafionc  debiti  defii- 
t"h  infcrrclmoneob  quafuis  quidc  caufas,ad  ptar- 
di£tas  perfonas  fpe£tircs,anrc  fpacium  noucm  die» 
rum  in  iirs  voc."irc,aur  mauictare.  Et  quicqoidfirtu 
erTct  intra  prc;di£tum  fpacmm  ,  ab  obtttt  numcran- 
dum.:dprorluseflct  mualidum  t.FinniiC  dtfepnl. 
vt«!*  f>  in  Autentf*,xt  tu  dt  np/>,ii»  tcgnjf  %  .Htt 
MitttmdiffofuimusyctH*  8.&  hoc  dc  ture  Innnn- 
nullis  tamcn  Confilijs  ac  Curijs  ,  rcpcrio  ftatutos 
cflc  ao.dtcs  etiam  ab  ipfo  obitu  numerandos . 

Simtlirer  hxrcs  no  poteft  cttan  aut  coucmnfi)  a 
crcdicoribus,aut  lcgatartjs  tntratcmpus  concclfum 
ad  inuentiri)confe£tioncm,f  Fiutlt  §  Dontc  t*mtn 
C.ift  !t*,t  ^('«r.Siiriihtcr  cum  fumma  dihgenth 
ipfi  obfcruandum  critlitigarurn.an  ipfe  ludex  (/) 
quoquc  fitludcx  compercns,&  ad cognofccndum 
de  caufa  idoncus.nam  fi  fit  aut  rcpcnarurinludice 
aut  in  foro,  vel  in  iurifdittione  dcfcctut  aliquis, 
tunc  omnc  ludicnt.nc  omma  inde  dcpcdentu  fla- 
tim  corruunt,idq"C  dcfcttu  fundimcnti  dobgt- 
1i>txt,*d*  ?o.>ti:ftt.o>  l.Non  v*  tt.C.  Ad  l.  Famu 
gttptmgi*. 

17  Prxterea  quiliccm  aliquam  mtenrarc  volct,  i* 
ccrcam  aclionem  habcrc  dcbct.  Scd  hic  diligenter 
obfcructquam  aftionem  intent.ire  debcat.fcilicet, 
anmutuipn  dcbiti.an  poflcflorij.&c  Napoft  atti- 
onem  fcmelintenrata,i£torinullu  compctit  deli- 
beraudi  tcmpus.Autcitica.-^w* ibi  Harto 
&  alij  fcnb;n  C-iu.tnodo  r>  qu*Uo  lndex  'tnttn, 
fro  fer.dett  concord.ir  glofla  in  e.  x.  txttoj,  delih  l'i 
oeJ.Dc  v.n  wautc  actionc  vidcrtlicebit  i;i;V.u  1» 

t3  ltemfi  ncgotium  feu  iudicij  fiuc  proccflus  ma- 
teria.in  lure  d'-+itc  conliftant.tta  vt  null.t  horum 
caufa  fieri  poflit  rcfutatioaut  rciectio.debcr  tame 
nihilominus  atrurus,s:ot  omnemcatifx  &  l>t. sin- 
flicirionem  aut  inchoationcm,  primo  nmicos,do- 
clofque  confulcre.^fjcum  fjs  frpc  confuliado  dc- 
libcrarc,&  fecum  cr^darc,cun<ftjqtie  difpiccrcan 
ipfi  expcdiatlitem  talcm  mouere  an  remouere.de- 
inde  vires  &  fxcuttatcm  propriam  cosnoicere  ,  tn 
ex  liti  ferend jc  fu(T)Cunt,poftea  non  mmus  diligc- 
ter  confultare,&  (vt^.ix )  cumdoctis  ex.iminare, 
quomodo  rcs  fjx  fint  fundatx(quid  lunsnabe.n, 
tjuid  fpei  aduocati  prr  ftcnt.qu;  J  faciendu  fuadeat» 
litem  intcntare  an  fupprimere.  Et  hxc  diligcntcr 
confiderct.quaks  fict  ij.cfi  quibusc6fultar,an  do- 
cri,an  rcrfj  periti,an  prj.aur  reIigiofi,aut  fuo  ipfius 
corrrmodo  fuadcantjvel  difluadcznr.Quod  fiperi- 
tos,&  pios  coi  eficcomperiar.rem  omnem  eis  nu- 
dam  apcriat.nihil  rllos  cclet,fed  ipfiflimam  v^rtta- 
Ctmtibcrc  profitcaturuuhil  ab  ca  fubtrahcndo ,  aut 
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quicquam  ful>ticcnilo. 

Suntenim  tres  pcrfonrfvt  vttlgo  fcrtur)quibus  I? 
omnimodo  vcritas  cft  cIsrifEmc  diccnt1!,  &  nullo 
modo  cclanda.fciUcc:  ,ConfctTor,cui  omnijarca- 
napcctoris,coguata,di£t3  &  fr.tVi  funt  rctcgcndat 
&  vcluti  in  fccrcto  &  fpirttuali  confilto  rei  vcnrai 
cum  ononibtts  circtinUantijs  ell  reuelanda.c  burm  #- 
litct  t  ix  a ,1  (3»inc  Omnts  Vt  iufqutftxnt.de fatntt 
tjf  r.  w^Sccunda  pcrfona eft  Mcdicus. Quifquis e- 
nim  aliquo  morbo  corrcprus,fanari  cupic.hur.c  o- 
portct  medico  omncm  inrirmitatcm  ccm  caofis,& 
vmucrfis  circuiiftantis  ntidt  dctcgcre  d  c.Omr.u  § 
S*ctrJos.rjc  Ct,mi»fi  mttas,dc  fa.nit,ty  r.m  (.  im 
<S.Huic  fcruit  illudBoctij.dc  confol.philo  Sioftrd 
mtditmntit  etrfecUt,of>ortet  vt  vmlntf  dtttg*t  tr-um. 
Tcrtia  pcrfona  c«{  dicenda  cft  veritas  ,  cft  Aduo-  . 
catus(x)fcu  turifpcritus,  qucm  pro  bono  confilio 
tonfultums  zdis^int  Prim^.tu  vtrfc.tttditiuriM,  dt 
potmt  dtft.fi.Horu  ctia  pttiUxitsl  meminit  D  Ioan. 
a  GrafTis,/»  domtfiifo  trttii.in  Atior.m  ludtttomm 
adjtCMndum  fr<ntip*le^n.\  1*1  x.  1  \.  1  4.  <V  fttttunti, 
Quimobrem  fuafcrim,vtin  proceflibus  inrcn- 
tadis.nihit  inconfulte  inccptcsjfcd  cmnia  cti  ma- 
turo.bonoq-.confilio  incipicndoprofcquans.iuxr* 
llhid.  jgh^icttuid *g«s  fruditriag4it  <£•  rtfptce/nf.E.t 
Vt  Si\\\i[{i\ii:Priufaudi»ctp  ns  <onfulito,<jr  ii.  mtt- 
tnri tenfuluctittOput  tfl  f»  h  H.rc  fi  fcccris.f  icti  re 
non  prrnitcbit.inquit  Salom.  Et  fi  poflca  tcfrctum 
bono  cofilio  fucctibcrc  &  filli  cotigcrit,ccrtc  tunc 
faileris  !cuius,&  prudentius. 

Namtum  actor.  rum  Reus  fi  caufaj  mature"  cofit-  1Q 
lucrint  cti  doctis  Aduocatis,Do£tonbus,Licctiatis, 
aut  cum  pcritis  pta£ticis  fi  liti  fuccubajit.lcuius  pt  - 
nienttir.minusqi  dnpcndij  ferct.Itidcx  cmm  vtdcs 
partium  diligenmm,&  dignas  co^'llh.1rlone,  (y)po- 
tcritpartcm  fuccumbente  fubleuarcab  cmerda,  & 
expcfas  oblcuifTimas  rationcs  compefare  Si  ver6 
nondignasconfultaiioncs  pr.Thabucrint  (vt  drftu 
eit)cittus  labunrur  in  calumniam  ,&  cxpcnfamm 
copcnf.itionib.^.iudcrc  nu  poluint.  A  fimili  quoq; 
rarione.  omncs  Magittratus.Senatiu,  aut  Ciuitaiil 
Gubernatores,Tuiorcs,Curntorcs,  rrouiforcs,& 
fimdes  anegligctia.caluinnia,fcu  malicia  cxcufan- 
tur.quado  antcactiomt  mftitutionc,cauram  fnam 
rr.atui  c  cofuUariinr,itqjprobjta  le^itimaqu:  dc  et 
coful.irione  dcmoftranTt.t  Porro  fi  marcna  uroba-  / 
tiooem  requirat,.tut  vcrificationcm^utf'  viloquu- 
tur)fi  rcs  colift  it  in  Fafto,  lumma quoquc  cnt  prv;- 
dcntia.fiquod  quis  probarc  volct.diligcnter  inqui- 
rar.quoniam  pj£to  ftittm  fr.ftum  aut  fu*  td&i  pro' 
babit  vcnricabir.fibique  caueat,nc  n:mtum 
futs  fidat  tcftibus;  ctiam  fi  bIanJa^»ro«iitiant  & 
&  grara,tcltcscnim(Ytipfc  crcbro  expertus  furo)  • 
fxpiufculx  alio  modo  loqn-iniur  inplatcis.aur  ta- 
bcrnts,fnc  luramcnto  qnana  faciunt  coramindice 
autComitlario  r|i  luramcnto.Vnde  fit.vt  ani  ccfti- 
bus  mnuu  crcduL  fidum,ab  ipft»  no  raro  fa'.li<ur. 
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ANNOTATIONES     NIC    T  H  V  L  D  AE  N  I 
1  N    C  A  P  V  T    X  X  V  r  I. 


n,\JiDr.tm.)%\c  Rcb. *d tonlli:  rtg.tom  *.tr>et. 

iVl it  tifltin.Ait. &  trJfffO  t.trt.i  gl  i,,»l  r.u, 
6  Et  j-Uu-cs  (mquit)  prot  tcrlues  mtfcrc  mortuos 
Jcio,n  oitnos  diCO,a!it»s  cim!itcr,3jio j  natiiralitcr 
qui  liipcrlhtcs  t"ortccllcnt,liin  quicte  viumdux- 
illcm,&  htcsnonamaftu  t.  liatcdiftos  Mgd  rjiii 
lucs  quamt  .nc  cas  amat  cv  fufcitatmili  coaclus  fn- 
enrproptcr  aduerlari|  m.ilttum  Qtiife  dckndir, 
li  componcrc  non  po.Tt,  pruicns  cil  5«;  anunJis, 
quadcrs:  latius  itcmRcb  tn  fntm  tet.tod  r.j  lrac. 
u.ivtrb  fumftiius. 

b.  Ct  ttii  »r.)Ncttiz.in.  lptifP.  f  !»t  t  uft.  Idr.  6 
jubtium.  icum  fti  j.Rcbnrt '  *  <i  ,»tifl  reg.in  frttm. 
gl  s  num.i  M.rctcrcns  illuj  <tnt<  <,  Cura  pari  co- 
tcndere,  anccpscllc;  cunt  fupcriore  ,  funofi>m; 
ctim  mfcriorc,  fordidum.dcquo  itidcm  *J  d>chun 
vcrb  fumftibw.Et  Criucr.rt»»''*  jio.^o/?  frinr.Vff 
jvHctiirpoft  B.ild  tttfnS  f>(f  fr.nr.vff  didtSt- 
r.tcm  hb.\. 

e.  AJu)t*tt'um.ttf!ium.)  Cauendum  ne  ho«-um 
pronttHione  dcctpiatur,Rcb.d.  fioem.gl  6  fub  hm, 
ic$,  r>  bit  infin. 

d.  AduotAtum  )  Efthacdc  ccurttc.  96  inflrw 
aian.Cu  i  .r.HtlUnd.qutm  appolitc  vcrbis  itidcm 
vcrnaculis^uo  morcjilluftrat  Mcrul.  fr»x.  Hellan. 
Itbr.^diftinctiin.+.fttt  t  tit.\.t»f%i.  num<r.  6.  tum 
ftj  . 

e.  Progrtdiantur.  )  Alioqui  fi  non  bent'  fatif- 
fir  aduocato  .  nonpotell  bcnc  ftudere ,  inquit, 
poll  a!io$,  Ncuit.  flui.  ntift.  d.libr.  6.  fk 
nttm.  1 1  ■ 

rrbanitott.)  Bcrbcr  in  vinte  tMr.p'rt.4.  numtr. 
M.Iaf.poft  alws.i»  f,  ptitaque (ub  nuntr.  9.  Vtrf, 
ilt.nt  *  &>  num. 41  .mm ftqq  lbidcm<nic  Z*l~.  ver. 
fu.fn.vtrf tonft.*u  nttr  tx  tex. Kcbuif  d  gl.  <•  nmmt 
it;  tumftj.ic  vbiqucrcamalioqui  non  interpcl- 
latttm  cxtr.t  iudicium.fi  primo  in  tcrmino  confi- 
tettur,non  condcmnari  ad  cx penfasjlatc  Rom.yfa  • 
gul  ?p6  &  J97»  tnmuptft.  &  poftcum  Dcc.  tum. 
apcfi  tnl  qw  inu  ttnut,4t.ni  m.9  dtreg.iur  & t» 
ff.qitottiam  tentra  nnnttr.QX.  cum f<qq.  dt  ftobmt  . 
M.tfcardy»  frob*t.  Itbr  t  ttn  l  ot<.»j*/»  I,  &fejq. 
Et  fccu  ndum  hxc  exaudicndum  puto  ,  quod  poll 
Phnorm.ii  tmp  Itd  Htli.nnmtr.x  j.  it fmt».  tradit 
Coftal  mil.mt>r*.$i  fitb  mit.ff.it  vfur.  quod  cum 
pura  cftobligatio  ,  priiis  moncri  dcbeat  ad  folu- 
tioncm  is  vndepetitur,quam  ad  iudtcium  oiocari 
fcc  injum  com  intclleilum  l^uidmm  Vbtri»t  ti.f$> 
in  h  F*U.  &  Cartrcnl.</</,r.t»i,f  r*<f  alias  fi  nul- 
lapr.Tccderitcteftatirnccrcditor  eum  ad  ii><ficiu 
intrarccocgcrit,  in  expcnfascondcninetur^addei, 


fic  qui  cx  inrtrumento  aathcntico,&  exccutioncm 
habcn ccxccutioncm  iVicit  p.r  Viatorcm.anrc  mo* 
nitioncm  dcbiton  lactam  ,  r.on  cx  ordiiic  ftcac. 
&  talcm  cxecutioncm  dccrcto  curia:  Parificnfis 
nuilam  &  inutilcm  dtclaratam  clic  ,  id  quodapud 
jtr.s  non  pcr-iuic  obfcruati.m  fcio.  Subijcit  poll 
p.iucaappcilitiif  Collal.huic  fcnter,t<a  confcqucns 
forc.vt  qui  ccnuCtus  in  iudtcio  cx  lyngrapha  mox 
cor.fitettir.non  lit  cot  dcmn.indfs  inc\pcnfis;fcd  i* 
tanttim  qui  ncg.ti:tr,?v  poilca  confcCits  vcl  conui- 
auscft  fr,  muitn  dt  fi  nt.cf.m.Jj:  %.fiuium. 
ryv  rj  ,m».„&.  ilalj.n  »uth  itntt*  ^»1  mfio  d.no 
numjf  c. 

g  Ptrtmic?!  )Dc  hac  prudentia  atquc  vrbani- 
t.tte  p.tlcl-rc  Cic  invtff'»?  ^u.mt  mfsrtiti  »i$ 
t.rtui  frimt  f>»*t-i  imtmnt,  b.s  fmjtrt:m  v.rbis. 
Qurroabstc  C-Aquili,L  Luculle,l'.Qiiiiitili,M, 
IvJarccllc,  vaJimonium  mihi  non  obijt  quidam  fo- 
cius,&  a:(inis  mc"s,qui  cum  ntiln  ncccfllnidovctus 
controucrlia  dc  rc  pccuniana  rcccns  intcrcedit: 
portutq.ie  a  prjctorc.vt  cius  bona  mihi  pofi:dcrc 
|iccat?an,ciim  Romidomus  cius,vxor,libcn  Qju 
domum  potius  dcnuncicm?quid  ert,quod  hac  tan- 
dcm  dc  rc  vobis  poflit  viJcri/profcdo.fi  rcclc  vC- 
ftra  bonitatcm  atquc  prudentiam  cognoui.no  mul  • 
tiim  mefallit,(i  coitfulamini.quid  (Itis  rcipohfuri. 
pnmum  cxfpeclarc,  dcindc  filatitarcac  diutius 
tudificari  vidcatur,  amicos  conucnirc;  quxrcrc, 
quis  procuratorfit.dontum  dcnunciire,  dici  vix 
potc(l,quam  multa  fint  quc  rcfpondcatis  antc  ficri 
oportcrc.quam  ad  hancrationcmcxtrcmam,  ne- 
ccftanam  dcucnire:  ha  c  illc.Dc  hicquoque  dcli- 
bcratione,&  q  iomodo  in  his  regionibus  tntcrpel- 
lationchuiufmodiamica  vtamur.MeruI  d.l.A.diff. 
4.f/cf  i.ttt.i  cmf.un.X  X  4  &f«f- 

h.  Jnl.inimiJkcb.d.gl  j  «.i+o.Bcrber  ifart, 
4»V 

i.  Rtflitui  )Et  hanc  Iitigaturi  cautciam  nccerta- 
nam  dicit  R.cb.rf/J. \.n ,I}6.dequa  a^cmus  abun- 
dcinfri  c*f.\o.&  (1. 

k    Cnitra  qumi  .tgttt )  Hcr[y,i.f4r:.4.».7.Kcb.i.^l. 

tu.McT.dlib  4  dift.\.jtci  i.ti  .i.r.i.n.j. 
L  K#«i»rrf4/riar.;Dixi  fupra  /i.j3.v»r*  mmtJtUt» 
mmrtti. 

m  5i«rw*fftr«/#Jv)Iaf  poft  alios  cxac^t,  inadd»> 
cfo  «5,;.  v,.tif.  n  SJ-O*  tumftitq .IbidcmqucZtf. 
im  1  t%.mtmb'0 .vrrf.ittm  intlnMimus,  &  in  l.  tf.cu  jj. 
II f  qq.%.frxtor  mit  .v.rf.ferro  coll  pstref.dcin  iut 
vtcnn  Dec.f*  trmd.tr. m.L  x-ff  14.».  j.Mer.  appo- 
fitifl'.Pr4U:  htlt.l  $.di.7  4-ftei.  1  .tit.^.csf.ti  f*b  n.\. 
Buf.td  l.ii  m.f.ff.dt  i»  iut  vot»». 

n  Pttro. 
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tijrfli  qv.x  cmfa  cJicii  prartoris  eft .  Quod  ta- 
.  .:>iJ.t  Mufc.  cx  vcbaniute  (>>!crc  m  libcl- 
i  s  jpponi  (Jum  n»iurc$  conueoumntr  )  dau* 
i  !.im  .  vcnia  quatcnus  opus  fuertt  pc:;ta :  fo- 
lctM  feti  Si  apud  noj  huiufmodi  clautV.Ia:  aJij- 
ct.  ApuJ  ]:r.mcos  vcro  ctiam  hodtc  hliusfam  . 
comra  fuo»  a>erc  pjires  ,  i.vp ctrita  ab  iplis  ni- 
dicihui  Ciocione  ,  n«  vftam  nJ.irc  atum  itn- 
petnri  vcnhm,  fcribit  Rebutf.  aJtinOtt.  reg.t» 
fnocm  gltff  j.«;,*w  4?.  iJcmquc  in  filiitcnun 
cipans  tcitatum  rcliq  nt  \\  r  >  iniiitur.  ntul.  dt 
m  hon.ttmmt.-u.tnrt.x.vt  rmf.n  ie> '  j,liut intjm- 
tifatm. 

r.  l  uet  tncorfore.)  Dc  tui  ic:  limttanJo  Ztf. 
tn  J.  x.  tj  rntmlr.  .  Vfrf.  pofro  eojt.  q  od  B«)*Y« 
W*r.  '49.         jo  Ann.  Rt!i  .  rrr.  ;*/ 

x.  taf.  1  5.  Dc  pccna  veru  ci  jlmodi  ,  &  quo- 
moJo  ad  cam  vcrnacule  co>ic!u dttot  tn  praxi. 
Mcrul.  polr  alios  4,ftft.%.  tt:nl.  t-fcep.  1*  »«"*  5. 
ti.m  N  ?. 

$,  Con;itni't  )  F.tiamfi  aducrfiu  d' Vmctttm  fcn- 
rentia  lata  (it  $uarex  aJ  l,  ftfl  rnn  tudnaum,  <» 
JtcU'*:.  l.'tpt;  ttt  fnmi  e  .t.nfiO"r,  »»m.  i.Jf". 
de  rt  ttid.  cxactc  Umitando  ,  <ft  &  PorccHmo 
h  tr*  }■  tn»e*i t nf  4  uum  9  n.:n  /;-j  Pcck. 
dimr.Sfl*»  trtf.A.fnh  0.9.  tirrf  frir.(ifto  n*tm.tum 
/r.jfl.polt  VL<:b...df(nJltt.rt£.trAil.ditit.  ob::g  »tt.%. 

glojfxnnm  S.almfquc. 

t,  An  1  f fe  ittdex.)  Berb,  d.fMr:  4  r.um  S.Reb.  d, 
(rmm,g!'ff.  <•  num.i  50.  latifl.  autcm  hactte  rc 
Vauc  df  mtOir,  frt(tf,  tit,  de>:ull.txdtfi»rifJ. 

C   A   I»   V  T 
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v.    PoBtf.j,  tonfalcrt.)  Rcl- 

;  ni»  :  <  1 .  vbi  nec  vmus  opi 


plunmtTtim  .  res  c«>!m  puii  ,;>n<  iimtpermt  ad- 
hibtru  plcntiis  tnftatur,  /.  Jtui  fr*ttri}  ff.Ji  tttr. 
ftt  ron.  &  vbi  ampliorcs  homincs  ,  ibt  arhptif- 
lim.iver.cat  rcuelitur,  l.vtt ,  C.  dt  jidei>tm.  6- 
cJiufiJue  inuenirur  ,  rjuoJ  i  plunbus  fcniort- 
bus  rjuarritur,  eaf.  v/r.  10.  Jtfltntf-  &  integrum 
cu  ccrililmmj  quud  plunmorum  fcntcn:its  cotn- 
pn  li.nur,  r*f.fruJentinmtdioff.A.ltg  t*.ex:Taton- 

!tltnttlHi.fy),,,ljltr:il . 

X.  AdutCAtw.)  Annot.mi  ,id loe  t:m.f(.r  Dtmh 
tit.  milit,  ,:d  lerb.  r.Ju  u.m 
y.  C»nfult*tt*n?i ,\  Corfilu  cTperienfium  Jo- 
clorum h.ibcntctn,  forti  vidum,  <ju«'J  ;ulUmha- 
buurt:  I::  ganjj  ctuCtm,  in  cxpcnlis  non  cliccoJi- 
acmn.tndum^pofl  Alc»  to»f.  rtf.  nnm.  1 1.  Uur.y. 
lljofquc,  Kchufl*. Jgkjf  f.ttum.ni.  Soar.  tettft. 
fti.t  ,zt  C.num  27].  &  ht  h.  mm.  xjt.  Vill  J. 
ftm.efin.lii  C.nnm  iti.  Gaill.  iV>.  t  elf,\^i. 
nttm  6.  \'iu.  dit.  47  n>:rr.tr.T.  Mciliici.  dte.  t. 
Ju6  numrr  40.  frjn.  5.  Alioqui  aduoc.uorum  m 
ttulis  cum  Jicantur,  condlia  non  cx- 
rut.  d.t.i).  num  7,  Scd  &'  i  Jiucrlo 
loiufmoclj  confllia  viftore  ,  ca  in  cx- 
taxjtioncm  vcnirc,  pcnnje  ac  tn:cr- 
<iuar  aJ  infurrrundum  iuJiccm  in  cxa- 
>m  Jantur  ,  quibu$  conlitu  jtquiparan- 
tCtmf  11  ?.  rnrr. 
tt.)  Rcbuff  d-^loff.  ynum.it  j. 
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aAk>Dibus  mtcntandis. 
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1    7»  mnt  litt  te-t 4  f>rttenJr»J* efl  .18x1. 
^r7/»  in:0>t*ndmdttitt»ttr  ,iltonfm>itati£». 
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6  ^4'J  it'ci'i;f ' tmilit  tr 

7  FeuJn  t  lut  eit  tn 
3  lnfc:,.'iij h*t» 
9  ;>:..•/.!  ct:on:im  fy 


Oi  »l,urtbuttou.m»>iiLti 
Dt  »-ru  ti,  udk**2ii. 
Ltum  i*Lt*t  in  ftwinlt*»*, 

tt  hmjtr  wnfnc.  tt  itmtkf, 
m.titt.  lntuxt  tAtltim  $ 
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N  przcedenti  cjptte  meoiinimus ,  q  nae  pcrfonr 
aftione^htcr.«rcp<ii;':a: ,  qu.t  vcio  ininiuc. . 
ucquo  utojo  PcrfonV  l;<it;  nx  ,  htcm  lntcn- 
rcdeoeant:  proquo  hic  fLicr.  U:m  ,  quouncmo 
: tmenure  aliquc  proccili  m  fow  ccita  aft.o- 


iclr.cciuur, 
\MtuijlrM> 

>M.  17  <3t- 


potett  imcnurcai^ucf.- 
r.e,  Jc  qua  iacapicc  prxcc 
Quin  qmdcm  )$U-=r. 
&  ct  cohraio  furirpcrit 
tienicnrtrcjcatj  £f  mcjiu 

X  jfuo;un,i,.h,mfnm 
tuta  I  Jcocjuc  tAb.iti.-.m 

xlmuV^vhichiqncobfcrujnJ.imcflc  Kiriontm, 
in  Iitc  intcntinila  aut  inchoJnJa.irriycrc  dcbcrcr. 
Prb  quo  prinio  fcicnrlum  cll  111  Praxi.filuti.miido 
trtselTe  aarohcJJ^  fti!:ccr>.iJlionciti  pccfon  ilcni, 
&3Qioneinfea!em,  o:  ictio;t":n  mix:ani,Vcluriaa' 
qtias  f>mncj  aiiar  airiones  fefc  rcfcian:»  PcrfonaliS 
aftio  clt.quum  Iiiintciifnt.n  in  pcrforam. 

AJh.mc.u'\i«M-cmf?c^..i.:  omncS  cdntroi:er- 
fir,qux  aliquo  moJu  (cquiintur  &  CLmccmrtir.tur 
pcrfbn.ts  8t  oux  non  rcccJ:int  Vperfora  ob!i;;iri 
vel  h.Trcd«c:«s,  euiasr perfbrnm  trprrfenrat,  /.  ?. 
A3:.numgtiitrj.§ i.jfdt  *&i**im .<  & 
gu.  in  Autbtuiiio  >it  iu^tinranrl.a  mjt.pr+r!is..n 
ptinttp.CelU  <•  In  strjonir-its  ig:tur  pcrUinjljbtts 
agit  vnufquj/quc  cum  fuo  3tluertaTio,q  ji  irf?  obii- 
gatttsclt  ,  tutcx  dcbito ,  au:  cx  c<>..rrac;u  ,  aut 
ex  mnlcfleio  .  H:s  enim  cnbus  ctfibus  omnes 
complctx  funtaetioncs  tnperfonam,  perq<ias  in- 
tenditaduerfariDm  fuum  ipli  Jcb>erealiqu:d  ii.t  J.i- 
re,aut  Faccrc  ,  iuxtaTariospetcmlt  moan! 

Rcalis  aotcm  (O.tftio  cfLqux  non 
fonam,  (ud  in  rcm  pcrfonxintcnt.it'.' 
perfonx  potTcflionem.rcmjJu:  opes 
dcbico  redituumftipcrdomura ,  Imu 
dc  potTclIorto.Je  agris .  fundn  ,  s  di 
dtcta  cit  rcahs  ,  quoJ  ca  t.intum  Wl  J 
folummconcomifetnrtf  Imptntor 
tjf  v *&ig*,  t?  >%  .Omninm  *ut;m  *rii 
dt  *■  he*t!>u:  £t  Sprcu,  ttf,  >i(  xdionii 
nc  fub  1.  fn/tt.An  friiofit  (pctt*lixtr  \ 
Idcoque  ifrreaTfbus  a-lionibus  a 
agtt.qui  nulioluteipfifi 
obltgatuseft:  mouett.m 
troucrfijm ,  fcd  dc  ipliu 
'Eoqtic  cnfu  aftioncsvin  t 
veluttfiqMis  rcm  aUgu 


cr« 
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n«u  (J)  cilci,  qut  nec  eitmcrc  pCTfonali^: 
ri  rsjKi «  fcd  habet  caulam  roixtam  ,  vt 


ncc  wcre  rwiis ,  ica  nao 

funt  ill*  acatoncs  ■>  q**  | 
tUm  $»3i;u:t04.  *'«  a&nni 
hsrerclf«unJ*aii.<>:qujt 


nes 
V 
cflc 


nuii 
ptx 


tr p,  rpr-ittiuttti 

s  aftor  cum  rco 
fuant  peTfonam^ 
i  J  atiqua  re  co- 
non  dc  perforu. 
jitcS:  j;i'.>ellate, 


■jii »m  corporsicm  i>om«e4t 
quamTitius  fiiam  cflcailirmct,ricj'iepoiTcl!orcm 
&  dominuraetus  poriut  ei!e  contcndat ,  aftio  crit 
rcalis,ncmpe in  rcm  ipfam  intcnrata  nf.  «|.  Omtuunt 
«Mttm  aditnam .  &  jpi  abujidc  D.  Iafonf  Afti-> 


ikljo:  «jax  intcr  coi  agitur ,  quTcontl- 
jcloco  ccnfiii  non  ptitcnrtittendjm 


poflc? 


><]  tamcn 
:tcrc 


alicui  aai 
'  aafucr  tin 


i  ■. l*  .icilicce 
>  ipfum ,  fcd 
jJalc  cfi  in- 
Htvus.infitr. 
xpcrimcntu 
jittjp>3c\ici, 
Ji  t'i  tcft.^tor 


ccncitiur  taccrc  ijoma^u.m,  ,iut  hdchtatis 
tuin.  Icdtantt.mis  qui  nacuro.iximus  cft« 
Et  itafcruatiir  Aurchis,  &  n.mpjfiim 
dria,  Hinc  matcrjam  aftionis  abii;iJ<  t 
lafon.  in  fka  in/i*m  /r.vi 
ddtcniiutitBlnSlituiii»  i 
tnlr  mll  *ntt ,  $ .  m  ium  ■ 
compt:ii.jij  gratta  Icctnrc 
lura  ciujhaniiiilominus 


itsm  pjUim  m  fMn- 
is  abiuiTc  tradatD. 
uprr  rtatfo  tt:u't*  ii 
::ri:n-..*i:s.i»i>t'»f» 
n .,.:-.  »:.m,  aJ  qucm 


,1  profctfiemul-  9 


.alraa  ac  Jioerfas  actionu  fpccics.Quibusmpra- 
lUCnfifMmtirf  f)ln  qua  taiitrr  rcqoiritur.oiiuf-, 
itjlaftorclaram  faciat,  c\  crfcrat  pctitionr,  fco- 
cJum  luum  Sft»  pcniuentcr  &  accrt<iA  ca  pc- 
one  condtiJacre  'litcr  aut  pcrror.alitcr,it.ivt  ex 

"crc.qitdaftor 
coilfinnata,  * 
iudex  cuameJt 
am.Njm  quan- 

•  >r    nmnct  ta- 


[u.'tt  cjio  ;n 


di< 

fm 


-«japcno 
uum.tum  e 


:ics,Pci  lunaicm  6:  rc-"Jc,  conltrn  poi- 
vt  brc.iii!:  hcru  JictJ.n  rritrt  \  n 
|uis  fequjtar  pcrfonam  ,  tumccnletur 
taliii  <c  quahdofccjultur  Rem,aut  lon» 
i'r  rcilis  Maia  ,  qux  partimperfonal» 
s. Sc J  Jc  iu,  «Qionibus  m  fcqucntibus 
tiaft. 


ANNO- 
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ANNOTATIONES 
I  N    C  A  P. 

a.  Q/*c*#i»>*)  Viu.  Jrc  c,iS         »9  Migon. 
»3  Luclne/.jS. *//»»»  x  f.mjin,  &  nomll'.  Maicli- 

fncc.t/rcio  num.6.pmn.  j  vbi  j.  £$*  *  s.r»  /f/>. 
cic  com.  fcatcntiam  fcrn  n<jn  poflc  ,  vbi  aclio  vcl 
accufttio  intcnt.ici  ncqtm. 

b.  A.itonei.)\\*x.  (teord.mil  p*rt  4  dift.\.num.i. 
Baro  puichrc  tnut  iaflit  Je  mciton  cowment  p,iTt  x. 
vbi  quomoJo  intcnduitur  ,  concipiawuTO,iic  Ii- 
bclli  . 

c.  Ve.lu  *uttm.)Rc\i.M(i l  ltt<  nomen,^6.fnb  init. 
0*/.^«//iiU,i7i.§  at-onit.fu-,  vtrf  tt*m  jnmJotm*. 
ibidcmqtic  A\ctnum  8  4t  nrb  fign.  tdcmquc  Rcb. 
conjtit.r  g  t  m  j  tr..H.Jef,u:l  &  tar.refi.  jrt.t.gl, 
<v»-*».  I  j.vbi  nu  11  qutjit  p.rfonMl  ■  miio 

d.  Sti\t4  )\\  ir<  J  Jtfl  >  nur».  I  "»  Jtn.cumftqq. 
A\c.d,  §•  melunu,  f(i>.nm.  I.  Dcmixtatjmcn  in 
rcili  prxuaJcntc,  vt  dernccc'  rcali  iudicmdft,  SuTd. 
det  1  74  fui  1».  1 9. 

<c.  lH-iliu.)  I  c.  di  maiora,  anncxam  dignicatcm 
habcr.ti.i,di;catiis  fcilicct,  Marchix,  &  commriis, 
«dndiutJ^minorapoHc.pcr  tex  t»  mddwttoi.  \.%. 
prtttrtA ducjtm,  vbipoii  alios  Baro  a  Tautcmb. 
»«>/;. i.r«-fl/.j.  Curtlunrot,  trM-t.frnJp4rt.4  nM. 
lii&ftq  Clar.  /i£  \.rtte,t  fti  t.%.fetiJum;  qu.*,*,. 
Gail.i;ir  x..c(/!i  \6.num  9  r*/7J  fqj.ty  oifl  $  J 
limn  .••  I  .  vi>iq':c  &  dcclarando. 
f.  A'o/»  vttmur  )  Sic  Eguin.Barn,  »0  hijltt.tittil.de 
*:tton.to'»it  tut.p4rt:tulAi.vtrfiis  jin  BonxHdct 
finquir)  ftriftx  &  arburarix  aflioncs  ,  apud  Gil- 
los  non  dtlinguuntiir  formulis.fcJ  qui  agiic,  rcum 
damnan ,  vcjus  &  r.itio  fuadecpoftul.inc.  Ncquc 
dubium  eiTc  quin  libcrior  poteftas  dlc  dcbcat  iu- 
dici,ui  bonindciiudiciis  «  arburarns,  quam  in- 
flriftisaJncit.  Et  rcctius  quiJcm.  qn.tm  fcripfcrit 
Jmbcrt.  iu  tutbirid.  iurit  Cmll.  m  verb.  eutHirnt, 
-uerfui  f»  .  DifTcrcr.ti.im  huiufmodi  qui  a  iurif- 
confultt" ,  noJum  inftitutis  facrofanctx  rcligionis 
lu.iiiv  Chrii1i;»nx  intciaris,  loftnuta  cft,  non  Je- 
bcrc  inrcrnos,  qui  fumma  hac  pcrfuafionc  Jt  fi  Jc 
pcrfc&ifl.fuinus  iinbuti,  valctc:  omncs  cnim  con- 
U\SttU  &  aftioncs  vnoordiric  apud  nos  Jcbcre 
h.iben,  vt  ui  iU  dol  :s  tk  frauj  omnis  ibfit.  Quilt 
Tcro  mns  ciuUif  ,  n.ftinitionum  prxfcrtim,  com- 
pofitorcs.qui  tam  f*nfta»,reli^iof.i:,  atque  c.itho- 
'icAs  co)ift'tutioncs,V(  tn  C.xnt  io  vidcrc  auai 
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alioqui  omififlc  poterant,  cJiderunt,  nnn  fuerint 
catholici,  &  quamuis  (  vt  ait  ImbJ  m  ommbut 
bona  rldcs  Jeocat  cxubciare^  tamen  l.ic  bonx  ri- 
dei  vocabulum,  non  tJmaninaum  dolu  conrranu, 
quim  xquitatcm  quandam  &  luiiitom  ipf.tma  ri- 
gore  quodam  fummo  (cgrcgatam  fit;niticar,vc  puU 
chre  docet  &  cxactc  loan.  trMil  detxftnj.  &  me- 
l.or  ca[-.  1 1 .  '.<[■  n::m.  9  /  um  f,  ,.  cc  Couat  .  e<\  rtkOi 
r  poJf'jfor.pMrt,t.§.6.Hum  \.m  fin,tum  feq  .  tjr  fnb 
num  t.vtrft  i>f*rtur,dtrtg.tur.  m  6.  vbi  num.t. 
impri)bjta  huiufmodifalta  opinionc  Bald.  mc.ip. 
l.iM plm  ptttt  mfin.  poft  alios  d. ntoniir.it ,  hanc 
djftinctioncm  nullibi  a  iurc  pontificio  damnaram, 
tacuc  adrruilam  ccnfen  ,  imo  ciprciic  probatam 
inc.tnm-jeuernlri  u  imtrlm,rum pcrn,nt  tiio,tnier 
10  t  m-:im  t jn*  JiJiictmfUietur ,de exttpi .  licct  c6- 
traeriam  Rcbuif.  tonjnttt  .re^.ttm.  j.  tr.tci.,,  Jt 
ftttci  ej»tor.re/tii.  mrtic.i.gl  ff.vnu.nu  S.ty  n„uijf. 
Laudcnf!  dcc  jo  nnm.x  jj.  C^uam  vero neccflarta 
flt  aclioarbicraua  cciatn  m  praxi,apud  iab.C  iiir. 
\Jit**,  dejintt  \.cumftqq.  vidcrccft.cV  apud  Mc- 
noch.^4rW/r  iud  u'j.t.  qu*H  )  prMftrtim,i  um.n. 
vbi  &  dcnatura  diftcrcntiaquc  atitonis  bonxridei 
&  ftnclx. 

g.  » ln:ol,ig»t.)  Ncq-xcnim  a<2ionis  nomcn  cx- 
primere  nccclic  <:<\,c.d,l*~.ii,  vbi  /icr.^W.Iaf.poit 
aliosi  »  l.edttm  i»  1  net  ibidcmquc  Dcc.  mMm,U  *x 
tom.  Iicccconcra,  dc  lurcciuiii  Zoannctt.  /;«/».£. 
(nm  fqq.Cde  tdtitd.Sacin  conf  91.  num.Mx.liiir.^, 
AtH\c\.dtc  i-num  i.iejSu,  Guid.  <*Vf.j4i  t,u,>,.\. 
Mxrc.d,-  erJ  •  uA.pnri .6.$»  mtn. t><  o num , \,vtr(  ntm 
tmmrn.VilUltf»,  pt»  Ut.A.  e.um-w  c,  mmpcfl.  r3» 
/  /  t  .num.  1 1  8  Soar.  rtcept.  (tnt.iit.  A.  »um.  49^ 
Gail.limitanJo Ulr.t.oif  61  num  t.tuw feqq.r.Hiu~ 
ncm  auJcns  i.u  9.  quod  cv  caufa  pctcndt.vcl  me> 
J10  conctujcndi  ,  gcnui  vcl  qu.ilitas  .tclionis  cot- 
liLactir;  Meichfncr.  #fVr.  7  ?  n  ,m  10  c»m  <q  a>i.\. 
Alinqui  vt  <crihit  Rcbiirl'.*</  fc  um  vcrL  -m  17  i. 
^.vlt.vcffn  irium  it»  n,  Jt  vtrt.Jigmf  qu.intum  a  J 
praxin  attinct ,  quomodocunquc  pa/s  cogatur  ad 
ibndum  vcl  f.uicnJum,  fcmpir  aguor  U  pars  per- 
fcqurtur,  ru-c  quxrittiran  mrc  ailiunis  vcl  obliga- 
tioms,  .ufutScit^uodcogipollitpars.cV.  qujddc^ 
bcat, 
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Dc  a&ionibus  pcrfonalibns. 


S    V    M    M  AZ. 
Aftio  ferftnnlu,  f*rft»t  tbUgntiontm fr.fnf f9},$t \ 

•  tx  C.r.tlA.tH.  i 

\  tx  tjna/i  (0*!j.\cIh.       4     Jguj  affiti ferfo- 


2    Atfii)  ptrfenalt» 
qtmirupltx. 


S 

6 


naiit  uufuiur 


7 

a 


>£xd*lirt» 
'ExquufidtUiit. 

S*rtin*m  altcuiut i» fidt  reteptaniy  fifttt*tt  nut  tcrrnnf.it  nr:iu culp» tmttur 
Mniornm  htmtnum  <jui  vtttur  cftr*\  dicitur  tfjt  in  culf- 


Exteutruttu, 
Ex  qttafi  ttt.tr *Hu. 
Ex  ■  <.:<:!  , 
Ex  tjutfi  dtUHt. 


2  A  Ctiopcrfonalisexigit  dcbitum,&  obligaeum, 
j\hoc  cft,exigic  jd  quod  ahquis  altcn  dcbcc,vcl 
©tiicium,  vcl  fcruitutcm  ,  vcl  ahquid  aliud  in  qno 
vna  pcrfona  eftaltcfi  ol)\ie,3tn. §.Or»niMm  &  «bi  D. 
lafon,  &  .\\\\f(,tb.tnjii,dcm&i»ntum. 

*  DiuiJiturijuc  in  quaruor  fpccici  .  Nam  attio 
pcrionalis  jttta  cft  cx  contraclu  ,  ahaqiiali  cx 
conrraftti,  aha  cx  malcficio ,  &  aliacxquaii  raa- 
Icficio,  feu  dclrcto.  Stnue,  dtutfo  fft.t.dt  oilt- 
gatioiulruiy  i.l  ff,  dt  *rt;onbus,  &  obligutio- 
uibui  Vcl  brcutus,  teltc  D.  lafone,  i»d.$.  cn*. 
mum  &  (r:  tlluis  vcrbis  vfar )  Actio  |  erfonalis  di- 
citnr  ilh,qu*  caufon  vcl  origtncm  habcta  contra,- 
cri>,vclqtiaft,adeheto,',  cl  quafr 

3  Aftio  perfonaln  cx  comraeru  eft  illa  ,  qui  naf- 
cirurcx  mutuo.vcl  ct  cropto,vcodico.vdcx  loca- 
vcl  condu^to  ,  vcl  CS  CCtCJ  condctune  ,  auc  cauf.i 
fotij ,  vel  csufa  mand  ;i,  condiitione  c*  lc^e,  a 
fidciuilionc  ,  cx  itipulatii,conin<(  ciato ,  ikpufito, 
pcrmut.it  tonc,  pi°i.or3tior.c,l  v  pttthtcatlont',1 :  c- 
mtcr  omncs  q  >a:  nafcuntur  cx  uiiligatioiiib  Mquc 
fiunt  &  comrahuntucaut  re*iut  vcxbi  .us, 
aur  confenfu, vt  pertotum  tituhrm.  irffi,  ^ubw 
w.i!  cc  mrahtoil  At  t7l-i.f-dctilli.nit.  o  ob- 
hl*titnt»*t. 

Gi  Actio  pcrfonalis,  cx  quafi  contr.icru,  cft  oronis 
a&ioncgotioriimgcrloriimd::ctt.i&  contram  •..») 
Actio  tuielx  dircda&  coiitraru  Attiodccomuni 
rhutdundo.  Actto  fanuha-  ercifcvndr, Aclio  tx  tc- 
ftamcnto  ,  arquc  huiulmodi  aha  actioncs  fiaules. 
Qux  qiudcma&iones  ,  non  propnc  funt  contra- 
tt  l-.hcl  cx  contr.i£hi nafi imtclli^.inrur.ltd u.ft.tr 
concractuum  lcfe  habcrc  vidc-inir.fcihcct,  rat.cnc 
obligat'onum,qua-  ex  ifs  nafcuntur.vt  pcr  vnr.icr 
fum  utuloin,  i> fi  t.  orlig*t  i>u.exou.,f  co.  tr  >'u 
nnfcuu.  rjf  i.tx  m*}.tfif.'s  $  I  tf.dr  utl.onii-  O ■  t< 

5  Aclioncs  perfoiules  cx  d^licto  ,  funt  ■  mrei 
a&ioncs  iiuc  oblj^ationc*.  nua-  n.ifcuntur  cx  re,  id 
cft,ex  maleficio.vch.titx  furto.aui  cx  raptn.i.  aut 
cx  damno,  auttx  inn  n.-.  vil  cn  limihbus  r.-iltfi- 
ciisVvt  pertorjm  utuhirr  imsi.t  ,V  .  lg  t  ■>„*  ex 
titl.Ss  n*f.u».y3>  l.Ex  makfit.uff  tituiiio  Qt,i>li£. 


Actioncs  pcrfonalcs  cx  qusfi  dchcio  ,  fcri  funt  € 
quales  hic  fcquuncur  ,  ncmpc  fi  ludex  litcm  fuam 
male  inititucnt,aut  pruduxcnt,  ii  malc  aut  pcrne- 
gligcnciam,  aut  pcr  impcntiam  ^jiadicAUcrit  >aut 
maJc  exccutionem  fcccric.ltcm  >i  juJcx  ,  aut  ahus 
quifpiim,  rem  mcam  cre Jitam  ,  dcpofu.im  aut  co  - 
modacam,  oialc  cuftodicrit,  Itcm  li  quifpum  jqu/t 
vclunmundicias  ,  dic  vclnoclu  pcr  fcrcllr.is  cic. 
ccnt  in  tuudum  mcum.vcl  fupcr  toijamcam  ,  qui- 
bus  mihinocet:  &  ita  dc  fimihbus  ,  qux  proprie 
non  funt  dchcla,  dummodu  m  »  lt  udio  &  tx  malo 
animo  ,  fcd  incuru  ,  vtl  cx  noiul.h^cnn  obicrua- 
tioitc  coromictuntur,  proutlicti^  tan  cn  h.ihentiir, 
acli  vcracliciit  dchcia.  ldcuq;  rationc  taliuna  cib- 
Iit^atiouum  ad  q  ialtmci»f:qi  c  compcnfaiioi  ew  ic- 
r.cr>cur,^.i >;».»  tk.  pcr  vniutrfum  tnulum, infi-.t  dt 
o'.!i±*t.<\\\3c  cx  qiufi  dchclo  nafcun.  &  d  l.tx  mm~ 
itfieJn  $.'.ti.,J.x,  ff.dt  ,>c;ion.  iyt  . 

Itctn  ii  cxcrcityr,boc  ctt  gubc/iuitor  nauis  .  aut  7 
fi  ciupona  ,  ai>t  iiabubrms  itccpt  1  in  dcpclituni 
ahcuiui  mcrcatons.  aut  altcrius  bona  ,  t.un  ncgh- 
gcnter  ct  cufioduiiTcnt,  vt  au,t  p3rs  corum.  int  :otu 
pcrtilct,  idquc  vcl  furco,   vcl  dolofblatum  cf- 
lct  co  caiu,  ipit  ^ubtinacot  nauis  ,  cay<pon-»J  c"; 
ftabnlanus  qtuli  tx  malcricio,  &'  iIamno"tCJtcrt  ». 
dcntui,  cciaiv.fi  ncc  pcr  ipfo£>,ncc  fua  ipfot  um  rul- 
pa  vilum  talc  Jamuum ,  auc  malctacibm  fuiflct  co- 
milium,!cJ  tancum  pcr  mahtt.im,  auc  ijccligcntiam 
fuoruni  famulomm.aut  Corii  quoj  in  au- 
por.am,at.t ttibulum recipiunt,ai.t  pcr<;  tosfiiacx- 
crccnt.  Nain  qt.auiuis  directc,  r.cc  t:  tplum  ii.nu.it- 
cluro.nec  in  catq  ona aur  fUibtlan.uii  r.cr.10  icl:o- 
ncm  pcrionalcn»  tar.qua  cx  ipiorum  malcri  io,nut 
cx  pra  ccdcnti  contiaciu  ad  boc  coiiftituic.  mcMt  o 
imcntarc  polTu  act  Jcbcar,  ahqu.r.ci  us  tan  'c  •  f- 
dcmdamni«(  malefivibcuipj rct  viJ  ntur,1      J  I 
m  fuisn.i  Jihus  A'<i  idibi  i  opcra  11.  luium  h»u:tini 
imprudcntcr  vt.inti. r,  t.!>  irn 
lui.j  m3v,iltrot,ant  h.irus  itdundat,  quorum  c  \ura 
q-ali  cx  maUfiito  tcneri ccn*"cntiu  ^  '■  <  ■  rreir 
ttr  i»fitt  ttt  oll.^ut  qutr  tjMnfi  ul-ct-M  •  ix 

m.tlrj  c>ii>%- Itt,  txerittcr  %  dt  ..cu.  t-t.;.  £ 


r  R  I    '      R  B  R  V  M     C  I  v  t  r .' 


A  8  K  O  T  A  T  I  O  N  E  S    N  I  C.     T  II  V  L  D  AZ  N  I 


1  N    C  A  P  V  T    XXI  X. 


a.  m+^iC»tr»rim,)  Altud  fi  licer  vt  ili:cr  domino  ta 
\*>n;cn  inutto  ■;tlbnn  UtjSoar.cx  ct  m.rtcrft. 

femt.iit.S.nnm.  24.  r.vwr  . 

b.  Ai.tp<rimfirtt,*»-.^^ir.tt't's  ent  Lt.l  »:,m. 
»40  twnfeis  Chr.rttifinr.tii  /»'n  .7«./:.  .-.  $  »  :. 
* m m  *j>i>/7.  Boc  r,  «r  5. C  <i#c •  15}  /«i' »*»»».  x  rrwru 
ti.i«w/-'f(  Kcburf  JMfrrfttffr  r«rj.  /0/».  1.  /.  <t*r 
Itt.ctutl  mrt.vn  el  f  v  ti'*.:nm.  i.Gnmni  *t,  9 
Hum.  1  (Hipft-i  t.GomCs  vnr  rtf.i,b  t.c ■  f.  i  »  \6. 
vtrf,i.c  tftu  »/7,u .  /./>.  1 ,  o\f.  1  < $  fub  n»m.  1  r/o» 
fimm.Vtu.tx  rC4tfc$6f^0fc*»a x.rum  ft^ti.ordet. 47. 
»tf».t).t  1  .&  fubn.trn.ix  cum  ^if.evUiifl ,  Mcihk . 
cxtcndcjtdo  &  relinnccndo  //y.i ,     jr,y  ur  /W. 

j  ;9.*i/  j  Cnmft.j.ury  emfu  741.  tttt.  8c  litcm 
quoquc  1V.11.1  faccrc  ,  n:li  kcnJum  prob.jtinr.es 
iudiccr,Mcichfner.T>r.  21. •»/.»»  j  j.  /*rr.  j.Si  wiftu 
in  cvpcnl.is  non  condcir.r.aucnt,  Vui.  rr»  afm.fib. 
f  r/r/'  iudex  itnttutyvtf  virmn  fi  imdex.puiiCot- 
fct,Jca*r.mtio]i»£iU.iiret.'uiie.x.i  .alioivjiic  vt  tlc 
o,ucm!iL»-t  iudiccm  rn.Ic  gcrcmcm  oiricium  in 
datunum  altctius,  Amnt.«Vc  10  ;.num.\  i.Vcrum  m 
Cill,.i  i.intummodo  tcncn.ii  do|o,trau.jc.  vel  p«r 
couculltoncm  quidqu.iai  admifcrit,  dixicxaliO- 
rum  tcll.tnonio.jrf.or  torr.fir.  Dimh.tit.arb.imri 
tvmii  Adfiti.trjJtt^m  lUbutf  mdtinJi.t.  ng.  tauuu 


trndm.  dtftuttmi.tXt  ut.mrt.f.flrff  lyn,  t.A  Cc  'c 
confuctutimc  gci.crjli  non  lytiuican  o.Ti nc\ 
ii  dc  do!o  &  b.irau.ira  ('vrloquicur)Luai.-.  k  *  . 
dte.x.um  t^o.  ti  mftmtj.  l^od  &  am&a  J<  -  ,t  >o* 
cin.r*  /  ^.num  17  jf.tModqmifmmt  iur.dt  ttudt* 
»rin  t»">iiij.  Ac  illuliribus  um:.i::,.  .  .  .;  r.ca 

folerc iyii.Iic.ui,  tnli  dc  furtri  baiatr.11 ;j»  ,  t\- 
torns  &  malc.-: :  !  ;t.'.;non  autcn;  dc  iniq'  1.  Ui.u"- 
tiis,ma!epcr  itnpcrin.-.m  lati*. Et  pu/ch:t  V  Vurto- 
Iticr.o'  f,rn*i .  -  ,Mii/iu.ui.i .foR  .\!e.\  n,  .  :  j}  iit 
vmr  (3-  txtrmt  d.tc^nU.  illos  l.JiccS  qw  :. 
gcru/it.  icu  cx  fhpcndio  indicci  lunt,  lcJcotuimir 
inttiti,vt  fu  inciuuatibus.Si  villij,vbi  ciuc»  &  rit- 
iiici  cogumtir  c/lciudiccnfl  pcr  tmpcritumcv  non 
dolo  malc  iuJicjitt,iion  Jici  faccrc  litcm  li..nr,ncc 

Earti  tcncriad  lntcrcflc.  Itaqucquccx.thcrum  dc 
ujufmodi  ccuifuctudtnc  tcliimon«i*  >inn  '•  r- 
tn  ii.$  ,vlt  qusji  7 i.jub  w.j.Jebcrc  ojMcnLi  fyi.di- 
can  tantummodo  Jcfurtis,  biiaturia,  »\  illiotu 
cxturfionibus.  luJiccmautcmtmic  pcr  fordo  Jiei 
iudicailc>&  b.irjtcariam  commtiViirc^um  :.iac- 
cipit.vt  pro/erat  vclnon  fcntcnttam  Mcnocii.^.  tL 
x  c,  „  342. n  18  cion /"j^.cxtenduvdo  &  rcftr.ngr- 
do  accurattiT. 


XXX. 


Quoium  pa<3o  aaiones  perfonalcs  inflitu.intuar. 


S    V    M    H  AE. 


1    ASis  ptrfin.%lif  fit ,  ttut  tltmtitnt  mu:  Zxceutie-  T  Poitemnfmm  in  iudttio  cogmtmm 

nt.  j     Ttr  or.alu  jPofl  fmJtm.iAtiontm, 

f.    Ttrfnalt*  Citttte  ft ,  mtudt  rmttfd  tn-.ni.c.t         VxHutm  ft\^ou>.m  Vrtnufit. 
in.i>,tum  al  lOgr.iim,  £ob  retfnkl.  bouum. 

Mr.es  aflioncj  pcrlorulcs  practictir.tur  &  in-  hcnditnr, Sc  exercotur  qi:ando  cat 


11  qu.- 


oitt,  fcilicet aliquai.Jo  tcntJRa  luit,  autli 

pcr  ciiocauoncm rcl  ciWWOncm»  3c  .ilujuandopcr  per  Ic-alrm  '  bUgstioncm,  (4)  aut  j  ci  condctnna- 

cxs  :onorrem.  tioncm  luridtcam.laram.aut  icnptam.proccdit.aue 

Pcrt:ioc3tinnfm.oii3ndocaii('.t  a.ihuc  cruJa  ctl,  qi.ando  ic»  lUa,  aut  caula  tang.t  Pr :rc:pis,  ;'t)  im- 

cV  ucr.Jiim  tn  iudicio  lntcnraca  icu  venulaui t  ncc  mos,  aucrcipubltecr  communc  cmolumctv.u.n,  & 

ctt.ttn  pri  nlcguia.  ccmpocuro  .  Naradiarunt  prmilc^uia  Sc  cxccu- 

fci  ai,  uuoaomlvcto  .Ulio  pcrfona!«  -PP1**  uoncm  habcnua. 

'             1     ■  AN- 


C  A  P  V  T    XXX'.    &.«  X  X  X  iJ 
A  n  O  T  A  T  I  O  N'  E  S     NIC.  THVLDAENI 


I  N    C  A  P  V  T  XXX. 

a.  f\  ^i  gfltuntm.)  Pcbitorem  pofTc  comcrc-  confuetudjr.cm  lertiaro 

V*/ Jjrorc  p.ictfci ,  vcprodchiro,  per  fnagi-  peitus  ,  pofiit  piivt.i  , 

flr  irum  carccrari  pcflit ,  Gatll.  tx  S  C  it  f-e.  tri:dt  . 

fttbHt,  l  W.  x.  ra?,\.  num.  zS.  tum  /><j:j.  pnfl  Zaf.  b.    PrtntipH.)  Tct.cfl  it  l  &i 

dcc\:\ranAo,(ing  rtfponf  hir  tmf*  8.  ftjic».  ScJcon-  frr^f.  C.V«  ttntttpitnd,  fife.  itt 

tr.i  Mynf.  <•£»/".  a  8.  r»»»w.       Vcrum  p.ieto  ficri  mdl.foflrttn.  55.  *»»/  

nnn  pollc  obliguioncm  pcrfonakm.vc  tl.icim  rro  re  tui.  Jccl  iramlo cn.iflc  v.vi 

dcbiro  qun  incArccretur  iinc  prrccpro  intficfcj  cscciitioncm  pararam  h.ibcntcs.  vt  & nOUifT. vct 

fecus  vt  inftrumcntum  h.ibeu  in  bonii  dcbitoris  hs  (f';in  mnrej  vcr  xt- 

c-vccutioncm  par.mm  ,  TclT.  poft  .ilios  ire.  ifi.  libt.  4.  JtBimU , 4. j 

vum,  6.  vbi  ctum  virtutc  talis  conuentionis  hac  dc  rc  appodnd 


fllS 


Jt$,  Mctul.  ptMX  Hrliani. 

5.  /<r.  l  j.  r.i/.  I. Jefe.  \  bi 


c  a  p  v  t  x  x  x  r. 


De  adionibus  rcalibus. 


S    V     M     M  ^E, 


r    Rws/tV  4iii»  rem  ipf*m  ccnfe^uitm. 
3  rMo!/'lit,<iu4? 

{Cerformlit   <  ry 
Imn.old» ,  qu4t 
4  Inrtrformlit,  qut  tmnginon  fottfl. 

j  m  tn*oTforuiem  fruiiut  fknt  lO.permlti. 

REalcs  aitiof.cs  (  vt  pr.rdictum  cft  )  rcs  ip- 
fis  fcquuntur  .  Res  autcm  funt  dupliecs  . 
fcilicct  ,  corporales  &  incorpor.Mc-s  1  vt  titulo 
inltitutis  dc  rcbus  corporarlibus  &  incorporali- 
bus.  t\  dicuntur  res  illar  corporalcs  ,  quar  ex 
fui  natnr.i  tangi  poflur.t,  qtialcs  funt  funJus,  ho» 
mo,  vcflis  ,  nurum,  argenium  ,  &  .i!it  rcs  in- 
numci.*l»ilcs.  I.  Vntvu  %.  J^ni.m,  ff  i»  r<r. 
iiu.f.  &  <>n*iir4,'&  $•  Pritt.t  in  frtuuf.  mfii.ut. 
toiicm  U:uU. 

Rcs  mobiles  ,  q  tx  moueri  poflunt,  aut  qur 

fcipfas  moucnt  ,  (m)  ?c  non  fequur.ror  aut  con- 
 e.  1  „  .. ..  ,   1...   


a.  Ircm 
-t  dorei 


1- 


fundi  fcudor-tm,  aut  non  fcudotttm 
niomm, 

Incorporalci  auteni  ccs  lunt  ,  qus  tan^i  non 


pofftint ,  qualcs  funr  c.v  fiii  in  Iurc  confi  ft'.mr: 
licut  hxrcdit.i»jvfufruc't'.ir,  \  fu(«iQfrlHicV>UinCSfre* 
d:tus.'i).inr.ui.rcrpctu:'4qv:  .'itic»  ctuilcs  >ppc]!aff« 
•*r)orac^crpema,auiaria,pifcari*,  «5:  obltguio» 
nes  (r,)  q>uK»iio  modo  contractar.  Ncquc  his  iduer- 
f3fir..juoJ  inhircdit.ue,  in obligationibus. lunf- 
JiAioiubus  ,  autredit;bas  ::s  c>'p or.ilcs  conti- 
neantur. 

N.im  quanuii"."  ttu&ttj  qui  cx  fundn  ,  .mt  l.ne- 
dir.-.re  perc!F:unturcorjioraIes  finr ,  Sc  quamuisid 
quo.l  cji  .liiqu.i  oblteatione  rcdituum  ,  lurffdictto- 
nis.  aucdotnni)  nobis  dcbctur,p lcrumquc  corpo- 
ralcfit:  vc!:tri  fumlus  ,  !nmo ,  perunia,  aut  rcs 
alu.  ipfum  tamen  iui  hiredrtstis,&  ipfum:'is  vto- 
di  &  frucndi,  &  ipfum  ims  oblicarronls  icJituum, 
tV  dominiorum,  ai:t  luni.li^: .  ni  ,  vcl  prr.:i!e;io- 
rum.fempcr  incnrpor.:le  rfl,  i.  I.  Prtmn.  §  .^  7  - 
A,  m.rytl.^.p-imejn /r.;;,  >;.v. 


.\  N  N  O- 


K  E  R.  V 


I  N    L  A  I 


Caivt  XXXII. 
Aciio  rcilis  qtiomo<ioinltiui.uut. 


ffrjitd  t  impt'l't>n,ti>, 
er  ntuitttttm  ,fti  Ucitftr 


/'•il  r 


n;ur.\lium  iltVr.ttr.tur  ttr  J 


C   A  V  V  T 

qit.imfibi  dcbirim.  Dicttur  autcm  actio  coufctfo- 
ria,aiiqu  ar.do  arh*rm:ttiua.co  quod  confetEoi  e  vcr- 
ba!i  aui  vsrbis  ajfirmatjuii  cbnrrituatur. 

A;1io  iflhrc  dicitur  c.um  aciio  nc£iroria  vcl 
refutatoria  , quando  verbis  nc^ati u i $  conftjtujtur, 
Jioc  eft»croanao  diconctjptiue.rVJTunihil  inrii  ha- 
fces  iii  i-miJo  mco.in  feuJo  iuco,in  Im  redmbus, 
auiaris,iurjUlictionibus,aut  domiiins.ncc  ca  quic- 


x  x  x  i  r.  7} 

q-j.itsi  feruitftis  hai  cnt  aj  titnm  commoJi  m. 

1d  rchui  cntm  Jiicorpor.iubus  ,  non  ntfi  vcrbis 
aut  c;ipt:s  proccdenda«rit,alt>i  attirm.itti-c,  aliai 
ncjitice. '3'iod  ea  cor^cialitcr  r.mgi ,  ncc  aritftart 
po':m.  Er  Jtcicur  actio  rcgatoi  >a,  qni.t  vcibisnc- 
gatiuis  con!i/tUitur,fcc^ndiim  V\x.>»  ie  •tqia  dot 
$  Lum  tudon.o  ,  r>  ibi  >.et«tur  ,  Vtg.fiu  iije.u.t. 
tnnit. 


ANNOTATI    ONES    NIC.  THVLDiENI 


I  N    C  A 


P  V  T 


X  X  X  I  I. 


a.    A  Vt  fetitoric.)  Duo  ciTe  iudicij  genera  >pof-  fpol.Gi\\\  I  lr.z.tbf\o  num.f.&obf  7*.»um.\.  ti 

zVfeilbrtum  &  pctitorium,Mcnoch.««/r«.'«  /ffa.Mcichfncr.  aW.lt  *dj.n.  oin.+.  Coruav.  dtc.  - 

tmil.de  r.cuptr  pojf--ff  tnmj.vbin.il,  &fe\q  quid  1 1  yum.x  ,ci.m  ftqq. 

pc:iforium,qu»d  pofleiTorium.  polt  Alcx.  conf.  91.  d.    Siru:tuttm.)  Ccpol.  d<  fermjt  vrhnn  frcd M/.i. 

num,  f.  &  conf.x  59  nim\.  li'u,<.Rtbu  f.ad  tonfitt,  r.Umir.w,  &  pofl  Sociru  <onf,\o\.\ub  tmt,ltbr  ,\, 


itg.tom  %.tr«B*tt  ie  mater.foff ff att.  7  gh.  \.num.  Crauct.  toif  A.num.6.  tutn  j,qq  aliolqt  e  Cou »1  r. 

*■  &f*iq.vbi  &  vtriufquc  diltcrcntix.  var.tefo'  l.tr.  1  caf.t  7-' Hin.w.xtrfifin.Qvx  vcro  1 

b.  I'  ejrfcru!ium  )Vttei  uendicationem  pro  cor-  requiranturad  prxl'cnpin)i,cm  fcruirutis habcnns 

por.ilibu»,itaproiuribus  incc  rporalibus  ,  ad  in-  caufam  vc!  acTum  contii»unm,pulchri :  Giiman.  dte. 


ftar  aliarum  feruituttnn,  dari  confcfloriam  vcl  nc 
gatoriam  vnlcm.vcl  quaiijMcichfner.atcr.) ]  «,17. 
cr.m  'rjq.  tom.-t  poll  laf.frre»»  11»  / fi p*iH4,n.\,rum 
feqj.ff.dane»  tp.n-nr  &  in  ^.eque.n.  54.1» /;»  &  •»- 
j  5.ibidemquc  poftl  ab.n.»  Z*C.»iifir,,infid<  adio. 
8i  Ferrar.in  prax.in  form UbcWail.tonfijfpro  j*r- 
HitiVeri-  pltnam.  &  on.mmodam ,  n.  7.  Soar.  retep. 
fent.thefin  Ut.A.nnm.  <\.tumfeq.  Willal.  estn. 
epm  lit  A.tmm.^\.  &  Grib./« •n.opm.  xerb  itu 
fntrontmr.g.  ».  Siccompctcre  conrcftonam,  fi 
quisincaflro  pc;at  iunfdictioncm  ,  vclaliud  uis 
in  corporale  :  rci  vcndicationcm  veio,  ii  pctat  ca- 
ftri  dominiumjcumiuribusfuis,  Guid.»*  2>.C  dtc, 
1'H-rnmajeft. 

c.  Riditset.)  Oldcndorp.  inprogymmaf.  claiTe,  l< 
Htlion.4.  ibi  cui  &  aducrfus  qncm.vbi  quomodo 
itidem  competat  hic  vtile  interdirtum  vti  poflldc- 
tisjvel  Vnde  vi,  quadcrc  &  V\: imci.e0nf.7i.  fra- 
fertim  num  \.tum  feq.  Cardin.Put.  dxc.  1  80  tibr.x. 
MafcarJ  dc  prob.r«»r/*i/.H94.UA"».14  Rcburt'.«^ 
conilitreg  tcm  j.  traii-^e  cnufit  linofic  poff  inpn- 
fat.num  t  cum  feqqMix.de  nrd.tud.pmrt .  4.  diff.7. 
num.'-o  Ani.T-sb.C.Hb.S.tit.A.defin.f,  r>  7.^  1  o. 
Gibr.libr.  j,r<»r/.  ynu.  78.  tumfeqq, tit.de  rtftttut. 


lynum  4  i  fcqq.lib  \. \bi  itidtm  fub  irur.de Jus 
adiombus  latiiis. 

c.  NegAttue.)^Gui<l  de  18  »«.»14.  vbi a Jucrfa- 
rium,  mli  probct  11  s  liln  competcrc ,  luccumbcrc, 
idcmque  poli  eundcmrtf»/'  \.num  %.cau( 9  1  »».  ». 
&>ee>.f\to  num.x  aliofquc  Myi  f.latc  cersf  \  \  nu, 
1  x  cumfe  j  \erum.i.  dec.xH.  »«»  •  |.  Mewen  ne- 
gatona  aducrfus  eum  qui  cft  m  poflclliorc  vcl 
quali  dcbcrcprobaie  rcm  cfle  libcram.  Fab  ex  SC. 
dcclarando^yfa/f.a  »/.-»»  \4MmJeqqJtfa»}.  t  r.24. 
vlinum  6.iumjeqq.  idtm  m agtT.rcr.cgatona  ,  Cv 
fitsatur  aductfanum  iu.flc,&  dusiflc iumcntu,\el 
quidaliud  ttcirlc  mrc  fcruitutis  ficri  folirum  ,  lictc 
facrum  dicat  vi,clam,  prccario,  aut  lurc  fsmil|ari- 
tatis :  quoniam  huiulmodi  confcflio,  licct  fcmdi 
i.onpoflit/uritciattamcn  ad  tolleudam  przfi  mp- 
tionem  iHaBi  iuns.qua  omnia  pia  lumuntur  hucta, 
faltem  ad  iransfercndum  onus  probandi.  Quomo. 
do  autcm  rcitc  concipiatur  lil>c!lus.  1'jpon.  in  ar- 
rcft  a.r>  9, /i,r.  14. rj/.  1  Bcrtrand-  tonf.4  cui  inir. 
multa  fucrunt  /  b  l.edtt.  1.  Mcichfiicr.J.</-r.j}  f:tb 
num.9.  eumfeqqM  lbiJcn-  in  j  fur.lto  fkbr.u  69. 
tnm  ftqq.wcm  dec.\  (ub  r.um.A.  &^o.tumftq.  vbi 
l*w».j.rcquilitx  iiCLjatonz. 


t  Siifmn  \eBfofffJfio 
t   Konttm  i 


CAPVT  XXXUI. 

Dc  Poflcflbrio,  Saifina,  ac  Nouitatc. 
S    V    M    Ai  AE. 

{vnmfmiufjue  licit*. 
lllitttA,qMiM  liei  nm  turbnu 
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r   R   A    X    I  S     R    I   R  V   M     c  l  r  I  li 


j    Snifmn  *lfnu>rem  'erturb*ii  in j*ff'ff°rio  tonducit, 

4  Kouitm  Saiji»a,eur  d>t*tur, 

5  S*t\m  t.votnbstlum  >n*u  ittum.vfurfntum  tamt»  in  Pnrlnmettto. 

6  luittta  omnittn  fariamtnto  frodutmHur  &fat(in*ntMr. 

7  S*ifi»a  frimo  i*toi*!*ta  a  M*£i,ro  Stmine  Lujfm. 

rf>crfut.eftontm, 

$    Smftn»  tribm  moiU  tribuimrfcilktiJ  ftrtraditioutm. 

Lpir  tttUfmi tonem. 

9  Saiiia  fuecefioitit  comfttit  h*'td.hut (utctffortbm. 

10  Saifit*  tradttio»*  comfttit,&  dntur tnoftort0u\. 

1 1  Sm  fita  ottufntianit  tomf*t$tt  &  d.tur }of*ffirif.*e:fito 

I  *  Jguifauit  Jnijiua»  nlutuam  fetturb*ttN?»ti*t<m  ummitiit. 


IN  iurepoflcflbriopraetici  vtfttur  Juobus  vocc- 
buhs,non  ita  rcceptis  in  Iure,fcd  t.uitum  in  Pra- 
Xinugil  vfitatis  ,  q-.ix  funt  Nouitas  &  Saifina(*) 
qux  idcm  ferc  fignificant,  &  importtnt,  nifi  quoJ 
Satfinafitituta  poflcflio.&Nouitaa  tUicita  faiuna, 
vt  qtix  Saifinam  liciramr-rbcr. 

Nottitss  ltaqucifta  aut  Smina  vnicuique  Ius  fuu 
poflefltonis  tnb-.ut ,  &  in  Ius  portcllbrium  aflcnt. 
Jdcoq;ad  poflbrlona  cantti  producta  vidctur  in  fa- 
uo.c  luftuix  &  Iuris,&  luris  prxcipuc"  corum  qui 
aliquando,  vel  cx  quorunda  malitia.vcl  ex  iniquis 
dcUtioiubus  ant  fufpitronjbus  ex  fuis  oflicijs  ,bc- 
noficijs,  &  pofTctTionibus  ci!  magna  fxpc  iniuria  & 
dcdccoreexturbatur.  Cui  malo  vt  occurrerctur  & 
ccrtius  omnia  peragercntur  venorque  caufaruco- 

Snitio  citra  vllam  pcrturbationc  haberctur ,  intro- 
ufta  cft  iftiu»  poflcfl  ri  iaifina.pe  rquam  prxfcns 
prornptumquc  rcmcdium  darctur  per  fupcriores 
poflcflbribus  ,  v^  omnia  abfque  vi  aut  perturba- 
«ioneagerctur.iumlmpcratoris  Iuftintani,/.j»r#- 
p*r*udum,Cttlt  ludit.idccq-zeptr  hanc  Nouitatcm 
aut  Saifina  iudcx  priorcm  poflcflbrem  infuum  be. 
neficium  aut  in  poflcflionem  fuam  iterum  aflcritSc 
Saifinat,  &  partcm  aduerfam  cum  parte  poflidente 
inconciliumciuc.vtfiquidpars  aducrfa  habcat, 
quod  doleat  aut  queratur.id  ibi  exponat  &  per  pe- 
titorium  proccdat. 
\     Dicitnrautem  Nottita*  ,  quod  tonc  noua  &  re- 
center7n'<«nca  &  praaicatafucrint,  quod&ttinc 
tcmpons Praxis  ifthxciuuenibu* acnouis,Aduo- 
catis  tunc  primum  5:  rcccnter  cx  vniucrfit.-iribus 
redeumibus,cxtranet  &  ad  intoiligendum  noua,& 
inaudita  fucrinr. 
;      Dicitur  ctiaru  Saifina  ,  qui  tcrminus  adhuc  ig- 
notus  &  no  vfitatus  eit  in  iure,fcd  folti  fub  corona 
Fracix.vbicx  cofuetudinc  regni&  luxtafiylu  Par- 
lamcnti  hxcJJ.iuuas  &  Saifina  nata  &  Pratticata 
Tidcntur,  quod  ibi  in  Parlamttoplxraqi-e  omnia, 
j  iudicia  omnefonc  lites  &  proceiTus  tam  fpiritua- 
les,  quam  fecuiarcs  ,  pcr  hanc  Saifinam  poflirflorie 
»ut  poflclTorio  inflituantur^)  &  producanrur. 
r       Vcrurr.  iftiu»  Saifinx  &  Nouitatis  Prajcis.iquo 
jujJwcprimo  inParUmcmo  cxco£iuta,quanqua 


iftjd  no  magnif  J)refcft>)&  introducla  fit,&  q»add 
primo  vfitata  ,  no  fatis  coftare  puto.Siit  tamcn  qui 
aflcrat  cam  primo  rcpcrta.pcrqucndamagidru  Si- 
monem  dc  Buflin.ad  fauorem  mftitix.vt  vnicui.jj 
Ius  fuum  polTcflbriumtribuatur  &  confcruetur. 

Hxc  igitur  Saifina,trib.modisaut  formis  .irpli- 
cari  folct.fc.infuccefsionib.  tradmonib.  &  orcu- 
pationib.Vnde&triplicctituluhabct,fc.fai!ina  vd 
poflcrsio  fucccfsiosiis.traditionis  &  occupatienis 


ef- 


Saifina  fucccfsionis  dat&  tribuit  hxrcdi  fuci 
fori  lus  pciflcfloriumadfuccedcndu,  &  fuccefsio- 
nis  hxrcditatem,  quod  lus  ipfi  pcrmortcm  prcdc- 
ceflbris  compctit.N^ro  mortuis  pcr  fnim  mortcm 
faifinat{*}  vinum  fuum  proximumciTL-  dclicrc  hx  • 
rcdem,  &  habilcm  ndipfi  fucccdcndum,&  vtpof- 
fcfsiofuadefuncti  c6nnueturin  vcrmn  hxrcdcta. 
C^uod  intelligendum  eft.  pcractum  fidum.  indu- 
£tum  i  ftatutcfieuti  ccnfcnt  Cy.  &  B  ild  in/  Fsh, 
C.d*condiB.oi< tnuf  fc  poft  cos,D.  Banholomxut 
aChaflencoinconfuctudincsDucatus  Buri^undix, 
intitulo  Dot  futteJpous,§.Pr4HU>,  infr-.rttf  .o  M  i. 
fol.ico  s^.Adhancquoque  Saifinam  fucccfsioni» 
rcfcrcndx  funt  omncs  fuccefsiones  bencficialcs  ia 
quibus  pofll-flbrcs  fcte  pcr  Saifinam  ui  poflcflbnu 
continuancurant. 

Saifina  traditionts  tribukurcmptori,  pcrquam 
ftatioi  in  pofieflbrtum  infcntur,cum  ipfa  donatio-10 
nc  aut  infcudatione,  quam  pares  curix  ,  aut  dccu- 
rioncs,  velfcabuii  deca  lcgitimc  faciunt .  Titufro 
tmf:or*,vtlTttu  fro donnto  do (tmom,ffrormftcr* 
&  fro  donnto .f*r S.ulma  occupancnis  tribuit 
vmcuique  polfcflbri  fuum  lus  poflclIionis,potiflja 
mum  illi  poflclsoriquipacificc  &iincimpedim{- 
to  per  annum  &  diem  re  aliqua  vfus  fit  &  pof- 
fcd:t,non  vijr.ecclam, nccprecano.vtpcr  totum 
titu. 

Quod  vi  aut  clam,&  per  vniucrfam  titu.de prc-lt 
catio.  E:  qucmcunquc  poflcflionem  vnam  cx  tnb. 
fuprapiitis  Siifims  trium  fupradictarum  faifinaru 
fa Sto  turbat ,  is  nouitatcm  committit ,  (eu  ccnfetur 
committcte  ,  &  potcft  penurbatus  femctipfum 
contra  -d  prouidcrc  pcrCompIamr;m  ,quianous- 
tas,  cft  vfurpata  fa»fiua,ouaE  non  cft  li«u. 

AKiJO- 
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a.  C  Mtn*.)  QuiJ  fit;quid  itidcm  fatfirc,Rebuff.  sriuttl.  t  g'cf.  f,  num  8.  f>/«».  I  fw^/r  fr/if».  * 

'  Oadconitit.r^.,«/»?.fr*/li/f p*,f».«r/.  /«/ txttmt  mn  9gloJf.i  t»  fin. 

mr'i  ummm.*.t*m(tq.hudx.mJl,ftdfihAclgi%-i.  c    Smifi»*t,)  ldcm  Chafleru  «»/.i  9>»»mM  tum 

fubinit  ffJttmimxic  Chaflcn  in  adduao./if.  7.  ftqq.Aicx.eum  ap>n  c«nfi7  nmm.^.hbr.i.  &  tcnf. 


dtfucc  f.%  \.vt,bf*tf>.f*bn.  i.Tiraq  "'"f;L* 
mertfaiiitltvifJtclarati.lt' 
nos  quoque  incuria  Brabant  p 
phinatus  ac  Burgurtd.  fatfinar  patticula  ,autrcmc- 
dio.alircr  vtimur.  vtlauus  explicamus  inrra^' 

b.  ff *t  neuisu.)  Vcra  nouitas  nouitatum;  in  qua 
Callicanaf  intcr  fc  prouincir  ,  aui  municipia  non 


il.num  4.  (um  feqq.&tenf  fq.  numtrt  cum  ftqq. 
mh».  t.tumftqq.  Apud  Utr.%,  Bjro  appoliic,a<i  inttii  tit  4t inttritS.  cem- 
tnt  pcrindc  vt  in  Dcl-    mtrt  fmrt.t.x.v  rfmfir..ztrf fiJt&  ece.ey  tncidem 

tit.  %.rtttntni i,Fab  fmb nm.n.j .  AtHict .  1iic.x99.fnm 
num  >\,ry  dtc  \\9.nmm .5.  Marc. «'#<.<«  Ulr  5  Ce- 
pha!.<M/.47  9.»;,m.ij  6\.&fqq  Lcor.in. , enj  98. 
««ct.i  8./«  fin.ct.rn  ftq.Cott.tn  mimer  vtrb.dictite. 
Mtditlmntuf  Gomcf  cxafte  adTaur.  /  4<.B«m.iH. 


Aarftf.x.Cuiusfcripta  fi  confcratur  cumhis,  at 
ijs  quc  ineandcm  rem  tradit  Keb.ind.tmil.dct 

'     ../T./TPmnn  in  arrtH  G*U.tit.A..  &  !tltq  Ub 


quC 


modo  non  conucniunt.lednec  fibi  coftant:  itcquc  tumftqq.  &  poft  Tiraq.  trnB.Lt  mcrtfatfit  tt  vif. 
folum  in  nominibus,fed  &  in  rc  ipfa,  intereoium  Rcbulf.  <»/,„/«/  fub n*m.%i*  d.tr*a  Ji matirfef- 
mores  atqUcg**  fcmper  fuit  dcfcnfio.vti  latc  dc-  ftf&  art.z  glef^  num.x  o.  infim.  tum  ftq.&  mrt9. 
monftrat  Baro,  miinfttt.ttt.d»  inttrJU  ymmmt.    gUf.x.umm.t.tmmfiqq.  &  in  preatm.  gltf  5.»»  78. 

tumftq.  Burfat.  tenf.19%  nmm.a6.  >n»  e  jq  &  50. 
Menoch.  rettncndx  fijff  rtmcd.vlt  nmm.  16. tum 
wToJftJfVipon.in  arrtj\Gall.tit^.  &  (tqq  Ub.  8.  Jtqq.&rtiuftramd*  ttmtJ.  14m.fi  J  7  »-1»  \f  *.  f> 
itidcmqac  Berbcr.M  vi#/«»r.  i»ri«  4-  r**r•,•  /'Jf.Gabr  ttt.dimequir.velmmitt  fefff.Ubr.  *.  ci*m 
prarfertim  n.\*..tum  ftqq  mirum  eft  quanta  fit  vbi-  timf.7.& 9.  Magon.Luc.  d*e.4>].r.mm.z.}.<).&  6. 
quc  varietasatqucdifcrcpantia,  Idcoqocnecno-  £t  dc  huiufmodi  confuetudinc ,  quau  lcgem  Gal- 
bis.  in  rctlinccru,  magnopere  bic  defatigi"  ani-  licam  &  Bdgicam  nomnut.  bcllifl'.Curt.  Brugcnf. 
mu'seftt  tinuQmrml.  aJfrat.litr.  n.  t*f.6.cum  t.fiqq.  &  ad 

}uftitnMn'uT.)  Stcincuria  Tranciar  quafi  om-    Viuid  ii^r.i.  r«^.t-  quanquamrc&ius  Flandricam 

quam  Bclgicam  L.  appcUaflcr,  cum  apud  nos  nun- 


iies  caufas  efle  in  cafu  nouitatis  ,  qni  eft  fere  tii 
poftidetis  fcribit  Fab./»$.r#ri»#»i^ai.i.  &  i*.i.i» 
\m.  mnitmt.it  tnttrdta. 

d  U*gnu)  Certi  non  fefcrt.hcet  eundem  quo- 
qitc  nominet  Kchu£.di£t  tr*a*t.  itmattr.  fcjftff. 


qviamfit  rccepta,  nili  in  ciuttatc  Antucrptenfi,  vt 
apud  Euerard.r«»/;it9./'«»*»»'  (mihi)  xycmmfiqq. 
tycinf.\i6\fmbhumM.CHmftq. 


Captt  XXXIV. 

Pofleflbriam  quomodo  inftituamr. 
S    V    U    H  AE, 


{Snifimtm  ,'mfltttm. 
CemfLinmm. 
Mnmuttmtnitnm. 
c  AJififttndmm 
Tifftffiritm  mfiitmitur,  ibtrti  tnufmt,  md*  Ricuftrm 

^Rt/tntiJ, 


■id*m  T 
\nd*m  £ 


fefrjfiint 


>m  fettfi. 


1 
6 

7 


tojftffor  nifimmmmlmfijftffatimm  inHilmtti 
fAJipifcmdim  1 
1  ^  Rtcmftr*ni*m  l  i»  omnibm 
LRttimniam  in  b*ntf.ti*Ubm. 
Ai  Smifmam  ftmtftjftjforium  rttintmimminr*  prifkanm  .fmjfitit  annalit  fofjfie, 
Poffjfirk  mnnmlu  fmifiti  lut  fimftr  hmbttmr  fetiut 
tefjftr  mn  nntenln  centrm  pfcfrtmfrectict  pr  Ca;U«t**m>&*1* 


\in  emnibm  "Xapmefi  alltgmrt  tirmtttm. 
bmtf.ti*Ubmt.o 


loffcf^ 
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go  ittt  II    l  I  I  T  M    C  I  V  I  ti 

POObria  infiiuitintt:r  &  intentantur  tribus  nus  cflc  fand  itui  de  liire,  ?<  quoJ  altcrius  poflef- 
modif.Mr(iinpliceill  Saifinim,  fctlicct.rc  ali-  liu  nihtl  aiiud  fit.quam  prioris,  mcliarifquc  pof- 
a.v.i  Saiiinaro  q  tain  n  m  habct  confcqiatur.  [tem  fcffionif  mdigi.a  molclt.it  10  fcu  vcx^tio.  Ideoquc 
pe-compUuua,fctlicct,.rtaliqtiis  Saiiinim  depcr-  ifqnttotum  ar.mim  pacificc  poficdillc  repcriiur, 
Jit.im  rct;:prrct.Tcrtio  per  mantitcnciituro ,  (-»)  rchtiqnitur  ifl  c  v fua  po(]'c.lionc,doncc  &  q  t^ni- 
fciUcetiTi  aliqius  Saifiiiam,quam  habec,  &  habcrc  q^e  mpctitoiio  cx  ei  coiuictus  &  acctus  fudnt. 
pr.rtcnJit.rctinc.it.Hvc  brcuius  llcacc  jc  A.qucadhuc  prnlicbim  modum  iudicacur.&  pro- 

Pafiedonum  luJicium  c!l  criplcx ,  <#J  quipne  Ccdttut  fecund  un  lhlum  liancix,  (d)  q.npailiin 
pro  poflc  Vionc  .idipirc'd  t.  recupcranJa,&  rctme  locorum  <ic  cll  in  vfu ,  &  m  hifcc  noftrif  rc  Klt- 
ditvt  mr.r  fi ornMtMu n  .poftf o>  frof.t  tnglf  bus  c:inm  conyrobatus  &  vlitatus,quo  cctbt  p.f 
rA  (  dictum -mn.Vcm  poileflioncm  prop.cr  tann  tem- 

PoiTcflbr  autcm  per  occupationcm  non  poreft  pons  admmiculum  clicpotiorem,&  obidvccadt* 
Intcntir  ucq  tc  mfticucrc  fuum  pofleilbrem  ,  iuli  ctr  pofleffiontf  p.irs  putior  fcuiper  ftcc,JSc  manc.it 
poftanni  &  dieicxph^itionem^quianonprius  h.i-  inregram  proprictate  &  piflciibrio,  doncc  nide 
bct  Sji  iiinn,  ncquc  tirul"m,cui  iniiitcrctur  N-im  pcr  luftitum  cxturbetur.Sunt  tamcn  nihdomnus 
potTeiTiOnif  Saifi  ia  intcanmm,cUm,vi,  aut  prc-  qui  contra  facicJum  vclint,&  fuccurrcndti  potius 
cario  tdepia(»t  divi)cft  imlla,  Janmum  paticnti  quam  lucroinhiami  /.  Fm.t  t  f. 

Quia  ad  S.ijfinaru  non  ha!>itam  adipiTccndam,  /#  'uredelib.rim  fu  f.agin  vidctur  «extus  in  c.  cm 
autad^candcmdcpciditamrccupcr.iridim.omnino  t^ui &inc  i'iflertcut,dt  pr*ben.  &digntt*  Ub'.  6. 
cll  ncccil.iriumallcp.irc  &  ollcndcrctttulum  ,  pcr  Scd  horum Opinio  &  ratio  cx  Pr.ixi  cxploduur, 
qucm  ui  confcqui  &impe  rarecttpis.  Idcmctiam  quoJ  vrraqucpars  iquc  prjrtendat  damnum  ,  & 
facicnduni  clt  ad  poHelLinem  rctmcndim  in  Oia-  cquc  captctlucrum,&  vbi  r.itio  Iuris  cft.cadc  prio- 
teri.i  hcpcfi.iali,  [c)c  "*n>  n;,*xtr*  dtfrtfcrift.  c  ns(#)poflcfloris  caufa  ccnfctur,&  habctur  p^rTir., 
Sfcesl>  intim  Jt  aito  ittpttitu.%.\.  Crtcrtimfiis  poflcflor.altcr  rion.inn.ilis,  &  cji'  7 

;  Scd.idSailin.imrctinciidaminmatcriaproph.ina,  non  potiortnbuiturc.iufa,.i  quoquim  tuibirctur 
rcquaq.um  neccHecft  oftcnderetitulum^quia  pa-  is  in  fua nllcga  aaur  prztenta  Siilina(]'i.im a  it  pcr 
cifica  p<4lclilo  poflrcmi  aiu.i.non  clam.non  vi,nu  fuccclTioncm,.iut  pcrtraditioncmclt  adcptus)i:on 
prccario  adepta  &  habita  fatis  tribuit  poftcflori-  mcipicta  poflcflbno  auti  Sai(lna,quia  cam  pcr 
bustituUim  .adm.mcndum  inpoilcllione.  fc  non  habct.fcd  is  ft.itim  intcntabit ,  &  inftituct 

5  Quod  autcm  poilrcmi  anni  pacitica  poiTciTto  in  procellum  fuum  pcr  Calcn^um  aut  Rjq  icftim.qua 
reb-.is  proph.i'<is  poflclloribus  facis  clic  dcbeac  lo-  conqutrctur  de  fibi  pcrturbitionc  facta  m  fua  S.tili- 
co  tituh,id  abunde  iatiscomprobatur.  &  confir-  na,no  quidcmannali  pcr  fc.fcd  luuabit  fccum  an- 
matui  cx  eo  quod  in  omni  Saifina  conditio  poflcf-  nali  poflcfilonc  fui  prcdcccflbris,  a  quo  aut  fucccf- 
ibris  vltimianniuipraxi  fcmpcr  habcatur,&  iudi-  fioncmaut  traduionem  accepit. 
ccturproaidioriiCtiam  fi  inca  fortafiis  pofict  roi- 

ANNOTATIONES    NIC.    T  HVLDAENI 

IN     CAPVT  XXXIV. 

a  XM  /f»»fOM.ifi*«)Tne.iatitin  intcrdifto  rcti-  manutencntiat:potcrittamcn  pofl  annttm  impctra- 

iVlnc  J  t  poiicllionis,  modti  ac  forrnam  pro-  re  ren.cdium  rcJintcgrand.r,iuxta«r//f.  45 H.  crtli- 

ccdci.J.  in  Trancia,&  coMcludcndi.  doccr  Imbcrt.  uathnis  tnttut.Hc  turc  quippc  pontificio.rcmcdiu 

inflitnt.fcr  l  h  e.tf  \6.&  i»m'rrJicte:vndcyiCmc  e  rt.n  tgr**A+       \  pcrpctuum  cft,licct  nliqxi.vc- 

qnod  hic  complaiiitadiCicur,r.»^.i7  ftj  Oc  quibus  »«nt  ?o  *»nit  trtfcritiyvt  pofi  gl  vlt.  in  /tn.  &  dtH. 

ittdcm#**r//r.  jo  ,-3.  fe^i  jfiruB.  curi.  rumHo  /.  ine  filticiii  J  nslit.ffol,Alcx. tonf.t.  num  \6.  tn 

Mcnil  prax  /  .4  d  ftml  1  (tii.\,e*f.<.(y  rmp.xo.  f»  ^l-  Mynf.cx  communi.  cinti^.obf.St.Mir.tlt 

ib <  $ci\-]uc  di/l  nj  2  r;*.1  raf  17.  t>«".  dtfimft.  4.  0  J  tnd.f»rt.^.difiinel.7*nHm.\o  tnf.n.  Viu.  tom. 

f  i  x.ttt.t  tMp  z.>t>im,6  rum  feqj  quomoJo  codu  -  tpm.libj  vtrl.  fpolittusqit  nhtunmt  Villal  nn*. 

d.uur  vcrbts  vbtquc  vcrnacuhs  &  ronfucris  ofiulit.C.H.w.tnnddit,        lir  D.,u.%t.tn  *d»it. 

b.    Efi tr  p /«.)Sic  fcc.1nd.1m  ius  com.  apnd  noj,  tnfln  j>lit  P.num  t  j8.t«»» nidit.Q nbr  /  b.s,.(onel. 

non  rcccptis  ahjs  ilhs  tcrmmis  nouitatis  ,  faifina;  ^.num.6A.tumfe^.ttt.de  rtftit.  fpd.  Quanquam 

aut  compl.iinta?,cxpcdiuntur  indicia  pnflclToria,  rccupcrandar  lutcrdifttim  intra  vtilcm  annuin  co- 

fierlitcras  fcnatus  Brabintiar.  vbi  (ilitcratquc  in  pct.it,non  poft,/.  1  in  f  iu.&%. nnnusf.de vt.&vi 

Haridi  ia  JquiproximoaimononpoiTcdit.nonrc-  mrtn  Fab.dcf.«  num.8.t'.m  rtttf.ltb, ;  ttt.  »4.  *'*r. 

tipimr  ui  intcidiuo  rctmcudar,  iiue  (  vt  v ocant;  d.difi  7  nHm.  a5,Mcnock.  dcclarando,  retuft, *nd* 
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fcftff reve.4  l.ftl  4t.num.41?  fum  f-qi.  vtt  &  rc- 
nncndr  inttrdi&iuifc/.t.jf  v  ip-ff  RcbufT «yro«- 
Jlit.rtg  tom.^.trMit.de  mattr.foJJ ff  art.  1  ,g!tjf.t,nu. 
t.art.yglojf  s.num  p.ty  att.i.^lofft  n  m.i.&i. 
mbinum.%t  ryfttf.yoil  B.irt  r»</./.i  fail  ftint  ff. 
vtjpoff.  porTctamcn  pcrpctuc»  qucmpi  im  ngcrc  ne 
turbetnrjquia  rnrbano  lempcr  mftct,licct  prrreri- 
tar  turbationis  inrcrcfle.non  nifi  ab  anno.peri  pof- 
fit  ,  quemadmodum  &  nour  rurbationis  ratione 
poffit  fcmpcragi,  quoticns  quis  turbatur,  non  ha- 
bcn  do  rationcm  ad  turbationem  priorem .  Sed  & 
ad  rei  pcrfecutionem  poft  annum  agi,^*r  /.  j.  §  fin. 
ff.de  tab.  txhib  vti  &  in  rccuperanda?,  ptrd.  f.tatU 
■vi i  <y  vt  arm.Mcnoch.d rtmtd q.ii.num  4$?.poft 
glo.&  Barr.ii» /.1  C.r»</.t,i.aliofque.  • 
c.  In  m*'trtM  btntf.titli  )  Apparcrc  dcbcrc ,  de 
poflcflorio  cognofccntt,  mflum  titulum,  Reb.  la- 
te"  d-irr.i.glojf.  j  num.  1  .tum  ftaaibidtma^  m  trs  t. 
dtcauftt  btmf.peff.Art.t.num.i  tumftq.j.  O^uade 
tc,& ajrt.419.erd1nMtion.curU Brab  cumftqq.  vbi 


lltiff.  m^o  tnpofffril-  hmtfri  rumjrer<«<t.~ 
iium  dc  qi  o  *  RcbufrV./  atr  at  n.at.f  Jf.u;  f  <fu 
num  aiy  rumjtq:&  ari.y.g'  Jf  1 .  pri'trtin  »  16. 
2*.&f*  ja  &  tLtr.iR  dtcAUyt  tenef.rior.feff.  Duc- 
mus  infr.i  t.ip  147. num.'.ad  itrb.fr »ft<tur. 

d.  Ftuwit.)  I.arils.Imbcrt.dcclar.uido,  ir^hut. 
fftnf  lib.i.ff  jj  in  gloJJ.r.ri  tnnum  &  dttn. 

e.  tritru.)  Primam  pofleflioncm  rncliora»  cfle, 
iuftiorcmquc  prarfumi/ccundam  vero  improbatn 
&  iniuflam  ,  clandcftinam  fcu  violcntam,  JB.-M. 
ten.420.fub  nUm.S  lib.  r.OHrcnf.prrclarc  fonfj. 
r.um  4.libr.*.ty>eo4.libr  e*nf  ^^\.num.r  i»<J  cir- 
tM  2.Alcx.fo>»/.  1  to.nutn.t  .tutn  afotl.ltb.  |.  eytrf. 
lOi.num.t.litr.-T.ftrt  bcet  caiibm  dc  probar.  vbi 
in  manutcncnti3,pofl  alioi,  tart  Dcc  num  [atibi) 

rum Mfcif.cxtcndcndo  &  reftnngcndo,  &  <<nf- 
toijub  nnm.  7.  larifs  Marant.  dt  ord.tud.  tM^t  4« 
dtflm.f.t. um.  1 7. cum ftq. N at  r o /;/"  5 7 1 , b «b. i . cum 
ftq.rurfiu  num.6. 


capvt  XXXV. 
DifFercntia  intcr  Poflcfsioncm  5:  Saifinam 
S    V    M    A£  AE. 

I    S*i;7»4  -  fSmifauprtctditixpoffffoM; 

t?    3  difftrunt  in  bec]UtdJ  ty 
i    Ptffffiol  tPvJfffiononemnnAt  e-xSMfi*** 

S    NouitMS  txfiifiu*  nMfcitur. 

cNtn  Mnnnti. 

4  SAif,nAr>6n*ntxpfftf-\i?, 

fitnt  *\ClAm 

■  \  *-PrtCATio 

5  P*fffftJ»it  fimil  &  SAifim  lut  fiobutum^d Recrtdtntism  ittrmtnffr*t. 

{Ttuert   «  JTtntrttJl  fA&t, 

&      Ljr»  hoc,  quodJ  & 
PofftdtrtS  LW'* 


„?offtdtre  efl  iuru. 


t  TJR^ftici  Parificnfcs  conflituunt  ditferentiam 
L  inter  poflcftionem  &  Saifinam,  cVaiuntSaifi- 
nam  proccdcrc  origincmquc  ducerc  cx  pollcffio- 
ne  .  quod  Saillna  mhil  aln  d  fit  quam  pollcflioms, 
aut  certa  aut  apparcntcr  ccrta  fides  &  demonflra- 
tio,(ic  vt  Saifinanon  appcll  nda  fit.nifi  de  poflcf- 
(lonc  conftet,  qux  Saifinx  nomen  tnbuit. 

*  Vcrum  pofseflio  non  cmanat  cx  Saifina  ,  ncq  :c 
pofscflioncm  tribuit,  fcd  contra  vbicunque  ccnie- 
tur  efsc.pofscfllojibj  &  S.iifina  cfse  dicitur. 

J  Emanattamen  cx  SaifirTa  Nouitas  ,  qurpofsef- 
fioncmturbatvti  dicctur  infra. 

4     Sed  hic  notanJum  eft ,  non  cx  quacunciuc  pof- 


fcflione  cmanarc  SVifinam .  Nam  pofstflRo  t\nx  vi» 
qu.tclim.qua:  prTcario,  qusc  infra  annum  adcpta 
cft,nullomodo  Saifinam  prarfiipponit,  quod  Saifi- 
na  debcatf^lumcfsc  pofscfsioms  annsln  &  d>ci. 
(»:&adcpra-ncc  v-,ncc ctam.ncc  precarid. 

EtfiquifjVSin  Mlcgarct ,  S:  probarct  poftcUic- 
nem  &  Saifimm  fimnl ,  pro  illo  prxfumerClti-r  T«-> 
potius,  ipficjtie  Ob  id  adiildicarctur  rcrredcruia. 
Hoc  loco  itcm  notandum  cft,non  idcm  cfje  tenc- 
rc,&  pof$,dere. 

Dtffenim  (/•)  enim  inhoc  qood  tcnereeft  la- 
£ti,&  pofsidc-ccft  luris,  vtin  l.Peff>ffi»,%Jrtmo. 
JfdtAcauir  fcfft. 


Praxit  ciuil. 


AN- 
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rHAHt   r  «  «.  r  m  oirit. 

ANNOTATIONES    NIC.  THVLDiNI 
IN    CAPVT  XXXV. 


a.  "C»  Tditi.)  Sic  RebufF.W/  qmtfttt  tft  1 1 

CjMpprebtud  rt  puff  ff.d*  verb.fitntf.poBetClO- 
nemantmo  &  corporc,vno  momenranco  actu,ac- 
quiri  poflcifaifinam  vcro  non  ni(i  per  annum  & 
dtcm.  £t  curiam  Franctx  tcncrc ,  quod  ille  eft  po- 
uor.qui  pofledtt  dc  fatro  vltimo  anno.declar.i  la- 
tius  I  ab.ad  %.rttimendt  m.  a  i.  *dfin.  imtiit  de  inttr- 


b.  Dtftrmnt.)  Afflict.  ^#'.40  j  num.  1 3.  Couar.  »» 
rtltH.c  pcpjftrptrt  1  tntmtt,,uemmmti.dertgiur. 
it*  6.  Mcnoch  recupcranda?  pol\.  rtmed.  1.  v, , ,  < . 
»»J»  «4  ty  remtd.io.q*  i.num  16. cnm  ftq<($>  l  b. 
6  pr4fumpt.6i.nmm  i.vbi  dctcnfioncm,nudam  fa- 
ctiinfiltcntiamcfleCoruaz*.  dtt.i*,*.  nmm4.  Ve- 
inirc  tamcn  appclUtione  poflcflloius,  Mcichfncr. 
dtc.i3.nf1m.,  1  ;.<«*).}. 


C  a  p  r  t  XXXVI. 

Dc  Sailina  fimplici. 

S    V    hL    M.  AE- 

X  fmifnm  (1 mplex  1 1  Nemitmtis  pf  Prmeip*m  preni(it>. 

x  Mertmit  fmifimtt  vmmm,fed pojfrffientm  fim* mffri henfitnt  rtn  tribuit. 

}  Altrtt  tmftittmrtu* fujimmttt*  i»  botm  mnlrfiti  pttl  n.ortem  rrlicln 

4  Domtnmtf.mk  p*"  mnrttrn  VmfMllt  f,miituriffifi**tmr  mftndt  rtliBe. 

*,  Prmtps,  r>  qmi*m  Dtmtnif  mderum  fmifinMntur  m  benm  illtgtttmtrum  mortutrumtt$c. 

f  Ummrtm f*tjim»mt*r  vxtribm  ptr  filem ntMt  1  mMtrim*ni*ltt. 

7  Tt/i*mentmrq  .lem'i  mtt<l*ttreden*minmtit. 

8  Meriti        3  Smifmmmtmr  imJ  *m  n&m  bwts  vxerii  mmtrtmt**  dur*mtt. 

p    Vxtrtt         1  XtmnibmtboniidmrmnUmMtrtmonHttnmmifitis. 

POflquam  fuperiori  capite  nonnulla  de  Poflef-  iHcgitimorum  omnium  ,quando  moriuntur  ab- 

forio.Saifina,  &  Nouitatc  dtxinuis;  hocloco  <q«c  libcns  legitimu. 

de  Saifirsa  timpliciO»J(vt  vocant)  quxda  explicare  Dotes  &  confuctuJ.naria  duiria  pro  mupenbus 

voiui.  ftcrafaifinanturpcr  folemnitates  mitrim0nia]cs, 

Eft  autc  fimplcx  Saifina  qnardam  prot:ifioNo-  '  Pnmm.f deiur?  doium. 

uitatis  .  quam  Princeps  dohat  alicui,  qui  quandam  -  Tcltamentorum,fiuc  vlt.mc  voluntatts  eiecuto- 

Sufinamfinc  poffcflione  habct  fcd  tamenqui  ad-  res.quioncra  teftamentoruro  ad  ferecipiunt ,  & 

mp Jum  Itbcntcr  in  porTeflionem  intrarer.  rcrum  omnium  inucntarium  confiriunt  faifinantur 

Mormus(vti  prxdidum  eft,l  Sa.finu  vnum.ve-  fi""tque  poflcffores  rotius  fuppcll.ttilts,  omniii- 

rum  ipli  poficflionem  tnbuercrton  poteft  ,  non  qucbonorum  mobilium  pcr  tcllatorcm  ordmato- 

enimdicttiKAut  ccnfctur  aliquis  h.Trcs,nili  poft-  rum  &  nominatorum  ad  tpfius  teaamentiplcnif- 

quamha-re4atemadiuit.(AMltus  Iuftitianus  pcr  fimam  cxccutioncm,  &  ad.mplet.onem. 

mortcm  malcfici  faifin»tur  i'n  poflcflioncm&  con-  Virfcu  Mir.tus  durantcm.urimon.o,  fa.finatus 


ti  carionc  bonorum  malefici(r)poft monc «iufde 
relic>orum.Huic  tetuitl.x,  jf.de bt  dnmnmte. 

Sic  dominus  fcudl  ftatim  faifinatur, aut  veftimr 
in  feudum  rdicltmi  apud  quem  dominium,&  pro- 
prictas  ad  retirtend  tm  permaner .  donec  fucccflor 
ha  res  vencnt,  &  fi  Jclitat.t  iuramcntnm  acaln  ne- 
ccii  iri.npl'!  Domlnofcudi  priflitent,  &  tum  dc- 
miim  m  poflyflioncm  mittitur. 

S.ccti.im  Prmccps  ,  6V  quidam  Domini  tempo- 
r.i!es(.ux4  fua  denombr.imcnt.i)  fjifi;i.intur,&  fitit 
hrrcdcs  poflc/lotij  ad.  bona  baliirJdrum  (d)  fiuc 


cft  &  poffcHonus  fadlus  momnibus  fcudis.agris, 
domitnjs,  &  in  omnibus  bonis  vxoris  fux  immo- 
bilibus./.l  i.  O*  t.jf  de  lure  dettmm. 

Vxorquoque  faifin.ua cft  ,  St  vcra  pofllflbria 
efTjita  cft  in  omnibns  bonis,pcr  ipftmc*  maritum 
durantc  matrimonio  conqnifitis  &  lucram  ,  quod 
communis  thor.  bonaqtioq:ic  Commuina  (r)  cfle 
ccn^cantur.  Vcrum  hoc  1:1  prxdirti^  S.ufinis  nota- 
dtimcit.quodnullrc.irumal.cui  adtualcm  poflcf- 
floncm  ditc  poflunt,  finc  atit  apprclicnfonc.aut 
inucflitura,aut{inc  occupationcanni  &  dici, 

ANNO- 
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A  N  N  O  T  ATIONES    NIC  THVLDAENl 

I  N    C  A  P.      X  X  X  V  I. 


a.  Q*  /lijin.fimpliei.)  Dc  fnc,  ita  przcl.trc /cribit 
^  Ant.Fjb..\//.8.<///f».8  /i.^.Ex  iis  (inqnien*) 

rcmcdijs.qu.*  ad  rctincndam  polVdfioncm  compa- 
rati  &  apuJ  Gallos  vlitata  funt  (dcquibus  pcr  Rc- 
bsfid.tr*8.d*m*ttrpof.jf.art.t.zl.xn  *  (un-et. 
t«m.\.t»*ilit.ng.)  vnum  illud  cfl  quo  folo  vtimur 
quoJ  compctitcx  intcrJi&o  vti  pofsi  Jo-cis;  faifina 
illam  limpliccm  quam  G.illi  vocant,  cx  Jipiom.itc 
principali  proponcnJauijiulUm  agnofcimus  ,  quia 
nonnifi  cqmmuni  ciuitiquc  Romanorum  iure  hac 
inpartc  vtimur,hcc  iltc.Sic  ncqucapuJ  noi  agnof- 
«musjmft  tortc.ex  confuctuJmc  llU.aut  I.  Han- 
dnca,Jc  qua  egimus  fupra  copiofius,r.  jj.  *d  t-trb. 
f*t(t**t.c\u6<l  mottuus  faifinet  viuumtm  vna  fola- 
quc  ctuitate  Antuerpicnfi.vbi  tamen  in  eamrcm, 
non  nouitatisprouifio  (vt  hic  in  FlanJria  ,  &  in 
Francia)fcdmanutcnciuiz,quam  vocant,in  forma, 
diploma  3  cuna  Brabant.  I  ummaompcrrari  folct. 

b.  H  irtdit*ttm  tdtuit  y)\tno  ciCi  qtitt  ajicrit  hz- 
rcJitatem.tamen  vt  habet  xcx.ff.de  *ta»ir.f»fftjf  t* 
/.} ;  cum  harrcdes  inftitut.fumus.aJira  hcrcditatc, 
omnia  quiJcm  jura  ad  nos  tranfcunt, pollcfsio  au. 
tem,ni(i  n.-.turalitcr  comprehcnfa  fit .  aJ  nos  non 
pertinet  I  Jeoque  cum  in  %f*mm*  nuttmjnfftt-  d» 
Intfd.Aic  turinterJictum  rcftitutorumquo  prxror 
reftitui  aliquiJ  iubct  ,  vcluti  bonorum  pofleflbfi 
poflcfsioncm  corum,quc  quis  pro  hzrcJc  aut  pro 
pollcflore  pofsiJetex  eahxreditatcdocct  lbiJcm 
gl.in  vcrb.bonorum  pofieflori  in  fi.  quoJ  infpccra 
pcrfona  defuncli  Jicatur  reftitutorium  ,  fcJ  Jc  na- 
tura  fuidicaturaJipifccndz  poftcfsionis  .  eamqnc 
gl.probat  inibi  Fab.  co  qudd  Ucit  vera  poffcfsio 
non  transfcratur  ad  hjrcdem.fingatur  tamen  tranf- 
ferri(  prxfertim  dccrcta  bonorum  poflcfsionc,  fe  - 
quiturquc  ibiJem  Ang&  j  JJit  Fab  poflc  pcrhoc 
excufari  flylum  curic  Francix,  vbi  hzreJes  fc  Ji  * 
cum  lailltos, &  tutbah  in poflcfs  lonc,  conclu Jiit  • 


quc  Sc  m  cafu  no-iitatis^quamuis  non  fuerint  rca- 
litcr  adcptipollcfsio!  cm 

c.  Botn>rt.M  m*'*ftc.. )  Frcum  m  <js  non  tiabcre 
hypothcc.im  ftitim  a  ten»poredeil&i>lW  Jerrtu  Iite 
contcftata,*el  fciucntia  Un.  Eucrard.r  nfit>*.n.6. 
polt  Galic.w/.j£fwii p»8  k*t.n.4.tt»m  fq.C.  dtbo». 
tfKftript.  aliofque  CUr  ldr.'.rce  fc»t  §•>•  qu.ll. 
7«.»..S  «iw/f^.Goma  v*r.r.f.l,b.i  e*f.i*.  n.\. 
ConCSC.t»»  cp  46.Viu.^.<*o.vbiquc  dccUra- 
Jo  &  diflm^cnJo. 

J.    B*yr.,,tW».)Chaffen.ad  confuet.Burg  t.t  %. 
%.\in  vtrb.&eadtm*ur<  Wj  Euer.  t»nf.7o.  c»nf. 
20?  n  j  yctt.prtrerei  )■&  »  1  vtrffrd  t»  pr*/'f"» 
tcnf.izo.cum  i.;e^q.  Rcbuff.W  confl r»g.  t*pr»am. 
gl  S  n.71  Mitc.det.ti.f*>t.t.&d*t.\\.p*rt.i.ibi 
fecus  in  DclphinatUsquiJ  rcgatur  iure  fcripto.  De 
qun  tamen  iurccom.  natiscx  Jamnato  coitu  non 
fi/cceditur,Alcx  t»nf>  7*  n.i.li.\.G\nd  c»nf.  \7.n. 
i.Alflia  det.96.tot*  Z.\C.c»»f.i7  *  t  cwfeq.lii.t. 
Gabr./ii  6.cnu.(  *  24.1tr.di  i*g.&ca»ji.  Craucit. 
c»nf.t\%.&conf.  1 84.licct  alitcr  fcntiat  Curt.Brug. 
t»*ur  t.*dfr*t,lil>  ^.t*f  \f>.c*mft«f. 
C  3ui>quttomvtit'ii*.~)$ccv,x\\urt\  Ut.ff  dt *tt.rtr. 
amot  &  /.«/i»Mf«.^.jf n  ibidcmquc  gl  ff  de alimit. 
&c,b,rMg.Vitum  8t  vxorcmfocios  cfle;  &  talcs 
notoric  rcpurarun  patria  Brab.faltcm  quoad  boni 
mobilia  &  acquifita  immobilia,Eucr. t»nf.  119.»*. 
9-&  eonf.i  j6.».2.aJdcns,confuetuJincm  mulien- 
bus  fauorabilemjquum  alioqui  acauifita  cenfcren- 
tur.ipfiusmariti,pcrl  quintus  rT.de  Jonat.int  vir. 
&  vxor.cum  fimul  Je  quibus  et.ampcr  Alex.  co*f. 
\*  (ub  n.x.ltb. . . N  att.r»  f \o  f*b.*- 1 .» *<n (*q-  Me- 
noch.accurati(T/»t.}.r''r<,A'w/,t-<,  Et  dehuiufmo- 
di  confuctudinc  Bocr-Utci»  co.,fu*t  Bifur.tttul  d» 
co*f*et  m*trim  %  x  Ccmmt»t.m  tonftttt.  P*nf.  tit. 

1  §.a<./ii5w#i.*K»»MCouarr'aPPoC"fl- 
Itb •yt*f  ,i9*pr  tfit  titnjub 


C  a  p  ▼  r    X  XXV  II. 
Differcntia  intcr  fimplicem  Saifinam  &  Complainum. 
S    r    Af    M  AE. 


Vltimut  V»JT'ffor  rtptrtut  to*tintt**lttts 

Vltimi  Pofffff-rit  Ius  »Rfo  i»t. 


1  f%  $t%tj&&fi  _ 

1  l 

ComfUint*  q*t  lit'tgi»ft  funt.ptr  Prtnciptm  j.utslr.,,  tw 


4  r  Antiqutttts  C 

Tttuli  S  "S  in*x»cMti»*tfit*tmtl„Tts5 

j  X  PjBtrhut   *•  X 


Uiftn*. 
CompUint*. 
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0,                                  ?    R    A    X    I    r      K    E  R    r    M       C   I    V    1  t. 

PRi^ati  prnctici  Panficnfcs  conftituunt  &  fa-  cfle  aurcam  &  fingularcm,  &c.  A4*uvu,9Xtr*.i* 

caint  dinCrcnriamintcrfimpliccmSaifirum,&  prifinpt. 

Coplaiin.iin:  Jicctucs.quoJ  quicunquc  nr  iimphci  ln  matcria  vCro  complaintx,res  litigiofa  fiue  co-  J 

S.iiiina  rcpcriunturnouiflimi  polleflorcs,  &  m  vl-  tcntiofadeponitur  m  manibus  Principis,canquam 

timp  anno  eflc  poftrcmi  io pofleflionC ,    quod  is  fupcrioris.rcgiturquc  pcr  Icqucftrara,durancc  iu- 

mancre  dcbcac  111  poflcfTionc  ,  donec  &  quoufquc  Jicio  fcu  proceffu. 

cx  c.1  conuictus  fucrit :  mclior  cnim  crt  condmo  Aliam  quoquc  Jiffercntiam  ponunthanr,  ^ 

pofI:dentis,quam  .i.;ciitis.§  .Rtitt.4nd*,,njii:  4.  m-  Quod  iu  fimplici  Sailina  ,  anriquiorci  tituli  in  | 

ttrdit.¥.>  (vtJici  folctjmagnuni  cli  (*)  poflcflionu  exccunone&  cxploto  funr  mcliorcs,  Ot  in  Com» 

comoJum././w.C^rtixew^Kd.quamaiunt  Scrib.  plainta  mcliorcs  func  noui  &  reccmiorcs. 


A  N  N  OTATION  E>     N  I  C.    T  H  V  L  D  AE  N  I 
IN     C  A  P  V  T    X  X  X  V  1 1. 

ytjnumtfi  JYctt  4ct.  i^fbnum.*..  SurJ.  lib.9  prtfumft. 69,61  multa  trajit  nouiO*.  Gihrun. 
dtt.xi  «j.iw.u.Eiiunicr.u  commoJa  Mcn.    irf.»4.».i  j.riiiWji.jj. Ub  at. 


C  A  P  V  T  XXXVIII. 
DcCompIainta. 
S  V  M  M  AE. 

• 

1    Comf'*}%t*rft frtu  'fit  Printiph,a4  -bniuf  uiuf]ut  foff jft  mmftuifitA 
Z    CsmpUmtA  ttr.  U,  t  *urt  vlttanm  1  u>  bmti.  n*m prchibot. 
J    Ojl»,,usp*,tei  «J  tt,t*m  di<m  im  Conaliumct.*;. 

CPffJfto. 

4  OJli*rio  (onjlaredtltnt  <e<rtu,b*no 

D*mnum-(t4i4t*riuu  , 

5  C»tr.p!*intm  nen*m  tnrb,.t,ontm  iollit  p«c  >n  tonctlint ,& fug»*t(0trttt, 

COmpI.iinu(«)(/el  vrvocarclibcr,Copellanta,)  tur.dcbcnt  Ofliarijs  cxccutoribus  tria  conft.trc, 

cflq.ijrd.im  prou(fio  &  largmo  Pruicipis.Bc  fcilicct9impctr.mtis  pnflcffio  poftremi  fiue  vltimi 

IuftJtia.,qti.r  daturalicuj  conquucnti ,  quod  poil  annirurbatiofa&i.aut  Jcracto:an  fit  vcl  fuir,&  Ja- 

p.icificam  vnius  anni,  &  amnlius  poflcflioncmab  num,  quod  pi  ffcffordicit  fc  ob  talem  pcrturbacio- 

aliquo  alio  rccenter,m  c.tdc  fua  pacifica  poflcffio-  ncm  fuftincrc  %.  Rttiiend*,i.  /I.t.  dtinttrdicie  Irt 

iicpcttutbctitr.Cui  annuo  poflcilon  luftitix  Pnn-  prouincialitamen  Concilio  Mcchlmicnfi  furficit,ii 

ccps  hoc  bcncficium^ikonfcrt.  ipfiOfliario  tantu  conftct  dc  pofl'cllionc,&  Jc  pcr« 

Vt  pcr  ComplaJntam  cun Jcm  pofleflbrem  in  fua  turbationc.de  damno  paflo  non  cft  quod  inquirat, 

pollcflioncmairerar.&pcrturbatoriprohibeac,  nc  cum  fufficiat  impctranccm  ex  pcrtuxbacione  ali- 

ampliuscam  turbacionC  vrgere  pcrgat.fed  vt  pof-  quod  d  imnum  pntcndcrc. 

fcllori  paciricum  Iusobtincrc  firut,&  fiquid  mris  Harc  Complaintcfiuc  Notiitatis,aut  Saifinar  pro- 

in candcm  poilcflioncm  fc  IiabcrcprjcccJac.iJ  or-  uifioncrcmouetur  omms  tuibatio,  &Nouitasin 

dinciuftitia:  cxperin  mctpiat.  cafu  oppofitionis,&  rcs  litigjofa  feu  «otcntiofa  fc- 

C»u^d  vtftccrc  poflic,  &  pclTeiTorc  &  perrurba-  queftracur,deponicurque  111  manibus  Principista- 

torcm  limul  .id  ccrtum  dicm  Oftianum  conftitucn-  > quam  fupcrioriS.vt  partium  tranquillitati ,  &  Con- 

duni  citat,  &  in  ludicium  comparcic  iubct,  vt  ibi  cordi.r  confulacur,&  nc,fcilicct,parres  fcu  conte- 

lmpctitono  jcs  pcrjgacur,  &  vidc.uur.  vcrius  Ius  dcnrcs  ft.uim  ob  litcs,  &  pcrtnrb.uioncs  ad  arma 

futuui  (ic  xqjius,&  potius.Scd  quia  ifta  exccutio  profihanc  &  concurram,Ica  ctia  mcminit  D.  Fra- 

6  cturio  pcr  Oftiarmm  fieri  dcbct.proptcrea  fcic-  cifcus  Curtius,in  fuo  tractatu.Sc^ucftrorum./o/  j. 
dum  cll,quf  tali  Oih.irioncccfl*.n.6c6peccrc  dc-  KWiw.ii.D.AnacPcrufi.  in  fuo  ctiam  traclatu  Sc- 
beanc.  qucllromai../W,io>.»«.i.cr/«2. 

♦     ln  complaincis  igiturqua;  »  Flandria  prailicS- 
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ANNoTATIONES    NIC.  THVLDAENI 
IN    CAPVT  XXXVIII. 


3.  f>  Otr.fUint*  )Quid  fit,itidcm  Keb.tom.j.md 
V^ro'*,t/r  ttr  tr*:i  .de  m.ij.ftjf  mrt.l.  gl.\  »«.4. 
cumfeqi.  vbi  quoquc  oblcruarc  licct  hutulmodi 
voc.ibulorum  v.inct  itcro,  de  qua  antc  dmmus. 
b.  Hot  ttrtjitium  JNihi!  aliud  eflc  intcrdifta  (iuc 
m.ind.it.i  Ciinen  Imp.quam  fortnas&  conccptio- 
ncs  vcrborum  (nullts  tamcn  ccrtis  rolcmtubus  .id- 
tricli":)  juihtts  Imp.autiubct  atiquid  riert,auc  fic- 
n  prohibcc.qund  tunc  m,i  timc  ficri  lolcat.quando 
dcpoflcflionc  vcl  quali  incer  .tliquos ,  contcnditur 
dectar.u  in (imilt  latc, M^tchl.icr.rf  t.w.n  < \.c<.m 
fe  ja  tom>\.iuxt*  ux  in%.\.  in:it,de  inttr/%ln  ciua 
fcntcnttam  pulchrc  Oldcnlorp.  m  p*csjmi>*fm*t. 
tLt,fx  a-itu>n.^,ttagin.rtn,..l.  ficutoltnt  folcnnitcr 
conccptis  vcrbts  prrtores  intcrJtcta  rcddcbanc 
fummatim  caufa  cognita,cidcm  r trionc  ob  rctinc» 
daro  pacem.noftros  nvigiftratus  folctc,  .iJ  poltula- 


cioncm  alictiius.qur  videatur  ntri  confon»  ,  inhi  - 
bcrcaducrrartonc  turbet  altcrum  ui  poflcffionc, 
quod  11  qutd  iuns  eriAimci  fibi  compcccrc  ,  <cn- 
ttatquc  fc  mandato  tali  gr.iuatum  «  tunc  coropareat 
iniudicio.  Ibidcmquc/i»  jSim.6.  mffin.rtmtd.  lic 
a.t ;  Infupcrdiaumcil  fuperiuj  frpe.  quod  lntcr- 
diaorum  perfccutioncs,  non  fotum  feciidum  ror- 
m.«m  a:*ionis  ,  vcrum  ctiam  ad  lroitationcm  antj- 
quicatis.inhibcndociaufuli  cit.itoria  cxpcdiri  * 
poftunt  &  foknt.Ergo  ficut  oltm  mgcns  erat  vuli- 
tas  vti  interdicris-.quoniam  t.mgcbatur  larfa  aducr- 
fartj  confcientta  pcr  mandatum  prartoris,  &  fcpil- 
fimca  moldlationibui  dcfiftcbat,  vt  nutlo  alit» 
fumptu  Sc  mdicio  eflet  opus;  ita  &  hoc  feculo  cadc 
vis  cfl  mand.uorum  luduialium  ,  quibus  frcquen- 
tcr  folcnt  imqui  homines  tcrrcri ,  quu  ordiiutio 
J>ci  cft,ac  tacitam  m  fc  vtni  habct. 


I  Cfii„rit\,oliftrm 


C  A  P  V  T     X  X  X  1  X. 

Complainu cjuomodo  executioni  mandanda. 
S    V    M    M  Al, 

,J:  f>  'Jftflhr  r  Itimnt ,  r^»  *nn  di  . 
n.-nLi.f.y  .-./»  *-t*   1  ttrtuti  tio. 

{,  .  iu  tx  ftrtmrvmii  nc  *h  >t*o  l  intommodum  fit  ortmm  r*  u 
imn.tftt-t  ■$»  ,  no»  btttu f*runn  $n„tti. 


*  (ijtAtf.t  f*ttl  tOHjlttlltlt  Jt  ktl  I 

j  Oflt*rimt  f*nt  r.on  t  <>mf  mrfntt  * 

0  Ojiiariu*  f*)tt  no'i  c  mpmrtutti 

~  O.limrimntm  remp*Tt,.itmc\:  t 


t:ttmttm. 
***nnt:*S. 
H.'tm  nt  *  Jftrit, 


g    Otlttrutt  f*rti,o/np*itnttl> 


r.C  l  UfM  :■ 

■xt  n  tortmt 


iu 

l  1  Qjtti 
tl  (  il 


1  rtttn  ti' 


r,  cT  *  ftttHthminft  frch  mctdf  uminttttxt. 
p    Otli*ritm f*rtt to>rf*Ttutr.*nt n  -ncomf*Ttm  - ^tttqiurt-tnm  [tm,,€r  m.nut.mitt '. 

tii  it.ltz.inttm  fro  nom  ,  :>r,p  .rtnrt  h*t.  t. 
njff  itD*tt  >ontr*'intn  Ct  nftjt,.  t..rn  .txjtdire  ftttfl 
nrttfimftr  mtXrtutltn;  f'ttfitt. 
onttntto  0  '<  i>enc  C  '  c  x .  a  ridtb.t. 


o 


i^iarto 
6t  fup 
funrt  aj.ccq 

Nam  Olhtr 

dcbct  Rfpf 
centatain  (\ 

pnflciror  fii 


on  'vti  pttnnum  Q^iojt.imcn  vl  iimm  ir 

t.tbcnda  pcrc  cft  curai-Juin,  modo  CDnltct  ii 

cquattir.  ribus. 

i  'pnnio        L    li  A  lot  cr.:np!ainri 

ancon-  ahquas  literal  vn  Hiulun 

anJ^or  quib.t»  ius  lniim  ftert  v 

icr  rcum  tnnv.«''nCllir.1  cl*  lltcrji  n 
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16  f  X  A  X  I  5     R  I 

:u  miniftri  negotium  rur.mdum  aflumpiif. 

3  Ncplccto  naque  Aitoris  coiiauerciit.s  tirulo  of. 
ticiuiiifuuiu  pcraget  { dummod-»  dc  poifefTtone, 
penurb»riouc,&  pictcnfodamno  ipii  conttct^  St 
pcnurbatorem  cirilnt  ad  copareitdum  coramipfo 
jn  loc\»  co<;tcnt:oio,&  ccrtof  pii  plcrii  pc  ent  an- 
ie  iplius  xdcs,vcl  in  ipfius  prxfentia  .  in  foro  vcl 
antecremi:cr:um):dqjc  brcui  rempove.nenj]  i  |>o- 
irnJic  etu$  d:ci(i  tefit.vr  cod£  locovtdcat  ipiuna 
O  hanum  pruccdcrcad  cxecuwoncm  Jiclx  Com- 
pUinue. 

4  Ciuc.it  nmen  intcrim  Exccurorj  ncterminnm 
confhruarnimfs  breucm.led  icbitutrt  fc  comper?* 
ccm,&  ccrtet.ilcnuemporistcririiinm  intr  i  cji«cm 
vrnfimilitercitat.is  polllt  inftrucius  comparere, 
Ko  ailigtuto  Jic  faui.crnnrnt*nttcr  coniiirtjitur  & 
afii^jnatur  -crrius^Mcbr*  cm-.;  ar,  rc  ...  t'>r  conoue- 
rcn»,jut  procurjtrir  cius  ncmune»&  pctcrc  :rtrum 
collociirj,  liiteponi  in  fuj  pcrturbata  pofleflsone. 

j  Et  li  ncmo  co  dic.id  roinr.iJiccndi.ni  comparert 
coc.ilu  Etccutur,&  Atromcon:*ucrer.ris  reijiiilt- 
tioncm.&  profeft  im(vrdecet)&  defcctum  notar, 
ob  qjem  Ihcim  &  finc  ajntionc  tci.iec ,  imo  manu- 
tencr  con-jutrcaicm 
0  Actorcm.aut  ipiiui  Procuratorem,ipfum  aeci- 
picndo  cuin  p.tt  c  reitis  fu.t  tuntcr  tal.uis.aut  jIis 
kjgra{jtcicnJo(*Jin  Poffnfupnc  &  Sailiru,  pcrip- 
furo  hoc  m>do  connonara  ,  &  q'uafi  bapntata  m 
fuadicxa  Complainta.  Et  omncs  turb  Htoncs  & 
Nouir.ncs  iioi  factar  ui  coniranum  limu!  jufert,& 
annih.lar. 

Quo  fat^o  cor.».m  reftib»»  (tatim  ar»  .  non  co- 
parcr.iemaJ  fuam  pcrfoium.aut  a»l  Jotnum  fu.im, 
vt  in  Camcr.im  liue  in  coiililium  Ilandnx  ct-ito 
tompctcnti  conflitotocpic  dic.ad  vidcndttm  idtti- 
Jican  prufoftum diCtr  non  cnmparitionis  liuc  dc- 
fcctns,&  ni  vidcpdum  conqucrentem  l.mus  tcnc- 
tiaut  n;  lnntcr.eri  pcr  Cuium  aut  confilium  in  fiu 

ANNOTATIONES  1 


*  v  H  fc  t  r  t  u 

FofTcfsione,&  Saifina. 

Et  fi  citJtus  .-iiit  eius  proeumor  compareat  in  % 
]oco  corncntiofo.runc  alta  &  clcuara  voceexccu» 
tor  lct;it  Ittcras  Complaintx>&  lubet  citato  ,  fub 
rr.  tttnij  pcc.ini.tnis  pornis  rcuocarc  &  adnihil-itc, 
turbationcm  pcr  fc  faftjm  rcftjbiltii  ,omni  q;  au- 
fcrre  im-  cJjmcra,&  ponere  line  collocarc  cajfam 
mfuo  pnnio  It  jtu  Jibiq,  caucrc  plus  fimiU:  rocere. 

Etli  obcJir.id  frlationifu.v  inl'cret,& nihilomi-  y 
nns  o:ar  cti  mJict.i  caincra  lut  colilio.id  ibi  dccla. 
raiitUiH  cinJcm  obcdientiam.  Et  li  fc'e  opponat, 
cxcctitor  nJul*>minus  manutencc  co^ccrcntcmm 
fia  poilcfsionc  &  Snfina.pcnitquceanum  conte-' 
tiofamin  ma.jibusPnncipis  tJnou.imfupcr:oris,& 
ndfert  oitvics  no!iirj'es,&  citat  opponentcm  m  Ji- 
c>.»m  Canicram  id  Jicendam  &  dedarand  im  cau- 
fj-n  foas  i)ppofitioni>,&  aJ  vlrcrius  proccdcndum, 
vt  dcccbit. 

Etlicit.irnt  nolit  rcflaliilizarc  rcaltter  &  Jcf.uito  10 
au:  rcr  ligna,jJ  olliarij  or.fmationcm  ,  &  fccunJti 
fux  commiUioms  tenorcm,cxc».iitor  cnm  non  rc- 
cipir  in  oppoiirionem,feiJ  pr,o  Jc  'ccl.ij-ut  pro  non 
opponcntc  ipfum  habct ,  proptcr  reitabliiiamcnri 
dciccttim.aut  rcctifjtioncmicitjtquc  dcfcct  jnfum 
:n  Ji.  tam  Camcram  fiuc  Confilium  ,  aJ  vidcml .  de 
illo  defcclu  ordinari,  vr  xqunmcrit. 

Si  c«ccutor  in  fuj  c-Tccutionc  crrct,  peccct,  aut  j  i 
etcedat,aut  fi  non  dcbttr  procedar,  rurc  pmdcn- 
tis  partts  cnt  >d  cuiundum  rcft.iblifl.imenrum  ,  il 
ci  piM  fefc  non  opponat,fcd  (i  tunc  ipfamet  pars 
aJucrfa  Complauitjm  contrjriam  obtincar. 

Ktccutor  nullara  aJaiitrit  appcllationcm.in  ex-  T ^ 
ccutJoncComplaintx.icJ  femper  vlicrius  proced  t 
ca  appcll  ntonc  non  obnantc, 

l*matena  manutenentic  Jcbct  cxccuio  ficri.m  |  j 
loco  bencfici),  tut  vbi  cauia  contentio?"a  fita  clt,  & 
codcm  fcfi  mo  Jo  rjuo  Compl-tinuin  CXcCUtMOi 
m  ind.iri  Jiximus. 

r  I  C.     T  II  V  L  D  a£  N  I 


I  N    C  A  P  V  T    X  X  X  I  X. 


j  £  J/aj/iWwairV.^Execijrorcm  nonpolTcaliquem 
^  vcrbo  mittcre  in  pollclsionem  rci ,  etiam  in 
confpeciti.ruti  inie  ucntcntcaliqiia  apprcbcnfionc, 
knottfl  mtxrti.tn jin.jf  i/epignt  *&  Spccul.i»  ttt  de 
l  d*trt:.$.t*mn»Ht.in prtnr .&  aducrfus  Pan. 
iat.tnm  altijnitm!  n.io  felin.n.^  dtrein^.  &  Reb. 
mJetni  Ttg.lom.\.trnft  Jt  n.*t  f>r/f  ttj  rrtft.»  ^. 
t:tmfeq.Et  vi  rcfpoiidit  I  tnus  N  \n.(tn'  i-A.  »,  i  j. 
tZjtj  i  &  prefertim  »  42.olIIj  jn.flcfiio  foloani- 
inotransfcrrrpotcftf^acquiri^nifi  acccdcntc  aau 
corporco.  ve!  allo  qiioJ  tradirionis  loco  habcatur, 
fer  I  t<jji«'t*t  i.inf-rint        »tr<sriHt,tr  l.yn  m  *d- 
ptin.l §'.4t 't^Hir.fcftffib^ttm^  ttnf.ffj-.i99  »• 


2.<r  f5.cMw/>7<j.'atc  rcprobat.tanquaconrra  com. 
cond-jfioncs  Joc"t.t'ccifiorc  rotc  Roro/i  cuiin- 
itium.fjrro^.uiis  in  Iitcm  &  ms  in  nouis.dum  vo- 
luit,morictc,  litc  pcndctc.clcnco  Wcnericij  poOef. 
forc.rco  conwcnro.fi  P  ipa  furrogct  in  m$  &  litcm 
Jef.incVi  j:um  ,  ccnfcn  eum  furroprura  etiam  ad 
Jcfuncti  poiiefsionem.iiccns  c?n.ltm  rota  icctius 
in  tjfdem terminht.eotra  cenfoi*Tc.jt«  4  irnii  .it- 
ft  li't  ft  .dtntt  i.t  ne>"i.vb:  vclit  lun  ogatum  buinf- 
modi  pcr  Pnpam,tntcll.ci  ftnrogaium  lo!j.i»moJo 
quoaj  propriet^icn.non  vcro  q:icud  pulicfsio- 
ncro,qna-  lif  f-Kti.ncc  communc  qmjqujro  habcji 
cum  roflcfsione. 

4  CAPVT 


c  '  m  t  xl; 

C    A    P   ▼    T      X  L 

Complainu  in  quibus  habc-t  locum,  &  in  qttibus  non« 

fcli  S     V     M     U  AE. 

rln  m*Urhf*  ttjfist.i*  imimrfmlit. 
lm  u cjft  B$fmut,c.»tTA  Dtmtmm  feuii. 
C     'J  t?ri», iptm- 

Ceutr* vtUicmmc  :.'••»•«».  tfrc.temptrt  conJuclttnn  iurmntt. 

f>ViltiCW  "*  Utmt  rtm  ftrturimi.ttm 
S<J.o»ir*)  <^mfl*intmm  txftjit, 

y  **t 

C fri/f!( .tvttts  tum  v.lli(g>ii*f>tr:*ria:«rem  txtr*r.e*w- 
fofffff  nttvmiu  mm»  ftt- 
i  „ff,  jfvr  timlit  <f«*  <*'•  ' 
Ct*tr.tp«f:t*t»u>»  frkmt^^fmmmfmTtpmfim  termtm, 
Comrm. pofnirmtem  cL.m  *ut  vtttienttt 
1»  mnUr.*itUd.run>.& '***»  mm*tt*»c»fm*  tmfmm. 
\  Intoffirtuntttrum  uM*m.  «> J:mm(»teeft*n*  vmtmtrfmtu 
^dpt,  urktt.o»,  m  mifffkp  M>«  • 
1 4  C*mt  U  ntA  tn  m  txfeitrtfcetl ,«  tum.ut  *i  •Gurimttmtt.m  ,httt*mU  ,  <?  tmffu. 
i  5  Twvfor.&qmitvmtimtm  mirtfi  atnitmlimmbu*  Ulru. 

16  Cmmli  t  ..*t<  r  i*cchtuLimt  Jmmnm**tt  pcen*  4item  lHrmram. 

17  ?,nmi  ,nnt*t:*te  fm.tttntbt.,:  m  i*n ** it  tn  txpnf* .dnm»A,  &  Mtrr.Jje. 
IU  Om»\mir.tmm  m*litmfttr*n,  dmmr.mtur fttnm*TQtir*tA, 


CcVtp  '*int*  t.-  feiiri  no 
jottAnts  vmitt 
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io 
»i 

>  :• 
1  i 


atx. 

Iccttra  in  fnccef- 
di,ante.i'Lim  crtic- 
ereorui  ftt  ad  reJC- 
i  ouetcus  .  icccj>- 


COmpUrcs fiuti  cauf.t  ,  inq>;i!.us  Ccmpbima 
non  habct  locum  .  ncr  cxccuttom  mandati 
pou.it  Namin  Ftandria  C.r 
cum  in  marcria  uicceit  onii 
pnuilcr^aty  domm  mcrtuai 
C'«nip!aint.i  c8uc  er.-tur  im 
Comprairrra  etiirr.  n  1.!., 
Conc  tcudi  >  ctirra  <!r>minu:r.  .cudi 
rciani  ( Vulgo  C<  mfi*r*tmin: 
uaiidum,aut  pniilquaai  .uror  coi  q 
tu$  fit  ad  rcJculrtat  m&  prxftandutn  fidc!:t  -  » »'«« 
ramcntum,  idquc  prxliitcnt,  &  rriiiiqrum  m  pof- 
ictuoncm  tnillits  fu.:rrt.  vt:  pr.«  diftuructt  NcJ  va- 
fallus  C;itm!»in:rm  intcntarcrorcrit  coiitrtfuum 
pi.mrnum  kuJi.  poHqu.tu  tHilidclttatrsiuiainf- 
;i;ni  pr.tftircrit.fcil  i,o;i  pr  ris,qnia  antc  homa^ium 
no  liabetpoiTtiTif-nc.i).  .^iueriv.m  on-nc$al!ot 
pcrturDatoK'.  q"am  coi.tra  J^mtnttm  fuifcudi po 
tctitquifquc  Complaimm.  ,;,:cr.:.nc.  po^ifPrr i-m 
f!  ro'i  rrrf|i'i«i«.r  fidcinati*ii'r.imentum.&  fcipfum 
iuuarc  rum fi:a S.iitinai  &  pofislHonc  fui  pridc- 
ctilorii,  Contra  Princrpcm quoquc  non  hsbet  lo. 
c  -m  Ccimpl  iint*i 

Nam  tuitraftilumintcrdomirtos  interfubdi- 
tosnoncft  Kouit.n<  .  qui.i  Princcpi  arootapoficf- 
iivr.'.{vt  aiunt)l|tigarcnon  pctvtl. 


Pominu*  atrrem  fiucproprictarius  nequaauam 
porrrir  contra  fuum  ccnfuanu  aurcolonum  tntcn- 
tarc  Comclamt.im,  Jutantc  conuuctioms  6t  lcwu- 
tien:$,vcl  colonafjs  lui  tcronorc. 

Ottia  licct  ipfc  (H  propnctanul ,  &  ciuilu  pol- 
fetWhGC  cit.propnctar.iu  fucccfi"ioni$, cmptio- 
ni»,aurbcTicfici-lit,  non  tamcn  ob  idhabct  acuo- 
ncm  coiura  po!l'c«orcm  naturalcm,ad  Compla:iit* 
intcntantUm,.  vt  halieti-P»»*-**  /-  Si  vi  jtcmnim. 
fit  <wi&  vi  *  m*rt.  Attammeri  cmitra  ti  doinuni* 
fcudi  r,t'.l  Fropriciai.uspcrturb3rctfuurnccr.luar:u 
aut  villicum  in  f»ia  poflclionc  ,  co  cafu  tdem  co- 
lonus,  v.l!iius,a-c  ccnfuarms  IicitC  prtcnt  contr* 
proprict.uium  mrentaf*  Cr  mplaintam  ,  quia  ipfe 
talis  villicus  cft  m  u^iurali  poficlf-onc  hindi, 
diudcrat  coJ.  ctic  ■  .!  «x.iuj  pollcfiioncloc.tio- 
ins  &c6<iiictioi"v,-'i"itra^r  iolaJcutioi:  a.tua- 
1.3  poficlsi",  cn.ui.ii  liiicJttarcsut  cmptior.c  noti 
,.>r,  ,.,,„  r.^.Vt:  fhgl.  (l.<nl.X*tar*t:i.t.  >.t»m* 
ff.  i;  *et]»'t  ftif  jf-  Attimcn  ii  aliu»  quifptl  q-ii 
nnn  cfict  pWBfWtHs  foi.di .  ewiWill  iut  v lOkti 
penurbaTCt  m  fuo  ctnlu  autin  ».»>Juct.oiu:,  v>«  c.<Ju 
p.<-.ic-3rius,.t..tco!om.sl<mi  !..iiit  propr.ctarn  |, 
ipfc  (olatpotct*:  Comj-bima  u.u-tarc  coi-ua  per- 
turbatotom,  fc.eoii  nw  %m  ejiUJcvs.qwwP^wu^* 
n^tuialii;  &  t  ropi  itroiiui ,  flu;a  potu.iior  CtMli». 

'  f  4  Ijuo 


Ct 
to 


>"  fRAXTtHl 

1  i  i  &  ipfe  propricrarius  folus  fine  fuo  villicota- 
i  it  L>otn.>'...iT  im  cvpcdirc  pote-it  contra  tpfuin 
•;  arbatortm  q :iod  fua  'pllus  omnium  m.ivime" 
•  •  i! ,  vt  fuus  v.iU  -.s  cutuuAum  ngri.r»  ptcificc 
i  i  i.  e:t  Nam  li  vi'licus  cx  Ivt  pollcflionc  cxtur- 
1  irtrur,ipfc  quoquc  prop-ietanus  i  fua  propnc- 
f  ie  cx  cidcre  poftct  &  villicus  optiuio  nirc  tunc 
4  ■  itr.i  loratorcm  fuutn  dc  dimno  apcrc  potcnt. 
?  liijffbr  autcm  natur.ilis  cll.omnis  is  qui  tructus 
r.  ipit.iicmpc  vrurruitu.iriui.(  )  c^ifuariuijColo- 
i  is  /.l!c  js.inq.nlmus  feud.uarris,  cmphitcota. 
l  cm  liroilcs  coinLntor.  s,vel  quo  U  qwc  .ilioti- 
tu!o  cos  compelUre  libcr.q  iod  ad  ruictum  perci. 
f  irndo*  lintconftitutudicutur  cftc  poHcflores  na- 

t   r  !cs. 

P  «ffcflbr  aurcm  cimlis  cft  ipfc  pioprictarius  3i 
d  >niiiu«  fundi:cenfus  flt  fcuui,  qui  agr  im  f«  um, 
c  nliim  dccimalcm,aut  fcudum  conducto  i  .id  ru- 
ctui  indc  peT  fuos  Uhores  peicipicndos  locauit. 

C^ui  aliqu<d  poflidct  prccino.aut  pcr  cofcnlum, 
mili  im  ramcn  eiufdcm  conlcnfus  ccrturn  tcmpiis 
h  ihcnt ,  is  ccrie  n  illam  CompUmtam  inrentarc 
potelt,qim  ad  boc  notlatn  Itabilc'  aut  hrmain  pof- 


RTM  cirit, 

occupsrcnec  poflidcre  poteft  .quales  furit  decimar 
E:c!cfu!hcx,q  ns  Uici poflidctc  non  pollunr.r  Ai 
h  c  ,t  v;r  dt  dtrimn  Imo  iui ta  cunJcm  tcxtum  ibi- 
demgrainus  dictcur,(ciIicct,quod  cicommunica- 
dus  cft  Uicus  decini  is  poft?dcns,:.ifj  rcllituat. 

Ncc ctum  conccditur  Comp!  ainta  r.itione  vte-  l» 
filiutn»vcl  bonorum  mobiltu.mli  ca  lit  in  inarcna 
lucccflioius  vniuerfalii  ,  inqiuoi'  vtcntilu  com- 
prcbendi  polluai  limul  cum  &  fub  alijs  bonu  ,  ad 
quodfcruir.)  'trt  ntitn»  injtitut,4t  lipiS. 

ii  poflcllio  cflct  pertunuta  lupcr  aln,  puiTciTorc  I) 
qnaro lupcr  compt.llcntc,tunc  CompUm:a  no  ha- 
bcrct  locuni,qu:j  plurtl  eandcm  rcm  iu  lolidum 
poftidcrenon  p<  flant,r./»r-f  rx:r«  Jp.tr  fj. 
jo//ir$r:.§  t\  ,  cntrjTioJf.  dtA-a  ir.  vc'.  nmititn 

p-M 

icd  qnii  hiflenus  diximui  dc  ijs,in  quos  Corn-  14 
platnta  uitcrari  potcfr,cV  in  quos  minimc.idco  hcc 
loco  fcicndum  clt,quod  (icut  CompUmta  nitcnu- 
tur  inipiutn  pcrrurbaioicm.  ita  non  uunus  imcn- 
tan  potefl  contracum,  qui  talcm  pcrcurbaiioucoi 
ficri  n  flit. 

Et  antbopari  portia  plcftcndi  funt,  qiu  tam  luc  (< 


fcflioncm  liabct,»f  iri/  •&yi  frtt*ria.jf  Jr  /■r«r.#jpxquasn  tUc  fcmpcr  condcmnatur  in  mulcram  duaui 
Vcri\:n  ft  ipfchabcrct  talis  confcnfus  pri fixum  tc.  Vibtarum  Panlicnfium.aut  prnipfa  pcrrurb.nionc 
pus.atq.ic  iliqois  mindcm  m  pnircflioncpcrcolen-  Uc)afaut  propcrturbatiomv  fac>c  caufa  CompLnn- 
•  f  inumpcdirct  aut  pcrtiitbarct  ,  co  tcmporcpen-  tator  quoquc  luccumbcns  non  fua  dcbita  puimio- 
dcnte  ic  durantc,  runc  iple  poflet  Complamtam  ncrarcbai  N  ,m  anno  millcfimo  quadrmgentctimo 
coutra  pcrtutbatorcm  iropctrarc.  vigertroo  fcxto,ordinatu  &  fancitum  ftnt  pcr  no- 

{0     Nullactiam  datur  ncquc  conccditur  Compl.nn-    u.im  Catncram  cor.Iilunam  Infulis  ,  vt  liacrorqui  Ie*. 
ta,ijsqui  cUmpoilidciH,  qucrnadmodum  ncc  ijs    Complaintanictpcdiri  curauit.intaufa  fuccumbc- 
q  n  vi  cV  violcntu  occupant.Nam  talcs  funt  nulx    rct,codcmnarctur  in  pccnam  decem  librarii ,  quod 
bdeipoflcflorci.ik  pro  no  pollclU>ribus  habcntur.    tamcn  non  fuit  obfcruatum  vltra  quinquas;inta  an- 
Jntclligitur  aute  aliquisclaroa'it  vi  poflidcrc,  qua-    nos.  ln  Franci.i  vcro  ordinationc  Rc^is  Ludouici 

XII    Anno  1  jii.  ftatutum  fuit,  vtquicunquc  dc  17 
Nouitatc  n.tentata  fuccumbcret  1$  damnaraunn 
omncsexpenfas,damaa,&  intt  rcflc.Si  vcro  Con  - 
plaintam  aliqms  mjlr  impctraflct,is  cxoIuk  pani 
arbitranam^difcrciione  ludicis  impontndjm. 


00  pars  aliam  demonltrat  poflcilioncm  ,  camq  ie 
priorem  nili  fortafGs,cit  hic  aliam  pnorem  poflcf- 
fionem  oftendcrci,*  titulum  tuftiorcm,  ncquc  ct- 
i.i  n  «Ha  ditus  CompUinta  in  mitcrta  dclictorum, 
ncquc  dc  rcbus  quas  aliqniinecliypothccare,  ncc 


ANNOTATIONES    NIC.    T  H  V  L  D  AE  N  I 


I  N    C  A  P  V  T.    X  L. 


a  rr*r  eotJutlit)$cc\is  fiuiro  tcmpore  con- 

L/ du£iionis;tunc  cnim  rolonus,  v  illicus.  kUt 
f  eiiluaiius  ciufmodi.ienctur  pruis  reflitu^ic  rcm 
1  icatori ,  nec  potcft  rcrcrre  qujrflionem  domini) 
rcrcij:ncc  ctiam  fui.noc  cli  nnn  potcft  opponcrc 
locatqei  rcpctcnu  rem  cod.ic>am  cfle  rit:j;vcl  fui, 
1:  dl  tcx.tr.  l.'i,fuu  cv.tilnCTteou  xv  ibidcinquc 
poftalios  Sidm d.a  ,/». t  1^  4  &  »»f-  rcntin  lort^ 
3 1  C./«r*i.fccundum  quz  votatum  fuiflc-.quud  co- 
ductorcs  liuiufmodi.condcmncntiir  ad  rcllnutio- 
ncm  rci  linc  domus  locat.c,faluo  s  nc  propricratis, 
£ naui  - 1 qu c  c a a fi ct  dc  I u cauouc ,  A  dl  1  it . * < 1. 1 1 . ,  0  « 


quadereetiam  AIck  r  j»/?  Bi  6.  Sc  rcflrin- 

gcndo  accuranf».  M  ■  •och.rcciipciaji.I.p  Jftf.  rtm. 
\  \  qnt-l  i.lU-n  {\  Ci  mfeja. 

b.  VfnfrHt\n*r,  1  )  I  K.dCcUraruIo,  in  ad.luAa  1 . 
naturalitc-  n.  s  Menoch  tx  ttm  r  e  ftr  a(J.r,m.i. 
1  1m\B.\  n  o  ,>  f.bn  74  Vii  »  ■  <,.  u  '  f,*}.  vfu- 
frucluano.r.i.j  ,.mi  n.vurali  poflcllon,  imcrdittoja 
vndc  vi  conccd  .pcr  l  vnJt  vimtt  d  nUm  & 
l.\  Svn-Uviint  rdi  nm  ^tm /«c.iLtdcm^Birt. 
dtvi  ty  vi  jr«,|icet  'ccus  m  iolono,inquilino,  & 
fiini!ibus(dcq.nbus  lnc)pcr/  i.%.d.,c  tw  ,„  -,,.. Ut 
■at  &  vi^riswi.McnochdctLuaiido  &  ii-.uttando^ 

fotmd. 


*  C   A    P  V  T 

*  rtmti  t.mutfii  r.um  6x  tumftmq.  Magon.  Luc. 
dtt  \  i  num.it  tt-m  /nj^luctalitcr  fcnciat  po  ft  Cu- 
xic.l.bebf  9-ip  ,}  Te*th*m.t»  jtr.mr,bh.*  t&p.  i*. 
r#r#.Qnx  fit  auccm  uatir  di*  p oflcffio  qur  ciuilis, 


X  L  I.  $9 

GujJ  ,>    <  iv  num  ;  Rib  /.'..•        ,.  *r  .,. 

/r.rT-  /fr  tnmt  t.fcff  n  +  <umrt].\ .VjJUi.  </• 
/»/  /.«.fcy.C"  loo.J-tti  cium  hac  Je  rc  Coul".  r.W 
ruLr.de  mtqutr.fo^.Jfn.^.cum  ft^. 


C  A   1»  V   T      X  L  I. 

Dc  Manutcncntia,aut  M  mutencntijs. 
S  V  AI  AI  JC. 

r    Mcnu  tntntim  nuti fit. 

2  RmrU  vcrmluli  tw  dirmmr  Jifmruttntntim. 

3  M.\r.utn<nt  m  frrtt* fftritumlibn.  emnteditnr. 

4  Vnnu  in  mtim[lit*tffiritm*lt>  v.d.m'ur.)l<dcif'(ufarifmrmi{fm. 

5  A?4  nttt.teti.i  lejfjftri^vt  tcmietmU.non  effi  tum  ffiritMttte  tomtrnit. 

6  A/  tttmtt  qutntns  Rrgt  Fr  nieomm.Cmrol  <'.ient<Jftt [romftutti  mbtnrficimlibu,. 

7  rr,Hce.umfrj,r.gm.:um  .ub neftulibus  , 


POftquam  dc  Complainta,( vcl  lurifpcriti  Toc.it, 
dc  interdiclo  vndc  v  i^qur  poflcflbrcm  in  pof- 
fciE"nctjrb.num  rcfhtuit.piuculi  qurdain  mon- 
ftrauimus,ordinc  dcccnti  cofcqut  dcbet  de  Mu»u- 
terenti3,(ii)  (in  lurc  lntcrdicium  vti  pofiidcm.  (I) 
vocan^qux  poflcfibrtm  pacificum  m  poilcflionc 
pacifica  fcru.it. 

Eft  igirur  M.inutcnenria qurdam  prouifio,  imo 
vc  ius  quoddam  Principis  vcl  Confilijfui  benefi- 
«ium,quo  aliqncm  pncificum  poflcflbrcm.ineruen. 
tem  t-imen  et  caci;ct,aut  cnturb.ui,  in  c.dcm  fua 

3ureta  pofleffionc  tenct.fcruat  &c  quafi  manu  tcnc- 
o  fua  aurhoritatc  tuctur. 

Vnrle  St  aptuffl  ei.liccticccns  vocabuhicfl  indi- 
tum.quod  pofleflbr  in  polltffionc  fu.i  pcr  Princi- 
pcm  manu  rcneatur ,&  m  ca  pcrmancrc  iubcrur,cu 
inrer<ficrroneomni(im,qui  ad  hancquictam  poflcf- 
fioncm  contraducrc  velint.frV  id doncc  pcr  luftiua 
alius  potius  lus  habcns  infcratur ,  &manutcntus 
iterum  cijciarur. 

Idc^q  x  in  ifta  prouifionc(q«r  fcrc  in  maccria 
bcneficnli  pncticatur  &  i6rc<htur)rcs  omncs  co- 
tioueifar  &  liricio'"v  incifu  oppnfmonis  depor.u- 
tur  m  manibus  Pnncipis,  tanquam  fupcnoris  ,  8t 
Ltednr.mte  pcr  fcqutilrum  (r),n<ft.in'ur. 

Neque  hii  rcpu^nat  quod  Iu.lcx  lccularis  noi 
dchct  fefc  imn>i'Vcrc  rcbui  fptfituatibu$ , q»t I in 
iflo  cafu  non  imrr.i'cc'  •"«.  c  rclv  s  fniran ilibu$,ncc 
fpirttuilcs  rc«  tr  tt  n  r.CC  C»C  cct.k.l  nntum  q>iod 
eft  merc'  fc.  u!  irc:.lum  lircs^itcni im.ic cV  tui  na- 
tioncs  Jfua;  rcip.fubiitis  jrfct,&  prohibct  Vndc 
4icunt  Tranci.quoiludcx  fcculiris  optirao  lure 


pofTu  deccrr cr:  &  dirc  hanc  prouifioncm  ,  &  pcr 
cam  co^nofccrc  dc  macena  bcncficiali,  quia  Iicct 
ipfu  n,bcncficium,&  bencficij  functio  fu  mcrt  fpi . 
rituahs,&  ad  fpiruuales  potiitimum  fpcctans,t.tme 
tranquillit3tisreipu.dcicnfiofccul.uis  cfl.  Qu* 
folutio  in  complctis  quoquc  locum  habcr,  ficut  & 
in  lunbus  municipalibus.in  quibus  ipfi  Ecclcira- 
iticinon  mmus  comprebcndiintur,qu.im  ipfi  (ecu- 
I  irei.  Et  fi  qui$  vcrius-  introfpexcnt ,  vidcbit  fta- 
timipfum  poflcffonumeflc  tcmporale  ,  licctpcr- 
fona  fit  fpiritualis.&  bcricrkij  miniftcr/um  ftt  fpi- 
ricualc.  Et  nullum  poflcflonii  dicuirr  fpintuale,  (W) 
v-  dictt  Archidia./nr.^'»««/r.w».'/'r./li/i».  ffe.'u  in 
6.81D  Frnncifcus  dc  Zibarcliis.i»  c/  mtntt.diffi- 
di.fmtndttuUt.  Guil  dcMontclau.  inClrmti.ttnm 
r  irnmjttmuffpffer&prefritt^lef.tnt.littrmi  de 
tu  m.tolnm  pcrGuido.pap.f  i. 

Quo  circa  ifliixc  efl  vna  prxropanuarum  rcgni 
Trancir,quod  prxfidcs  &  Magiflr.uus  Prouincia- 
rum,Sci:Cch.tlli.Bailliui,4  Iudices  m.iiorcs  no  pe- 
danci  fcu  paganift|t  fuis  rerritoms  &  iunfdictioni- 
bu»  cos»nofcunt  dc  poflcfforio  rcrum  fpiritualium 
&  Ecclefiafticarum,&  deplcno  poflcfiorio  rctine- 
dr  poflcflionrj.clc  dealijs  caufia  fpirirualibus  co.4- 
nofcunt,  horummcmimc  D  Frar.cifci  Mmgon.  fu- 
pcr  coniuctu^ducu.  Andiga.ncu  «?>i  fttgnturt  <-tn. 
portltyltur  tufitcti  &  mtrctt  .1'«.  tft^fm. i.vtrf,  el.i. 

nu  *  &  1 1. 

Quamprxroeanua  Martmus  fr)Pontilcs:  ouin- 
tus,confirmauit  Rcgi  Carolo  7.V1  p.  r  funm  [>.;r- 
Iamcttim  dc  tahbus  prouiliombus  &  dc  omnima- 
tcriabcncrki.Ui  ccrcocognofcerenc. 
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ASNOTATIOSES    N  I  C.    T  H  V  L  D  AE  Nl 


I  N    C  A  P  V  T     X  L  I. 


**  \  A  Atoitauutis ,J Latiai  manatcnere toetl  d:- 
r»*e*tnr,*.*r/.r.^;|,»t>eri.  fruilr.-i  cmm  ut 
poifcilioncrn  inuccrcc  rei  fcruandx  cju:a,  nifi  mif. 
fos  ;ucrcrnr,i  prohi  cntcs  vcnirc  Efl  poToflijnem 
eocrcetet.if.nc  vis  fi»t  d  <?«»'  »•  feff ff  rmf  .ji  Rcb. 
krjvtis  *dm~rf,rtjjr*3.dtt\ufs  i$fpc.ftJf-f,A  t. 
lO.gl  vn.n.n.t ;/».». 

I).  i/r#  itfiieth  v.  c  ra.) Itrt  p  ilchrc  BalJ  cW/.  1 1 o . 
tminttium  f,  nitra  :t.\rrf fe*t tnctfu.  V>.<j.intcr  Ji« 
Ctum(inqtiir)  ]uoc:  vukcgaernin  polleiliorte  mami- 
tcncii.crt  retrnenJx  non  reirtrucadx  uec  adjpif- 
ccujr  poflelTionisjvr  apparet  1  n  titulo, vt  pofli  )c- 
tis,  &  ir.  titj|i>,.jiior .ito  bonurut»,  &C  .  Jum  docet 
inibt.aJ  «iuid  rcncjrjr.'  !  !•  :.i*n<j  a'ci  t»  iriwenemlu 
qiuppismt  deatioiciJcmtj4.i  .  ...  .4-,  tdtmitb. 
r.& pofl  cunJcin  B^!d.i.; .'. 'irr' •  j  4  ••iJt.num  6. 
C.I»C4t.i\\n)faBC,lciiltlRcu.i»*8i.rtt  t..m.'.tra3*. 
dt  fAitJit  btn  *  f  frjf  a  -tit  t  ..r.nm.\.t^f$it  verbum 
m.imitcncfk.  pr x/upponctc  pofie(C  »nen»j  idcoquc 
|i  pctntur  iiuis  'iLtnuicncn,at*i  Jo.  poilc.Tionc  rcti» 
DC<iJa,&  ji .  iti  t  ,\u  nouiuti*;.  3c  vtt  poifidetn  ,  H: 
quidem  prxfupporcrc  pofrclUoneuj  ex  partepe- 
teutii  rnaeurcneri  >non  vciocx  partc  aducria  ,  fcd 
turbationem  tantum. 

c.  Srmutftrnin.)  Dcfinuli  ctiJm  fcqt  eltratione 
Giil.tib.i.ibf.'  r.tim.i  Cr  > :nn .  1.  K. 1.4 
tt-niiif.f.r.f  ttm.i  tr.ti  .'<•  nnt.ftfftff  ani.,1  gl.l. 
fn-n-.m.  o.  cwm  4>f.i  <j/.»  t>.*<».4£/. 
i.r.um  l-rmm  [t.~.(jy  *r:.7  l.*u$u\  f»  CT  tr.ti.  ut 
funf  btntf.pcjTtjf.ari  C  i*un,  iu  *rrtfi. 

C  •i\i.l.'j-£,tit.  io.Boic.d.c.tii.v»'f>*>  v-  \ f~.lt- 
r.rftttwr  1  iikCMIt.  X.iit.  10.  iit':r.,  9.  •:*»'•»  J  •>  6". 
appofinfi. Mcrul.  Jcclaraudo  «•rir.  Jp. tnrirut%iom, 
dirur  ricli.fr  tx  l  ir  4  i  .:  :.!  . m.+f  l  l.tii.+.cmf. 
\o.f.iL  i»m.  ;.£•<  >•»•"•■  »cf"  Imbcrt  ■cuS.iu.xtrerJ. 
ItL  i.CU'  ;  1  .^J fu.dr  irtrl  ttrb  faetrJt,  ■ ,  J.  r».^, 
ify.tngt  tt'(>  i.Vtrduia.O*  J.rb  fc.n;'.t*t.  rciiqua 
diX:  piJfi.u  ir.-ri  c-i+y 

d    SptrtSuat*.  )  \fji\x..artftt.^.).e:i  ..l..'u  ttu.^tr. 
ii  l.i»,'n.irtf  ftqn.ru~fMZ~m.tr.yl.  n*.tj.r:*s  f. 
mA      3}*ibii' M  iic  d  c_  iy<>  nt-n  1  /:ir.i.i'L: 
»«it7</«. i./i->  1. BoiJr.declaranJo »/•«•. r»#  *>wn  sj. 
i',.l>n;!'./  > •t.ltt.ttg  .ra-Hmt.Jr  m.--r  )»jf'jf  *'t.c. 

1        un  rf."»  7i  lm{/Kt.m  >..&  f  i'  /*. 
.  a~ti.t..*lf.f*-.r.**»>  4.<«  iil./,f.t. 
0jf,  17. uMii.tr  f  CcruartSittc  frmri.«tt-lii  0  >;j. 
D«tfrtf.Bo.An<J,<t«iy  »'  w/w  1.  /•£'.  1»  voluitque 


mJveri  6r \X»r,m  itt ,\,num.  t*  ft^.dt  1 riijnt', 
Mirc.  Jcd.iraiJo  <•'«<■. j  1 1  ttta.lib. 1. ey  d.c.  it  -  r**u 
T.lib  *  irtutitn  A  J.cum  jpoti  dtc  i,..um  4  cr 
6  Vrf.Hii h„c  r?  )tnd*b.u  dit.H.i.um  l.  cttin  hq ;. 
••/•r  .;<  «i*»w  xtumfq  Boir.fltbti.  umm.t-.CouM. 
txmiii  4  -tf.\\'.)&yn\.4  tlf.t.7-oumtr  j.  /"^J. 
GaiLtV  «V  i7'nitm,  \.im  fim.ry  mili  ol'.mo  num.iO. 
V  ','  .m  .i.Jj. '  -r  ir..!o  r#a^ye.«*,l.Muf«4t,  rit ;  r.  x. 
iiutl.pr.ri.t  .ngl.-.trLa/iti/nAtio  num. } i,&  c,Lco 
fttrrAti  f*ti>j>.im. :  00.  Rcbu;f.</.A'/.i  .»«.»3  Qr*><n, 
d.dtt,-  i  »**,»  1  r.,mi  ftt-tj.Baf  md  l.i.f.b  nnm  16. 
]j  d* m-l.l  iU.Jt  f-it  413  «.'.»?»  10  ttVr/a  5 4. 0<  ^r/. «5 J. 
w..w.  $  c>  lO.Ciib.  I  »1».  ».cr  "»*.  «j.-'/-  a\.xumt',  J. 

& dtf.'>,  .n-tm  1      /'>}$•&  lik,-  tit.%, tttfm  .  ;. 

nutn.  7  ■(ttcnft  J-1  .<!>*  1  *••<' /■»:/  4  7  .mt:n,\  nrquc 
foium  <n  retmcnJasrccurCT.inJi,  atit  tcdn.tcjjran- 
di.Ld  ^  flicisi  rlificnUeotc  ctiam  Orj("..,Vr.i;i.»«. 
i.pr>*#«/.  »4  I  j  «  *■..'.•  .!>.*/  ,ltf.<-..ini», 4.  4. 
*itj\n't,\i  n^m  9 .<V*r.i6  num.t.y  *V  '  j  >.  j.^m.  ». 
Itb.iJttn  11.)  aiipilccnJa:  ponefiW<0|  RoIjhJ.*/. 
c^nf.ti  r.nin- 1  .m  t~K.,il>r.t.  "Icil.rx  S.C.crcern^ 
t-tmctijf  dtt.Xzdnt-tmftjl  ZT  dcct\io.>Mm.  U  (?  fnb 
<)4,i».4.vbi>»i*CT  a.<*-/>f»  tt,m*f-!r.»*t,m.v>sC. 
lJcm  in  r-Jolioiiiaii.inLiuaiircliicocnJo,  pc  ft  Vra- 


1  jfc.  ~. .-.  9  ;. ptx fcniiiJ         ^  "'<*>» , 


Ofilfc^Jt,  V<  ,J:r.5  .-t. 

f  Ma,o'$!)  Guil.  Bci:cd.»/»f^.fi-jr..«xiw /ari.j. 


.6.p«alt  U- 

ictaiti  li(.v  ir  arum  comra  tlcncos  rfc  ju  1  V  at.o.j. 
*tJJ.d.c.St  vcrf.cxttruiii  cfi.ibtdcinqtic  •.cr:.pr£» 
tcrcaclr,pofi  Val  4.4'c ,\9\.nit  10.  an  cngnitio  nxe. 
fpct>er  cr-.natiui?  vd  cumulatf.tc.  '.'c  >i.d-c.i6t-i.x. 
c.iH.fi-.cxS.CUcat  Jc  poircflione  cogniticNtd  lai- 
Cum  folum  pcrrtnct.itj.fi  pcrmtttcnJutn  vt  lurn- 
J.Lticnem  fuatn,  'lto<jui  !*u:ur.im  inar.cm,  prtr.ali 
iudicio  tueatur.  tJ^u.^maJinodtiiit  pono  nallru 
munbiis, 2<:  fwiudijp' ius  com.diijtT.int  lifcinter* 
Ji  \i  vu  poHu"'-.til  i  ieinm-iiuiL-atii)  5.  v.iJ^  vi 
pulchrc  V  V txncWtt  .f.84  »:•"<  « 
c.  AfHM  iii.)Kc'ii:  ^  Ipu  "*  rtftt.d  $  '  imii.it 
**< /;.  5  ^ j, M  irc  <  W  <n  •i»»/?'  2.  ti»j{q.  Ctiu.tr  «/. 
rjf  4 «  /)•  j  1  G'iiUBcnc ±  a.I4  vt,  i>  .yv^trtm 
dre  tfnbnrtvi  |?  RscitJr.sIitci.is  ijitnrJ  im  cdmcn- 
J  ititi  ,i  I  co..is  Pij>c  drcimi,cutix  l'holoffnx  da- 
tu,qt:.ir;.-r.  i::-l';rntcnorei-o»if.ietuJincru  tV  flylil 

'    .       l.  in.r  sinr.':(ir.'  f*r<>i.".dc  jflcfcll» 

tiac  cotnof- 

cirr  p^.^lc  Jc  talipontattoiicpollqii.iii»  fummi  po« 
t:likCs,o tii  coicftateHct«ifr<ri.ifiJi  f"f  cr  bcc  liabct, 
fcicntcrhoc  rolcrjrjm  cjr.ro  tcninorc.  quinimo 
^,'tiiL.bJiunt.rcfcrt  «St  bocr  d  dtt  *$.fn^».x\. 


aiicix  ti«  t  vi 
..luci  rcsioi  (1 


CAP  YT 


Capvt    X  L  I  J. 


capvt  XLII. 

I 

Diffcrenta  intcr  Manutenentiam  &  CompLiinraw, 

S    7    M    U  AE. 


In  pe/T.f.  ion  PittiutM  tmrnd*  &  rtfiittitnd*. 
~n  titm'/i  e/itndtndo,  ty>  nen  ofitntttndo. 
^    Cempl*{nt*,&  M*n»!tnentt*  dif-J  >n  An»*l<  toff,ftienr. 

4  ftrunt  f*x  mtdn,fc,licet  \in  fftmristimr  fefii. 

5  .  ] Indtmonilrttion*  dn<rmih*liti.amt fttttnfi. 

6  (  la  mtfttndo  tofftfferimm  cmm  pttitorio. 


EX  prardictis  nimc  facilc  eft  confiJerarc,  <juo: 
moJo  ab  muiccm  ditfcrant  Complunt ,  m 
&  M.mutcnciitia.  Nnn  prnno  Manutencnria  in 
poflc-fliunc  pacificum  icnct.lcru.it ,  ck  ructur,  Jo- 
ncc  iccus  mdicatum  fucm. 

Compiainta  vcro  in  pofleffione  turbarum  refTi- 
tuir.ltcm  fecunJo  in  manutcncmu  ncccflumeft 
oitcderc  titulum  bencficmlcm.t-ijfiue  c  inonicum, 
quod  (incco  nullus  pofiidcrc  bcneficium  pollit, 
aut  dcbcat .  In  Coroplainta  vero  non  cfl  ncccf- 
fum  oftcndcrc  titulum  beneficulem,  quia  cunc 
fuificit  fi  annalem  poflcfsionem  oficnderc  pof- 
lic. 

Tertiock  modocum  fupcrioriconuerfo.In  Ma- 
nutcncntia  non  eft  nccelie  habcre  amulem  poflcf* 
ftonem  fcdfuificicfi  mftftutio  conomca  cum  titu- 
]o  oftendatur,  &  conflet(£)de  acluali  porTclsionc 
Et  inComplainca,compclH-s  vcl  Complaintacor 


dcbec  rtaberc  po/Tefsionem  poflrcmi  anni  ,  vt  fli- 
prA  dictum  ell. 

Quarco  irf  Manurcnentia  non  efl  pcrcnrlVaci*»fa- 
fli.lcd  cft  oppofmo  dumaxathabita,  pronrer  rne- 
tfi  oppofitionis  Inbcndr.fi  turbationii  faocndx. 
Sed  in  compUinra  umnmoncccflccft,  vt  adfic  vcl 
prrcefsit  aliqua.pcrturbatiufatri ,  vc  di&um  clt 
prius.  • 

Quinto  m  M.inutencmia.non  cfl  ncccflc  dc- 
monitraredamnum  ,  fcj  m  CompLunta  (  cjux  m 
Ilandna  pratlic.i.tur)dcbec  ollcitd:  u.imnum. 
Sexto  in  Matjutcr.cntia  nonnunquam  petito-  * 
.  rium  mifcetur.  8t  producieur  cumpoflcliurio  ,  & 
ad  hoc  confortan  Jum  ptjiTefToiium  ,  quia  in  hac 
maceru.qui  putchrius  ius  habc:  m  petitorio,  faci- 
lius  obcmct  in  poflcllorio.  £t  in  Complamta  noa 
eflnccefsc  produccrc  pentotium  ,quu  cjiii  meliui 
fundatus  cA  in  pofscfsionc  is  obcinct. 


ANNOTATIONES     N  .  I  C.  .  T  H  V  L  D  AE  N  I 


I  N     C  A  P  V  T    X  L  1  I. 


\>  -D  tc  n  tt  IftfaWf-)  Cailt.  dt  Arrffl. 
t*ji,).tiH'!>.t  Mciciiln  d  c  i\.  lUm.L:  /mt/.  5.  & 
dct,  1.  nm-n.  .0  -m  4.  vbi  111  rctmcndimtcidi- 
fto  poflcITionim  induobos  tcrupo:ruu;>,  litisccn- 
tcft.ittonis  &  curbanoms,  idtMiffe  prohandum; 
Ant.  lab.  C  lilr- $  ttt,  <tmd*fm  i.^dfit.  Wa- 
me£  dechranJo,  4,  'tonf  I4.  nui.tr.  6.&  ft^a. 
Coruaz.  dtt.  \  $\.j*b  n>-m.  1.  Ofafc.  dtt,  *j.  nm. 


l.rttmfyt.  vbi  mmmer.  a.~,cxS.C.  probanjum 
v«ri  ,  vcl  prxfuniytiuc  (  vt  quia  clim  fc  pof- 
fcd.Ilc  prot  i'it  )  qux  prxfumpcio  locum  libi 
vendiccc,  fi  nonprobirh;  rcus  .  fe  pofiiJcrCj  vcl 
faltcm  dctir.crt;  Natr.  «»/5  7».  n»m  iR.  M*ichT. 
dtc.j.  fmb pm.n.it..  tcm.  4.  pofl  aIcj.  cenf  So. 
mum.  \o.  .-.kr.\.  ArHict.  dtt.  \*\itnum,  x.  apucf 
quos  ad  icm  lauus. 


CA  PVT 


P  R  A  y  i      R.  E  R 


C  I  V  I  I, 


Capvt  XLIlI. 
Dcperturbatione  fa£ii  autdcfa3ot 
S    V   M   H  dB. 


\c*mtf,ulftor.: 
1    Pirturbmtit  fmSit  ttmmittiur}  lixmtumt. 

t  hlinmtit*t%t 

ptrlmrbmtUmm  fmcii  mtnfacimmi  f  ne 
.  Prinnfum  HHt  ConriHtrum  txttutitrtt: , 

4    Ptrtm  bmtionem  rmriunt  tvemtitnti  imjiitinritrnm  injtitetum  cumfrttmdnit. 

§    PtrtttrbMtit  ntite tmnta  tjl  rtfjtmbil.tndm. 


QViadc  pcrturbationc  in  Poflcfloriis  ,tnre  !o- 
cuti  fumus,  opcratprccium  cft  fcirc>quoc  ,  & 
quibus  (ji)mqdis  pcrturbatio  ft.it. 

Pcrturb.uio  itaquc  fa&i  feu  ▼iolcnti.t,Yno  qua- 
tuor  fcqucnrium  modorum  committitur  ,  fcittccc 
cxpclIcndo.conipcllciiJo.  vcxando.fcu  inquictan- 
do,  &  tollendo.  Hoc  cfl  pcr  cxpulfionem  .  qua 
poflcilorcni  cx  fua  pcflciiionc  vi  cxpcllmius.  Pcr 
compu^lioncm,  qui  pollclTorcm  vi,  &  armis  ccdc- 
rc  comrcllimus.Pcr  vcxationes,quibn»  paoficum, 
&  puliltanimum  poflcllorcm  ita  irTquicnmus  ,  8t 
vcxattonibus  crucnrous  ,  vr  potiu»  pcHcflionciri 
rclinquat,  qua  diutius  ita  cxcrucictur.  Itc  pcr  om- 
nimodain  fublationcm  ,  qu.i  pollciiorcm  prorfus 
abi^imus,  Sc  lublatum  ciitamus,o7^/7".  tnverbo.  Si 
kmbtbit,in  l.Bxtmt.f+iia  te  oHodmtt.cmuf. 

bcd  hic  fuaidumcft,  quod  tumatio  ncquaqu.im 


fitperturjbatio  fafti.ad  Complaintam  intmnd.  m, 
qi'i.i  minatus  co  calu  fibnpli  dcmunuionc  Ptmci- 
pisfvulgo  dc  falucguardia)  prouidctc  pouii 

Exccutioncs  iuihuz  autalitactus  ludiculcs,  u- 
CU  pcr  Ptincipcm,  aut  pcr  fuum  Contilium,quam* 
quam  tcrrcam  .  tk  multum  animos  conflctncnf, 
nolLm  tamcn  fich  pcrturbationcm  hic  fuc.cdi- 
cunrurquia  illa  pl.inc  mdiciaru  funt. 


v'cini|4UXcmciunrpcrtjtfbati6ncin  ■  quod  par  ia 
parcm  impcrium  non  nnbcar  nxt  m  l  >ii  i  <?••#.§. 
ttmptjiiuum,  jfutJ  TitLtl.t.xt ,:o  t.lnnJmu,  txtrm, 
dt  tleliio  cum  \  uigttribut. 

Quocirca  omnis  pcrturbatio  fafla  .  dcbct  pcr 
perturbatorcm  «crum  antc  orania  rcflabilin  ,  Sc 
rtparari. 


A  NNOTATI    ONES    NIC.  THVLDiENI 

IN    CAPVT    X  L  l  I  t 

*r  &  auibtn.)  Turbationis  modos  %%.    lg.M.enoch.  rrtir.tnd  f»J.  rtmtd.     t~.6\  «1.4*7. 

V^cnumcrat  Rch.  tidcotifttt  rtg  trmd  *Umm~  tum/r-!-  Ma^on.rcuuiiiUc  LuC.4Vr.54  nume. \.  ty 
trr.ftjf.mrt',  1  g'.tjf.  i.t.um  j,  tmmjeqq,  &  poft  cutn    \xcumf.m,  . 

C  A  V  v  T     X  L  I  I  I  I. 

Dcrcftabiliendo,ainrellabilimcmo. 
S    V   Al   U  AE- 


fo  m.'t:o-em  dmmni  lltti. 

itmu  ititomum  'j  ii'mum,  crfulftcmtu-n. 


m».  frtfim.»ti.ai*i'Mtrnt. 


XLUM.  93 

eft  reparabile,  idq^e  fmccnormi  i.icV:ra  &prxiu- 
dicio  ipiius  principalis.qui  damnuni  paftus  cft,  ni- 
liiplius  damnum  tamcilc:  cnorme  &  penc  ificfli- 
mabile»&  prxiudiciuui  vix  compcnfabitceocaiii 

lubtrcnt  ittt.ibiliri  folt.m  CXigUMI  pr.nc  m  damni , 
&  icliquum  commutunt  ficti  ptr  xiiimationcm, 
aut  ptr  ligua,  vctbi  gr.itia. 

Si  coniroucrfia  &  quxflio  eflet  dc  molcndino  t 

.  t.  •  e   i-  •.*»_*   _      ■  i   » 


C   A  P  V  T 

VOcabuluxriRtftibilirc  ,  &  Reftabilnncntum, 
hic  non  omnino  in  propna  figniiicatjonc 
vfut  pamus,  fcd  Rcftabilite  hic  vtimut  {«)  pto  rc- 
par.irc,autcompcnfarc,  &damnum,  vctturbauo- 
iicm  compcnfarc. 

Sic  ftcflabiltmenttimcft  damni  &  pcrturbatio. 
nis  rcparatio  &  compcnfuio .  In  confilio  u.ouc 
Ilandnx  iudicanr,  vt  fiant  rcfiabiliuo  damni  illa- 

u/iquidcm  id  ptr  informationtm  ccno  cognofci  aut  de  ipfa  tnola.A:  |i  executur  intcrim  cx  itiobau. 
poflit,  vcl  ccrtcqu.uenus  idper  prxccdentcmin-  fcrcns  nouitatcm  fimul  abfluliiict  princip.ilc  fer- 
formationcm  fciri  datur.  ramcnrum  dictx  motx  ,  quo  minus  eaJcm  mob 

Et  fi  dc  nullo  damno  cuidentcr  patcat  aut  con-  poflet  molcrc,cum  roa^no  incommodc,  nC  folum 
fiet,tur.c  iubaur  illic  rcftabitirc  &  corapcnfan  ad  motitoris,vcrum  ctjam  totius  vicinix  ac  parochir 
ccnfum  duarum  virgarum  tcrrx  ,  idquc  pcrprotc-  tunc  Domini  magni  confilij  iubcrcnt  illud  cxccu- 
ftationcm.  tionis  fachim,  \etutimale  fn_him  reparari ,  &  pcr 

Suntqui  dicant,quod  ifte  flylus  Tlandrir  pofilt  cautioncm  rcftabiliri.  Similitcr  fi  ingens_aliquod 
fundariiupenllo,  quodfccundum  mra^in  interdi-  xuificium  maioricx  partc  extrutf  m  t  it'ct  &  crcitu, 
cto  vndevi}  pcrturbator  obligatus  lit,  nonfolum  tunc  cxccutor  auftrcns  nouitatc  ,  non  potcrit  illuol 
in  illo.quod  abftulit  &  rcccpit,  fcd  ttiam  in  omni  ingcns  xdificiii  totu  dcflrucrc  ac  dtmol  ni ,  poflct 
pctdKionc&  damno,  \b)  quod  pcr  cafum  fortuitu  cxiguadcmolirialiqua  partc.fiuc  pIuii_n_,doncc  & 
intenm  in  rcligiofa,&  contc^tiolaaccidcrit,/.i.^,  quoufq;  alitcrpcr  Curia  autConfilium  dc  itlo  cflct 
ibtScril.C.Vndtvi.  ordinatum  aut  Confilium  dc  illo  cflct  otdmatum. 

Scd  ;n  m-Tsno  Confiliocenfent  iflud  Rcflabi'i- 


mentum  Jcbcrc  ficri  lcgitimc  ,  &  cum  rationc, 
&  modcraminc,  linc  vllo  tcfpccta  nouitatis  t  fed 
iuxunaturam  &  mcnfuram  damni,  &  in  quaiuura 


In  omnibus  rebus,damnis,  &  dcmolitionibus& 
pcrtuibationibus  ttparatu  difficiHimis  .Cttr.itExc- 
cutoraut  ludcx  pcrturbationcm,  &damnumcon- 
ftabihn  pcr  quxdam  figna. 


annotationes   n  i  c.  thvldaeni 

IN    CAPVT  XLIIU. 

V 

a,  "^r  rrifjowr  ^Vidcatur  Rcb.  adtonjitt.  rtg.tom.  ({uaSi.^.C.dt  «gric.t^  ctnfit.Hb.xi  aliofquc.  rcx.  in 

V  \,tt*BJt  jt.jntjir.Hrt  <^g'j\  num.\  tum  itum  fraor.  8  j.vbi  poft  Ak  tatc  Reb  At  xtrb  jg- 

fe ]tj. Baro ad iuOit.tit.d» inttrd. ctmmcnt.fnrttt,  '»»/■•"  ■  Vm  cem  optn.lib  t.vtib.J,  o!t.  tns  fua.n.i.ru-n 

■urrfinconintfitot,»  f'qq.  De  huiulniodi  quoqucdamno,  &  panapio- 

b.  X>4MMM^.)Menoch  dcclarado  inprilnd.de  rtcu-  ptcr  turbjtionc  inflifatnda,cauetui  *  t.^  j.d^iifi.  n. 
}*r.f»jgijf.fnb  num.6  pofl.Luc.dc  fcr.tT.inlf  toloni  curiar.Hclljnd. 

C   A  P   V  T     X  L  V. 

» 

Qiio  pafto  intentctur  pctitorium  cum  poflcflbno. 
S    V    M    M  AE* 

1  Fojfljfttii,m  cumpiti^oriomfettnr.iusnttovtriufjutf.  Bamifc.ntnr. 

2  Co^n  tuainar.ab  ttn:  alrjuid fof.jfor-j,ahau  d f»  Jtrij.  , 

3  Fraciicifuadtntjojftp) i*m  »en  t^t  mifttndnm  inm  fc, it.no. 

confuetus  ire per  talem  viam,  auter,ofum  confue- 
tus  tcu.irc  iiuc  rccipcrc  talc  vtctig.il.  i*c  na  dc  timi- 
libtJfjCS  confuctudtnc  &  quali  cx pofleflionc  vfur- 
patis. 

lnquibus  prxtcnfa  confuctudo ,  &  aflucfi6tj_o 
jus  tum  in  poflefforiOjtum  ad  pctttorium  cxplici-r 


Flt  vt  pctitorium  (*)  cum  pofi.fJorio  fimul  in- 
tcntctur,(^)fcilicet.quado  in  prcductione  pof- 
fcflbnj  fimul  cum  co  immifccntur  facta,  qux  ad 

Cttitorium  conccrnum.  Vtluti.fi  quisdicercttEgo 
aftcnqs  fum  confuctus  excrcerc  talcm  luftuiam, 
auttalcm  lunfdittioncm  tanto  tcmporc,  &  finc 


aut  talcm  iltfUdittlonem  tanto  tcmporc ,  &  linc  jus  tum  in  poncuoriojiuin  au  pcticoru.m  c»^.».— 
vlUui  hominij  comradjaionc :  vd  ,  Ego  fum   Juro,  &  dclcndcnduuiUabcre  vidctjr.Idcoqi  ith  s 

soafuc- 
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cor.fiictudineslibcntermultirefcruntaj  jo.Tcflb-  aJ  Pctitorium  inrternunt. 

num  recupcraiiJ.t  poficfiionis,  uilitct,  vt  pcr  cas  ScJ  P.iciici  confulunf,  nc  i!Io  JupliciVncdio  fc) 

prirtciif.is  conluciuilincs  poflcilionem  aroiflam  ci-  multum  vtantur,ob  probaJi  diflicultatcm, ft  quud 

tius  &  commodiusrccuperircpoiliiitjquo  cafu ius  tunc  vnum  altcrumnon  raro  lmpcdiat. 

ANNOTATIONES  NIC.  THVLDAENI 

1N    CAPVT  XLV. 

».  pr#»ofaj»  )it>diCtOra  diciturvbi  Jc  Jonnnio  tem  \.&  ;  »■  4  ett  7  mm.\6.  imttrdtHwn  tetincndi 

l  aiu  mui  ici  cootCDditur,  \*r  l.<\iaf<tit»  it.  (»m»l*ri  tmm fttktti*  n  t*rmimrm!ikmiit*md.d*t  7. 

37  f.Jt  t  v  ni  t.  RcuutV  ».l  in  g,n>r»it.  80.  »d  ».*.xtrfu<  fi»  on.nu  ft  ften*  ,  qux  pofli  Jcnti  dari 

fn.fdt  xtrl.  'intf  vbi  quomodo  jlitcr  quoque,&  folcnt,  &  in  fpccie  confcilonam  &  ncgJtou.im,  c't 
largius  accipiatur,  &  quij  itcmpc  iTcHorinm  Jica- 
tur.iJt-mq  <c  *dte>.ilit»  i>  n  r  g  t,  m  \  tr,  B  dr  ma- 
ttr  fe/ftf  art.7  gl  V»n»  ' .  ty  (ta  Cor.i.p.ifl  altOf  1 
i M  /  »*  »r*l,ttr.$  n  htl.t,  m.m  tt»  tludtu » . .  1  $  i» 
vlt  fwt  *  1  &  ldc*rr-.ir  fl//Mcnoch.i»/r«i«- 
d,tt'*  i.dtr.tu^tr.fejf.  um  1  eimjttj. 


retinendx  concurrcrc,  &  tnilifubn  j6  >n fofjtffe- 
rtef  onm  .ci .  »  iumfi  ptutlt  jUtt.Alcx.t  onf.  liy./ui 
n-^ltb  1  Robndc  %f  41.(1.1,  m»  1  -j.hb  J  dcqtiobtc 
Cxl'.i«.  1 6 1 .».  5  tt.m  frtjq.  ty  d»c.i  rt.num.  5 .Et  dc 
omnibus  hil  enam  Rcb.  *dctr.ft,t,rrg..tm  a  trjcl, 
i$ttfttiftm*rt.\  gl  t.Sic  quoquc  Ant.Jab  C.hlr.S. 
b.  Simmlmttmt  n  ur  , Foilcfn  r.iomnia  concur-  tit.4.dr}tni:.i.n  idcfinit  curoulari  non  poflcoux- 
rerecum  pcntorio.excopto  poflcflono  rctincndr,  itioncm  proprictatis.fi  altcrcollitjgantiumdiflcn- 
rationc  contrancrans.ViIialob  tntom.r.fin.ltt.r'.».  ti.«,quod  iauor  poflifljonis  faciat,yt  prius  cognoP 
77.tumf  ai\>iylit.A.n4\  quadc  rc  &  AfHict  dtc.  cendum  lit  dc poflcflionc  quam  dcpropnetaic,  vt 
KJ  »  1  tumfotjq  Capic  dtr.%f..».  6.V  Vsmcf.tonf,  notant  Dot"t.'n  d.%,  njhil  communc  ftr  l  exttut, 
8  5  n  t.Gaill.  rtmgiui  M...tbf  ti.nu  2  ty  10  Co-  f  ti  ftJftder.Ucct  contra  Fachjnar,rt»!fr.  «r.ii. 

flill.ii» t-i  j7  i.frtnt.lu.tibid  m  nu.x  cum  %,tm  «.indiUrimmatim  fuftinens  omncpoilcllbriu 
/f(i.|.difli.ntut  Bufi  ^  i««i. Traftat.latifs.Mcnoch  concurrercpoflccum  pctitono. 
rttintnd  ftffe  nmtd  x-q  66  nun  Ct|>  r*m  fttjq.  vbi  C  Dvflttt  ttttdto. )ln.o  apuJ  Gallos  &  eam  com- 
tameni»  \x9.t»m  (tqqyoW  Uart  m.i  t,  aliOfque,  rn  mentiti.imcxccptioncmjcgc  regia  cclcbrem  cfle, 
l  »mmr*lit*t.%  m  htl  um  ff  dt  Mtqmtr.ftff.  Ferrar.  i»  nepeodcntc  poflcflono  hidicio,dcdominioeiuf- 
fttm*  Itlnlb  fro  turkmt*  feff  jf.xtrb.  »dttff*ndhm».  dcm  rei.pctitorio  iudicio  difccptetur,  quadc  tc  & 
7  &  poft  aliosquoqucnouiif.  Meichfncr  cxS.C.  apud  nos  difponitur, 4*7.44 yordin*t.tBr.Er*vMt. 
dtt. i }.n.%iJ»mft<l.  tlttdtmjttn  6.voteJ»b »»,»7. 

Capvt  XLVI. 

Dc  Proprictate  &  Petitorio. 
s  V  Af  Af  AE. 

1    A  Teffrjftroftr  ComfUintmm  tit!itu,nc»rfum  h*ltt»d  Pttitorium. 
*    I»  PttittriofroctffumirtfliiHtn$,fojftfpirio  rtnun  i-trc  dtbtt* 

3  Stnttnli*inPtti.e  io  non  imftdit ttntmrt  e.Adtftfttndmm  -J 

4  forCemfUt»t*m,*d  J  Rttmo»dt.m  >fsfftffi»*tmt 

5  CRttufer*nd*m  ■* 


Qljifquis  pcr Complainram  eieftus  cft  .1  Pof- 


Scntcntialata  in  Petitorio  non  Impcdir,  quo  mi-  . 
us  aliquis  poflet  itcrum  intcntarc  aftione  per  Co- 


.   ...|..    .,   j          i.,  Uij  iiiiiiuui    ClbCtUS    Cll  *  [|Na 

^Jeflorio  ,  ispotcft  nihilominus  fuamcaufam  nttsaliquispoiietitcrumintcntarcaaioneper  u. 

intcntarcin  Pctiotorto  ,  &  loco  Jct.no.  plaintam,&  per  intcrdictum  dcpoflcfllonc  rctine- 

Scd priufquam  proceiTum  in  Petitorioinftrucre  da,('Jlcilicet  quando  Complainutor,  id  c(i,isqui 

vclit,  Jcbet  is  pnus  (*)  partj  cognofccrc  &concc-  Compla1ntamcxpcdirccur.1t ,  vcre  docerc  potcft 

derepoflciTorium.Imo&  renunciarc  iudicio  ,  liti,  fuampoflcrtloncnipoftrcmi  fiuc  vltimi  anni. 
&  proccflui,  qucmipfcde  illocatcnusproduxit,       Scntcntta  lara  in  Petitorionon  impcJir,quo  mi- 

&  fuiitnuit.  nus  aliqms  pcr  Complaintam  Sc  interdictum  intc- 

Sentcntia  in  Pctitorio  lata  non  impeditaijerc  tarc  poflct  actioncm  poffcftionis  rccupcrandr,ne- 

perCompIaintam,  &  pcrintcrdictum  dcpofleflio-  pi  ad  rccuperandos  &  recipiendos  omncs  fructut, 

ncadipifccnda  ,  quanJo  Complaintanus  exclufus  &  vtenfilia  rerum  contentiofarum  i  priino  tcm- 

cft  i  proprietate oer  contumaciam  ,      cjuodooo  porc  dcicftioaij  i  poflcflbno. 


rltaproprietatcpcr-. 
ridwintfuos  tituJos»&  Jitwas  fuaj. 


ANNO* 
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ANOTAT  I  ONES    NIC.  THVLDAENI 
IN    CAP.  XLVI, 


t.TJR  •ir.JLate'  Reb  mll.qmhus frtefum  <7- 

1  fmfin.%  ferfemut  vtrf  tt* ftrffutte  jf.J*  v*  b. 
fgn,& nlconRrtr  t«m  i  ir*cl .dtcmufb'»tf foff*f, 
mrt.  it.j/.  !./**»*  t.f>«  cumfiq,Zi  apud  nos  eft  in 
fimili  d.  mrt. 44  <.i»trJinat.curit.BrA.Scd  &  loge" 
latcfpc  in  eamrem  diflcrcnJo,confirmat  Imberc. 
iufiitut  ftremfjib.%  cmf.Htmdfin.ty  in gl.verbi at- 
tinet. 

b.  R«riwid;.)Deiuret.imcn  interdi£ro  retmen- 
d*agenti,exccptioncm  dominij.dc  quo  per  fcn- 
rcntumin  petitorio  latam  coftet.obijci.poftAlex. 
m.  I  f.Ct,rmfin  %.pmrt.in  4  rrg  n.6\.in  4  $  ,nihil  co- 
#»»»», aliosque,Mau>ch.cx  communiori,  dcclara- 
4o,,*tin*n  poff  r*mtd  i  qujft.  So.».<jS<.  cumftjj. 
Vdtal  1»  com  tfm.lit.  e.».tog.&  nouiffMcichfncr 


in  Iterit  dcreftitut  fpel.tA  quofJam  aIios,aduerfus 
Mcnoch.d  rtmtd.  1  tju  j7.ii.». i  tt.aliosq  iccom- 
munitcr ,  vclit  aaorem  reftituietiamfi  notorium 
fit  &  m.inifcftum,nullam  fpolutum  habuifle  iufta 
poffidendi  caufam,adcoque  prxdoncm  eflc,  fpo- 
Iiarorquc  hzc  obijciat,fcquc  paratum  inconti- 
ncoti  probare  comendat.idernque  fcntiat  Coftal. 
diftingucndo,i»W  /  fidevi  vtrfut /f».  Limiunr  aute 
com.co  prxcipue  caiu.quo  ante,non  poft  fpolium 
fentcntia  lata  fitjvt  &  Gabricl.<fr  rtflit  ftol  »■  li  .*, 
1  e  -  c  'uf  t .».  1  o  r .  r>  1  o  7 .  Va  fq . illuftr.centrouerf  c f . 
96.num.%7&emf.S8.fub  num.%  eumfiqj  fmrt.i. 
Mcichf.</.«Vc.ij.  num  97.  Cmufmtmift* fttitirf, 
tAU  am  pefftfforu  mbferbet.  t  pmfieralit  d**Auf.ftff. 
tjrf'Ofriet,&  p^ft  Crauct,f9»/24 H.nmm  *.  aliof- 


dtti>.f<bn,  \oi,tem.^\icctVichin.consra:ierf.  iur.  que  eitttoch.d  tr*a.dtricup.peff:ff^*med.\%  qutft . 
UbrA.raf  ir.vff.  mmncu  igtu? ,  dicat  nullo  fatis  tj.num  \6j  dum  tr.ictat  quomodo  proccdatnr, 
firmo  funJamcnto  niti.qui  camen  ibid  i»  v.r/  1 0-    commifla  pcr  rcfcript.  c.iufa  pnflcflorij  cum  peri- 


trmrium  docucranr»  prob.u  Mcnoch.  d.ttmti.^ 
autft.79  prrfcrim/MSao^.dumpoft  Bart  »  1. 
Alciir.w.i+.Coraf.  »  i.pmrr.in  d.*.reg  n.C6.in  d 
nihil  **j».aliofquc,  dccct  in  rctincndac  interdiAo 
non  obijci  dominij  exceptionem.cuius  ftuim  of 
ferturprobatio  licet  cotra  Coftal  inl.fi d-.vt  vsrf. 
vriutmutf. ^iwd.IdL-mqnTtobftcr  tx:cptio  do- 
tninij,dequo'perfcntcntiam  conftct,tn  intcrdicto 
rccupcranda:,VillaI.i»  com  efm  lit,A  n  77.ibidc- 
quc  Fichard.lit.S/i»£»*.  87.S03r.rf  ept  ftnt.Ut  P. 


torio.&quod  hocpoflit  princcps,  TcrTaur.  itidcm 
ropiofifs.«*SC..v>ci/".is.f<>/*,&  idem  Mcnoch.  dc- 
clarando,r«»/:  jo  1  .»«w, 5 1 .poft  lA.1tcdtt.6t.pmrt. 
i.aliofquc  &  nouilliFachin.declarando,  .-»*>•«,•»•/. 
iur.libi  c*P  7'licct  diftinguathic  VuG.inl.fi de  vi 
nttm.T.ff.dtinitc  tatitT.quoque  hac  dcre  Fab  md§. 
rttimendt  num.it 'Verf.tttm  noi.mutd  mgtm  itft  t. 
Je,n'erd  vln  cunamFr.mciinon  fcruarc  huiufmo. 
di  fubtilitates  in  cafu  nonitatis,fcd  »cri  in  poftcf- 
fionc  illum,qucm  reperit  poflcllorcm  indiftinclc, 


w. i9o.Men  «x  tem.dtrtcuper  poff*ff.rem*d.t.  mut.   quantumcunquepct  proccfTum  apparcac  dcpro 
»0  ».ilj  r«wf/>f»j.licctquoqueFachin  */  ».//.».<.  prietate, 
lo.vtrf  c»ntr*rinmftnte»timm  poft  Panorm.  in  c 


Cap*t  XLVIl. 


Dc  Contraaibus. 


S    V    M    U  AE. 


t    CenirmSu*  md  aSiontm  rtmltm  perttn*nt. 

Termm. 
"\  Mmitriilieitn. 
%   Subftmnlimlim  caotrm3m»mfunt  ^  Cenftnf  .t 

J  ldcn  ttmt 
c  Fidetbonn. 
•    F#r»»4  ca»'rnifuum  tanftmt  varbu, mutf  nptit. 


4  Mnu- 


t 
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F    R    A     X  I 


S     *  I 

Pullict. 


*  Y  M     C  I  V  I  l, 


5 
6 


S 


!  Sscrt. 

Materlt  in  contraHibtuiHttittfttntrtt  <  **lighf*. 

I  S*n&* 
■  Kiiigtcft. 

C<ntr*8ut  fitrulnti  f»nt  wu  ilidi. 


Ke»  eonfe»ttt»tes,'i 

&  >centr*h*r*  »sn  fcffunt. 

lnh»btl*s,  3 

C  rTtnte.xt  pueri. 
!  Peteft»t**lirn»,vttueilii. 
lnb*biles*liif*n  <  S»tural- totenti*.vt  mutt,  nmentet. 
I  Sexu  :  t  mulitres.  , 
J  V.  I  nfnmi*  pulltc*- 


9   Contnhire  Kon  poffun 


ludtee;  eum  Ittignnt.butjite  dur*nte. 
M*  Itti,  \ 

■  h-.rurgi,  f  eumf.tit  tgrotit ,mortc  dnr* 

Jtdm*t*tit  \ 
)Procur»torts,  J  Utt  dur»r.tt. 

{>,*rf*'i*j.rm»t*. 
tudtet. 
Prmjjf*. 

to  fr»mtnt»,&trrmAmVi:»ri*c»ntr»,dti\um  txportart  n»»t»-et. 
J  I  lex  r i ni :at     t»mmu  lue  7  cum  lege  vnt  mrfnlt. 
>  2  Ben*Jid*se*»:r*clumj;rm*t,m*l* pdtsm*t*t. 


^Ontrafttisomnes  ad  aclionem  realempcrti- 
V->ncnt,idcogucpoft  c.ipjng.fupra  merito  fub- 


locationis,conduclionis,pcrmutationis,  &'  inalijs 
fimilibus,$  trim»,lnIeit.d,vbtig*t,«xtonf,n.  &l. 


fcqjidcbucr.it.  Quocirca  Contraauuum  cnarra-  C*»J*»f.f  dt»8to&oiltg.  qux  fcrc  eft  eadcm  de 

tioncmillicomiflamhocloconccciTiriocxpIica-  vcrbo  ad  Terbum. 

■urmns.  Idcoq;  contr.ictus  omncs  finvilatos  (0n<*  v.ile- 

Hic  igitur  fcicndum  ,  contraftus  omncs  fpc&are  rc,nulloqucroborc  conft.irc,  iura  manifclra  com 

ad  aciionem  realcm  ficut  capir.ao.fupra  monftra-  monftrant,  quod  in  i!Iis  non  fitplenus,ncqticper- 

uimus,eofqj  omncs  dcberc  Inberc  fuaplcna  fub-  fccius  vtriufquc  pirtis  confcnfu*. 
ftajKialia.fine  quibus  ncmini  licitum  cfl  contralic.       Conrrahenres  prxtcrea  ,  dcbcnrcfle  idonci  & 

re,  fciliccc,  formam,  ntatenam  licitam,  fcu  admif-  habilcs  ad  contrahendum,  nam  multx  acfunt  per- 

j»m,  vtnufqucpartis  confenfum,  contrahcntium  fonx.qux  contrahcrene  yjcunt.nonntilh  cx  dcfc- 

nibilitatcm,  <&  bonam  fidem.  ftuxtatis  proprix.vt  ir.fantcs  pucri&  minorcnnc* 

rormacontractuum  prxeiptueft  ,  qux  verbis  (,/)omncs>qui  non  habcnt  confcnfum.  Bald./n^jj* 

autlitcriscxpnmitur.&celebratur.Hancformam  Bontrum  ptHtfm.C  ^ui  *dmit.  »dlo  fof  poftnt, 

omncs(«)contraclus  haberc  debcnt.alioqui  dc  co.  &  l.m  i-er  f.d*  verbcoblig»t. 

tractunon  conilarct.        •  '     Alij  ex  dcfeftii  fux  proprtr  potcftati«,ficuti  fi- 

Matcria  quoquecontracluum  dcbetcfle  licitaflc  ltj.qui  funtinporcltatcp3trum,(«;Pupilli  Prodi- 
npta,  &  in  Iute  rundata,  mu|txcnim  funt  rcs,  qux  Qui  adcontrahcndum  funt  inutiks  &  inhabi- 


contraftinus  non  fubfunt.fcu  dc  quibus  cotraherc 
non  licct,  qtnlcs  funr  rcs.qux  non  fubfunt  pnua- 
lortitnhomrnf:  c6mcrcio,»t  puta  Rcfpublicr  /  Ri- 
f*rum^iiO(hff.dirtr.d\utf.%.  flttmi»»,  &  ^Jttteru 
Infiit  tod  tit.S»c.'4,&  fic  X)e»dit»t<,%,  S»<r*,in1it. 
*jJ.tir.R*lsgtof*.%.R*i:gtt>  um.infti  eo.tst.  rylltem 
t*»ti%. RsligufMM  *ute,f,,„J,t,t.S»r,ae^. S»t*&* 


inMt.toMt  dtnrdxmfUtigioft  (b)l  Lit,pt»d*  t.& 
l  Ctoj.mmC.dtlittgiof.  ln  omnibus  itcm  cotraftt- 
bus.dcbctelTc  vtrJuiquc p.irtis  confcnfus,maxtmc 
in  contracttbus,qui  fiunt  &  celebrantur  folo  con- 
fcAlu,ficuii  in  comra£hbus 


lcs,ob  id  quod  fut  iuris  non  fint,fcd  iniurc,  &  po- 
teflatc  Tutorum,&  Curatorum.  Alij  ob  dcfci>t:m 
naturalis  potenttx,&  qrati.r,vt  muti.furdi.(j)  dc- 
mcntcs.fcuamcntcs,  (/)  &  fimiles.  Altjobdcfc- 
fVum  fra^ilitatis  naturx.feu  fcxus,vt  mulicrcs,  (t) 
&  fimilcs.  Alij  ob  cauf.im  feurationem  aliquam 
dclicli^quales  funt  publicx  infaracs. 

Alijcontraherenonpofiunt,  ob  idquod  ipfis  id  * 
Jurc  fcriptoprohibitum  fit,  qualcs  funt  officiales, 
(i)Sc  iudiccs(/)cumlitigantibiis,nam  hi  cum  fuis 
fubditis  ,  ac  cumfuis  tunfdiiiionibiis  fubicttis, 
iptionis*vcditjonis,   conxrahcrc non  poflUnt  tcmporc  ipforum  officio- 

rum 
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l*m  ilnrante  /.  .Yen lieet.  ty  l  Q*i  iffitij CMufn,  ff  dt 
contrahtnd  tmpt.  (y>  xtndtt .  hctn  McJki  ctirti  fuis 
a~gror.it  non  pollunt  eontrahcrc,  inhrtnjute  ir>fo  • 
Wim&\u»rittt>sikgmt»titl,td*ditm,  jf.4i  t--*  .  txttm 
«rd  cgaiih  Idcm  {tudicio  mco)  -x  p.ui  C(1  r.uionc 
potelt  ccnfcri  Jc  Chmirgis  ,  quod  cur.tulieic 
ncqucant  cum  lxlis  fcu  vulncr.im,!*-'''0"1"  wifc  vtil- 
ncTaiione  Jurantc.(sn)  Similiter  A  J.ioc.i:  ».  non 
dcbcnt  contrahere  ,  ncque  contricttnn  vliumatn 
p.ichonem  aliqiMm  muc  cum  fuu  clir'ults,  )uibus 
icrujuntjite,  caufa>fcuprocclfu  pendentc  ac  duran- 
tc  l.^uiftfuit^  •$.rr*ittt.t.iuu,tMjle(J'.  tnvtti.  ton- 
tT*St*m  n.tMnt.  C.dt  foIJnluH.  Crgfl  cmcrcvelco- 
tr.iherc  cum  clicntulo  non  potcft.  Et  iftius  cft  ra- 
tio.non  inehScax.  Quod  pars  lingws.  qur  pcnJit 
a  conlilio  aduocati,iut  procuratons.fi  v  cl  niinimo 
vcrbulo  ma|am  fpcm  aduootusvcl  procurator  pre- 
beret,omnia  d.iret  proptcr  litis  timorcm,  licut  ctii 
infinnus  aut  Ixfus  ,  proptcr  mortis  timorcm.  ScJ 
hac  intelligcnda  funt,pcitdcntc  luc.Nam  ante  lite 
&  poft  litcmc.tdcm  perionx  contralicrc  poflunt, 
l.l'tim**%  Sifui  ff  devari.ty-tstrMtrd-  io;n.t.  A li j 
contrahcrc  non  poflunt,quod  tpfis  prohibuum  lit 
contrahcrc  pcr  priuatas  pcrlonas.reluri  fi  teftator 
vcruit  auc  prohibuit  alicui  rcftamctum.feu  lcgatum 
fuumahcnarc  Aut  fi  donator  vctucnt  vcdere.alic- 
narc,aut  .tlca  pciJere  donitioncm,quam  rent  I.Ih 
qu  rnm  ff  Jt  pigno>ibtts,&  "»  Mottstji  $.5«Sf  mM- 
ttm  (y>  m;  n.ff-ttt  facmt.  t\\i)i  contrahcrc  non  licet, 
quod  ipiis  pcr  ludiccm  prohibitum>aut  vctitum  lit 
Contrahcrc  ,  vt  prodigis  m  Cnritcla  publice  pro. 
cbmatis.(<.)&  id  gcnus  ncc  diilimilibus.fp;/  Ittui 
b>nts,iun  Mglof  ptttitMff  de  vtti  HigMt.  ty>  glof.  in 
Vtrb.lrrt  ml.Ptimm,  tn  frinctfte  ffde  CnrMt  Jurto . 
Sicuti  dc  his  prolixius  mcmimmu*  in  noltroPu- 
pillorum  pairotmio^C/i^.g.  iiwrVi  m  Lat.tnul  dt 
THJtr.dr  CttrMt.  tnnut.  Aucctiam  iliis  contrahcrc 

A  NNOTATlONES 

I  N    C  A  p. 

z,f\tnnti  )Concr.i«Itus  tamen  bouvj  fidcinucge- 
\J  re  folemnitate  vcl  admimculis  vcrbornn, 
i.i.§  vlt.ry- 1  fif,tfuUr.)y%.i.lt.\[r\  poft.iliosZaf. 
n-l.&  \  ff.dt  verb.eblig.  voluitquc pulchro  i;i  ratu 
\n\ticxi.'n  tochir,iur.Qi\{.in\iri,tmfter.  &  poiTc 
in  ijs  adjnbc"  coit(cnfum  vcl  nutu.vel  alijs  fignn, 
etiamfi  fub  forma  ltipulaiionis  interrogctur.  Zif. 
ibidcm  nu.6.St  Gorocz.'dcclaranJo,  v  .r.rtfol.t.  rn. 
x.  caf.  lofui  num.).  verf,  x.inftre.  F.t  qucmaJmo- 
dum  iurc  pjnnficio  pa&um  projucit  o'.'lit;atio- 
ncm.cofdcmcjue  crtcctus  quos  ftipulatio  ,  vt  poil 
aiios  incMp.  i-dtfMcl.Dcc.tMcemconf.pi.fulnu, 
Praxit  tintl. 


X  L\ 

non  hcct.quibus  id  pcr  fcntcntiam  arhltri  cft  pio  • 
hihitum. 

Sunt  aiif  qmbiis  contraherc  nn  iicct,ob  id  quod 
ipfis  prohibitum.interdiclurrviue (it ,  aut  impcra- 
tons,Rcgi»  vel  Pnncipis  ordmationc  feu  cdicto, 
aut  fl.ituto  Ciuitaium  (<;)aut  Canccllanartim.cme  - 
rCiraercari,  (iue  comp.irarc,coUigcrc  ac  przparare 
triticum,hordcum,aucn,im,  iilij.,incm>orizam ,  ac 
limilia  grana,  vcca  vcndanr,aut  cuclunt  (r)  cxtra 
patriam(Rcgnum.rrincipatiim,Ducatum  Comita- 
tum,Baronarum,  Marchmnat um. aut  ditioncm  fi- 
nnlcm.  Irepi  quibu»  prohtbetut  ncgociati  &  cmcrc 
arma.cquos  ,equas  ,aiturconcs  ,  cphippia  armata, 
phalcr js,lictas,haflat>hallci>ard.>5|ft  ltcs  ,m  illeoi 
fcuta,L'alcas,loricas,thoratcs,glAJios,lic3s,piigio- 
ncs,b.iliflasttclatarcus,fcrcnt.i,  m.ichmas  bclltcas, 
arreasautfcrieas  igncm  ci|cicntcs,globos  icrrcos, 
xrcos.p!un.bcos,flanncos,aut  lapidcos,fu!fur,f.J- 
petram,calminas,cupmm,mct.illum,:cti  a  s,ptil>ic- 
rcs,&  rciiqua  fimilia  ad  bcllum  nccciTana  aut  com- 
moda,ad  rubnenienJiim.auxilian Jtim,fuilenraiiJti 
adminiculandum,&  itflrag.indum  inimicis,(y (licut 
memimt  Carolus  V.Impcrstor  pia»  memori.r  .  in 
fuis  edi&is  ,  potilTmum  in  fuo  cdiClo  public  .to 
Lruxtllx,9  Octoi>.  i  <.  5 1  Scd  hic  nota  quod  nu  tc- 
mcrc  Jixcrim,  nequc  finc  caufj  1'upra  mentioncm 
rccerim,Jc  pari  poteflatc  Itat utorum  "Cimtatum. 

Q^^auntx  potcflatis  cft  Statutum  in  fua  qiia- 
qufCiuitatc  aut  terntot io,quancum  Icx  commin,!t 
m  fuo  vnmcrfo.t/j  /  Omntt  fo]<ult.ff  dt  iufli.  ttflnrt 
Et  in  omnibus  coi .tractibus.debct  cflc  bona  fijcs 

6  m  iximc  m  bona;  fiJci  coritraclibus,qui  lunc  & 
rcpcnutur.  16  n  in  quibus  bona  fidcs  cxubcrarc{/) 
dcbct,alioqui  onrctur  cx  natura  corundcm  con- 
iractuumadio  ad  intcTcirc,&  plur.ialia  acccflona 
dcquibusin  matcna  conttahcndi  (xpc  nulla  mcn. 
tio  t.icia  ftisc 

s'  I  C.    T  H  V  I.  D  AE  N  J 

X  1.  V  I  I. 

j.Aler  tleuf \f>  num  ^.lib.i.ftrtM/t.Gitc^cxx&SK 
num.*/.&  y.cum  fe  jtj.mrf.rM. .■■>(?  ia  t.tutifgti  t  ». 

7  tutm  4  Jr  i><tbi  Ce  Ul.  terf  it>m  *•  ,.J  ff.de  ftft 
Couarr.r.Jf  iueffitijs  num.p  tufin.dt  tctlMm  Vi"'  1. 
mcom.efin  ln ..4.t  um.i  \.tm:.  aJMi.Y iu..',i.i  terr.. 
opin  vttb  fM.iic>-utn.r.'Mm-4.SoM.tiiit.tf,ni.  ht  ,<ur. 
inlit.P  »um  t  {hcct  contra  ctiam  liuf  ril  UtHtm, 
6.  &  it^.ff.  iU  fn  i.  tk  l  ,icbm.//£.  i.  c  mrtttttftn, 
loofui  i»j»)tta  intotorcgno  Vranciar  fcman.vt 
iurfit  ia:,Jc  pafto  confiarc  ftri  >.fpotuc,8<  bomtfl- 
dc  raJto  ,craJit  Milm  *d  AttXMnd.  d.cenfi-i.H.1 
Idcmquc  cx  mccrcgio  Hi'panix  fcnpiuni  rejtyuit. 

\  G  Cymci 
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'Jo.nez  i.titn  i  c.t  +  fubn  i^.in  cotra«ku  verborti 
n.n  req..iri  vcrba  formaha  ,  ncquc  folctnciuicm 
itipalu.o.scni,  fed fuducrc  wnfaUum  fiuiphcucr 
al.nbitum  Sic  lc^u,  iijpani  rcg.s,us  pa&o  nudo 
intniftr.irj  a;\iouciu,  Jocet  &  Garg  tn  i.  ft  vnwtj. 
f-itfu  nu  n.i  7. vtr y ui  f.u  jf.de  fsd. ApM<Lios  vt  o 
.nca  n  rcm,ita fcnbit  Bul",i»  UJ  i.t.un  ,\.  PUnc 
timc  li  nonnulli  .tnnorant,prop;er  lumut  vlitatam 
f  jicmiutatcn  tiipulatjonjs  ,  hoJcpactacx  morj- 
uus  ultcm  obicrnanJa,  &  actioucm  confcqucntcr 
con Ji&toms  cx  lcgc  inftac  c(Jc. ta.r.un  id  omoe  in- 
t.rptct  :j  incm  rccipji.vt  11  cm  u,uul  tcmcrc  61'  mu 
luijtogit.uumcxcidit.nonpcr  hot  ftaum  capicn- 
dus  fit.fcJ  an  teneatur  ,  pro  rc  rtata .  arbunofuo 
uioJcictur  ludcx.  . 

b.  Lm^ijft  )LatcGtuJ,i/fr.5}7  ,:ttm  \.  c.f  <q. 
£  <.4i". ■  ".7-& •itct+7j,nuni  j.M/  .liu:;.f/*»»*r. 
■  $  -tr.55  *"••'*.  Vju./7*f.j.ot  ,nu.\.  w»  r|j.  Am't. 
*'-'f.  48  nm.-n.  6.  &  i«.CJjrn.-rc  iy#j,  ,.um  1  tiitiq- 
(^m^j.tm  uircj:icu,iji  patru  nunirum  confuctu- 
di  iarta,  diciint  ccilarc  vuiuuihtigiou"  nifi  in  duo- 
bus  c j!ibus;  primo.cum  alicnatio  fit  caufa  muran  ■ 
01  luJiCij:  lccuiido,cuin  fit  in  potcnttorctn  ,  tuxt.t 

i.  t.cu  ,:  fu.,  m*!*Ti»  C  r.tl-.n <t /nmv.tfapon.ArvrA. 
1  tit.ii.tibi,\  1. 

c.  itmm  At.i.)  VcK.in  l.rutA  &  imAgintn*  \%.ff- 
dt  cvntr  >mfT  &>  tktstif  C/,1. 1  i.-.L^uod  *git  Bal, 
:n  \.f:t*m:.n  .m.7.  C  dl  fund  n;ir.  rytonf ;  u  itn.\. 
A-^lict  ,40.  .-.«/»  1  .-.Rtbi.it" a  ic  ujit:  ttg.  i*m 
ti*.i  dtrejtifc  roin'.nrtti.VH.gt.,ff  »9.  num.  25.  CT 
tr*<l*i  dt  r.Jl:t.\.gltjfi  pi  arlcntm  *d  ■  n  copiofif. 
Panl  et.rf.%*  num  tO.ium  t-tq.ltbr  t.ubt  num  41. 
t.t.  tur.  m.mio/.tm.  ri.lM.i.,^  j"]i'ii  infrjmd  in  n. 
r-O*  ,n  5  ;^".u  num.%j.tmmft4.tmilii*t,  dtmciion. 
(T  cmf  i6.nu-n.\  ttii  i^BcHon.rA  c*m*tmf.  48.  »M. 
4.  V.lial.  IimuanJo.f/»*»  *fin,l.t  ,i.mum*r.\yi  t»m 
i-  ;  ^oir.r^  r  r„/  tbtf.imht.l  nmm.Htt  tumjtat\. 
&  iit.S.Dittn.n  i  Ciram  dtc  ib.nutn  1 1 .  Rcbuil.«l- 
g  off  i  n..m  o  tumftjj.  I  ticatn  tamcn  in  mrcrc- 
i;uU'n  tlidjuoJ  jn  J  jbir»  contrailu»  noti  fit  prar- 
fumcruius  (ioi^.itus^pofi  BalJ imc*p.\.dtnetitftn- 
,'.»•. rc!"pond  t  Utc  ilcburf.  JcclaranJo,r#»yj/  100. 
tttfrt  *.'j.-rf  it  m jUtt iftum  cy-tttrum *d  jin  Viff. 

ii.  iti  na  .  e  *>  vbi  m  d  wrf  tttm  fu  t  *.1um. J:ccn- 
rciB  concractum  limul.it um.ncqMc  limilprobintc 
ti.nul.utoi  tc.  Ipcctcm  ,  nonaudiri  rcque  futni^rc 
o.uoJ  probano  Concltidat  ctinttaclum  iii  gcncrc  fi- 

m:n  I  .:•  i  .  limul.it. onit  figna  dcmonRrantcm 
rcJOi  Iiuc,j»r  (tt*-*i  0  fub  „m.ii.6  ;,.fr  Jtdc  irw7r.ali . 
oiouc  Commctiioratos. 

0.     Atwortunti  )Sutd.d'C  lQo.nmm.  j,  Gome/.. 

•Jo  Iatiir.  var.rtftl.tom  t.cf  14 Munar.  1 . 

c.     \nf\itfi  fj-jitmm.)  filitim  fjtntliat  reg  iljr:- 
»  .  u!u..:  toj.cractu  .  prxtcrouam  cx  muiuoj 


1    *  V    M  ClVft. 

obli^an  §oit<;Z*rtLtpt*r.ftnt.thtf.ie  lit.  T.nt  M  llo* 
Gomcz  d.d.vatnJo.tijir  rtftl.t. 01.1  c*f.  1,  n.m  %, 
c*  e*f.  'jlt,fmb  num  .  n.  QucrnadmQjum  autcm 
ruatnmonio,  d.  ttatc  vigmti  quinq  ic  annorum, 
libcri  quali  cmancipati  ture  commviititio  apud 
Francos  i:  lbcnt-r,  Djro  tn  inllt;m:  tn.-uis  tnei.tut 
r*  r  to  t  i  i  'i.m  ctmmtnt  fjrtit.c  fub  tntt.St  latius 
Imbcxt./n  tueittt  imr.Ga]\.v«rb.G~l'*rmmfi:ioi  ver- 
fi</it  vt  f  j.ii.t:ur  vtro  .coJcm  nio  Jo  &  apud  Bct- 
:,.ii, vc  Judtr  t\u\iil\.&\i[.*d i.in f«;e/J*tt ;  r.um.  ]. 

kit.tmi  fmi  v*i *Ii*n.imr  fmmt.  ntli  (inquit  ille) 
autca  toufcnfu  patris  fim  ieparatim  babitauerint 
rofquc  ipG  iuavvc^cnnt  quod  hodie  in  Europa,ul- 
tem  apudpicrasquegcntcs  reccptum  vidcri  ait.  Et 
hoc  fit,qHan<io  patcr  filtos  eztra  fuumpancm  dt- 
milit,  vt  ita  crafle  cmancipattoncm  expnmitOlde  » 
dorp  lufrtjymnnf  tUiJ.t  1  *3ton.  4.  tn  trittnno* 
Ati^r  f*i  nut  quum  nullam  nunc  propemodum  fo- 
icmnirirvni.vt  olim  cmancip.itio  rcquiratj  vtvo- 
luit  &  Z\l.m  l  vtrmm  turftmnum  4,  dtvttb.tilig, 
<iequotamen&  Mc.;  k  :,./  6  f  .<  "  »ft.  <  5 
Q.dum  t/ttcint.  amaudo  ftltutfni  imrts  fftfmmmtttr 

Sutf  vcruemancjpationis  forma  apud  Gallos  ob- 
crucrur.cxplicat  Iiubcrr  in  d.vtrb.Gmliornrr,  fititt 
verfmi  j.n.  Plura  depatria;  poteflatis  confuctndine} 
apud  Unt.add  1  ]<qux  li  m  Belgica,vt  att,  vbique 
obfetoantur,notatu  funt  dtgnifi. 

f.  Pufilli  frtdigi  )Dixi  cum  Dimhaud  tn  lotit 
ttm.ftr.tii.fufillni. 

g.  Muti.furdt  ^Gomcz.  JithngucnJOjViir.r»»/»/. 
tom.\  tmfkjStm  f  &  lom.x. c*p.  14  n  xo. 

h.  Amrmtti  fimtl*.  .jGomCz  d.  em  \.c*f.\*\.n. 
al.Dixi  cum  Dim\\^ntot.tcmf*r.tit.fmTiofui.ftf 
fiU  1.  • 

1.  Wjki/itrvi.^Prarfcrtim  {  ex  plerifque  confuctu- 
dinilm^  Jtinc  conlcnlu  mariri,Gomc2.remiiliue'  d» 
tuf  14  i-i fin.Cha[\cn.udeinfutt  Bnrgund.  tit.  4,$. 
I  *d  v*'b. itntrmtlx  tntrt  l.s  i/ri.Tiraq  *ilrg  ttn- 
nnbi*'.  g!oJf.4.&fnj*,  vbi  paflim  dc  fimilt  ftatuto 
quud  multcr  non  pollit  comrahere  finc  confcnfu 
auorum  propmquoru;  Jcquo&  1.t<  Viu  cem  *pn 
lii.i.vtti  Jlm.utumdiffonini  <, ued muher. &  d,  c . j  7 . 
murn  ti.Cornaz2Jn.</f«.77.»«.ii.cj»/„yV(j<t.  &  dtt. 
1 19  m«)7»  10  Liur.Aucn  <i*c.\\ynumtr.\.tumftaa. 
Surd  1  t  4  » *m.\  &dec.i?t  fi<b*m,n.%.  &  19.  & 
dt  .164  f.tb  n  4  Alioqiu  mulicrcni  IcRitima:  artatis 
non  conitigata.pofle  de  bonis  fius  dnponcre  pcr- 
indc  ac  tmfcvi!um,Euerar.r<i»/*.ao  nu.\  .&  *,.tonf. 
l«5u  »J»  n  \.&conf.i9?  num.m  hi  7,EtrciuinC:ado 
Vcltci.ino  nhltgarie^ia  pro  alionolt  gIofl'.&:  alioa 
quofjatu  1»  l.vlt.%  vlt ff.*dVtllt:*%.  Tcflaur.cx 
com.dee.xw.fub  um.i  Sc  dc  confuctudinc  per  to. 
tumorbcmohferuari.ctiam  Sichird.md rubr.C  red. 
ir  n*m.\*  i  fin.cumJe  j.CoTit.SC.cn  7 4.1»  t  rint. 
-*b.  mfin  ex  SC  priiis  ccrtiorandum  eius  benefici). 
Villal  i*  ro/>7.#i>i'J  IttM  num.^jJSouez-fcnt  Ut.  r'. 
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ntim.f  Viti  /i  i  vtrl mnVur.iuuwur  Surd.*f«r.t«4. 
i»/4»  7-&  licct  contrariam  venorc  atfcrstTet*;  qm 
fup.eam  tutturaccuratili  Fach,nar  ijtntrtu  r,xt. 
£p,rciect:s  quoqucaliorum  diltmaionibas  &  pre- 
ter  eos  agit  hacderequoqae  Gomez  *dl.6\T»nr. 

k.  OtficUlts.)  Dec.Doft  alios/n/  pronintli.lt  ns 
j  j.«  «1.  ?.«» /»  feqq  ffjicet  f  »«.exrendcj.do  &  li- 
nurandoUciir  vt  &  Zaf.  ibid.m  «  o»  <;.*«»-*/«  >  ».& 
nouiff.Doncll..i»«w.  4.r««»  i^.Grjmm.  UccUmb» 
Jo  dnf.pf  num  tt.tum  f  tj  j  in  titttl  Ofafc  «tVrioo. 
prxfcrtim  nwjh  6.  Mcnoch.fnveaufa  propri.i)ac- 
curatilf.r»*^ 1 1.»<74  t*tu>vbt  >um  18  #»  com  po,l. 
,gl  tnl.iit  tmptiov.tm  %+.%.vU $  >'t  c</  >trah.  tnft. 
&  in  lotum  tpft  j.  C  dttt„tr.tmft .  4k  Dcc  m  4  l. 
f  inttfaHbmJubnum  9  Ofafc  d.Jtc  ,o.j  .nwnc.H. 
aliosque.oificialem.bona  rule  feruata,  emere  pofle 
c.i.quarex  fuo  oflkio  vcndunttir.  licet  contra  ctia 
Zifaircueranter,in<///r#'«r»/*/ii«</<i' ».n.&  poil 
laf.Aicut.iwm.ix  Donctl. nnm.  8  tff  nrtfuetnmen 
&  nouiiT  BuC  num.^.vbi  nnm.6  .rcctoribus  ciuita- 
tumnonpermiiTumcx  bonis  ad  ipfam  ciuitarcm 
pertincntibi'S,propnum  qua-lium  pirarc:  non  ve- 
ro  vt  in  ciuirue  contraherc  lllts,  vel  cum  ciuibus 
hoc  atit  illo  modononliceat  negoci?ri:&  hoc  m?. 
nbus  obtinu;tie,cum  hodietcte  vbiq.efupci  lorcs 
ciuitatnm  maximi  nc<;otutorcs  lint ,  camq-,  fcnte- 
tiam  reccptiorcm  &  Venorcm  ,  in  olfictum  in  fua 
patria  excrccncc.alTerit  Alc.  tu  t.frtfidi.^.r.u,  9, 
/#  cert.ftut  etiamti  tcmporalc  fit  officium,  vt  vo- 
lairappoitiU  adGtud  d  c  19  f«b  nnm.x  Et  polt 
Guid  ibidem.aliofqtictradit  Beneditt  1»  c.  ftaynu- 
tiusverb  dnmt  hnbtnsfilias  ttutn  47  tu.  n  ftay  dtttft. 
qiod  CUtT)  hodic  omncs  officurij  form.ui  fint  in  re- 
Qno  I  rflncinr  pcrpctui,contr,iherc  pollint  ctiam  cu 
fubditis  fuis.poifcflloncfq;  acquirerc,  quas  libcic 
tcnebunr,*  munmonium  conwrahcre  t  itaquotl 
in  i)s  cvim  ftnt  pcrpctui,  locumnon  habeat  /  1.  C. 
deco/rtr.iud  Q  (imtltt  vt  .ijuid  eos  latitis.  Scd  &Ii- 
cct  otficulcs  qui  :n  prouuuia  dt^nnt  ,  corporare 
quid.rapixdianonpoflinr.nixia»/  /  *uitff.c  C.dt 
conremp  pignoratamen  cos  acctpcrc,  vcl !  ypO- 
thec.is  liabcrc  polTc.tradit  Pcclt  rrictac  deumjrtn 
bonorc  fm  ?  5  fnv  num.  1  namfi  mutuare  (mqur) 

3uod  palum  cit,polUinr,quid:it  Sc  lccuriracis  ciula 
e  pi^norc  aut  hypothcca  fibt  prorpicerc  dum  co- 
ititunoncs  .ip'id  nOs.qnibus  mon.ificrn,5;  nun in- 
teritma  collegia.manufvc  mortux  .  imtaobitia  e- 
«ricrc  prolMbcntnr  (quod  &  huiusloci  cft)pta:clarc 
ac  pleniH.intcrprctatur. 

1.  luMttt.)  Tcx.i»  /.  \  .vbt  $}off.  r>  i/«9  .  C. 
d  cowr.iud  Guid  remifiiue  dec-  \\d'  terimfin. 
Bvnti&.ii  A.CMp.Bmynu.ius  d.ve  b.du.U  ka'em  n  ^y. 
eumftft. 

m.  UurnlHt.J  Gomu.i/  cAf.4mum.\  j.  vnf.  f<t- 
mm',1.  Et  licct  A  tti»a  ,ex  SC.d:t.\ i$  .num.  j.  vclit  ci- 
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tumobtin«re  fn  dante  mttfa  fnCfJiMmcnn,  vt  nu  ;e> 
ren.  v  :r»  bnprertionem  fufu;rcntiatqt»e  Menoch. 
ttif  J,««9.r.i!;.Mmen  gcticnlttcr  proccdtre  dc- 
cLtr.u  Iatvc  Piiidl.cx  commuri:t>ri:«W*,i'r^  t.  utt, 
t \.c nmuftq <t.  C  dt  rt;r.  vrnd.  Dim  ad  D'mh.  in 
le  .tcm  f*'.ttr*medtttts  &  cbfietrist  nd xtib.  apt 
n.  *AduetAti  )  Jomcz.f/  crf  t^.i.uuitr.  a.vaf.  7. 
ptvftmttur.'  K 

o.  PubltttfrtcUmAtis )  Alloqtii  maniftftc  St  no- 
totieprodigtisrcotc  bona  fu.i  atiaiiiiiflr.it ,  CtinrtiG 
decoqnat,anrequam  ei  admintftratio  jrucrdicstur, 
ial ^scrft  alios, in l.is  rni botti^nmm  9  f.  dtH.rL.  ob- 
/i^.vbi  Zat.<x  tom.fnb  ni.m  i6,po|i  cjucm.it.i  con- 
cludit  auctor  noltcr.iu  loc.  communibiis  paruun 
tit.notorium.c*  fentcnua.vbi  dixi  copiosc,^V-»rr4 
htbtntur  frtdigut  licct  rcntranouifl.ctiam  racln- 
nx.libr.t.temer.iur  CJf.61,  tymd  Lc  etm  itidtm 
tit.fnno,  us  .fnf-Utis.eid  verb.  *quip  av t.mnr ^.qUviiio- 
do  prodigus  «qmparetur  furiofo  dequibus  &  Viu. 
"tin.of  in.lib.  1  v,  r„. pxoJtgns  &fnriofut  cum  verbo. 
fo<jtj.  Adeoqoe,qacmaJinod-m  ,  qtn  per  dilucida 
imerualla  furot^cm  mtcrmittunt.eo  tcmporc  nego- 
tia  publica  8c  ptiuata  rcctt  gcrunt  .  vt  larius  pcr 
Gomcz.vf.n/#/,i(»;j.t^  is  fub numtr. it.Suxd. 
dt:.\o6. MttM»{<  ita  ii  poflquam  datusfuit  proJ:go 
cur.uor.pcrtncnmum  vixcm  d.fcrctt.ccr.fetur  ad 
fanos  motca  rcductus:  &  cur  im  cxpiraflc,  ipfo  111- 
re,fine  alia  iu.Iicis  dcclarationc,  Bcncdra.  *d c~f. 
R  ynutiusvtrb  iueodem  te '  nm.St:*  1  fub'Uum.  44. 
dtt'(.um  poi<  Guid.</«tv  iro.  ua  hniitantcm  dcci- 
fioncm  Barv.md  /  tstnib>hi>  volcntis  ac^a  prodi- 
gi  Jt-clarati  no  valere,dontC  faAa  periudictm  dc- 
clarationcquod  prodi^us  cflc  dciijt^quia  hocvcni 
fit ,  fi  tempore  minoritncnnio  cmen^aMis  fut-rir. 
Com.tamcn  Bart.opinioncir^inc  hac  limitaiicnc) 
polt  Vcc.egf.  »74  fnbun  I.&  Hocr.dtt.i  \.nu  &  O* 
feq  (eoflipprcn\i)vcriorcindtcit  VtudUbi  ittbc. 
pr»d.£i.t  '».  teril.(3-  <»w.rcqu;turetiam  Alc.in  d  l  1. 
imbo»  t%num.%u.  Equidem  qo*  vcrior  (it  opmio 
magnopererton  «ontcndui/i.im  cum  com.limttcnt, 
nrlinDtorium  fitifatu  notorium^opinor)  fuertt,  fi 
per  tnennium  vtxcnt  pmdens.  Rehqua  huc  fjo 
aanttadiccmus  mrerius  csf  t^t.udfin. 
p  4V«  d  fiiHlibus  ;GotBez.latifl.  d  ttm  x  tu.  r*. 
T>mn.\*>  imrnfaq. 

q.  Sututo  .  uttitnm.  )  Qucmlibet  iudiccm  in 
rcn  icono  fuo  ,  prorcmporc  fui  o:f".cij ,  ftcnrt- 
dnm  exi^Citi.mi  facroruni,  pollc  fuper  hoc  fla- 
rucrc  &  prolubcie.  port  Bart  int.  1.  *uod ijui^.ut 
iitr  Marc  dtt  z;i-  nw.  1  titm  tftji.l.br.zinr.ouit. 
Qumquam  aurtni  ordmi  decunonum  cuiufque 
ciuttatil  pr-tium sratti  conllit  icr 


non 


t  pcrmn  - 

tym  1  imxi *  l  ".  (iut  vh  %  .\  ff  nll.lul  dennntn 
Monbus  umcn  14  obfolaumcfle,  prarciput  in  vr- 
biluis  Gei  iJ-.ania.  libcris  ,  vbi  ci  rcs  plcrur.qtit  ad 
auctoti^tcrn  curia:  fpca.irc  fdajBuf;  *~4l.\.  cut* 

C  1  c*nu, 
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t.irn».f.i«»ffie.prtf«cl,vrh  &»f»i  neinttumtft,  Ut»  Comxzj.tUc.  r  i  ?.  num.g.  &  i  «.  SurJ  itt.rr, 

_  .n.tamcn(vt hocobiter  moneamui;*»_./  jf.f«.  n,  ?^(  i7(.ii»w.5. 

iUu-n  m  %.  i.  intclligit.vt  non  poflu  ftjtuerc  prettii  u    lnimu.il  )A'.c%  etnf.  I  |OLi*gft  14.1.  Rcbuff.  <W 

non  luftum.initam  veropoflirfcd  nini*(opinor)  t»nfi*rti.tom  t  trmii.it mercmt.  &neeot  m&te.  vlt. 

C0.iAc.  gi-v»»  i7.*°it.\*utt.iet.i7*.prmfeTt,mmHm.ii. 

r.    Euthmt.)  Albert.de  Gandin./r^.jjV  J»_/#?^/»r.  <umt«qq.  &  tbtc.179.te1m ,Xicc,m.trmii.t.rim,ltb.*. 

dtrtb  H>nPortmni.ce»i,itnet.Gui&,d:e.m.f>  dee.  t»p,io.jubn.6.vtrf.io  Umttmt.  &  exacrifl  cxten- 

57a.Clar.t1tc /w^rjr.efi^  %.vltqutjt.  2x./imtmt»  dcndo &  reitnngcdo  /«/>.n.#.  i©.,fc» •  t.tmrnfiqq. 

7  Knm.i  tnmfrqq. M.uc. d. dre. H6.1nm4.feja.  IU.  t.   Ex»btrmrt.)Socm.in  ttf  emmfihmfmmilime  <§?£ 

i.Soar.  re  tpe  f«nt  th«f.i»  lit.F.nm.  tfim.tumftqq.  h»t  n.\,,nfin.«Hmftq.  vbi  noujfl.  Turam.Wi^riV. 

Va'rft>u»       /<£.  1  .vtrb.slmtmtmm  pr»hibe»t.num  1 .  exmbtrmntier.fi 'de  verb  ebltg-  Dirr  abundc  fupcriVM 

cum  fttft &it*.i  ,6.mn.l.tmr»feqq.Tcil  'itt.i^z,  tit.x$.»i.v*rb.nenviimm)t, 

C  a  p  f  1    XLV  II  L 

1         ■>  ■  ■. 

De  contradi  brs  p  irticnl.uibus . 

4 

C-S^C»      <7»'  eentrjhmnt. 

J°'qmibut  rtbu*  comtrmh»Ht. 

1  /»  ce-ntrmlltbm  viit»imfu»t  qumtueSS  cUm  qm,bn,to»trmhmmt. 

C  ^uomcie  cemtrmhmnt. 

{Pmftlli.Prtitgi.ftre. 

V  ^-««jw*»»  benmEcltfummt  ^upiUernm. 
llmiitibm, 

2  Denmr<n>npof[unr'  Altjuivtegomnt. 

)  1  'a  ermtifib*  muiuo.iMrm»itmmtriminie. 
/  CtutHbinmrimsfMtitntub*»*. 
l^Pnrentts [uit  libtihs. 
x    N<e  tmere,nte  v«»i*rt peffumt ,q»ih  lt  bom,r»m  mUenmtie  no»  tcmbttit 
,  4         fmtrt,»et  „»t.ne(  v,mi,pef»nt,  f  * 

r  tuflmm  nrmrm.  j, 

\luRmm  poniut. 

J  Intmptiinibusrequtruntmrqumtmer.-^lmfiMenmmerut. 
_  ,  Clmflum  prttium. 

6  Dteepteet  vltrm  iimiiimm  imtIiprtcit,ctK,r»clmm  rtfci»Jere  fottff. 

7  Jftptrmutmttentbutylocmtetmtbmt  &  uniudiowbui^uiruntmr  ttimm  di  U  ttumtmmr 

8  */,r,  tmnipr,e,,,qmomeieintek,,mtmr,  *'  '*'**ttt** 

9  Dtttfttemu  vltrm  meitmm  imitipr«tii,,nM,u»  tnterpTttmtie. 

10  Aiite»pti«nemi»fr*  itmtiim»  imfli  preeii,iur»to»»iue»t. 

1 1  /»/#r#  eenfctentim  nmllm  dttrpti» exmfmnd*  v«rtit% 
ia  _#•»  efi  vtri  btni  qnmqnnm  ieeipire. 

I II  C^miineemmietettiene  vtr»  iufimmprttmm.  mur  rtfcini,tur,»mt  »d iuff»mrti»titm. 

■  +  _,A_r/»#  mmrthtmA  vet  »e»  centmhendt^n  Ubtr»,  i  lkU  reft.Jf.tnu  t"*t,tm' 

If  Obi«&ten*smliqMettontr»r«ffi»it»de>eontr»&uj.  1 

1 1»  R#/f ml,qM*nie tecmm  hmbtt  eemr»  veniiticntm  cnm  detrete  imiiti,  t 

a  7  Rmfctfnonit  eltihe  ftmptr  eemptttt  Ree  ieeepte.  * 

1 8  Rtf(,f,ie     eleB.o (mu)  &  i»  tontrititbtet  btnm fittei,  &  flriffi  tnrit. 

*  ^  C  t»  centrma,bttt  feuiml.bm  fint  pedtni»'. 

*°  ^ncantraffibuthtreiitmrii* 

X  t  -t\rftifti»»onb»e«t  temmjlm  eontrmfiibus  btntftttmltbm. 

12  C,ln  trmefmihenibu*. 

3j  Trmnf. 
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»>  Trf.nUHit  iqnipmmtur  Senttntu  iuditit. 

{Si  d  lu>*.  ffepftrt  intrr,eff.r<f. 
■siirrcrfHfevp  tp,,tUti  t*,nm  tmutiltrtt. 
Si  tudtx  m  ro>nii:t  ne  e,  r%ne  l>, 
jij  £m&9,  An  mliquisinhutm  tent>m:  um  nr.mm  reftindtre  t*JR  tSen. 
X6  l*'*m-9i*mn**lteet  ttntrtco  tfc.e.i:  Ami  ifrtagire. 
Xf  Contrm&um  lUrmtum  viitil.%ns,pcr:urm  tfi. 

c  i  tki  f*t  fuetit, 
18  Ctntrm3miurAtmrefcindip^tef7  ■<*  atit 

LcumfAlfit  innrumtniit  ini.m.  v 
10  PtrtHritnefltx,  net  Frine-fs  fmxrocinntur. 

jo  Contrmhw  >ur*tw  m  mincr,  vttrm  d.c,pt,tntm  dimiiii  tuHi  frtti,r,fctndilotefk. 
jl  lurstientvmminut  materi  '0mfm>mt. 

j  %  Dtfinitum  tum  inter^  0j lt*  iurmmen  o,ftr  lettm  rnrmlmri  ftttp.  ' 

Vodproximoprreedcnti  capite  diximus.in  t/.vw  Slmilii  ratioetiam  confideranda  eft 


^conrr.ifttbus  requin  4  fubffitialu.iJ  prjKlcn- 
ti  capitc  aliis  vcrbis.fcd  rcc.iJew  diccmus. 

ln  omnibus  igitur  contrattibus  pcrticulanbus 
qrtatuorpuncTa  confiderari  Jcbcnr.  1  Qtiis  lit  qui 
conrrabit  x  Uequa  rc  contrahit  j.  Cumquocon- 
trat)it.4.^iir,moJo contr.ihit.Vei bi  grana.  In co- 
rraftu/impncis  Jonntionis,  (.i)oportcrconfidcra- 
re.qui  rs  itr,qt))  doiur,  fciliret.an  is  donandi  potc- 
Jtstcm  h.ibea:  fnper  >!!o  qttoJ  donat  Et an  id  quod 
donar  fir  don  tbtle.cui  donat  Et  an  isrecipere  pof- 
fir.Et  q-jo  p.ifto  ipfeorTcr.it  &  dorut  ,  &cumqut- 
btn  pictis  &  conditionibus. 

Pro  bis  notanda  lurvt  qux  fcquumur.  In  conrra- 
tlu  donationis.  non  potcft  don.ire  is  ,  qui  fuorum 
bonorum  pottrfTjrem  ,  &  dtfpofitionem  non 


in  cmptioue  &  vcndicione,  fciliccf.q-ns  is  fit }  qui 
cmit  aut  vcndir,  &  quo  modo  ipfc  vcndit,. 

Qutbua  bonorum  fuonim  alicnatio  lure  ,  atit  .1 
iudirc  cft  prOhibita.hi  ctia  ncccmcrc,  nec  vfdcrc 
poftunt*  (,it  b  nis,Jfdevtrber.  tbitgm  ienUm,o>  l. 
i.C  de  f„md.  d«\ml. 

MuJrarq.ioq^cs  ftint.quar  necemi,nec  v?Jipof- 
funt,  prxcedcnre  opnc  exprcJTirmts  ,  veluti,(£j 
funt  rcs  publicar,  facr*.  rcliyiofx ,  fon&x,  &  lm- 


Ciotx 


Q^uod  antem  ad  modiimenntratrus  attsnct,fcte- 
dum  <  A  q-iod  in  omnilm!  cr  ptionibus  &  mcrca- 
tuns,qtiatoor  t.rrmtnt  ftcc cfam  tcquir-ntur.fcj  - 
Iieet.itifia  menfura.  ii<ftum  pondtts,  Kiflusnumc- 
rtts,  &  itiAiim  prccttim  In  r>crmt;tAtiombtiS  quo- 


bcnt.Mc 
bcmquc 

musj  cfle  inrcrfct 
dcccn 

dn«tdium{fr}  t 

iNam  ira  dcccpt 
vt  cootractHts  refi 
uocariquoti 


cnt  ttnun  aJcflc  pr.Tn*itnta  quatitorDc- 
iv.ftcrc:>  c  k  res  &  fpecie?  fdlRII  pcrmuta- 


sptio  fibfuillc  comptnatur, ; 
idiumftl  utffi  irccn. 


iii  .rqu.tlcs ,  vt  nuua  tratis 


potiftimum  vltra 

prccn. 

is  poteft  aiere  cum  conmhcnre, 
ind  ftur  hixta  rritam  /  (quam  ad- 
ic  in  orc  habcntj  Fem  ntmieru p<rcii. 
C.d*  rtfiu.d vrhdit.  Nec  excufaret  acrioncm  rcrcin- 
drndt  contraftus ;  ft  poftea  dcccptor  eonrrahen» 
alio  )iJadnver«  " 


hsbct.  ftprodigtfS,  furiofi  s  &  fimilcs  l.lseui    ouc  (qut  rmmiotns  ScvenJitiorfls ,  natura(i)  ha- 
h  nis.  &  tbi  £trib  ntt,ff.  dt  wrbtr.  sbhgmt.  \<ttai 
cuims  vetitiicft  donarc  bona  EcclcfTa:  &  pupillo- 
rn ,  ((•)  i.irit  iisvul^tis  hic  cauf»  brctntatis  cmiiTis 
ItemrltiJicibtis  eft  prohtbjtum  dcnatirnrs&  mu- 
ncrj  accipcrcf  e)  ?ir\s  dt  <j*dt(mtuy  tn  vr>9.  imdicet 
pur  ft .Ubtnt  b*b*>emmn-n,  tkjrts  +  s.  rjr>tf'A>tM  6. 
cAum.t.vet(ic.?tr  findicattttt  recordu nr.fjuoJ onm 
itui,C4ndi  tfl  irmw.\.ac3%  Je  Pcnm  inl  Ha  i  tol 
penult  C.devtnd.  tb  eiint  [ibt  1 1  V  tlchrt  HiJrta 
Papanoftcr.iw  ^  rf/r^f.f/j^  fl  en  bm,  qu.n  10. 

celum  mnte ftuulit  Ircm  inhibirum  cft  tantum  ih-v  aliqnj  aJuceret  ant  anmirrteraret  {')  ad  r*rau Jcm 
aut  Jonarc,  vt  ipfcmct  cgcat  (J)  ac  opus  habcat,/  tcgCnJam,  &  pWrocinianJum.qnod,  tun<*fratis,cu 
EtexhntdAtrm  ittfi.&  inl.  fe-].ff.  dt  re  tuiieu.  taj' aJJttionenon  nrccdcrer  medium  infti  precij. 
nc  liberalit.itc  fua  mops  fieri  periclitctur.donatio-  H  rc,inq  ia.  adJitio  noexctrfarct  fraude,qt:a-  om- 
ncsintcrvirum  &  vxorcrri,  («•)  hoc  cft  ,  intcrcon-  nino  rcfctndcdaetl.Ni  illud  aJdcrcdccepro  clTcr 
iugcs.matrimonioconftante,  funt  prohibitx,  in-o  taleadditamentum  cum  fiio  damno  emvrr. 
ipfo  inrc  irritr  ,  ne  mu'uo  amorc  inuiccm  Ipotia-  In  contradtibus  locationij  «St  conJuftionis,  qui 
rcntnr,  /.  P  m*.ff.d*  deumt.  inttr  vir.&v.xor,  etiim  fapiunt  nitura  cmprioni»  &  vcnditionis, 
l.Sitx  xtluntmte.C  to  itm  :t:utt,ty  l.Cum  multi.%.  eifqucproxima  eflc  vidcntur,  prardida  requirutur, 
Sancimus  vttimo  ibi  vt  non  fimpliccs.  C.  dcdenmt.  idcoquc!ocatit>&  vcnditio  ,  ijfjcm  quoque  iurii 
«j»rt>»NpMrcm:Patri  (/)ac  marri  prohibitum  1  ft  ic^bifv.bCurttJ.Setundm.f.Jecm  &cenduc  &  < 
pcr  donationcm  quicqtinm  darc  fuis  filiis.  Irtmi  inf.tt  tod.tit.  TntercaS  tnjm  nuHa  eft  alia  difTeren- 
Concttbinariits  fuar  focariarj  id cft  concubinar,(j»)  tia,quam  quod  in  contraclu  emptionis  &  vtJitio- 
'  '  domrc  potcdl.St  mntillmm,C  dtd^nmt.itttr  nis  transfcrtur  propt  icta»  ,  &  in  conductionc  dc 
Prmuit  ciuii.  Q  3 


Digitized  by  Google 


TCT3  f  *  A  X  »  S      K  • 

iocationelolum  vfus  »rsnsfenur,ntriibntplius.In 
loc.it:ombr;s  &  conduclionibus  enam  reqiunrun- 
tur  ooiruor  prxdiita  ,  pyarcipuc  juftum  prccium, 

"  t\i:o'd  itv  omi.ibu:  eontraaibus,  tam  loejtionts, 
quarn  ver.dmor.is  reqttti  itur,1;c  vt  vitra  ftinidjifm 
iufti  precU»nuU.i  lit  deccptio.alioqui  &  coiitraclus 
locAtiums(^)etnmeHct  irnto»,&  rslcJiicUbilii>Tt 
per  t  o'urr.  (•tutum  ,C.dt  rtfri>.d.ver.dit. 

S  IntcPiguiiTaiircmdeceptio  vltra  dnnidtum  iu- 
ftjprccn^  pro  emptorc  ali«*«iius  ftmdi  tunc  elle 
nuandoYandosmii  valetdcrcm,  vcndituslit  fex- 
dcam  :  nim  decemcfttuftum  prectam ,  quinqnc 
clt  <!tmidiom  luftj  pTcrit.  quod  vcr.di'um  cft  fcx- 
der im;td  vcndttum  cft  vV  .  drtOldjum  nrfli  prccij 
r  x  l»is  dtftn  cof.fl.it .  a  col(igiforO-;od  tur.c  dcce- 
pcio  infn  dimidrum  luif  t  pr-en  p'.jv«.  nditore  fun- 
»!i  tit  ,  cuardo  Sr.dus  q...  v.Vcr  dcccm  ,  vcnditill 
l.iirou.miorauttribu«.  (u)  Kani  trw  aut  quaruor 
funt  :nfradtmid.  .m  de  cicccni.dimidiiirnenim  cft 
qutnque  dc  dcccm,  quod  preciura  cllc  dtximus. Rt  • 
ideo  venditio  qu^  fuit  in  prardtcrum  dtmidium  ju- 
fli  prccii }  vcndjroriimp.itabitur,  fuxqucimprtt- 
dc  iri*;qt'.i  in  vrnd.-ndo  dcbuiflL-t  fuiflc  cautior.cc 
pmdcntior. 

9  Sailincnr  tamc  nnnuulFi  in  prjxi(fcd  nulc>quoJ 
in  vcnd.tione  cuiufdam  fjnJi  valcntu  dcccm.nul- 
k fit  Jeceptio.nifi  cu:u  vendins  fitvigin:i&  vno: 
fcd  horumopinio  in  iurc  rcprobata  eft  ,  (o)  huiuf» 
ccmodt  ennr.  dcccptio  non  nntum  Jimidium.  fcd 
cti.tm  rotum  feu  d'<ptum  lufli  prec:)  cxccJitj&  fn- 
pcr-rcJrtur  GloiT.ii» vttt*. liUuk-tht* m*4m*hm 

l  Frm  mt.il,  it  pt*jt).pr«*Hn*t*,  Cd*  rt  tt^tmd-  nd* 

vtnfit. 

Porro  quoJ  ad  fupr.-idictam  deceptionem  in  - 
fr.i  Jinudium  iuili  prccij  mra  conniucat,  id  pro- 
b-rirpcr  tcxtumiu  ej.tn  tmufts.x  ptmmltt.  ff  (*e 
min*  tbmt%\.*nru  Vbi  Pompo.  ait  in  prccio  cmp- 
tionu  Sc  vendit:onis,  natur.ilirer  hccre  contrjhc- 
tibus  fc  circumucmrcconkOrJai  tcxt.i».  **.  Iitm  fi 
frtih.%.Fm»l$.  l.fr^utnti.f.l  c*ti.  ©•  ctniit(. 
C  ixt.  md.  I  Rtvi  mmitii,  Prtttj.  C  dt  T\t~ct»Attd, 
vtmd.  &  t.  Cmm  dtlecit,  tur.tfi»'off.i.  ir.  v;rtodtt,p~ 
tio.t,  CTt.Cttrr.cmuf*  ,  txtt»  d-tmftt.n.ry  vtmirt. 
Ucm qnoque rationibus  confitmitur,pcr doclo. 
(t)  m.itt  URem  mniorst /r*«y ,  qtus  per  ocium  vi- 
dci  c  potcrit  n.  i 
ti  Cxtcrum  nolo  lcftorca»  hic  ignorare,  qnod 
quamuisius  pcrmittat,  &  tolcret  vt  contraheiitcs 
jcfc  decipiant  infra  dirr.  diu»  iufti  prccij.  in  foro 
tamenconrcientia:,  (  ^omnmo  illicita  cfi  huiuf- 
tnodi  dcccptio  ,  ruita  fcntentiamctiam  ommum 
i)oflort:m  &  bonorum  virorum;vt  vult  Anton.de 
BttTio  in  d.  t.  Cum  t*m/*,  &  Beatrts  Thomas  mft- 
t.ndjtfrctsndi  qnttl.  77.  r.rtl  tt!it  prirno  &/*ennda, 
Tcnct  Cvn.f» mdiir  ttddl  :mcjnfn  %}*n»  &  trm- 
Omt.bct  Uli.iMS.ttttm.Admtt  G.dt  ^rr.Pct.dc\n. 


R  t  M  CIVTt. 

cho.in  lUptU  }ti(*immJt  rtg  i*r.  in  6.  & 
tnc.Vltr,Vi  ,mmu  ita.Ledei.wnoc  tnt  Jn  auitmA 
tf,dtvfmr.  tx  tbt  latiltime  loan.  dc  Ana.  d  bocco- 
firmat  Ba!  J..«  r.  cu  oufan-.M  tttlib.  Idque  h.ic  ra- 
tionc  probn:,quia  dicit  ide  cflc  conicicntii  ct  bo- 
r.um  vtrum.Scd  mtnimecoucric  bono  viro,vt  ali-  i> 
quem  cotrahendo  decipiat  enam  m  minunccrgo, 
ccc.ck  hoc  vult  Bald.  .mrml  C.dt tcmtrmbead.in  f U 
tyind  Autktmtt,.  Ad  ha*c. 

Vcrum on.ms ron'rac>us  in  quc aliquis dccep-  r- 
tus  cit  vltra  dtmidium  iuftt  prcctj .  is  omnino  te- 
icindi  potcll,  vcl  ccrtcrcduci  sd  itifiu  prcciumad 
elcctioncm dccepti.cui  feruittcx.  l.tCMrtfctnd, 
ty  t-xt.tnd  tmf.Cttm  cmufm  Qur  inra  fundata  fuiu 
in bumanitltc •  &  innaturalis  zctiitatis  rationc» 
nc  quis  mmiam  ,  8c  in  immcnfum  dccipiatur ,  vt 
vul«  gtofla  imd  i.x  tuna*i  ijf*  ,n  vcro.Huir.mntm. 

Nam  quamuu  rigor  iuris  pcrmittat  contrahcn- 
tibus  icfc  dccipcre  d  ljmtmttft  ».  ff.de mmortlm 
\<,.*»>iu,  &  qtiamuis  qucmqfc Iibcrurn  faciac  xd 
contrahcndum  vtlnon  contrahcr.dum,  pcr  auan 
libcrtatcm  ius  non  permrttit  refciflioncm  poft  co- 
traciutn  :  is  tamcn  rigor  zquitati  ccJerc  dcbct, 
idcoquc  8r  mitiganduscft  pcr  ifta  I  ur.i  cx  arqujtate- 
i:tm  dicl.j,  &  eft  tcx./»/ St  v*lmnt*te,C*tedtm  tit.  - 
dt  rtjtmdtn  vtndtt.Ucm mitigatur  quod  lfthcc  dc- 
ccptio  fit  vltra  dtmidium  ,  quar  nimucnormis  8r. 
inhumana  efl  ,  quam  deceprus  non  eogitauitnee 
cxpeclauir,  ncquc  tam  cnormcniruturain  clfc  prat» 
lumpflt,  quxqiiefinedccreroconrfgitiudicK, 
firte  turamcnto  dccipti  pra  itito  dc  non  contraue- 
nicodo  contradui ,  quique  cmit  a  vcro  Dommo. 
vcroquc  p&fTciToic  ,  &  vbi  dcccptio  &  damnurn 
conngtc  nonex  dolo.icj  ex  mcr.t  Umplicitatc.  tSt 
inperitia  propria^ionaltcnus.  Qtas  clauftdMno 
tcnicrcadicc"tas  cilcvo!ui,q_uodpcr  c^s  racilc  om- 
BCi  lcgcs(tcttus,  &  arguircnta  tu  contrariusn  di- 
lui  &  rcfcili  poterunt. 

Sicuti  non  valc:  argumentum.Tufttim  cftfeTUtre  t} 
contnctum  ,  crgo  iniuftumcft  infnngcrc  contra. 
ctum:argumentum  enimtaic  cit,  cx  mcrisparticu- 
laribus:datur  enim  iuftum  ,  cuius  contrarium  non 
eft  neccttirio  iritftutn,imoaliquando  iuftius  t.exi- 
gtndi.mmfut g'.,»  vtrbo  no"tnin,:t,C.d* froimmto- 
rtb—tyLiifftmiHtdmmnu.S  J^*odvtro.fl'dt  furt. 
Item  non  valetargumcntum,  nulli  ncquc  priuato^ 
ncque  tifco  licct  i  contractu  recedere  ,  inutto  ad- 
ucrfario,  /  dettmrmSm,  C.  dtr fetnthvcwdtt.eTgc, 
contractus  cum  deccptionc  vltra  dimidium  luJh 
prccijnon  poicft  refcindi ,  negatur  confequentja, 
qoiamaiornon  cft  vniucrfalis.  ncquc  dc  omni 
contractu  intelligitur,fed  tantumde  contractu  iu- 
fto.aut  faltem  modici  dcccptionis,  non  dc  eo  qur 
til  cum  dcceprione  fupra  dimidium  iufti  proti/. 
QtjTt^-.iidcm  folutioctiam  conueniet ,  (iquisin- 
*rrct.  Is  tcm  fuam  vcnd4ditcuius  precium  igno- 
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rauit ,  ergo  ftia.*  impcriti*  imputandum  cft  omnc 
daranunt,  quod  confcquetur,  &  cuniracius  ob  fui 
.  impericiam  ttuUo  modo  refcindcnJu» ,  Valc  eni.n 
argumcmum  tantum  dc  ieui.non  Je  enormi  J  ira- 
no  locum  habe:  Atqucita  icltqua  argumema  m 
contranuni  ucite  rctunduiuur. 


t6  Eft"tamcnnih;lominus, 


JC.M  c 


af. 


I  m 


qu 


o  re- 


propecunu,  i"cd pro fi dclitate,»; (crtmic  (*)Dn. 
mino  prxftando  jrntis  N.1n1  f.lirui?:  cr:-.rti  nrn  c<>- 
pctit,«.t.ob  id  *>•'•  <-  ,"*u<l*  potms  naturitn  habenc 
•gracis.quatn  veri  cr.ntra  ttus,teflc  SptcuJ.rii  ti.ult 
tieftmiti  $  i\h>k  vidtnium,vtrfi<  *td  nuttqmd.  Ec 
B.dd.f»i./.a  vtrfic.  »b*ir*.  /erji-Prarierca  quod 
tilam  Sdclua  cm  lcruitij  perfonalis  non  fit  dicon- 


fc:ftio,aliqu.mdo  locumin  his,vbi  auid  veudituia  duiacfte  deccpuor.cm.v  Itra  d.nuduini  iufti  prectj, 

eft  cum  dccrsro  3c  authohrttc  mdicis  aut  tutoru,  au:a  ta|,r  Kdciius  Vaialli  eft"tniltrm.ibilu.  nullo- 

potz/Iim-.  ;  i  cuni  dcteptior.e  vcldamnolupradi-  queprccio cor.-.p.uaiida.iciii.  Specul,  dttmpt,  & 

ptidium  luiii  precij,  Nam  qua*i<uis  proptcr  co-  vt<*dtt.§.Su..;  ziJ,n.ium  ,  qticm  fequuntur  Bild. 

rum  author:T.-tCin  nulla  pracfiimenda  (r)»it  decep-  Sjj-cc:  Sc  Pau!,»'»  d  /,..Ec  Rom-itf  l.Si  juh  c6  mii- 

tio,catamen  non  raro  probatuif^rucntu.  Vndefi  ttr tf.de  ve*to  *ili£.*t. 


»7 


res  vcndita  eflct  pcr  Mi  norcm  ,  cx  deceptus  eJLc 
dimidcum  mfti  ptecij.poterii-ca  v.Jitio  (hcetcum 
attthoritatcludicis,  3:  Tutonsconti«i(iti^cicm- 
i'f)L  1  •  &f*c**  U  ,  &  l  »>-gm  p-t».  S  P  nmttmo. 
tfdt  rtb.  cer.  tjtti  fui  tu, ti  fmtt  .  &  tcttibus  loaiinc 
dc  lrnol  «t  Ltido.Roman.V»/..M''f««<..i»»«/»*#r,/^ 
dt  vtrbjrytblig  ptr  i,k  im  d.t.  uC.  dtfid  in  rum,  O* 
lurt  bmfitfift»U  l'b.  10- vbj  proprcr  iniuflucn  pre- 
ciumvcnditio  rcfcindkur,  non  obliantc  dcerero 
iudicis  inicruento.Et  tuncta  i.i.C  :<i p>Cj.:tr pmblit 
ptmftt.  lJc.r.  quoqucccncc  Abb.  iiHut.ttd  c.Cu  ?> 
ttUtjk, 

ln  rcfcjfsionibu*  «utem  coiitrr.Aaum  ,  Rco  dc- 


Ncqiicctiaiua  Rcfc.iiio  Iocum  Iiabetm  con-  1« 
rractibus  ha.rc37r.irij'.,qut  non  funt  duomm.ideo- 
q it  dcccptus  jitaJi:i.'.nc  hrredit."?:!?.  (*»)  Jr.mnum 
libi  impitt.trcdcbct,c<  non  refcindcte  tumractu. 

Nequc.ti.un  iijcbi.tradibus  bencflcwhbus.  (.)  lx 
quo i  ia  his  ncutcr  contrackanriosBi  per  fe  tituium 
h-<bcat  ab  ahcro,fcd  d  collatorc^quoJ  ex  eo  maris 
liquct  ,  quoJcljm-petniotationcs  umncs  fuctant 
prohibitx.nuncautimpcrraiffatoi  gratia,-  &  ee 
nectftiMtcaiuiiicu  bfiauthoutitc  fcmpcr  fupccio- 
r is ^jtfitu.TJ >.* ■rt . dt rt m  « p*rm»>m. 

llcfciitio  ctiam  nuii  habc: locum  tn  t: wfaitioni-  1 1 
bus,(J)prop;cr  deccptronent  vitra  Jirr.idinni  luftj 


Iff 


ccpto  vhra  dimidirm  mfti  prccij ,  fcinpcr  compc-  pre«:ij,tcxt./»  /  StAfrtUxtmfttittrmh.C.ittrAnf- 
titclcdtio  (ij  quacligcrcpotcnt  aut  t.ticm  coiura-  +8.»m  vt>itext.dicit,quuJgcnc:alis  tranlaclto  pa- 
Aum  prorius  refcindcrc,  violare  &  anmbilanc.aut  rit  generakoi  t-xccption-wiii.in  ca quodpoterat  <ub 
sd  itftum  pccii:m  rtducerc.pct  tcxt. d.Li  tn  vtrit.  aftioncpropofiu  includ:,ergo  &  ccflVc  facit  rc- 
Vtlfiat.p  artJtgtnt,  Sc  (ic  daturcmptori  cleaio,£c  (cjflSoncm>flt  eft  exprcilustcxt.  <*/.  Utciut  Tttutt 
eil  tcxt  i»d^  CmmdiUai.it  vrrlt,  J?«4vn9:8    §.fi  f.Ad  Tr.itil. 

mrbtttte  imptc rts  rtj  Iteni  pi  ooatt  r  (^ji 1  ia  taalicr-  Ad  hoc  facit.quod  trtnfadio  jrquipitctur  fon- 
DJttioiseleciio  eft  dtbitons  c  :n  =  lt<rm*t.u:i  dt  ttg.  tcnrir  tudicis.tvU*  ftcut  rcrradari  n«n  putcft ,  ita 
wr,ltb.6.8t,  cftrov.iatf.  17  Afudautn,-^.  ^mrn  fji  Jt  rxccr.uifaciio  /.  C.  dl  Ctt.dic.  tndtb.  Itctn  per 
flmrtbtts^f.Hept^fe^/itniiumi  Vttiini  luciiitel!iuC  tr  iiii^it'iicr.ticct<>*fjralitc,cri>odeccp:iorcr  !i- 
dc  /.t.vbi  fentcnriafubaltcrnationc  rtrtut.  TSaan  -tem  reuocari.iar  rtfunJi  non  dcbct. /.rr^r,«  C.dt 
ali  v.i.-.rdo  clcftif)  competh  ndtonJ.Staiftifttttian  trtmjmS  tJtmicnct tfuCtzd  /.&.9>r.Cjym  ceMjm.Et 
ctttt  tttta-uti  CMc-trutt  f.:>.d.L  vbi  inucoj^utp jax  'vOio  cft>.qaod  is  mcnto  ron  dchct  diccrc  fc  dc- 
errorc-n  fclarumrepcruer.  *'»  Ctiprtiro^tii  alitis  moie fu tlibcr  cft  t.i.C  dt  ir.  uf. 

ln  v!:ir.v  quoqjTali<r««*,c  ,  cicJtM»  5.  cft  pct.cs 
legatarirt.Tl  tniad  gl.  l.Luat  RcfcilJ:^,^  cicctio, 
Joqnitns  praidixiniri!  itocuin  habcnt^nontantfi  tn 
couviVibtii  bonr  fidct  (.<)  fcJetia  in  contr.ieitbjs 
ftrinii  ri»  (z)  P-ior  n»rs  probatur  a  pan  ratione, 
fidc  St  squ.-tarc  ,q'Ja*  e^dcm  cflt  deh.nt  in  rrnni- 
bus  !c;itimis  contraaihus  !:em  prohatur,pcr  »cxt. 
im l. lt>m  ftprtcit.% . F/«4l#,.> // tj.tf,  L  t»,  Poftc  - 
nor-f  ars(iiccc  !iuic  .iJucrfctur./.a)pi  ouai  r  cti.im 
pcrcquam  rationcm.&ncr  burr.sr>iratc>n<.ilem  rc- 
fciflionem rcquircntcm.DcindequoJ  >mnis  con- 


tmti:c.ti~.'vJ.Vndc  propter  litrs 
moletti.im,0c  <i'ii>itiinw-i:::.:.-n  tlici  folct^  ji  o,uis  a 
mc  pCtercl  pailiam  &  tuu.^m.rclinqiit-rt  ipli  pal- 
|j'.:rf.*t  Itruirem  n..ln  1u1.1C.tm.Et  Callicc:  llg  i- 
gtrt  A.fz.qu-  ft  m  t  u,ti  dt  1  r-tcs. 

Scd  iimciK)  aj.-.cifrntni  .1!  1 1  cafi:s,in  quil  us *ra  j 
factn»  !ctrttur  rcfcifi%,vt!.i.i  /.  S  Jmpffmt  §.&m< 
C.^d^/e.criaincociiu  c**i.tiiigj:  didus  ex  prcl- 
polito.JrJ.V  ei  parcc  patt.i.  hcm  noi. -diicrfitu;  .'. 
Smb  fftttxttt  i.  Envr,  C  £e  tr^stimB/lw^qui* 
m  co  cafu  accidit  crror  fuj-ct  f.  %?rictatc  tci  , 
traftrts  eener.dircr  loejuendo.fit  qrirdim  cmprio.  non  antcm  fbpn  * flin:atione prcnj.Ncque  ctt?m 
l.Statm  lt^r.%.^u:*tut  MHt  mt.  f  ddtriute.Cvi  adttcrratm  .  quod  dit^ttm  cft  arte:  TranOctio 
eonfentit  Specul.»»ri'nt.d# lotatt.%. r.anr »»»».  comp.-rraturtenttntiar.S:  fentcntia  udicis  tctcn 

ip     Sedhoclocpnotand».tm  eft.qtiod  Refci(fio  Io«    di  potcrit  (fT  Je  caufa  ncn  fattJ  cogitnuir ,  aut 
nonhabeatinfcudabbuacontraa^bys  ,  aion    coyioait  J  *rge  ctiim  tT.-nfa&io  rcfcindi  po, 

0  4  tci:. 


_  * 
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tcm.N-m  aliucf  de  fcntemia.:i!iuJ  Jc  tranf-dionc.  &  Bald.inl.Qux  fub  conditione.$  Sed  ft  fi  rT.de 

N<ni  rranOcns  vultplanc  Iitcm  finirc,  ctiam  cum  conltit,  inttuu.diccns  laltm  rcfciflorcm  alternarm 

p  .    i_..  :  r...  _-.  ...r.  <r:. ..:    ,_•..-/-  . 


[11 1._ 

iuod.tmno.  ludcs  antcm  non  fic,  nec  refc  llioni  c  iim  ciiie  pciiurum,(j;c.u£  fcquitur Fcit. 
proprie  fcnccntifc.quado  mclius  Hitcl!igct,ncc  ftn-  cxicra5,Jc  icicript.v 01  uVitur. 
tcr.tixaltcrius  mdic:s  Jerog.ire  potcft,quuiaJ  cu- 
dvmiudiccm  mcli  .Mnformjndum ,  aut  aJ  alium 
piorclciflionc  .ippel!  ite  liccit  Cxtcrum  pofl- 
q.iam  Jucnonnull.iilc  comnctuum  te1ciflioi.;b-j$ 
tractiuimus^.bct  .auc.n aliqiiai.to  fufi  » cx^lic.i e 
tuxta  quxftioues  aliquot  non  inulileSt 


inc.lnter 


C>uod  iiui  turjuit.nec  lci;cm,ncc  principcm  dc  *9 
bct  cxpcCtarc  fibi  forc  autliorcm  periuri)  l.Prima. 
C.Si  mator.  fadus.&c  Secunco  .]uxntur.Si  mmor 
dccptus  vitradimiJ  um  iulh  prccij  1  irallct  t"e  c6- 
tr.ictui  non  contraucaturom,  an  proptcr  mramcn- 
turn.talem  uuatura  comracturn  peJtca  refcindcre 

Quirumprimahaccrit.Simaior&iJoncus  cu  potcrir.  *> ,  ^ 

iurarrcnto  promili*ilt  fe  non  coiurauuiniriim  co-        AJ  hjnc  quxflioncm  refpon Jcndum  ccnfeo af-  jo 

traftiii.c:iamli  dcccptus  cllct  vltra  dimidiom  i-fli  firm.uiut  ,tji.;od  potcrit  rclundcrCjNam  contra  iu- 

prccij.quxritur  an  t.ilis  contrahcns  >  cortracVjm  ran.tu.ui  iuuni  tUUabitur  remtdio  l.x.Si  quod  mi- 

fufi  rcfcindcrc  aut  pollt,:iut  dtbcat.Ad  hancqux-  nor  fir,&  quod  Jcccptus  fit  ricra  dimidium  iufti 

itioncmrefpondendumclKvjtiodcocilu  nou  po-  pjtcij.,  q  ibui  p.urocmauir  tus  commune  ,  ctuod 

terit(/)rcfcindcrc  talcm  ccnti.it1i'm.  proptwr  ipeoalia  q  u-Jatn   non  1     s        J  , 

i4     Pnmo  quoj  miior  fit,dcinJ-  proptcr  iur.imcn-  ijcooue  licct  Autcimc.Wr»»^»»*  fuferum  C.  Si 

tum  prxltttum.cuius  rcli^io  cuiuis  Chnltuno  de-  *«ut,J»>  itnii  dic.it  iatramcma  ptibcrum  fpome 

betefi":  taiici.vc  illuj  ncccfl".tti6  fcruarc  oci  cat,*.  lad..,t.  pct  tontractibutnoti  rctractanJu.inuio! 

ob  nulium  commoJurn  :cmpor3lc  contraDcum  Sc  bn  t.r  c.itioJuncuf,ca  tamcn  Auier.tica  non  h.:bct 

<onici«*mum  vioUic>&  inrringete.  locum  incafulcgis  a  Nccinnnnori  ctatc.  Naqua« 

17    (^uod  fi  quu  ulcmcontritt.  m  <.onrra  lurjmcii-  uis  iur«iucntnm  minorcui  maiori  compaict,id  tan- 

tum  ni'nn^crc  auJcIiit,  is  pcnurus  h.:bcnJ js  cll,  tum  tit  atl  4:tioncm  Jcccpientis  vitra  Jmi; Ji  im, 

&  m  iuitcio  non  auJicnd  is  c.Si  vcr6,Nc.Cum  co-  f.vt  minoi  ad  cxcmplum  maioris  pollct  agcre  fu- 

«inijt.Jc  iurciuranJ  ''-  xtus  m  I.  Anu>igi  it.ites.in  pcrdccc^tionc  rku  u.midium  iufli  prccij. 
finc  C.dc  tuJic.viJuifa.tollcn.  Vbitcxtuain  Hnc      Et  iJcoii  foriicum  luratncto  aJJidifl:t,& turaf-  3«  . 

dicir.lnluimanun.  v.dcfifilcjjes.qu.a  prriuriapu-  fct  :c  nan contraucnturiim  conttattui.  1  cque  ra- 

ntuni.pcriurits  viam  apcrircnt  Ettft  rcxt.  in  Au-  tioi.t(//)inmons  at  .tu.ncquc  rxtionc  minonspre- 

tent;-a.S.icramcnta  pubcrujii.C.Si  a;ru^r:*.vcnJit.  Ci),oequc  rationc  cuuifquam  altcrius  ici  ,eoccu6 

&  it.»tcnctRloflj-in  dj.  Rcm  m.uoris  prccij.  Et  .id  calu  non  projcllct  u>u"  r-mcJiuml.i.  vti  ferc  om. 

maiorem  lftius  fentcnnar  confiimationcm  pcrtinc{  ncs  D.>Aorcs  cenfeni  m«*JimlyR3.!k  OJof.  &  .1- 

qtnJomnts  dodores  hutc  prxcipuc  mnitanttir.  hj  tud  ;h  <mu*  s*f, ,m uier:,m  Ncqtic  no- 

facir  ctiamtcxuu.in cJcbiiorct.de  lurciur.ind.  flra:  lentcncia.  ccuinrciragacur t.  ^jfibta*4  f> 

at     Hiii«ettawi  fcruit,  quodtale  lurarrertum  m  fe  S.vbi  tcx  dicit, 

contincat  tacitaoi  rcnunciationem  luns  fui.Porro      QuoJ  bcnc  dcftnirum  cft.  5t  intcrpofito  iuramc-  -  j, 

hutcfcntentix  ncnaducrfatur  I  Sicxfalfis.C.  de  to  bcnc deliberatum  tit.ncllj  Jciiet  itcr.itionc  ie-  3 

trar.fjct-vbi  poniturcafus,  |uoalicui  rcfcindcrfli.  tr.iitari,quia  ibi  .idditur.nuj  fortailis  vM  acccftc- 

lcat  contraclum  luratum  Nam  co  in  calu  ,  contra-  r,t maioi  autliontas.qux  in  noflro  prxJiAo  cafu 

ftus  fuit  Jolofu».&  cx  f.''fis  inllrutnentis.vHi  Jo-  acciJit.fcilicct.authoriias  lcgis,  Jcmdc  in  noflro. 

lus  caufam  dcdcritmalirioii  COntftAttl»&  iJco  rc-  **  u  xtas  minor  &  Jcccptio  vltr.i  mftum  prccium 

fcindendvs<non  autem  is  contraftus  qui  cx  bona  Indicant  contractum  ncquc  bt-nc  Jcrtnitum.ncque- 

fidci& cum  Jcbito  lurimctoefl  initus.Neq  'c  no-  bcnc  Jdibcratum  fuiflt-,quoJ  Jcminon  precio  no 

ftrr  fcntcntix  rcfragatur  rcmcdiuml.x.dc  altcrna-  videatur  fcmclcosjitallc,&  iuramcntumnon  cxtc- 

tiu.i,&  reduaionc  ad  iiiftum  precium.vt  Pl.iccrui-  dituradnon  prxcoguata,/.  F<#M.'i.  C.dtnon  ;**u». 

nus  ccnluit.quia  contra  illud  rcmeJium  funt  Azo,  titHH 


ANNOTATIONES    NIC.  THVJ-DAENI 
I  N    C  A  P.    X  L  V  |  1  I. 


a.  rvOsAin».  )  Conrractum  hunc  nominarum  ducatur  Boer  ite  \  ^  num.  14.  virf.fedi»  rmfn  no- 

kJstic,  Viu  ctm  •/  *  ibr,  1. v  rb.  dtn^tic  t*m  Jtrt  vcrum  doiuttojicm  a  traditionc  incipicntcn» 

tl  t»,<jr><  t  4 <.?••*«»  S  Soar  rntft  ftnt  tk  f.  ml.t.  contractum  non  c(!c,.Montcr.^«.i.>»*fw  47.**  fln. 

D  r/t*t  i6*,Gl*t.rtPrpt.Jtni.liir  i.%.d'n\ttio.qmfJi,  b.    £etle:  *  & fufultrfm  )  Aiciat.  mlirtitstrn 

vm„m  t.  ,wa         ptxiwtim  li  UJ  tt^ulatutu  uV  lojmm.n.infi».g.i*  viri.jtrnif.  vbj  fctms  indc- 


V 
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nationerenumerstoriaiannoraui  latius  iniot,  t*m. 

rve.f/n  n.D.im.  tit.dtn*'ejiitt  pcc»lium.  adfi». 
iii  tutouuus,  curatonous ,  cxtenfque  admini- 
ftrnonbus  tradir  copio.c  Via.cem  ofm.ltb.M.verb. 

htnar.'  tuttrts.  / 

c.  jHtifm.) Dift  i  ngu  i  t 1  at  e  Boer4,.f.i5«./>i'.i/rr- 
ttm».t>»  xf.t»m't.itj  My.iiinj  eent.t.ebferuat.7^ 
»•*>»,$■  cmm  frqq  Viu  dtt.iti  torA.iccurit.iiY.  Mcn. 
dearbttr.t  :J  l  ur.x.e  Ju  s\7  »*m.i.tum />qq.  Vc 
ruin  li  quis  rccic  cxpcndcrit  qurftion.  HaJrjani 
Ptpx  hic  adjictatu.haudfcioan  non  rcligiofc  ab- 
ftin  jent  &  muncribus,ctum  pcr  huiufmodi  diitm- 
clioues  permtflis ,  prjtlcrtira  ineo  quod  dicunt, 
caufjtiudiccm.puftlatam  fcn:eatiam,poflc  mttnc- 
ra  acctperc.ab  co  q'Jiobciiiuit>Mcnoch>>*'  cafm  $141 
num  8  &  c»f»  > +*•»»*,  19  ptiF»lmi»taf  tmatet 

I  fub  n  »1.  \  ,  v  n.o ..  .;>«.  .i  tmn  .1;  mmor fat- 

ratfc&Qproueoirc  poliit  ab  huiufvnodi  fpc  mu- 
;rum  qaan»  \  proiniifione.  QucmadinoJum  & 
ixclarc  iii  nac  matetia  Grcgor.^-r*!».  Itbr.  %  c<p. 
t. »'>  11  tm.16  ncq.tc  etum  pemitaendttm  (uwfnnj 
ccnfcrcm,  vt  vcl  eCjlcit.t  aut  ttoculcnra  capcre 
poili  it.rum  &  iti  tntnirus  cftaftcctio,&  ex  mini- 
tms  li  permitMOtur.faciluad  tmtora  optai'dj  & 
cap.e  iJ.i  cft  *  a  1'  q  ix-  fcq.innrur. 

d.  £„"«1  )  Viu.r*  ->,»/  r<  l  b.  1  .vr  b.  dtm.ttr  k.tltt 
Atmt.iimiurul  >>;«*»■.  i<  num  1  «. 

e-  £.  v.t  m  )  l>cc.  p«>ft  .ili-.s  tn  l.p»"»  -«  eou- 
tr»  nu-n.6  C  d  fmii.ro  /  .o^ntmt  cmCetq  ronr. 
»;j.  uum  z  t.tyU  e  mfq>.{y(o  f  104  *f#.Socip. 
limitmdo  rw/j/i  ttg  ijf.iulit.O  i.U'.itt.tnt  lirr. 
A,.%.d,HAtio  rjK*fl  9  VjU.r«M  0-1»  ,i',r  i  v.-rb  ,  ena- 
tttitner  nwn.t.cnm  ,*/.>  Gnmcz  hbr.i,CAp  4. 
»2  Myiuinz..»*»»  01/r  i«0i/i  r  j.  »~iw«r.}. 

tinr.ftft.  f>  Wr.  ipt/uH.b.itn.  i}.»uwer.  1.  ttm 
f'M 

{.    Futri.  )  Socm.  limitando  1»  «*  /ir.  n. 
a^.  Twfi  W.  titul.  thnurt  jil.o  fceuit»»  aJ  vt.b. 
jSho. 

^  C»  (.vi-::;.  )  Dixi  cum  Damh.  »>;  tte.  tom. 
furt  e.  tittel.  milm  ,  »i  t»/r>>.  tltricus.  f>  »/  x»ri>. 

mJlr. 

h.  »"«»'».'<  )GomCZ.  ;,.!:'-,:;.>-  ,.r , ,'oi.ttm  2  CA. 

%^um,iO  biyn(irrf..terit.6.Abftr.iS.»*m  1.  Quod 
aatem  hodic  inter  Chnftunos  facrat  rcs  fint ,  qur 
pcr  pontifices  Dco  confccratx  funr :  &  quomodo 
ecclcliam  fuis  rcbus  ad  orJinanaiiem  pcrtmcat 
epif.opi,pu!chrc  perftnngitPct.Grcg.<i'#r«p  l  b.%s. 
2  fubnnm  1  cum/qA. 

i.  .  Katurtm.  )  Dixicopiosc  cum  Damh.  #»  he. 
t.m.pAT.  tiiul.ulit,.utt»  ^l.tnart.  advtrb.)trtnu- 
tAtAtn,  10 

k.  Vitrn  d  miJtum.  )  RcmcJium  %\ duiix  U  tem 
matoris  prc;ij,proccdcic  etiam  in  pcrmut.uione, 
7.iC.inl  ii<}mt  cttmaliterfub  num.t  1  dt  v,rb.  cbli- 
j;4;.RcbuiJ.>wt^i,«..rv.tii».*.<r*^,<.  d$  rt- 


x  l  v  r  1 1.  »o< 

rtfttfuentt»tr.artie  tjUfttnMm.  9  Dec.latifi". 
conf  i\Q  >.»m  1  a  S.&fnft  vbi  num  S  •vrrfa.ima- 
itremtam-i.  fccus  111  pcrmi!tatioi>e  rcium Ipiritua* 
lium,Gjbriel.#x  ctm.dtfmpt.&vtr.d.ltb  *  tent  t* 
num  a|. 

I.  Annumfttrt;.)  Vt  fi  rem  Talcmcm  decem  ven- 
dident  feJccim,  nonfufHcit  (i  rcdd.it  vnum  num- 
mum,pcrq  lem  cxcludatur  I  vfiovhra  dimidum, 
fcd  totum  m  qno  Ixfus  eit  rciht.ienJum»  Gomca. 
d.cip.t.rnbnum  ai  verf.  >  ttdJt  quodfuffru .Myn., 
tlfrr»  7>.n»m  6.ct»t.4.Qu,c\  auttm  w  "ftitutio- 
nc  proprcr  [jifionem  mim>ns,vcl  ccclcfia;  Rodcr» 
Suar.  .iUtgat  %t.num.*\  tum  ft<\. 
m.  LecAticHts.jBMd.c.  »f.\ct  uum.a,  lib.  i.Gabr» 
deempr.&vtnUtb  i.eotel  i.>mow.*o.Gurt.  Bru- 
gcnf.ex  SC  dcclarando./i.a  rw»  tcinr  ad  nuid  r.5. 
Fachm.(&  um  poft  tempus  locationis)/i4.a  ttmr. 
tttreat.xx  inprmtip  Anron.Gom.cx  SC  tiS(etum 
fi n  1 1 a  um  locati onc) dee.  1  f-.n  m  t  &ftatwn  apofi. 
&  dtc.2*.t  num.x.  C>ail.  (idcm  ir»  alns  bonx  fidci 
&  ffcri&iiuris  contractibus  &iTtrctti>  ltc.j o  numer * 
\ .ltb.x.\\QbM\\d,gl.  i  <;.  flww.c.vbt  aliud  c  praxi-in 
locationc  .-J  modicum  tcmpus  ,  quemadmodum 
nccapud  nos  in  Brabanria  ncc  in  fr.incia  compe- 
terc  rcmed'iim  hoc  mfi  tn  rcb.:$  loli  ant  o  iunno» 
ad  Itr  com.par.  Dair.h  f/#.  btn»i/r.m,bilt»adv  rb» 
act hi(»  »1.  tnr,  &  tradit  latiusBaro  dccbrando  ,  ad 
m  .i  ttt.de  txttpt.x-tart.  ten  m<»t.  fub  mit  &  Ca- 
JU  tx  SC*dl.\.ft  bi  tu.  d.  m  nor  b  licct  dc  iurc 
ctnn.fci.us,So2t.rtttptft»t.thtJ.t»  la.L.  num  14. 
t»m/ta 

n.  ^U4)tit  raut  tritm.)  Horum  vcrborum  loco 
MponerCQl!$ei  aut  Septcm.cumanitcftiiriu!lu>:'- 
n.itus  fit  aector.alioqui  pcrfpicaci<l.nam  cum  ujfc- 
nus  concludit,  cpoJ  ca  vcnditio  qtiat  fint  intraj 
prxJtctum  dim:Jium  tufti  prcnj  a  vcnditorerc- 
fcindi  non  poflit:<cdcj  dcccptio  rcndnori  impu- 
tctur,&c.nonpotcrt  inte'liv;i  q->od  fundus  valcns 
dccem  vcnJttus  fit  qtutuor  aut  tnbus  :  quia  runc 
(al"er  atquc  hic  concln Jitur)  omnmo  refcmd» 
poflctmcc  diccretur  vcnditor  dcceptus  infra,fcd 
vltndimirfium  iitfti  prceij,vtpcr  Pjnorm.  i»f»f* 
cu>»  dil  ctifab  num  x.dttmpt  &  vtnJ.  Fcrr  irienf. 
im  ftrma'ibiitt  tne/t»r»  vtnJtt.a  ivtrb,  (.rt \rtttt 
fi^reno^tim  loo  x»*»  4 .  IlchulT  J  *l  t  sfnbnum.  1. 
Fachin  re»;  tur.hb  X.tAp.it  vtrf  non  tb  Ut.  Go- 
mzz.d  taf,*  uumtr.xi  vtrf.  &  addt  •Hti  vtrum. 
Borcll.dccljrando,r*»»'.  i  •  o  nwrttr.a  tum  '*7".  & 
tunc.  ..dveri.  hjtfrqtimt  Jub/tqmttJia  ,  n*m  ft* 
mui  qtiwmr  .  fupplcndum  vtl  fubintcllipCnJum 
cru^ctlicct  in  q«:tbus  fuit  vcnjitor  dcccptus. 
o.  Reprobalatfyi  -rrjr  a*  d.vrrb.pro \>ftc  ofore- 
n»rum  1 00  ft*t>  tium  A.N.tt.tonf.x  c  7J1  b  n m  *  4. 
VaUlc,declarando:<.i»/i»ii.ir  +\  toia  Rcbt.tT  d  gl. 
I  e^.nnm. t  Gomc/.  cx  commuriori  d  cap.t  nu:r.>T. 

xi  vA,/.$j»trMriumtamta.Co\  .\n.  var^t/ol  l'[r'  U 

G  s  t*t\. 
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et.f.\.it*m  Iwfoarei  m,,tvt.th*ftin  litl  .nvmtr.  i. 
V«iK.de  rranc.r.»:  («»fl»»n'i  (jr-  sc.itc  24? 
a.ltcct  concn  Mynliag.  *m  SCjit  sbf*r.  7 ;  fub  num. 
•t.cu.nfeq  1  crnt.+.stioiidl  *d  Tht)J,.u  d;t.\6\  *-'». 
i.ver/iuftiuSi  qui  luperiorcm  fatccu.  ..oin.  Faclu- 
ntectwrwf.iur.tib  3  J.r^  \6.vt-.f.tt!<  dto>.gt  . 
p.  PtrdtSori .)CoJ.ir.«jr.rr/i'..'»t  i.emp.t.  >.nn. 
2  &  r«p.4  fl&  ntan  t  ■>.*;•#»  feq.OUCc  »».c  41.  ».•».••.•. 
8 .  M  vniing.dcclarando,  -i.tbftr,-  $ 9.,  *t*  tt*q.<? 
tent.6  .obf  )S,»»m  '  tutnjtj*. 
q.  Cgvf~,ie»fi-  )fc:t.iT*ddtvtrb  prt<  prttio  f.ort- 
ntrum  too.na.i  <•/  m  aptft.Couirr.d.mp  q.-.u.i  r» 
Soar  rec.fent  tl.tf.tn  Itc .  D.»;  ».  1  7ty  imltt.B  nrt. 
1  }».r a.-»/^^.l.mtt*ndo  Tcrnm  v^lorcm  rci  vcn- 
Jiror  caileat.B^cr.  J/r  i4z.nfo».<f  Tunc  cwm  oru- 
r>C5  fatcri  non  rcittfui  fi  mtmui  pic.io  vcndat^rcl- 
pou.iit  St  Mcnoch  r*>»r.  i  *nmrr  i\o.tnf.niu>n)t~ 
&.  pott  Alct.rsw/it  /»£ »n<».»*  ttb.t,  ihoftjucBocr 
!  .1  i  i+t.n.j.dfconf.  ji5./«i '.m  9  rvu»  r 7. Viu. 
oietm  *pt».fit.L »;//»,  1 06.  Ririhin,ciw»  <>,*;».  rtv,»/. 
%.etn  tuf.  »0  Gahrte!  c*  tcrtdc-ndo  &  rcftringcndo 
t  ittmpt.tr  vtndit  lib.i  eomlttf.t.HHm  .,8...-»:/.  /<j«j 
fc:irirtiuc  Njft  /0«/" 10. ts  sr:/ir. Ijcci  ccntri  Soar. 
ree  fnt.thtf.tn  ln.L.num  i.tum  fej.S;  hounT  Fa- 
<rinn*»,hlnc  ■i<iiilominutcom..co>irclius^0;<xj0M/r/ 
tnr.ltb.i  t*p  :o  tn  <  ctnt rtutrji*, 
r.  /'r  <funstn  I  1  )Occ  <»  r  tjuont.m  rentrn  nn.  42. 
Jr  prob»;.t\\tLx.conf.TC,i.um.(>.'te.T\fattfitmt*r  rj» 
ttnf.11  \  num  *  ttb.t.r?  itttf.io,-*»tn.  t.cum.fe*. 
Iti  c.Crauctt  »tV  *tttqm'.  *  np»rp*ri,x  pr.nt  fub  n. 
S»,*^  »w»j  16  OdJ  f  1;  t.um  14  Mcnticli,  cxa- 
<tift..';t>  t.prt/iunpt.jytot*. 

I*.  Prtbn-ur.)  \  Jmittitcnim  pro  dccrcto  prxfump. 

ttn.prol/ationcm  in  contrarium,Gabr|e".i/y/f«t\';. 

y^etmlttf.  r.n:im  3  <  .<*»»»  (et.rydttmpt.cy  vtmdd.b. 

^.cotctuf  i. >»•«»»  6i.Old,d ttnf.  +  o. nmm.  J7.  tnm 

ft,*.  Mcnocli.t/.;  rtjumpt.  7  '  »«;».  5 ). 

r.  j^#;Viorf;.)So.ir.r.r  ttir.tr.m  Utnrtr.fent  tbtftn  lit. 

Dn.tn.it  tum  f*<\'v  iw.dtt.  4 ;  6.num.  1  o.      2 ;. 

Mortoch./  *;.  rwTiff  7<.»«»/rr.j;4  J  r.hin.copio- 
jti'  ''b.i.(cutrJ.i.if*ioi.\.  ctntTtMtrfm.  voluirquc 
k~>  l.l.J. to.i;  40  jii.ci".rtimfl  «'»#r. '7  :'n  fir..eum  ft.f. 
tc:t  contn  po  t  Dc:  <x  com.etrfxi  r».  '*♦»».  t\.vtrf. 

f,trintirm'i ur.Gr <[  n!d  eum..pi'>.-.tri>  rem,d.u  rr*. 

}.  j  Cal>ri»I  two"  tnun  .•  ti  i.r.mm.ij.ctim 
jt*\  lib  \  •i'*m-t.&  vcui. 

v.  b/.'rftf  ).<:iixr,*ld.veil  fri<fre;ie  f7tr,»,ritm 
l  Tj.num.  1-  tn  ftrma  libtttt  :tl  e~u,k  v-'-*it  C»..p  < 
</  r«/>.  t.irw  n,ii.::rf  it  m  m  idt  t.udpnmtpmU.tom 
X  Cou,-,;i  <»r  7**"mi#;.r».ii/.j.i5.41»'iw.7 ■Vtrf.  tf. 
conrlu  .'.'.«V  ,««t-*.f»6\  Vtll  t!.-;.-  rMM  <<p  n.ltt.L.uutn. 
1  'V.Guba!.  crf.  7;jj.*.  rt».r<w/«i«»ir)x.*.i/.Viiic. 
•  jl      cx  S<~  d  j,e.  14«  »•'"  «.Gibr.  r/  r  utlmftim**».  t. 

cwn fm  i.y^iH  im.  t.polt  Crauctt  Uilfl  ton/it.  |jt« 
yi/i  r«f.-..i.in  hoc  rcmcJio  conclu  dcr.d.nn  altcrna- 
tjiitjvcl  n,T«.indi  c6t.aaum,rci  fu  jj>kmdcx  quo 


r  r  m     c  I  f  !  li 

Ja-tiociuf«vr;vr  r?c  poftPanorm. imr^.  cutr.auf*, 
fitb  ntm  x.ty  tnct  .ct.m  dtltJiiinprinc.de  empt.tj» 
xtid  i.c  Myiillng.r/w/.a.fftf^rr.ifi.ntt/j».^ .vbl 
u-nc.n  BMM.5.CS  SC.rcceptum  Itbcllum,  vbi  tnitu 
pctclatur  rci  cmptar  rcitituuo:  &  nihilommus 
proriuiiciatum  altcrnatior}.  )  pcr  officium  fciliccc 
ludtcu)  idijoeauiftoritate  B.irt.  nnm.  \6.  &  BJd. 
c^mttt  1  i.ii*4dueTnt  y.rtid  volucrunt  &  alijcom- 
munitcr.rclatj  a  O.xbT.d.comd.i.fub  rmm  3.  cc  bel- 
iiii!Fab.cit  SC.dtJintt.i.i.ttt*.tyJtftm  jo  tnfin.t.Ic. 
4.  <if.  {O.  Idcn.vjuc  ncftns  r.cmporibus,in  fcpa*u 
Brabantix,.:  flvlo  cbfirruacum  fcio.  Porro  iicrmn 
hic  hatlocinjtum  puto  auftorcm,&  locoprarccJc- 
tis.in  cadcm  pc:  io Jo,part!Culx  dtetpte,  legcndum 
dttipirmi. 

j.  R.n.fidti  )  RcburTdccIarando//  j/l5.»»m  6, 
Dtxi.-Usqutfupet  itu  *d vtrb.lttm  itrtis, idc{QC  iotCX 
Oftiiat  conuenirc  tcllatur  nouiti.:  ;uh ttb,x.t, 

X2  m  4  tttUn  Utrf  tn  frihC. 

z.  S(>i:1i  tmru.JUnbat.in  met  ir  iur,G\\\  mvtrb. 
tm.iTto}.c  Ar.  tictmt  .letr-.vtrjutf  n,  Soar  <a  r*mmu- 
nurt.rte.  tnr .thtf  tmitt  l  ,mum  ittd.n  tn  /«.j.  Rcb. 
Jccla^a^.do,<l,  gf.  1 «  mum.t. vbi  ?»/>**.  crmr!cm  fcri 
vbiquc  praxim  cffe  jno.-.d  rcfirtTiuncm  |>itciid4m, 
licet  ci»ntrlGrib.i!d.rtirw.fl^.'S.t<frii.rr»r*/Vii.»w  r  ^  j. 
Mardi.in.rrrorTi.H/r  }  t.i.um.  j.<»»»>/r^,G.ibritI.«x 
ctm-d  tthtluj.i  t.um  io<.  <iw /*•.), Jcciar.in<lo,poll: 
AlcX.,«»,'  »  ;  >..i,».i  1  ir*  i.a!iofc<uc,Tt  m  i)s,  lo<5o 
huius  remc iiii.coaipcr.it  exceptio  Joli.  Cxtcrum 

i-  t;  !l  .  1.  r,;,i.(       11 .      ^.Cnlr,  UitflA,  .  .  niflf  • 

niorcm  coruin  lcntcntnm  cenfait,qu:  111  :;s  cxccp« 
lioncm.ve) inrfebiti  condtctioncm  JanJam  arilr- 
mirunt, 

a.  Etftmttu.)  Frane  Marc.<lrvr.}f4ji » tmmttyfl 

lib.z.Rcb  d.gt.  1  5-»-i  1. 

b.  /»  ndttttie  )  ^ioT.d  tentlmf.  1  ,»nr»  n  9.  Sibi  e- 
nim  imputet  ll  i  iris  bcnclicio  ,  &  inucntano  vfus 
non  cil,Rcb.//jj'.ic.rj  4). 

C  £twfit'*l:lut.)$o3tt,r*t,f-nt  ih  f.in  tit.  !  . ....  m. 
tt.ryii  i  t.P  m  m.  1 1  ^.Gabricl.cx  .f»».^.'  »  «,  1. 
♦'««.23.Rcb1.1T. s.*"».'.»;.'  ;.tim.:...'d:'>  niii  ao- 
lo  J<-cipere*i.r  i'irs,  niLicndo  tnau-icm  bc;.cficij 
valoiein.idcniq^^c  votmt  bt.  Yzchn.c.d.iibr.  ».  r«». 
X2  r»3  ttmtr:utr<_»  vtrf  Z.ctn,ivJ:r  vbl  \n9ttf frfi 
idcm  (i  ciufmo  Ji  bcmiictorti,  alicr  pcr  taiiiiatronc, 
Jolorc  ipfa  iidi^niter  lit  Ufu»  Jii  luc  ln  rcu.i  trcs 
pomt  condufionc;. 

J.  rr«J»/i»^^;.»''»<i.*  Z.if,pr>ii  alins  txr  m  .  ir.  nd- 
iuti*4 fiemiti  al,t  rm»m  if.tum,'*'  St  JirlaraiiJo, 
rt»f.  iS  nkm.  .6. ti.l  Socin  f*UtnUi  rtg.o.in  it.  L. 
Ariiift.fA:  ttm.rjr  SCder,*.ic,i.u.i  cumftq  Capyc. 
det  1  5 <)  , ub  nu  1  ;.Niu.  eom  pptn.v.  b  mu  ttj  ,mni 
fki  >.nm  4  .•'  i  1  .Soar.>«.  fnt, thtj.tr.  lit  T  t.u,too. 
lumfet.  Vilial-JilhngueriJo,;»  Ctm- tfmdit.L  n. 
10  j.Gabr.fxrejw  i  /r»  lufi  n.fii  a  n  fitfllvbi  rx 
jc^ommuruoritcctw  conllicrato  Juoioluis  cucntuf 
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franc  dec.  *<<),  r.nmiry. Valafe.  <  .  ,  w  &  SCtn, 
dfc.  \%.r,*m.7.  Gam.  txt  •mmumori  txSCtit.  & 
&  d<c.  1 10.»«  M.Mcnoc hcttf  iiu  »*»».•>*.  rN« 
/>«j.  Dixi  coptosecum  DtrohouJV»  /#r.  ct-n.par. 
ir*»f*aii*-ivttb.tt*.*t,  Licct  cotractiam  noutiT. 
Fachin*  i /.£.a  r«l.  tl.quando  fcilicet  dubto  Ii- 
tis  cuentu  perpenfo.omnibufq;  circunftanti)s  cx- 
amuutic  de  larfto.ic  vltra  dhmdmm  conftct. 
m.  Zxprtpofiti  )Lconin.r»»/ 1%.  fnb  n»m,\6.  in 
•vltqu-iR. 

£  Sonpjtirit  ) Alct.«»/4i. »«»»». 9./1A. i.r>  ro •/. 
xji.»*w.il./»t.VCrauett eim.c0nf.xi4.num.et. 
& r»»/". t8 8. w«>».l.Gomcz.</  r».  *.»«>«.  2  <..••>  "r* 
i+.-ik  >j  1  o-vcrfus  fia.iod.iA,Co\xirT,tn  <*■.<. (\u  >m- 
Wt,pArt.}.$.4Jwm.4,.&  %  SoiT.rtctpt  ftnt  tl.tf.m 
lit.L  nxm  %  (f  no.Gabr.extendendo  &  reftringc- 
An d.c  Mc'.*ft\  TUtm.7«.eumftfq.dtrmpt.  &vend. 
/tf.j.Nut  dcclarindo  «<io.»»  xinfin.  cnm.feq. 
Kolandrf»»/"*  »«»»•  J9  «  fi»-& tinf.  S9  **m.  1 8. 
/ii.t.Orafc.*vf#»».c>  SC.rw  </ef. +,.»*•»  j.tf  r>  8. 
fu  num  \o  &fiqq  &  polleumcMirc  Tctr.dccla- 
rando  &  liraicando-»Vf.U<  «  *.  Viu.i»  r-»».^i». 
vcrb.  vedittt  iwat*  &  dtc  4)6  nnm  i7.&  11  licct 
contra  Cafliod  t*  SC.det  vntc.ttt.de  *mp  &  vntdi. 
Reburt.e  praxi  \-tAt\c\».d.gloJf  i<\.num  ^i.Facbin. 
«ccuranf.poft  rclarasin  cam  rcm  6.opmiones,/»'.t. 
€tntrant,CMp.i7.tott.St  nouittAnt  Fab.fi/.jo./ii. 


^tfinit.  1. nnm.i.enm  fttjqM&ens taroen  .ippofi - 
tifli  »**».  19  non  tantum  venuim  iuriliurandi  ab 
cpifcopo  iropctraitda,fcd  &in  nucgruwi  reftuutio» 
ncre  ex  pnncipali  diplomatc  poftutandam.vt  con- 
traclui  rclcindaturqui  re  vcra  tenctfvt&id  »0 
luit  RcburT inprsatm.ei*fht.reg.gl.<\.num.<o  )  hoc 
entmfjnquit  Fab.)  iure  vtimur  (vti  &  apudnos)  vt 
bencfi  cium  d.l.ij.non  nifi  per  auxtltum  rcftttutio- 
nis  imp!oretur,qux  rcs  (aiijfacit  beneflcium  plc- 
nius,quia  facilius  potclt  amitti  bcnericium  legi» 
quam  rcttitutionis  in  integrum,&  paulo  poft  fub- 
ijcitjaliud  ergo  cflct>fi  quis  vcllct  venire  aduerfus 
contractum  cx  bencBcio  folius  tcgis  citra  rcftitu- 
tionem:  &  ad  hunccafum  reltnngendi  funt  Docc. 
qut  contra  hanc  definitioncm  fcnttunt.&c. 

g.  Effip  nurium  O  1  c.txeom.d  dtc.41  n*m.7. 
&fub»um  11. &  pofteumaliosqucThefl>»  sCti. 
dec.i6\.  *Wm.%  rtacxtcndendo  fupcrtorem  com. 
vt  non  poflit  vcndiror  etiarn  flgere  ad  fupplcmcn- 
tujnprctij.pulcltrc  Forcat.W.  dtattg.ioo.num.*,. 

h.  Nt  iue  rmtitnt ^Gomcz  vur.rtfU.itm  t.  e»p  x. 
»»*tf  &c  14.  «.lo.Capr  ttr  87  »•  H>i.eu  fiq.t.u. 
\4\.cumfeq  CT  ».i<o.f>  mttm.  tpm\lit  M.  n*.  5. 
&lit  V.num  4  Roland.i/.i«»/:8  »«»>.t9.&  dccU- 
rando  d.tt»f.\9.**m  io.tmmftaq.Ub.x.Tt^.d^dte. 
I^5.»»»».4.vbi  apolt^uinotau*  copiofc  mdl  c.ttm. 
Damb  t,t.Dulut^fr»^f,t,,fub  vttb.entrwijf. 


CAPVT  XHX. 
Dc  Aaionibus  ccdcndis  altcri- 
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Ctdert  aiit:ntm>  &  1tMnfp9Tt*rt  sOttndm ,t*emtde  atfftruni, 

{Teflnmtnta, 
&  r  Antttnnitxtum  prtctgkm. 

iHttrvintt,  *S  & 

**  FtfttnfiitHtHmprttiffkm. 
Ctffit  nilitnii  tt<t*mtnt>ti*  er*dttntn  baltt  loc*mt»,fi itfi mtrumUfUttrtt. 
Cejfi)  intervrmi  fm*»i,qmjd pttftitr fit^ttl  tn»ihdm. 
Leffio  pottntitr  fniia  qntfit.  '  • 

C.tffio  mitr  v  m>t  f*a*impitenthr  efi.but*lrdanifi,&ei 
v.Hit  ftnt  liteprm*  ift.mvdi  vtr»,  &  mnfim*'. 


Ctffitintef, 

Cejfi}  vtrn.rynon  fimulatm.qu*  fi*> 
Ctffi ,  fim*!*tm.tiniingit  multit  meiit. 
10  ^tjfio  p»tritfucJj  filiir»  Aexitm  1  fcH^*ti,fim*gn«.tft  il\itit». 
It  Dtttjfiontnonluttmduicntiitlittraaaritump^rtibut. 

**  Aduocatutc* 
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ACrurus  fiic  ie  afrroui1  f\)Ccfsionc.hoc  vtl:in 
Lcttori  efse  pr.t  ir.om.um  ,  vt  intcll ig4t  quid 
llt  propric  alicni  a.ttoncm  ccdcc  .  proquonoun- 
duir»  cit.q.ioJ  multnm  dirtcrant  (b)  aaionei»*.^ 
rt.  &  rcm  .ilreri  tradcre. 
f  Nam  alicviachoncm  fttam  cedcre ,  crt  ius  ali* 
quoJini.orpor.ilc.  qnoJlubci  in.iliunJtr.irvs/crre. 
Sicut  traJere  eft  rcm  corporalem  ,  in  aluim.utu 
trans^errc.  QuomnJoautem  latones  tranjfcran- 
tur  ()  ;iunc  monftran  Jum  cft# 
4  CcJiinrurcnimactionci  .iliquando  teftamcnro, 
aliquando  inter  vnios,  (•)&  aliquandoancc. &  no- 
ntiijqnampoft  inftitutum ,  fiue  lnccntatum  iuJi- 
cium,  fcu  procefsum. 
.  Cefsio  iwquc  a&ionis  teftamcntarir  crudr, 
&  nonJum  t.ucntacar ,  non  h.ibcc  locum  .  nift 
poft  mortcm  ceilarons  .  Et  poft  mortem  rcfta- 
toris  ipfc  hxrcs  aJ  commoJum  lcgararij  procef- 
fum  (  )  profc  |intur  cum  fui$  expenfis,  aJ  com» 
tnodurn  lcgatanj ,  ita  vt  lcgatario  etiam  dare  Jc- 
beac  emolumcr.tum  ,  quod  cico  procefsu  prouc- 
nict,  quod  li  nullttm  prouenerit ,  eo  eciamlcga- 
tanus  carcbic:quodfi  non  reccrit,lcgatarjus  adio- 
ocm  lcgationis  lntciuabit  contra  harrcdcm  ,  auc 
contra  teihtncwariot .  Porro  (i  kguanus  cuneac 
«liquam  coliulionem  futuram,  potcrit  feadiunge- 
rcharreJi,  vc  ccrtior  Gc.utio,  &  ochsrcs  ipfe 
colluj.it, 

4  Ccfsio  autem  intcr  viuos  fada.in  manum  fortio- 
rcm.aJmodum  inualtdi  cft.fk  infirma  (/JEcinccl- 
Jip  u  (,)  ccfsio  futa  in  manurrj  potcruiorcm,  fiue 
facta  pocentiori,duobas  mojis.  Primo  quando  is, 
cui  cefsij  hf,aut  facljeft.  jntali  Jianitatcauc orfi- 
eioclt  conltitutus  ,  vcparci  aduerfjc  hoc  nominc 
terrori  c"sc  pofsit,mcturr.qtic  dc  fuccumbcndo  in- 
iicntJ.fnguUri  &  nttebUi  Si  perimpreftoatm,  & 
l.Fin*h>Cjt  huqu<  vi  mtt.  csufgtil.funt.&t.fu- 
ptr  e;runt  gLf  f*rm%.fuf*rWbo  cppreftontm,  tx- 
$r*,iertBuncUt.  Secundo  intclligirur  ccfsio  fafl.i 
potcntiori.quandofaaa  cft  vni.qui  bonis  auc  opi- 
bus  iu(  irrdcis  cft  potcntior. 

f      Et  cocafu  is  in  cuius  prxiudiriumfe)  ccfsio  ft- 
<li  cft,  iubct  acVonetn  id  intercfse contri  ctdcn- 
tera,  t.P  i  n*,f?  Sttu-d*  f  dt  *tim0t.  iudir.  mu- 
t*m  ejutf  {*H*  .  Hinccft  qjoJ  laici  Jicant  fefcha 
berc  J  irii)icru.pir:'?maJ'.icrf.imJ  qi.indo  aflio  () 

eft  ccf»j  Eccfefii  (') 
*     Ccfsio  vero  iictionum  inter  viuo»  fafta  impo- 
tentiuri  in  indiciocxirtcntium,  nilul  v.iler,  idco- 
qne  c.ilis  cedcTiscommirnc  vttium  lirigio(T^4tttttn- 
qucrtumeritcVamictit  ( »)  l  litependtn-t,c.Jt  itf 

ftcf.  Celsiorcru  liti«ioiarum  firm.i  cfi  in  44HC  5. 
ralibtis.fcilicct, qu.inJo  conccrn  t  Jon.uioncs  an- 
te.  vcl  proptcr  nuptias  ,  atic  tr.uifict-oncs  *  aut 
dn.sfioncs  harrcditacmji  ,  au»  donauoncs  tcfta- 


«.  *  m    c  irri; 

Ccflio  aaionum  intefviuot  fn  IicigJo  fcn  pro-  3 
ccisucion  cxiMcnruim^cacfl  firtni,  dummodo  vc- 
ra,&  noniitnulata  (  )  (it,  &  ablque  fufpitioncdo- 
li,  &  li  ipfa  non  veiuat  (#)  in  manum  potentjo- 
rcm  . 

Et  intell i$itur  autcm  vera  &  non  (imul.iti  ccfHo,  fl 
quandoccJcns  cft  pjuper.^Jt^cnus,  inops.ac  im- 
potcns  aJlitcmprofequcndjm  ,  aur  fi  ?rauir>rib-u 
occupationibus  prrpc  iitus  fiicrit.quam  vt  licibuj 
vacarc,  aut  fefc  procertibus  cradcrc  pofsit .  A  ut  (I 
ipfamccrsioncmpnblicc  faccrer,  &  pro  mfta  ra* 
tionibitiquc  comncnfarione  acciont  fur  prope- 
moJumarq  liu.ilente  (i^.incfi  pirs  aducrfj  fit  rtml- 
to  potcntior,  itw  vr  »b  ca  di^nam  cortnenfatjoncm 
accipeic  malit ,  quam  cum  potentiori  cotut-  nlcre. 
Dicitur  prartcrca  cefsio  ipfa  vci  8t  non  fimul.ira, 
quando  aliquis  acttonc  fuam  ccdit  hprcdib'is  fau, 
aJt  quado  hxrcs  ccdit  fuo  cohcreJt,(»)  (ur  dcbiror 
fuocrcditori  (j)  in  foluuonem  fui  dcbui,cV  fic  de 
t'ijs  fimilibus  (/")  ha-c  omms  prob.intur  per  firt;  n- 
larcm,  / per  Dttttrfm,  CA.'«  dmti.  Si  ego  aliqoam 
rem  pofsi  Jerem,  ad  q  i.im  cimcn  dun  alif  ius  prar- 
tenJcrcnr ,  tunc  ius  aitcrius  mihi  ft^cbir  cme- 
rc,  vt  iortius  contra  alcerum  me  dcfendcre  (u) 
pofsim. 

Simulata  ccfsiovariis  modis  conrinpcre  dicl-  9 
tiir,fciUcct.quandoaaiomii»ni  mOmenn  cedirur 
proexi^ua  (y)  i.immi, aut  quandoipfa  panim  oft 
donata.St  pjruni,t)vcndita,aur  quando  caafi.fe) 
cefsionis  11»  contiatCuuoncft  exprtfsa.aut  non  di- 
aumquotituli  (  ;ip(a  fadta  fit.  Aut  quanJ->  is  qui  • 
cefsioncmrecipic,  tnbulator  .iut  vcxator  eft,  aut 
quandononapparctaluratio  ,  obquam  facta  fit 
ccfsio.quam  ad partcm  a J jcrfam  vexnndam  Qui- 
do  dubit.uuran  ccfsiofit  vcra.an  (imulata  (f)icm- 
pcr  pr.r fumitur  fimulita,qux  nuilius  cft  momcnti, 
nec  quicqtum  operatur. 

Si  paccr  fiho  opcram  niuanti  litcris  in  aliqua  to 
priutlc^ian  vniueriicatc,  fWjccdcrcraaionem  ali- 
CUiui  mignx  ftimma?,  caaaio  prartuincrctur  frau- 
dulcnta,&  in  poccnciorcm  collaca.  Naraclencus» 
proptcr  priuilcgium  vnjuerlicatis,  ceofecur  pocen- 
tiorl.uco,racionc  oificij.cuius  rationc  fortiturpri* 
uilcgmm,  r.Si  d>'igtnti.*xtr*  d» ftr  ctmptitn  Scd  (1 
prrdiila  cefsio  clsct  minons  fiue  exigpar  fom- 
mar,  cunccadicerecur  bnna  ,  &  quod  tacta  fuifsct 
lcgicimc  .  &  cutn  bona  fi  Jc  tantlinj  ad  lurtcntacio-  • 
nem^luncntationem,  &  ad  fumptus  ftudiorumfevt- 
rcndos.cc  nullo  modo  inalicuiui  fraudcm. 

Partibus  concroucrfu.nec  ancc  ncc  poft  inftitu-  ffc 
tioncm  caufz  bcct  contraitarc  Jcccl>ionc  cum 
ad  iocacit,  neccontrA,  inio  ncc  cranfporcare  ali- 
qu.imtcrciam,fcac.im,  dccimam,  aut  aiiam  partcra 
(t)  compctcntem,  autdaredciurcquidqinmco^ 
n.m.aut  qu.etarc  dc illis,  (/)  prxciput  fi  aduocaciu 
Ji,  vcl  cxigcndo  dcprazJarctitr,  &gnuarct 
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partem  Iitigatoris  fui,cum  graui  damno  /  siqui  C. 
dtpoBulnn.Sic  ctiam  ncc  li cct  partibus  contraltare 
aut  pacifci  cum  iudicibus. 
I*  Et  fi pacium fiue conrraclum  iniret ,  is  contra- 
c'tuscfletriullus,effcrqueadunc.-itu$  fuoofricio  nn- 
uandus,(j)&  prztereaarbitrariepuniendus,glof. 
in  vtt  bo  Arctnntur ,,n  d 1  Siqni,  dicit,  quod  tales 
priuandi  fint  fuo  officio,it  f<>  Iurc: v bi  complurcs 
allc^ationcs  in  mcdium  adicruntur.  Racio(h)  aurem 
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curnon  valcat  huiufmoJi  pacltim  efl.  qnod  ipfum 
aduocatum  irritat  &  prouocatad-  deli&um  Nam 
aduocatus  qui  fpcrarct ,  aut  in  animo  fcirct  fe  ha- 
biturum  parrem  eius  quam  profequitur,mct«iendu 
eflet  nccalumniose  (i)ad  locaret.Quocirca  fiuc  fa- 
ciar  [Mdum  de  quota  litis.fiuc  dcccrta  fpccie  ,  feu 
ouannt  itehtis,cadcm  fcmpcr  eft  ratio,  ergo,  &c. 
Hancrationem  habetaddiiiogloflx  ,  in  vcrbo  tmm 
mtnf*  jofi  £mim,indtl.St  qui* 


ANNOTATIONES    NIC  THVLDAENI 
IN     CAPVT  XLIX. 


m.    K  Cri<>»<i. )  Qux  acliones  &  iura  ccdi  poffint, 
J  \  I iraqucll.arcuratifi.  derttrmct.  tenfmng.  §. 
a6 glof i  num.4 5  cumftjq.&gl.  i.numer.x.  enm 

b.  Diferant.)I>cc»conf.  446  num.  j  Damh.dccla- 
rando.i»  Uc.com  pnr.tit  cdtre  ry  trmdtrt.jiott  Zaf. 
tfil  i.%.fi  vir  nmm.y.vtrft.eeli&  in  l.fofftdtrit.u. 
\x.vtrf  $J*fui Af.de mcqutr.fcfef.(cmnc\\iC  Rcbuff. 
cx  SC.tis  mdcontlitut.rtg  tom  i.trnil ,de ctffte»  acl . 
eytrnnifort.mrt.1glof.4i1  princ.gljf.6.&gltff.\  1. 
fttb  vtrf.i.fccnntjt,  Alicnationis  tamcn  lococcf- 
fioncm  habcri,Magon.Liic.W»r.5j  Mum.  t. 

c.  TrMttftrmntur.)  Attiones  &  nonima  debito- 
rum  non  alitcr  cransfern  poflc,  quam  per  ccflionc 
poft  Bart.i»  imd  tumin  fn.f.dt  donmt.&m  i  Smrn 
,nfin.f.d*denm4.emnf.mtrt.Dcc.conf  Xit.  fnknum 
j.aliofque,  Mcnoch.«»/io55.  num.  i^.Pulchrc 
A\cm.conf.  \\9.num.1. 

d.  Jnstr  ■vtmi  )Gomcz  xnr.rf/tem.2.ca.i  fub  ». 
6.Guid.W««.470.».  i.vtrfmedo  pent. 

C.  Pfctffum profiquttur.jEi  lic  aclionc  intcntata; 
ii  autem  act  10  non  erat  in  mdicium  dcducta,  potc. 
nt  legacanus.faitaftbi  ceflione,agcre,Panorin.  i» 
emp.ex  pmrttfmb  num.^.de  mlitnm.iud  mutmnd.tmuf- 
fmJ  v bi  etUHi  deadiundionc.de  quahic. 

f.  lmfirmm)Qomczvmr.rtfoi.tomti'e/tp.i.  m.m. 
«".i»jf».Mcnoch.dcclarando,  l'tbr.\.pr*fumpt.\\9. 
nmm.  16. ;  9. &ftqq.&  conf.  1 092.nn.29.  Vcrall.  dc- 
chrtmiodte.io^.pmrt.i .  \ 

g.  Inttlligitnr )  Rebuff.latifl  d.trmet.dtctfiem  m9. 
&  tranff*rttart.i.gl.x.*i.&9.Mcnoch.  d.ttnf. 
1098.»»»». jo  tumftq.&d.pre.f*mft.\\9  num  J7. 
tumfeq.vbi  arbicrarium. 

h.  incuiMiprtiudttinm)? otcntiameius  refpc&u 
cc*ifiderandam,Rcbuff.</.rr»rf.#r*.  t.gi.B.  vtrf,  a, 
quod  fottnthri. 

1.  Aclio  )Ccflain  clericum  prxfumitur  fimulata, 
C a bncl  t,t Je  mtlifn.hb  x.cond^.t  n  *»?*»•.  5  s .  p  o  ft 
Oldcndorp.i»  ctUmt.inr.in.vtrb.etffio  Menocn.  J. 
frtfumft.  119  fub  »Hm.)7,Ksb.lmtid.  tr*&.  dt  (,f 


fitn.nff.gief  x.mrtitul.,. 

k.  Eccl*j,MyjCcY\\a\.\\mit.AaQ\otonf.6r\j.r.nm  40. 
tum  feq. 

I.  Lttigiofi.  )iAiTC.dte  i^.num.^.cum  npefi.libr. 
a.G.abr.  d,  tonclufs  -num  $\>tum  feqq_vb\  num.  51. 
dccl  int,  vt  vitium  litjgioli  non  contrahatur  in  re- 
'bus  incorporalibus,  &  fic  in aftionibus  ccflis.fti 
&  Bald  ecnf  mos.um. 5  Ub.  t.& eonf  j  ja  num.  i.hb 
j  refpondit  vitium  lni^iofi  nullum  cenfcri.vbi  cft 
aclio pcrlbnalis.Tc!  officium  iudicis.Vcrum  Rom, 
exam  conf.x70.num  J.vbi  agitur^aiftioncperfona- 
li.non  rem  ipfam,fcd  folam  atftior.cm  titn  litigio- 
fam  per  litifcontcftarionem  ,  idemcjue  1'crrancni, 
pulchrc  diftingucndo,y»/orr»,//ir//»i»<ir7i»».rM/. 
mdverb.xtrti  mtltgitimisfub  nnmtr.<^.&  mform. 
rtfpo»ftrtictnutnt.mdvtrb.extc[tiontm,ni.m.  j.  i» 
fin.Criuctt.tv  tem  tonf.t*9  fub  n„m  l.  Ofafcco» 
pir.isc  dcc.  1 44  nmn.  7.  qiunquam fortms  voluent 
Guid.dtt.479  fubnum.  t.  qucmrefert  &  Crauett. 
vbi  fupra.in  pcrfonali  aitionc ,  ncc  rem  ncc  aclio- 
ncm  vtilem  nen  litigiofam ,  fcd  tantiim  dircclam 
Licct  ctiam  opimonem  prorfus  contrariam,  vt  n\ 
pcribnalibus  .ictionibus,cx  qmbus  ad  rcrr.  agitur 
vti  cx  cmpto,donato,  fimilme  titulo  ,  ex  quo  folo 
dominium  fine  traditionc  non  tranlcat  .  perlitis 
coteftationcm  res  ipfaerfieiaturlitigiofa,  fuftincat 
poRCou3TTprmctie.quefl.eep.  x^.fnbnum.  eJ.aiiof- 
quc  VV3mcl.cenft4t.ntfm4.infin.cum  ftq.  Alio- 
qui  intcr  omncs  conucnirc,ncc  vllam  eflc  in  hoc 
contcntionem  inter  interprctes,quin  res  cmciator 
litigiofa  pcr  fol.im  crtatiorem  ,  quotiens  ea  pcti- 
tur  airioncreali  ,  agiturquc  Jc  dominio  vcl  quaw 
fi  domimo,  Hircdo  vel  vtili ,  per  aurhcnti  bti- 
giofa  C  dt  littg,  tradit  ibidem  Couarr.»1.  emp. 
l  i.nnm.6.  Gail.  hac  dere  latius  agcns,/  -i  obf  n%- 
num  4.91  VVamcfd.cottf.  ni.jub  numtr.6.Scd 
&  firmam  luc  conclutioncm  cflc  ,  qucd  litc 
pcndcnte  non  poflu  fieri  ccfl^o ,  ad  cffctlum  vt 
tudicium  in  transfcratur  ccflionartum  j  vti- 
iitas  tamcn  in  ccfltonarium  poflit  transfcrri  , 
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&  fic  oportet  quod  iudicium  currat  cum  ccJcnte, 
-  Amitt.jto.)^  >.  m  ta  poft  Pjnorm.  &  innocct. 
num.^.tn  t  I  dr  *{itr,jt-iuJ,mut  r*uf  t.B.  idquod 
nuper  i  mapflratu  quouum.nobis  aut\uribu»,ob- 
fcruarum  ruemim. 

m.  Amitnt  )  lltud  apud  GdIIos  ,  vt  ttlhcur  Im- 
ncrt.i <;/  »'.*  firtKf.lib.  I  .<»f.l4,V*rftlt fi»  hlfcCipro- 
dit.t  nobis  e'f  quoq.ic  P.  cxceptio  aducrfus  coniti- 
tutioncm  caf.iream  ,  qua:  rcm  litigiofam  alicnanti 
pceiumiiiftigir,  6 eam priocepi  rcfcripto  fuore* 
mite.il  ,  vtfcrc  fcmpci  folct  ,  necnon  cmptortm 
in  eu  dcm  lins  c.iulam,  mquacrat  vcndicor,  fub- 
rogmdum  mandaro. 

n.  s  m  d»t»,) Anprxfamatnr, Gabr.jf ctncUf 5. 
f't  trttmnnm  ^.Rcbuff.  remilfiuc  d  tmcJ,  dtctff. 
»d  .,nic.\  goffi.fub  mttf,ittm  h.c  ttffto  ty  g!off  l, 
in  ti».  Ei  factam  non  obftruatis  folcmnitaubus,  de 
quibus  in  addutta  l.ferdiutrfa.  prarfumi  fimula- 
tam  quo  ad  vtilitatem  rcrtij  contra  qucm  faeta  cfi, 
fecus  quoad  cedcntem,  Mcnoch.  tanf.7H9.fHt 
numtr  j. 

o.  E  tti  tff»  n«n  vtniat.)  Titulu  m  de  lcgitiofia  ha- 
bcre  locum  ,  quando  rcs  litigiofa  &  in  uidiciurh 
dcducla  ccditur,  ftucin  potcntiorcm  fiue  in  alium 
fcd  titulumncliccat  potcnt.  habcrc  tatumtocum 
quandorei  in  potentiorem  transfertur,fiucantc 
litem  contcitatam,fiuc  pofl  Reb  i,  r  ,r„8,d  ccejf, 
m&.artic.i  gltff.  10. pofiprtne.  Ccdentcmquoquc 
mutandi  ludicij  caufa  ab  co  ditfcrrc  qui  potctiori 
ccdi'iquodpriorcxpenfis  tantum  Iitis  aducrf.irio 
farocndis  multtctur  ,  aftaque  iudicij  fiant  urita, 
poflcrtor  aAionis  iattura  cum  carum  cxpcnfarum 
damno  pleftatur,  Imbcrt  in  ettchir.  iur.Gnll.  14. 
Wrb.cedem  i,>  prtnt.  Sed  nequc  tit. ne ltct.it  10  cn- 
tior. loqni  dc  ccfiionc  rciquc  licci  tit.it  aiienmiont 
iudic.mutundxtnxn  in  rci  ahcnitionc  intelligacur, 
Rcbuff  rf  trnQ.de  ceff»cl.»rt  %  ,gl  4  Ncque  qucm- 
admodum  aftoris  intcrcll  non  habcrc  potcntiorc, 
aut  dtiriorcm  aducrfanum.ita  rciciufdemquc  vcri 
xlcbitnns.in  cnius  prariudicium  fit  ccflio  quidqua 
vidcri  potefl  intcrt(Ic,au  ab  hoc,.in  ab  illo.idore 
conueniatur,  cumneqtic  idcomutct  iudicem  fcm- 
per  ,iaore  cuis  forum  fe  TUCIrtC,  ncque  imutus  iu- 
dicium  fulkipcre  cugatur  ,  in  cuius mmirum  pocc 
ilarc  efl  (i  prompfa  Jcbiu  lolutionc  dcclm.irc  mo- 
lciliam  lca  Aiu.l  .ib  d  \.nit §4  nu  II  cum  rc  >t]. 
p.  P*u-er.}G.\bnc\.d  tottluf  5  num  iC.Menoch 
d.prtft»>ip.\i<)  »»»  11  itbr  j. 
<j.  /F.?Hin*le»tr.)M.\£on  .l  uc-  dtr.*\  num.<.  vbi 
tamcn  n  irr.it  ex  t>m\  &  SC  numer.uionrm  pro- 
bmdam,  ncc  futHccie  li  rolutio  pi  .>Uta:ir  per  con- 
ftflioncni  tantum,  CrjMect,  tt.tf.  '  +  J  [ubnwn.i, 
Tn  iqucll.ciopiosc  dc  rctntr.proxim.  %.\-gl  ff  1  g, 
(nt.»tt'n.7H  cum  nwn.fe^ru^fm  r.U>n  %<.<um  ftij. 
M.ifc.ir.1  exttm  tt»  i.  e frt>b*t.tahc!uj 'nc.  ».-#.az. 
tHwfe-i.  Mtnoiij.dctlarando.cx  communiori,  4. 


frtl'umpt.n9't>nm.xo  cumft.]^.  rurfur,  num.  54? 
fj.iw/f^.Viu  rxi«m.c:;amfiju..iufic  ccCm^ec  <<i. 
num.  tuumfe  .C.udin  puc  d*<.iljt*»dibt.\.Cotn 

nazzin.cx  ±C,Kc.\^6.jhi/  num.  j.  btd  d  ;ta  prctij  l 

con^tuitAte  ,  non  rcqujii  vt  conllct  dc  Ic^itima 
.caui-i  ;  quia  prccumi  congi  uum  tittlli  toCO  luhca- 

tur,C.ibr.ii.fc»<  uf.s.num.i^.  t»m  f,cf.  poii  Biid. 

cenf.461.  fit  -.num  r.j.  \h\nptil.ltbr.\.  niiofque. 

r.    Cch*redt.)<J*l;  .1.  «•../.).».(.:'.,  c  Mcr.uch, 

d.pr^fum^t  1t9.11, 10. 

f.  Crcdtton  )Gabr  d,eonc  5  nu.  7M  dcclarando, 
num.47  <umj.-i.SUnoh.d.  \rt,pumpt.  ia? 
t.  5  HttttXm.)  Vcl  habcncibu»  c.iudem  rJtionc:n, 
Gabr  d  co  .tl  <  •  10  Menoch.dcclarando  d.  pnf. 
I  1 ..).  r:  t>%  1  4  CMJ»  Jttj. 

v.  Dcftndttc.jGibr.d  ttncl.K.num  8.Mcnoch.  d. 
prtfumpt'  ixp.ni.j7»  tx 

X.  Extgu»  )  Mirc.W  dtt.  n^.n.f.  u'"-  nfotl.  l<l>,r, 
Vm.d.dtc.  xx.num.x.lib  j.  Sichard  dctlaiaido 
quandu  dicatur  exiguuro  prccium,  in  l.jtr  dintrfim 
xi.num  <,C  m»  .d.  vbicunc  cclfioncmnon  Talere 
nifi  in  fumma  numcrata  ;  m  rcfidiio  autcm  nnllaiit 
eflie.vbi  n  »».•'.••>,  idem  attione  partimpro  prc- 
cio  partim  donatmncccfla.Sic  Mcrul. prtx.  i.tUnn. 
Ub.4  dtj<inc.4.ft3  t  tit  4  tnr»p.%,in»diun-l*  yH- 
•ffi,  ndftn.  elcjiantcrtradit  dcclarando  ,  neminem 

Sioflc  empn  nominis  ccflionc  \  ti  in  iudicio  ,  quam 
bluti  prccij  quantitatem  ,  &  fecundum  ftylum 
cunarum  fuarum  ,  ccffionarium  actorcm  datam 
pro  inllrumcnto  fummam  ,  niramer.to  cogi  affir- 
mare  ;  qna  ci  rcddita  ,  corcludat  rcus  aJ  fi. 
ncm  ▼Itcnus  no  rccipicndi.  addcns  Cuiac.  Ijb.  10, 
obfem.  5.  aliofque,  in  Gallia  hoc  cafu,  ccffio- 
nanum  poiTe  intcgrum  dcbitum  pctcrc  ,  addatur 
tamcn  hac  in  rc  &  Imbcrt,  m  nbtrtd,  GaU.  verb. 

CtJft. 

z.  It  f»rtm,)Korr>an,ctmf  45.»' m.  a.  vbi  Man- 
dof.M.irc.rf  j/#r.X48  »Jjin  Gibrid. tit.dt»8.  /«  1. 
crtn'l  \  »  4.  &  dcclarando  nurr..  44  cumj-tjq  Me- 
noch  declarandoj/.j»r*/".  •  to.n.  ,4  cu  n\t?t.  Sic  nc- 
quc  valcrcccflii  ncm  factam  cx  caufa  donattoni$ 
pro  qua  dam  aliq  nd  rccipiatur.  Viu,  dt(7,det  1 5 «. 
nun.tr.4. 

a  C»-f*JRehvff.d  tr»<}.dece(f..irt  i^r{.6.&  *r. 
x.gl-ff.vlttm  \cxl~.fJei  ttt  m  Gabr.  laciif.  cxtcn- 
dcndo  &  relirimi:nJo ii.r,»**'»,/  <..nu,\  cum. fcqf. 
fecus  quando  conlJ.it  ccllinjiem  facUm  non  ammo 
vcxanJi  illumcontraqucmfit,  fcdex  iufta  caufa 
Bt  tirulnlegitimo,  Mcnoclr.  dcdarando,  ditf.fftf. 
119  wtrm.it' 

b.  r#'w/j>.)Menoch.decIaraniIa,jr.p-r/  tio.Kum. 
l),d  m  ^.jij.fequitur  Vm.d.titt.  i6i.nn  y  v,  Rcqui- 
nnirenim  m  ecflione  nominis  titulus  fiu  ciufa 
ad  cranllationcm  domi'iij  futficiens,Lconin.  ccnf. 
I  j  fub  n  i.pali  doH.mdJ  ftr.diitrrfnc. 

c.  SimuUu  )  Magoa  dJec,  j  }.  j.*».ia.  Sichard.  in 


Uigr 


by  Gopgle 


C  A  P  V  T 

dibt.  I  ftr  diutffmt  n»m  \tumftqq  tradit,  in  dubi* 
concurrcntibuscorueauris  mihi  relatis,fimulatio- 
ncm  prxfumi. 

d.  Vntutr/>t*t t)Gai4. dtt.iji.tor*  RebufF.latifT. 
i.tr*ct.<itcejf»n  mrt*. 

e.  Pmrttm)  Guid>*r.|02  num.x.  Gail  declarando 
lib.X  obfer.4*  n.\  tumjtqq.  &  poft  Parif.  ctnf.  19. 
nttm  5*.r*OT./Vf /ii.j  Natt.r»»/.t4v>:«>».i  yl.b-x 


L.  111 

96  .nnm.\*l.ad  vtrb  .Itntrum  pmriicipationt. 

g.       Pl  u.  .?;,,;<         n,i  J  Jtf.  I  Ol.fub.nttm   1   \[ fn  DC 

Utc  d.ctfu  ^i^.n.t  1  (umftqq.pod  Rohnd.dt.cokfi' 
3  5  ».  20. Ub.  | .  aliofque.  Et  dac  dc  rc  pulchrc  dille  - 
ritPIin.  iunior/ii.5  tfifi  «d  VmUttmn.  4.  &  1  4  /bir 
frtftrtim  vtrbu  ,  Accenfcrunt  omncs  prztcr  fla- 
uium  aprom  |  !s  intcrdictndum  ci  aduocationibuf 
in  quinqucnnium  cenfuit.Ef  faulopoft,  Quam  mc 


aliofquc  ctiam  Theologos  Mcnoch.  declarando  8c  iuuat  quod  in  caufis  agcndis  non  modo  pactionc, 
!imjtando,(/e*r£/fr  iud  ctnt.  6.tf/mij  w,m.  1.  cu  dono,inunere,vcrumetia 


/#^<j.Papon  U.6.*rrtfl.\.\9.  &ftq.t  t.m 
f.    D#iii«.)Pofl'e  pacifcidealiarc  quam  qux  cft 


vcrumetiamxcniislcmperabftiiuiij 
oportct  quidem  qux  funt  inhoncfta.non  quafi  illj. 
cita,  fcdquafi  pudenda  vitarc  &  qux  fcquuntut 
in  Jite.Guid. d  dec.  101. fub num.i.  Roland  tx  com.     Qu  jbus  addc  Fabium  infitttut.ormto.  lib. n.tmp. 7. 
d.  rtnf.  \6.fmb  numer  21.  aliiquerchti  a  Vinccnt.  vtrfusfin.. 

alitcr  tamcnex  SC. fcnticntc  ,  dtc.t6*.fubnum.t.  h.  K*tto  )Poft  Rola.-i  tonf  %6.fub  num.i  j.aliof- 
v.t  &  aliudaftruitpoft  alios  Menoch.  d.  taf*%*t\  quc  Mcnoch.rf.  c*fu  num.  4.  aliam  prxt  eream 
»*iw.7.:idicc\o  paftoliobtincbit  incaufa.  vcrum    rationcm  adduccns. 

rufius  dc  his  ac  praccedcntibusjdicetur  infcrius,**.   i.   CmUmntofi  )Vinc.d  dtcz6<.num.i,& mdfn. 

C  A  P  T  T  L. 

Dc  relcuamcnto.aut  rcrtitutione  in  intcgrum. 

*    V    U     U  AE. 

'  -\ 

{Anttprtttffuminuu.mium, 
*ltqu*ndm 
iefiproc.ffum  inttntmtxm. 
a  -Anpnetffum  ,qutdcm, 

Rtitu  mentmimpt-J  & 

tTAturt.  Llnprocfuirft 
tT  S*Jm  Pnnctps. 
4  Rthutmtnt*  r«a-3  *»fl:*rtttt. 
ciduit.  "\r*,i*miHtmm. 


.ummiiu*tx 


t  T\  Eleuamcnt.i(vi  vulgoloqiur)  fiue  Reftitutio- 
/  JXnes  inintegrum  ,  aut  Rcqucilx  ciuilcs  impe- 
trandr  funt,nonnunquaantc&  aliquando  poft  lu- 
dicium,(«)fiuc  proccfliim  inflitutum.  Harc  autcm 
Relcuamcnra,vtaliquis  iropctraicvelir,prirr  6  fun- 
data  eflc  dibent  fupcrcquitatc  (*)  l.Pnmuf.dt 
minoribut  15  mn,.u.  D.inturque  folum  in  fubfidiu 
alns  rcmcdns  communibus  cV  ordin.iriis  deficicn- 
tibus(f)i/»r*«<'<.  i.f.matitu  demnn.ribu-  x^mnnit. 
Rcqiuruntur  ctiam  in  cis  lcgitimx  caufarum  cog- 
nitioncs.(</)/.0»,»»/  fdeteftit.in  ir.tegr.l  Vtrum%. 
Scitndum&l.Mtr.o' *uttm  \**gifir*tn* ff.di  m  no- 
rtbmt  » 5.  mnnis.  Itcm  caufx  allcg.itx  debcnt  prius 
comprobari  {t)N*mjent*  §.  limintr.  jf.dtiurt- 


Ante  iudicium  iraque  inflitutum  Relcuamcn- 
tum  obtcnturi,  dircnt  quod  obliuionc ,  indil;gen- 
iia,incuriatlapfutctnponsaut  pcr  fimilcs  caufa$ 


a  rmufm. 

effccli  fintinhabilcs,autnondum  fundati  adagcn- 
dum  (g)$  fiwfm,  &  ibi  Angcl.  Arctinus  &  lafon. 
mfitt  de.iftionibu», 

Poft  ludicium  vcro  inftitutum,qui  Rcleuamcn- 
tum  petct,dicct  quod  aclio  malcimentata  cft  quod 
conclufio  malc  capta.aut  quod  cx  pracnnflis,  nulc 
illata.quod  nonnulla  ininttio  omilTa,(^)quod  alix 
aufx  poftca&  dc  nouo  fintcmcrfcautallcgatx.auc 
oblitx.  Itcm  quod  caufa  fucrit  intcnrupta  quoj 
contumacia  (Ofucrit  data  >  vcl  concciTa  dari,  &  ><1 
gcnus  fimilia.  t*.¥m*ii imntf* gltff.  1»  v.rbo  A.  «* 
dtftr.fion  buse\tr*,de  tn  inttg.refiitu  l.inter  mtnoits 
Jf.ioJ.tit.dt  Ttilit.in  inttg.  tyl.AbttdC. 
do  &  qu*r..i0  lud.x ,'tnttn.frtf'r  dtltat  Spccul-ad» 
modum  Ute  in  titml.dt  ,tsl:tf.t  iB  integMb  i  p*Ttt- 
culm  3. 

Porro  hxc  Relcuameta,aut  reflitutioncs  in  intc- 
grumfolus  Pnnceps,aut  fuus  Cancdlaiiu«  ,  aut 

fuu» 


n  FX.AXTSK.I 

fuum  magnum  confiiium  Mechlinie,nfe  cxpedire 
poiTunc.  Etquamtus  fulus  Princcps.A)  vt  fuprcmus 
ludcx,eam  authorit.ucm  in  intcgrum  reftitucndi, 
fibi  rcfcruauit  »tamen  omnes  ludiccs  (/)  orJn.it ij 
poirunrcriam  dciure  in  lntecrum  rcftituerc,virtu- 
tc  lutifdictionum  fuanim,  lcd  id  cum  cognitionc 
ciuCx.l.Piimn  &  Finmli.CvM  &  m/ud  qutm  fag- 

ANNOTATIONES 


H  ▼  M      C  t   V   I  6. 

nitioin  inftg.  ttfitu.,.gitmnJm(it,  Nonautem 
tris  (m)hzc  rcflitutiui.is  inihtcgrum  potcli 
pctcrc  poteft  ,d,l.  Fmmli  Spctul.iii.mfmrtitmlm. 
ttm.de  rtftttmt.m  imtg  foifi  109  llo.Scd  luxta  liy- 
lum  prjrtcrca  ncteiTum  cft  habcrc  gratiam  fnn- 
cipis  (» 


NIC.  THVLDAENI 


I  N     C  A  P  V  T  L. 


m.Tyofiiitdirimm.)  Licctpoft  litem  contcftatam  gcncralitfir  vcrum  lit  incidcritem  articulum  rcfti- 

1   fuppbcirc  dummodu  mcntio  fiat  dc  proccf  tutioms  dcfinin  poiTe  pcrCum.quialioqui  ptmci- 

fufirmil  &caufar  (iitu,rap.mt(r  m>n*fttnum  to&  paliccr  &  dircftc  rcftitutionis  caufa.adiri  non  pof- 
inibi  glofT.in  vcrb.<««//i.&  P.tnor.»»  4.»«/  ,.u  9  '*f-tMHfM  '  **  "  tntrlr-  'tititut.  refpondir, 

rttud.ty  tap  t6.dtitcim  tU  rrfcnpt  i  .mibui  dttrr-  pnft  DocV  m  d  /.*.  VVamcl.r©»»/ ^9  num.io.j  tj 

mtnmtiomm  acciptrt  l.q.Cvt  lit  ftndcnt  tradit  ibi-  Ant.F.ib  i\(fusiiJtSC^ib.x.C.tit.z%.d*fintt  i.t.t* 

dem  Salyc  n;im.  s./»»jf«.  voluirqucCaftrenf.»*/»».i.  idemque  Fcrr.tr.  inform.libcll. fupcr  pccit.rdrit.iii 

in  fim  v't  fupplicarcnon  liceat  litc  pcndentc  ,nifi  imcgr.ad  vcrb.cora  vobis,in  fin.cum  apoft.Q^o- 

mcncioncdc  procell°u,&  cauff  ftatu,&  voluit  niodo  ctiam  incidentcr  &  pnncipalitc."  rcflitutJO- 

$Ad.iib  \  conf.  i2.\.jubnmm.i.O\tmf%iQ\.nmm  »'.  nis  rcmcdmm  proponacurin  ludicio.docct  &  Go- 

#»ijf«  addcns  ita  fcruarc  confuetudmem  principutn  mcC.vrimr.rtfeUdr.M.cmp.ta,  nim.r.S.  Ucc  Mig. 

licet  non  adifciatur  claufula.non  obftacc.ctfi  clau-  LHt.1itc.67.Kum.  1  i,r*>»  feqq. 

fuhm.non  obftintcaddcndim  vclitctiamlaf/»/.  b.    jEq*itmte.)£t  lurc.ReburT.dcclarando,  &  li- 

fufflitarefub  num.x.C.vt  tu.pend,  vbihacdcre  mitando.  i„  fr  tf^t.d*  nfcnft  mmm.  14  /*i /.«.14  j. 

latius,& poft.Gram. «>»»//»«'/  it.nmm  6  aliofquc  &  fubmum.i  7 1  cum  fiqq.  ibidcmquc  art.x  g  of. 9* 

copiofc  Gabricl.limitando,/ir.^ tmdic  lib.i.  lonrl.  tum/tjq.o-  lodrm  t*m  u''* i.dmrtfl\ttit  mrt  \  gloff. 

4.pra;fcrtim««/»»  j.cMm/r^.Quanqu.ini  RcbufF.  l.num.  jrt.Maunc  latc  declarando,fr*;r.*«  tntmtig. 

mdcam/tit.rtj,wt*n.i.dtr*fcr.mfrtfmt.fuinmmur.6f.  r*fttt*t  tap.j  .Odd.occurau  a«m  dcrtfttiu:.  tm 

fcrilut,  pciidentclitcrcfcriptum  impctrarc  nonli-  mt*gr  p*rt  \. qu.fi.  \  mrt.\m,  toto,  Et  fic  refpondit 

ccrc,mCi  rt  icciditur in  cLi.& ftq.C.-vt  Itt  fcndemt.  ZiC.ctnf.io.fub  num.6^.ltb.  x.  rcftitutioncm  niti 

Ita  quoqucin  mtcgrum  rcftitutionem,  in  proccftu  a-quitati,  qua  dcficicnte  &  ipfa  Jcficiat ;  per  l  Jid 

ratifr ,incidcnter  pcu  poflc,doect,poft  do Ot  in  L  tt/i  ftr  frttorf,ix6>%.ittminqmitff.  ixqmibmt  c.tmf. 

nam  pifttmquam  9  vbi,&  Coftal./«6  init  &  Zaf.  1»  mmttr  idcmquc  voluit  Eucr.ird.fM/"  mdfin.r.u. 

%.fimtnor,vtrf  i.tollig  ff.at lurtinr  aliofque  co-  (mihi^  te.Ierrar.Montan  ctmmrmt  ///.  \dtfupplie. 

nutnotatos.Odd  latc  limttandofimul  &  dcclaran-  */ tmp.j  fmomit  Roland.copiosc./fw/.Io. nmm.  >j. 

do.qtiado  dicaturpcti  incidenter  vcl  principalitcr,  ltt.x.8t  poil  aliosouoque  Mcifhfncr>«.}6  jmm, 

trmil  dttn  tn  tgr  r,sltffmrt.\.qut{l.\^  *r  4  toto,SL  j}.m»»».4.vbi  fi malitiofc pctatur  rtftKutio,ccllarc 

rcfpnndir  I  tchard.<»/j/ 7a  tn  frinc.lib.t  Ant.  Fab.  «quitatcm  ilLim,idcnquc  &  reftitunonis  rcmcdni, 

C.itb  t.tit.ti.iUfimt.  j,»»«.4.rationcm  addit  Odd-  f*r  l.ntt  vtittm.zO  .ibidcmquc  B3rt.  m  frtnc.f.tx 

tfii  fupra  quiaquod  per  modum  cxccptioms  vcl  qmiit.tMuf.m^.or.ittrn  tmm.ti  poftC.ipyc.  drc.  jj. 

rcplicatioms  proponi  poftlr  cft  ter.  tn  d.%  (i  mmor  jut  Hmn.l.ViTiC conf.\oQ  fuinumtrA^  libr.+.pct 

atqui  rion  poftit  pcr  yiam  cxcepcionis  pcti  nifi  m-  tcxr.iw  t*p.fuftitmtm,\b\  P.mor  St  iU),dt t/iinttgr, 

cidctcr,idcmquc  voluit  &  Alcr  cmf.7  t.mum.z.  md  reftit.Ct  prxlumpeio  fubfit,  quod  malitn  sc  petatut 
jin.tib.i.Si  quod  intcgri  reflitutio  pioponi  poffit  'reftitutio  non  concedi  cam.qu.t  dc  re  tamcn  latius 

prr  modumcxceptionis  vcl  rcplicarioms,  dcclarac  M.2TC-d*c.^%.n mm  t  cmm  frpq.lib.t.iu  n,  uti ,  Bocr. 

pofl  A,L:coi.f  t6Q.m!>m.6.iholqucOdd.  txc>m  d,  dec.6)  fnbmum  7.  dum  docct  quando  intc^ri  icfti- 

IfmS  qu  jj  m<t.  xfuk  num.  xx.  Quinimo  licc:  inin-  tutio.impcdiat  exccurioncm  fcntenti..-.  contratu- 

tc:.i.  rcfhtutio  facicnda  lit  coram  mdicc  illius  co-  brum  &  nigrum  C.»»»  f.irrg-  nftitnt.  fo/lm'.  nc  quid 

xra  qucm  pctitur,'.y  C,vbt  &  mpmdqmimctgmit.  i»  non  dcquo  cxaftc  Rcbuif.c«t»»/7. reg.tom.  i.tr.  {i.Jt 

tntrgt  r*fi.iig.jojf.:Ameni\\lri\  verare,quin pcr via  lit.timil.mrt.x  gljffi.t.mm.iytnmfeqq  pfftTholof. 

excep:i(inis.coram  fuo  tudice  reftitutioncm  pro-  drci^.  ImtoUn.tml /ifrtttr-  $  1  .vbtr.ouiff.  Buii. 

ponacpoilit.  qtvi  ab  coaducrfus  qucm  compctit  num.^.ty  4.  Ii.it  dtrc ff dtimd  aliofqmc 

<>cncfuiuin  rcjfjtu-.joiiis.uuudicio  conucnicur:  cu  c.    Defitiei.tibus,)  tWcx.c^nf.toj.aHintr.in.liLr  - 

Oribatd.' 


Gribald.iittJ»  n.opM,  vtrh  rtJt'imttoU  >m  g*mn, 

r-<r  i.Gnndtt  i  tot Jmhnmm  i  t«NUiciifi>erUecla- 

r..  t-1-j..f  f  7  j*i/>*  14  C?*  14  »«W*Ti  '  14.  <T 

fmh.nmm  t  .0  f  ttt-\,dec.  r6,>ium.  r.fmhmmm  < .  ,-. 
fcqq.r.irfa»  »_«■  19  pmt.4  Ma  ii^c.  dcclarando 
e::*m  ,  qmtcnus  remcJiiun  rc.'titunonis  excraor- 
d  naiiumiun  com.  cotratiim  ccnlcac uc.fr*  l.Jt  1» 
intter.rfltt  e.f  i.ttttt.  &  1 l,  Anc.  F;b.  CUh.7  tit. 
I  <.-#.«  |  utih.  to  pollGuiJ  dec.-.f.t.  fmb  numt.i, 
111  minorum  rcftttti-ionc  rcqnri  quoJ  .il'im  actio- 
ncm  non  h .:  b  c  1  •  •  t ,  t  r  .t  lit  Rcbuff  l.irn-i  dftffitu'. 
0ft.i  ti.ff : .  um  ti*.ibiJcmqiK-j/#  i.nm  ao.qnof- 
dam  Jiccre  quod  poltqujm  minori  cii  confult  jm 
contra  tucotem,  vcl  procuratorcm  non  poffit  n.-te 
rc  rclhtutionem,idq  je  verum  cilc,  fi  plcnc  proui-. 
deattir  minori,  vcpote  fi  fucrit  ncgli^ens  tucor,  vt 
ml.Panroruus,  vbt  Birt  fc  ali)  jf  dtmtqmtr  h*<*4. 
&  »1  Ji mfsmtiyC  Jr  imr.de  ' b  JcinJe  diltinguitj 
poft  Socin  inl.qui  dmei,ta  num.lt.  jf  de  reb  dmb. 
a|iofque,vt  fi  reltirutia  conrcditur  rattone  mmo  - 
ris,artatis,ctin.-  Jetnr.etiamfi  (it  Jitio  ad  jcrfus  ru- 
torem,vel  pro.  iratorcm,  pcr  tcr.w»  /.  txtmm  Cod  fi 
t-.,ter  v.ltw  i  titrm  verum  fi  conccd  ttur  reftuutio 
ex  cl.iulii!a.pcnerali;fi  qua  itifti  caufa  viJcbitur,& 
oon  rationc Hiinons  jtarts  ;  r  tnc  fi  m.nor  habcat 
aftioncm  contra  proctiratorcm  vcl  alium,nr>n  Je 
ttirreltintio,  vt  illel.iti  >s  -.aMegans  fic  cnnfuluifle 
Rum  tcnr:  <i%  -n  in.vilu  5  Ijic  rti*nl  Jchu  iJcm 
RebnrF./<-<  9  d  It.fHit  •  t.vm  gl  1  nwn  ji nt»f7. 
rtf.ttm.t.  &.  liitui  R uiand  t»  jto  nu.i.tumfeqq. 


rurfu*  \H>n.  1 1.  &ft*J.ltb  1. 

d.  C«^»»/f.',;r^k^ULift\dccl.irando.ij»iV.;r</.i  n. 

5  \  ■  &  tod.m  t»m  x  tracS.de  tqfiifmt  ari .  1  .g',o.  1  r>u 
i<f.(S"  nmm  jo.Bufi.latc  decl.uando  quiJ  vcniat  m 
caufjr  cogmtioncm,  /»  /.  1  ■  nmm.  1  ry  in  mddmJo  <j , 
f.it*du<n.pcr  illum  tc*.»m#>  t.tnm  f  q  j.  i.v.run.  ,jf. 
dt  mtwr.OAl  irn3.dc lunttgr  rtslttmt  fmrt.  i.qm. 
34. »rt  ynum  19. &f*jq.O  *«d.fmrt.t  qu.11.0tt. 
t.nmm  4.  hincattracns  intcgn  retucutioncm  a  iu- 
diceconccJi  cx  ofTicto  non  pofle.  finc  petuione 
pa  tis.poit  R  Jinii  .tx  ■  $■>;  chvo  * ;  cfi  n;ui  Cmihljt 
4  S  i*>.tut,n:t.  ^mi  imdex,  B  cbulf  d  itmtl  »e<iUt  *r. 
tfl  )  n><m.^i.  &nrt.t^l«Jf%  nur..  j.f.uc:  r-ur.- 
ptc  citatos)  altolo-,  ( d ifiinuucn Jo  &  limitando  !a- 
tiits  ^idemque  rclpondir,  c  varijs  iuntfundamea- 
ttl  Fichard  conf  ;j-n  y*djm.  & //.j./ii.i.EuCdr  J. 
tnnf  14»  ,ftt!>  mmm  8. 

e.  C*mpr§i>Mri,)  RcbntT.Jcclaran do  cV ^imitar.  J* 
d.traft  dc  rcfcr  tn  frtf*  n.^.ti  ftqq  m.  i09.fi feqq. 

6  jub>  um.  1 19  Mynling  tevt.t.okftr.+Q.mdfin.  <3e 
in  cam  rcin  pulchrc  Baro  mliit  it.  ti.U nHicn^tem^ 
mtnt.fnrt.t.pefi  prtnt.rcf cripta,  inquit,  regta  apud 
Francos ,  ad  fimilitudinem  vctcrum  iudiciorum 
qu*  Iprxtoribus  cocipiebancnr  dari  folent,  (,S'«/ 
nout  "pptrt ,  &c.  N.qic  entm  prcfumiturla-fio. 

Cephal.r0ayi15a.nNlV»  tOI-tonf  i  1  4.7».  1  r  cum  ftjq, 

totf.6<\i  .nu.ii. tum  ti.<  r>fi«/j.M»«i.J37.vbi>». 
I  li- minertt  l*fu>ntm.preh*dmm\  V  juj  Jate.^rr.  a,  }  7. 
num,r.\,  tmm ftqq.  ry  tt<m-efin\ 
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i  r  ii   jm  jie. 

Prxftriftu)  'tmfcrmi  rmid  fit. 
Pr  ftr>ptitttrr.f»Tii  nilttti  *rt  n  *<  .tcnftirutttft, 
Pfjifriftie  f  ro  v»r.ti*t  t*u>m  um  iff*  qutm,  tnrim  ftrmiUiimt. 


AZit 


fFtr/onJm  dt  lur.  ctu  U 
^  Tr»p<t  tm-tm 
Wc*\u*\  l  ytet  ttmttm 

^itru  tutit 
Ctnfm  tudn.u  l  ci 
Privil.fi  fnttf.ti 
Ottnptumit  »'1  n.oltlit. 
"  tjfiudtndt  ci  nt  m  ttu 
Obligmttenit  fm&t  vi,  &t. 
/1»  mtte  vtrbniit 
OoU,&tm<tltfidti 
Ntm  uumtrAt  1  fnmni* 
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jinmu  jo. 
Annif  40. 
Annu  10  *n(  19. 

^fnnii  j. 

AfJ-.K  )0. 

Ar.mil  |, 
if/lHM  1« 
0  1. 
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p  s.  a  s  i  t    a  i 

H»lt»J*  irii-.t  t*k  rti  tmft* 
Dt  non  irmJitttn* 
ZrrorU  tmlemli 
Complmi»tt  inttt.Und* 
HtrtJttmtit  mdtund* 
Ttfl  m  »ticom}lt»ii 
Appctt»  ■  ttnu  A  cttndt 
Rtjlnntitnu  mimttfnm 
Afpltmtitnit  tx*cmt»dm 
Rtjormmiionu 
R.  m  ftonum  Trneipum 
St  ttntnexequmU 
C  mrm  tmttttt  mmUfidtt 
■fbftnttum  tontrm  mdmi»iflr»tprtt 
J(tf'iffiortum  m  Vranci» 
3  r  Fr*fctifltt>mm  ommum  forjgurmm  cmmhgut, 

TT*%  Ifturui  dc  I.ipfu  fiue  dc  prcfcriptione  tcmp»- 
JL/nc,  hoc  prxmittcndum  ceiif.fi ,  quid  propuc 
fit  tcmporis  prxfcriptio.  |*)Huic  enim  czrerati. 
quam  fuodamcnio  innixa  Uibfiftunt. 
s  •     Efl  lgitur  pntcnpuo,  quxlibet  exceptioeflcn. 
tiam  fuam  i  remporecapiens,  rcftc  D.Rogcrio  n 
fmo  ctmftndtt  fimt  fnmmm,  Je  dtutrftt  frmjcriftit. 
wbu*  ttmf.i.  ( 
x  .  Juracnira^C  cumijs  vfus,ftylus&  c6fiietudo.fi- 
'    cytl  caufii  omnibus.ita  &  proccfiibut  futuris,ccr- 
tum  tcmponstcrminum  prxfigere  votucrunt  vl- 
tra  qucm  nulli  fas  eifet  (  nifi  tf  ex  ccrta  caufa 
pcr  Principis  Pariamcnti  aut  confilij  bcneficium 
&  rclcuamcntum  in  inrcgrutn  cftct  reftirutus)Ii- 
tem  aliquam  de  quacunquc  caufa  fufcipereaur 
intcntarc  ,  idque  potiftimum  ob  trcj  caufas  (4) 
Primo,  tt  omnit<m  rcrum ,  caufarum  &  litiurn 
femcl  tandem  conftituerdtuY  aliquis  finis',  qui 
lites  pcne  Immortales  fic  prxrumpcrent  vclprx- 
finircnc ,  nc  lnmunx  vkt  metas  cxccdcrent,  Ug. 
JPntftrmnuum,  tntxordto  C,dtt»dic  f>  l  Firtmlt,jf. 
frt  jteio  fccudo,  ne  Partes  icmpcr  de  fuo  Iure  hx- 
rcrentin  fufpjnfo  ,  fedfemeldc  co  rcdderenrur 
fccurx  .Tertio,  (vtinquit  luftinianu»  fmperaror 
iiffitut.  it  vf»rmf.  mJmttium)  ne  rernm  domi- 
nia  in  incerto  (c)  cilcnt ,  r$r  I.  frmt»  otd.  timi  4* 
vfurmf.qux  ratio  ctiam  rcperitur  &  citatur,  mc. 
Vigilmiti  cum  gltjfmfHferwrt*  Stgwtiem.  txtrm  d* 
fr*f  rtft. 

I  Prxlcripiio  autcm  rurcitar  in  »irti»  matcriis, 
Sriuxca  eas  varia  quoque  cft  temporu  prxfcri. 
ptio. 

*  Namomne»  -'ftiones  perfonales  de  Iurceiui- 
li  fernper  pra  fcnbuntur  tnginta  {d)  annnrum  fpa- 
cio.fiue  qms  cum  bona,frie  rnm  niaU  fidc(r)"of- 
fe  ierit.  /  a  arc»  tttJiu-n  C  d'  ctmhtKt  ptcu.  cr  l. 
Trimm,%.Aih  c  C  dt  mt.»  I  tKftpt.ry  l.  1t»»t%& 
l.Cmmnottfft.nt  §  uC  d* /''-/^//.•.xxx.vclxi. 


'nrvu-  c  i  r  i 
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j  ,™ 

c  trmfcriHtmr  V  Dteb 


t. 

Armu  6. 
Annt  I. 
»m>trmmm, 
Amno  i. 
A»»)  i. 
inno  f . 

ott  i  O. 
Htbdim.6. 
htbdtm  if. 
Ai.no  I. 
Annt  ». 
A»»i  i. 

Artno  X, 
Ann^  t. 
^Auhm  \o. 


'    mm,  f  » 

&  fecundum  nonnullas  confucttidines  rx,  am 
«j.annorum  tcmpore  &  acqua)uam  diutiui. 

A£tionca  verorcaic*  proprictarix,  duraru  xx«.  , 
annis,&  nondiutiu*. 

Sed  actiones  realcs  hypothccarie  durant  x!  an ,  ^ 
nis,&minirnediutius  d  l.Cmm  i.tt,j[tmifSc  ibi  Bac. 
&  Bald  e  jrumquc  fcquacci. 

ln  rcali  autciu  fecottutum  (f)  materia,  rcmpus  ^ 
intcr  prrfcntcs  Jcccm  ,  &  intcr  abfcmu  vigintj 
annorum  .     ftitutum  L-gimui,     i.mjlu.  dt-.jm» 
tmf.tyltngo  rtmfo  pr*ftrtf. 

Ad  prxici  i^-tioncm  confuctudinit  localiit  vfm  § 
quinquc^  .nuiorum  cft  neccflariui. 

Vt  vcio  priuilcgioahcui  prxfcribatur,xcquiri-  m 
tu/(A)  vt  prius  fucritpoffcfliopacifica.vfufqjxxx. 
annorum  .  ln  deception*  rcrum  mobilium  durat 
actio  duntaxat  tricunio. 

Nain  poft  trienmum  resmobilcs  (<)vfu  capiun-  ,0 
t\K,$.Prtmt,i»fltt*t.de  v/mcmf.&  it*g.  itmf.fr*- 
fript. 

ln  rcfcififone  contraclui,  vbi  dcreptio  cft  vltra  ,  r 
dtmidiamiufli precij.ac}io  durat  b:cnnio.(i) 

Obligitionum  fa:tarum  vi,minis,velftlu  caufa,  rl 
aut  metufqui  poteft  in  rtrum  conftantcm  cadcrc) 
aatoduratanno.(> 

Itaetia  nduratadannum  iniurix  vcrbalis  (m)  t» 
a£tio.  Nam  poft  annuth intentari non  potcft  >  <.  S$ 
totmcoHuitii.C  deintm*, 

Acrio doli.rn.dx  fidei  aut dccepripnis debct in-  t* 
ftirui  aur  intentari  infra  biennruf» ,  non  vlrra:  rel 
fic,af>io  dedoloezpirat  bicnnio,continuoa  tcm- 
porcdolicommiflmumenindo,  curritquc  (»)  j 
temnusabienti  Sc  ignoranti,  t.Vttimm,  &  ibi  aaiic. 
&  f\lex.C.dtdoJtm*lt.  4  . 

Aclio  fiuc  quetcia ,  fcuexceptio  nonnumeracaf  tff 
pecnmx,  folilm  durat  bienBio«  quoclapfo  intro- 
dticinonpot  ft,  nifi  xtacii  vel  abfcntix  bcnefi- 
uo.joUm^ttmc 

■1  ttftt, 
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i  ibiBald,  *  alij  lcrib,  C  jfe «*»  nnnnt '. 

fetua. 

ifl     Actioad  rei  fux^mprx  traditionern  habcdam,- 
intra  fcx  mcufes  uitcniari  dcbet,  a  Jic  cmpcionis 
numerando, 

>7  Qucrcla  dc  non  facta  tradicione  iuxtacontra- 
ctum,  debcnnfjaannum  inflirui  &  mcenuri. 

1  *  Errori  calculi,  uJ  cft,  compucatiftnis,  nunquam 
prxfcribitur,fcd  durat  eius  atlio  pcrpctud,  (*)  Jc- 
cundum  nonmillorum  opmioncm.  Sunttamen  alij 
dicentcs  ,  prxfcnbi  infra  triginta  annorum  fpa- 
cium  ,  Ceuti  metmnirnus  in  noflro  vltimo  cdito 
Pupillorum  Patrocinio,  titult:  Le  tntrum  iyeu- 
fAftum  !  *.t.  r.i,it>.fd.m  itmf  ^rt.moUoMlq,  f<rmm. 
foiit  7  %-  itumtTH  17,  1 8  19.10.  »1.  ifftqmtntiPM-t,. 
vbilectorcs  viderepoterint. 

Ad  C  jinplaintam  intcntandam  rcquirijnr  a». 
nalis  poiTcflio.  Quifquis  volccfc  fundarc  hxrc< 
dem  (  f)  in  aliqua  domo'  morcua,  hic  dcbe- 
bit  id  facerc  intra  anmim  .  Nam  ius  dcliberandi 
circa  harreditatis  aditioncm  tc!  rcpudiationem 
folum  durat  annp./.S.i>»«j,  $.Sia  mutem  m  U.tt.  C, 

ieture  dtilltr. 

<0  Exccutiotcftaracnti ,  vcl  vltimx  voluntatit  de- 
bct.fieri  infra  annum  (j)  aut  alioqui  hxrcdes 
cxccutOTCS  iplos  ab  cxecurjonefua  rcpellercnt,& 
in  feipfosidem  oi.us  cxcqucndi  rcftamcnci,  cum 
daca  cautionc  (ufcipcrent, 

Quod  fi  tum  cxecutores  teftamemari)  ,  tufn 
jpfi  hxrcdcs  lufto  ncgligcntiorct  efleht  adcom- 
plctioncm  tcftamenti  poft  onus  aflumptum,eo  ca- 
fu  pcr  Epifcopum  cogcndi  funt  ,  vt  tcftatoris 
vlnmam  voluntatcm  cxplcant.  esp  Sikmrftt  &  c. 
Tum  wjets,  &  ttf.  ftJUnti,  extrji  Uetejlmmeut  le. 
I»  ttmmommtt,  *j.  Siettt,  f.  ttmmtimtt  hg.siauu 
mh(ut,%  jgui  fuftrfit  manimtum.jf.  mmnimtidt. 
inuitui  C.de  f>r»tmr*t:  &i.Terttm,  §.  Pr,me.  f.  tU 
mrbttr. 

Appcltandi  tempus  eft  dccem  dicrum  conftitu- 
tum.vel  iu.  Appdlatio  infra  dectm  dics  inter- 
poni  debet,atcmporefententix  numerandos  Au. 
tcntica.isWj*.  C.ie  mfftlUt.  vt  in  Auu»;itt  dc  mf- 
ftllmt.& intrm  giu  ttm;tr*,%.\ %ttllm.A.t .Auttrte  ■ 
wum  s«f.'  (.Signtfiemutrunt  txtrmdttejlm  rjc*  cS 
dil  Sut,  iupnt  extrm.ttttUM. 
*i     Tempus  Tcto  rclirtucndi  in  tntcgram  crit  fcx 

hehdomadarum. 
»4    Exequcndx  appcllationis  tcmpus  prorogatur  ad 

alias  fcx  hebdomadat. 
15     Rcformaaionii  tcmpns  conftitutum  anno  & 
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T    L  I.      «  v,$ 

Ku!!i  ,T.;r.di2,K3lIs  r«uTcnrfy,tynuITa  releua-  xf 
wcinta,nullx  rcra.iHoncs,nullaqiiealix  Iiterx  be- 
peficialcs,  aut  gratiarum  ,  vcl  juftitta;  pi  ouifioncs 
^,)cum  fuo  vigore  tlurant  vltra  annum.  Nam  1j  in« 
tra  annum  ad  cxcfutionem  vcl  intcrincmcncum 
non  comn  iitejcatur,nullius  cflcnc  valoris  auc  mo- 
mcnci. 

Sententia  ludicis  debetexequi  yifra  annuni,  a  xjr 
die.  lentent ix  latx  coroputando,  vt  Junt  ccxtus,  i» 
e^tgmt/)e*nt,Crin.f.  rmftjrmlu,tx.rm  dt  offic.  dtU- 
grnt, 

Sj pcr  negligentiam.maliti.im.^iut impcritiam  t| 
tutotum  aut  curatorum  aliqua  J^aina ,  aut  gratu. 
muta  tUaUfCfljtntptipillis^aut  minorennibus,  «Ja- 
rantc  icmporc  tutelx  aut  minorcnrritatis  ,  eo  carti 
iildcrospupillis,  acminorei  nibus  poftquam  fuiiu- 
ris  cruntcrTecti,  &  extra  tutclam  aut  curam  con- 
ftnu(i,conceditur  intcgcr  annus,  intra  qucm  potc- 
rutit  relciunjcntum  impctrare,  &  fctcre  vc  in  inte« 
grum  rcftituantur.ad  agcndum  contr^a  fuos  rutores 
autcuracorcs,  {vj  dc  damno  paflb,4  dcnon  bona 
fideadmnuftrata  turcla  vel  cura. 

Eadem  quoquerariocft  dc  abfcntibns  ,  &  qui  *9 
percgrc  egcrunt.Nam  huiufmodicttamannuscon-v 
ccduur  a  rcditu,  vc  intra  cum  annum  lcfe  m  inrc-  ■ 

Srum  rcftituercnt  ,  Scd  hoc  Relcuamcntis  ,  «t 
c  rcftitutione  ,  notandum  eft.  Quod  quamuis 
olim  (vti  hic  dittum  cfl)  ab  onuflionibus  rrlcua- 
rentur,  &  in  integrum  teilitucrcntur  tanrum  mtra 
annum.  Poftcritas  tarnen  lllud  tcmpus  cxtulit  ad 
quadticnnium,(A-)'ntt*  quod  aliquis  fux  caufaf  rc- 
lcuationem,  &, in  intcgrum  rcftitutionem  procu, 
rare  pcterit,fcd  nou  vltra,nifi  cs  caufa;  tuxtaglof* 
fani  &  dodore»  ,  &  prxcipuc  iuxralafonem  m  §. 
Rurftu , tnfittu.de *(lHhib.$.oi\a  8t  Doaerr  inaxime 
Bart  inLFmmh  f.  in  int-jr.retlitut. 

In  Frajicia  veroiftudtempus  longius  proroga-  jo 
tum  fuit  Napi>bi  ab  annis  mt-Itis  ordinatum  ,  & 
cboltj'utum/u»t^vt  omrtes  contrattuumrcfciflio- 
ncs  atnabxadipnes,  qnx  fundatx  funt  fupcr  do- 
lo  cirdumuentioric,!' ,cn:  fiuc tiroorc,fupcr  violcn- 
tia^iut  dcceptione^ltra  dimidiaro  iufti  precij,pr^> 
fcnbcrentur  fpacio  dccem  annorum,  a  dtc  contra- 
ftus  computa  ,do,iuJ1is  ftatutis.confuctudinibcs, 
aut  ordindtionibuscor.t  r  ,  prxdittx  ordinatio- 
ni  obftantibus.Scd  c.i  ordinatio,  &  tamlongmqui 
teroporis  prolatio  (i^nunquam  reccpta.nec  vfita- 
tafuitin  noftra  Flandria.  Prxfcnptionr»  auccm 
omncs  ,  qua  fparfiro  ftmt  poiitx  in  corpore  lnris 
eas  hic  fummaric  ,  &  JJucidc  in  tabulam  fcqnui- 
tcmcoutraximus&diftmximus. 
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•    fr^Mmi  |,nrarum  rfl  ^.—--^-  ,  ,T         ,       ,  _ 

•       r ~  t..  io.  qui  captiuauitadultcrum  deprehcnfum  cutn  VTore 

Cum.l.Cmfit*  $.f  md  l.  luitmm.dt  mdult.r. 

Vinusdici.^ui  viuavoccnoluit  appcllare  difloluta  figura  ludicij.  Quia  finon  ili- 
co  appcllauern.iion  ent  poftca  audicndus  fine  hbello,  l.liti*m  tribm.C.dtmfftVmt. 

Duorum  dierum,  fcilicet.  quando  aliquis  vci.d.d  t  cqunm  fuis  otnatum  plulcrts ,  fcd 
dc  co  ornamento  in  vendendj  non  meminit  .  Qnocirca  fi  equum  cum  fuo  ornatu  env 
ptori  rradidit,&  intra  biduum  ornatumnonrcpctat^ib  actionc  repctcndiC  Jcadit.  Et  or- 
r  acus  cum  cquo  empto  feqoetur  emptorcm.  l.Sdiltt  %.vtdtndt.ff  dtmdil  tdiff, 

Trium  dicrnm.  pcnnirtitur  Aduccatis  ,  (d)  quibus  licct  imra  triduum  errorem  fuum 
corngere,/.  Ylt  m%,C.dt «m  mdmt<m. 

Quirqut  dicrumcft  illius.quiproraifit  hominem  fiflere(  )  in  iudicio  certo  dic,  &  ta- 
menpoft  dies  quinque  cundcmcxhibcrcnon  poteft,  l.Etpptft  trts,  ff.j,  muit  cmutim- 
mbut. 

Notiemdicrumeft,vtnonc6ueniitnraIiqutsobperfnnamdefincti  anrenouem  dictt 
imoncconnumerandos.AiitenM.:  \idmm,  Cdtjifmi  vitl.  vbi  ttitithr.Stdi.tff  mmt*  mm.im 
diet  AtLitHHumttmodtt.6 1. 

Dccem  dierum.  Autent  Htiit.C.it  mfftttmt  &in  Autintit*  iimffrllm.  fjrinttm  qmm  tf~ 
f»rm,%  I  in  fnntif.t  lim  A.t»nrlitn.%, vnde  d.  A memica  dcprompta  cft,  quar  habct, Ftdtt 
mttttm  cudibtt  irtbmit*r(f*tmm  dtttm  iittum,n fu  **ri.»(g)  rmnmtitut  mumitmudmm,  r> 
/.  1  ffdt  ttintr, ttMuf- :um. 

Qumdccim  dierum,  vt  cum  teftes  producuntur,  /.  .s"i  qumnit,C.itiift'th. 
Vigrnti  dierum.in  eo  qui  vult  litem  comeftart.  Autcnuca,cjf»r*»*r  C  dt  litit  ctntif!m. 
iunff»  Auttntit»,dt*xl*b  tyintttiut  r»u,%.S*u<tmm.c  ll*.t..ttr.B.tu  6. 

Tnginta  dicrum,vt  de  creditore,qui  fcripfit  fc  acccpifie creditum,  vi  /./•  t tr.tt mffitm, 
%.Suftr  e*t*rit.Citm,unumpW(UU. 

Qiumquaginta  dicrum,qux  daturtutori  ad  excufandum,  $ .^ymuttmtinfthmt.it tx- 
mfmt.  utt. 

Ouorum  menfium  ,vt  Autentica,/f£»//wa*,C.</»  itiirtnttPm» 

Scxagjnta  dierum(/>Jvtilium,  quar  manto  datur  de  foo  jure  maritali  vxorem  accufart 
volcnti,  vt  Uuft m*t tti,C.jii L I utt  dtmdmlttr.qum  l  emntnUmtur ,in  t.<[ .  * Uquai  dc.». 

'ffcrip"0  <  fexaginta  dierum  vtilium.cum  quif  altquid  emit  cum  ea  conditionc ,  vt  fi  id  dif- 

plicetet.empt.o  cflet  inualida.cV  rcs  haberctunnepra.  l.^httifin  lit,%S,c>mdi.mvm* 
nnrittff.i*  *dtl  tdii. 

Centum  dicrum,fcilicet,ad  pctendam  bonorum  poflelfionem, vt  i.Si  b:mtrum,C.j^jti 
mJ  mt:..idlo  fif p»ffkM,ty  %l,liru  itmf,  mftitm.  dtbtn»  ftfttf 

Duorum  vcl  quatuormenfiurnr(i)  ncmpe*,  fi  pro.niiilti  te  cxhibiturum  finc  fcripti», 
vt  l  Dtbtttr  nm.ff.d*  r*  iud  tm, 

Truim,&  fcx,&  noocm  menfium.vr/.  t.C.  d*  idmttmib. 

Quatuor  menfiumpoft  datam  lententiam,vt  vfurar  currant,  vt  1. 1.  C  dt  vfu*>*tiin-. 
dii». 

Sejt  menfium  (»)vt  redhibitoria,  li.<  ,d*  *dil  tdie. 
O&o  mcnfium  ad  facicndum  inucntinum,  «I  l.SctmtttyC.dt  lurt  dilib. 
Anniia.(/;vtiHimatona&  rcfciilona. &  quanto  minons,  vt  l.it  tndum,  %.vlum».ff 
dt*dil  liiH. 

Olim  crat  annua  ,  bima.  trina,  qu*  hodie  ex  ftipulatu  pcr  ndioncm  eft  fublata^vi  /. 
Yuttn,%-tum A*t*m,  C  d*  rtivxtr.mfti. 

Annua,qur  datur parentibus  &  liberis  ad  pctendam  bonorum  poflcfiioncm,  vtt. 
lmmntifmtm,Cqui  tdmit  mdlt  ftfff  ffmitr. 

Bicnnalis,  vtdedolo,&  dc  dcbitorc.quifefcripfitaccepinepecuniam.^jv'  t.luttm- 
trmtti  ut.i:  prh  t.pt»  C.  dtuon  num  f.tu 

Bicnmj  vcl  qnadriennij.quacreditotes  in  bonorum  p oiTeflionem  miffi,  ab  a!jj$  (c  dc^ 
fcndunr,  -j!  l.< um  ~pmd  C.dt  l»n.mmt*r.iudtc pmffi, 
Triennrj  in  vfacapione  mobilium  rerum,  vttnft  dtvfump  irpnnr. 
Quadriennj.(V)  qua  datur  ad  implendam  reflitutioncm  poft  mmorem  xtatcm  j  qu» 
ctiam  boc  tcmpore  datur  pr«  ^fuLium^vi  Lvltim*iC.m\  UmtmbMimtti  rttli.ut. 
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*   Qtudrienniji^ncaJucrfusJacrum  arrariurr.  agatur,  vtli.C  *Jt  cmm  fr.prxftipt. 

Quinqucniuj,     Jc  :.)'^icioli  qucrcla,  &  dc  u^rucione  hiU  ab  ..dn.iniftusorc,  /.  Si 

jtlt»m,C.dt  tnrfp  ttfl*. 
QYinquenmj,  vt  r.onpvft  quinq-iennium  dc  ftatu  dcfunitorum  quxracur,  -vt  C.d:  ita. 

TM  JrfuKCi.f.i}.*, 

Qtimqucr.nij.nc  adulter  poft  q'iinquennium  a  commiflo adultcrio  (quod  continuum 
numeratur)dccodem3dolter.oaeculcuir,  l  Adultt^C.a4Li»IJr ainlitr. 

Scptcm  aor.orum.cumquirjturanfucrit  .n£ans,an  non.vt  proinde  h.ibeat  errcttura, 
vtt.>itnf*ntt,C.Je  lurtd.Hlttr. 

Dcccm.St  vi-inti,S£  triginta,*  quadragintaannonrm,  vt  C.depr ijtrtft.  li.d*  pr*. 

foift  X\X.*n„*r»ui.  m 

Duudccim  Tslquatuordecim  annorum,  cum  quxntur  ,  an  aliquis  pubcs  an  impubcs 
fucrit, vt  proin-lc  tcftctur,/. Mfr»ttT,C.3>m  t*ffn.f*c  pvff. 

Quit  lordccim  annoruin  ,  vt  currat  prxknpuo  iriginta  vcl  quadraginta  acno- 

I '""cptemdecim  annorum.ctimquxricuran  quispoftularcpoflit,  l.i.%.initittmaMti*>,jf. 
^Scprim^ccimannonim.camquarituranaliquis  manumuicre  poflit,  vt  iufHmt.ani- 

frrfcriptio  ^  vt  fi muli„ vcma»  xtati. impe.rct.  v, inl.Vltima, CMbu ,  « 

v*.  itaimptt.  .  ,  .  o-jj^. 

Octod;cjmannomm,cumquxritur,anquisadoptare  poiiit.t/fjlf.***^. 

Viemtiquinqucannorum,  vtcamfle  «"«"w  &  leptimx  fit  xtatis.  . 

Qumquaeinta  annorum,vt  non  ord.r.etur  D.acomila.  /utt»i,ta,Otaco»tffa,C.d* Epi. 

fc*p*7&  Cttrt.AUn *ft  ,n  A»U»,u*,  Hab,:a,  Cntfili  prtptn. 

Sex.emca  annotum,  fcil.cct,  de  eo  qut  arrogatur  pci  Pr.ncipem ,  vt  l.  Tcrnn,  ff.  dt 

^Scptuaeintaannorom,  qux  «cufat  grandxuos  illos  ab  omni  tutclari  oncrc,  &  ab  offi- 
Ciis  uubl*cW.M--»r«  f*pt»*ti,.t»  ann»  a  tu.iit  Cr  m»nrr,kiu  V«***t,f.  4*  lurttmm». 
Scdqunantum  ingrciTuscft  feptaagefimum  annum,  cundcmquc  nondumcercilus,  .* 
hac  cxcufationc  aut  vicationc  non  vtctur.qwa  is  nondum  cft  iua.or  feptuaginta  aunis, 
quitantumaeitfcptuaj,c!imum.innum. 

Ccntumannorumj(#)juxcompctitfolum  Romx,ciuitati,  &  Eccklix,  fcrebusEc- 
clcfufticis,/-»'/  int,J,»,n»m,<T  Auunt.cn.  ^»*s  *ci«nti,  C.dtfacrofa«a.Uiitf.  rtrpt. 
t»a  tUtint  ttmpcrn  prtjiuttiane^ctltctt,  m  fnuttt  m  f*njiti»t.jt»d*r.  U  lm;tr.aitm  d,c*t 
Jtltrtiam,  &  c.tUprohtkva.f.mdt  alu»*  >«  Fr*dn. 

Si  oui  rltira  de  prxfcriptioriibus  def.derabunr,  gum  Doftoiis-.D.Dyni  de  Mugsno.Item legat  pcr- 

hi  leeant  Compaidium  fiucfummam.  de  diucrlis  utilcm  traaatum  prxdan  Tin  V.  L.  D  .  Juauiu» 

DrKcrifionibus  cum  dialogo  &  cataloeo  antiqui  irancifci  Balbi  dc  Amlliana,  de  prxfcripttoniDus. 

lc  .mmemorabilis  memorix  Doaom.D.RogcnJ:  In  eo  enim  omncs  rrxfcnpucnum  matcr.x  um 

Eccnortxaaatwn^efcripuonuiu  cclcbcir.mil*.  canooicquam  ciuil«s  cnarrantuiaccura.fl.mc. 
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Q  lt  tt  t  ftrh  frtft,  iptie.)  Alc.poft  a'io$,«J rm'>r. 

Jdt prtfcr.nHm  |. OMcndprp.  tr.ni*t.  devfu- 
t*p.  qutd  /it  vfm  *p.  quidtt.m/rtfcript.  v.r/Hifii. 
vtrf fr Khp.uent,  xtroyHohnx  adcen  m.t.Purif  tit. 
i. §.  j.fnli  num.\j.Qor *C  «dj  ftnHtmtts,  t  A.n,<m.\a. 
ff  dtferutt.V\\U\ob.intem  tfinJUttM  P.  num.197. 
Valq  Ih.t  illuftr.een.reu  rf  c*f.<,xM*m.7.&t  p, 
\yfub  num  17  part.t  Couarr.cxaclc  :n  reg  pt/fef- 
f<>r.p*rt..\.%  -vnic.iiH.i.  dt  rt^if.m  6.Surd.#jc  com. 
dtc.i  tl.nw/n.  1  \  Of.\ft  dtc  1  76  n*m.\. 
I».  OrM^.^.ntroduccndar  prarfcripnonis  caufas 
exaftift  difcutit  &  dccUntOldcndoip.W  t*a*t.*e 
vfmc*p,t*f  queturt  >nt<tduc/it  vfur.  &  }r./c  itte, 
Puicll.i»  *i>thrnt.n'fitrutnn  .!  f><  num  ftj. 
C.dt  hen.mnttm  indemque  accur.1t1UiPcck.nii 
tap  pe{ftfr.t.n»m.\s.*dfin.vtrf*cct.iii  t:.*m.f*k 
Hum.16.x1rf pr  .ftriftieutttm.ty  hm.i7.a4/ij».  r»<<»» 
fe<]q.dertg.tllr  »»6.Fichard  ctnf.71.nmm.i  f.  &  6. 
Im  i.l.nc  coam  Na«  tmfil.\  i\.m*m.  17  tmm/tqq. 
\n\i\VMci.d.t*fa.nH,».).fumfeaa.  rurfmsinp.it. 
mum.it. 

c  /»i««rr#.)Vaf.declarando  .  dfmrt.  I.  iUmftr. 
eentrthtr  ,c*p.  5  i.umm  ^um  fiqq  &  mfrs  c*f.  1  $7 
fut  nnm  75. 

i,  Trig>nta.)Dcc.tt>nf  tti.xtrfui  fin  vtrf.vlt  nem 
tsl  t  nttte,<dm<n,&  >tnf  t6->  ;ub  n  ,m.  s.A  tthct  dec. 
H./ubnumer.t.  cvm /jrttj.Oldcndorp.d  cmf.qmid fit 
vfutmp.  qmid  tltm  prdfcrtpt.  vtrfmt  /m.  vert.  vi  ectt, 
tmmfet>.r>eii.ir*<t*t,*P.detxcept.  num.  \  .vtrf.  vt 
ft.r.tl.  RcburT ttnRi  ttt.rtg.  tem  t.tr*ci*t.d'  rtfciff 
nn.r*  1  *rttt  i.g'tff  p.num  6.Tiraquell  de  reiruU. 
fr*xtm  %,\  glejjf  \u,fmbm»m  xo.  &  m  v*nis  fpc- 
ciebus  abuadc  dcmonitrans.omma  propt  tura  co- 
«icmfpacio  tolli.§  %g  gUff  y.ntm  )6  tmmftq  Co- 
■arru.t/«r  rt/el.lih  1  fub  num.i.ty  6.Vi\t.dtt. 

«c.7.m»w»  n.mfin.&fm'-  num.lt.  Ludoui*..  Luc. 
#V.  .5»  nmm.i  .&  feqq.vhimum.io.emm  ftjq  &SC. 
poft  Dec>.fri»/:rj».j»*.«  aliofqucpcrcuJhim  jo. 
annorum  pra-fumi  ctum  cxtrinfccas  folcmnitatcs 
intcruenjiTeidquectiamfi  agerctur  dc  pt  ciudicio 
tertii;  aliteratquc  inminoritcmporc.  poft  Alcx. 
couf.4<  nmm  9  vbimprfii.l.lib  \.&  Itctt umfui  10. 
annortmiufficerc  velitenamZil  poftahos  ,  1»/. 

fctmd  m  nut  +^i.infi>,  mmfe^q  de  verb  ehltg.  cx-" 
•exris  tiniCn  varios  cafus.hac  in  rc,diftini;'inCra- 
uctt./t?  *»tij  rtmp.f»,t  %  ftrien.i.fubnum  i  (mh 

f  iq  v*'!  tum  6.  o  ft  ceuf  ^17.  num.i  jdrm 
q  ori,  i    .ccuratifl  Pctk.fr*?«*  dtamstttr.it.  le- 

»  r.cuf,  t^i  tete.  * 

t  Cmmm.*lm.*i  )Gui«J  1 90  rnf » poHThr\of  J  r 
»  +    V-ita'    ajltjnjjucdo,»/.^,  */.r  ,.  VVtllii. 


V  T    L  I  • 

copiost.dicens  contrarium  falfiftimu  ciTc.r»»/,  |4, 
j»m/».7<:.V..i'cj.»  I  .ftr  lentnurf.  c*p.6<.f«b  mttm.  4. 
f-/>.7»  »My»  *  tmmftq.i.ei-p.-4/sb  6Smmj~<qi.$  c. 
76.,cte,p*r  i  Coutratamcn.vr  .iddua.i  ljicu,\yt. 
I  em  .es.C.defrdftr  $o  W.4 r.hodic  tlnt  cor- 
rcctc  uire  pontificio,»j»  r*^  v'gtl*»ii,i*p  vlt  dt 
frdfmpt  Alcx  r#  f  iot  .idfm  lib.i  eenf.\%\.nmm. 
tt.l.b  x.e*t>f  69...J»»»  •  iM.i.CT  conf.yt),  fub  ,.um. 
\  CT4'ticit  ,.l  mtivid.  m  apojii  l  itb  *  Coraf/*//. 
frmituiit.fu  mn  ji  dt/trui:  Gnbald.i.ff*»». 
xtrb.fr i  triptit.in prmc.   Schurpf.**  r»»w.  <#i»y  tO. 
ttti  &  tenf.si.nnm  i.tmm  feqq.  cent*r.  j  Couarr. 
md.r<g  f  tffijftr  /*''.i.f  i,/*i  ».M»»  f.cumfeq.  dn 
rtg  -M'  »m  fi.  V  iilalob-cx  communiori,  m  «<»«  #><m. 
/»«.^.»;m»v».)  i.ct  cxtcndcndo  &  rcftringcndo ,  im 
ht.r.mmm  1^4  ^titbt^mi  ti.m  aptilitl.  Soar,i»r,. 
r#^r  fent.  b*f»ur.ii,.  .-i  num .  >  7 .  Mynilng.  rr» /^i. 
fmb  num.l\.cum i*qq.&  tx  com.&  S.C.tt»tur.& eh- 
ftr.6.nnm.i  tmmftqq.CcphiA.lsttexcem.c  mf.  uo, 
AM/»  ig.rN8>  /«^^.Gabriel.ex  communion,  cxtcn- 
dcndo  &  rcttnngcndolatc,/»t  v  centlufj.  titufde 
frtftrtft .Mcnoch  dtnrbtir  tu*Mb  \.ctf.^Q.m  io» 
Laurcnt. Au€mon.<*«  49  /m<»  r.mm.^. idcmquc  hac 
dc  rclatius  eitttf.  118 .*mm»  »4.V»u.f<»  «^;»  /^  ,, 
ve,b.*&enetrt*let  mmm.r .cumftq.  8t  ex  commu- 
nion  „ic  \  k  .>  um  n.cum  f,q  Ant.fnb  C.lthr.j  titt 
to  <4tfir.it  x.num.%  &  fb  y.ttt.  \$.dtfi  ,  !      r,:-m  1 . 
&  *..&  dcfin  ftq.mnm  ieumdtfim.it  nmm.^.VVs- 
mcf  rtnf 146  /m»  mum  2  dumapudnos,  ftatutan* 
prelcriptionem  cx  ordmationc  Caroli  5  lmp.de- 
ncganus  attioncm.cx  fymbolis  fub  crcdito  apud 
vcnditorcs  vini  vcl  cercuificconfumptis,poft  lap« 
fum  bicnm) »  cum  mala  fidc  non  proccderc  rcf- 
pondit.poft  RebufF»  ttBttut.rtg  tem.x  trmcint.  dt 
murt*  m  mmt*t,m  vtndtnt  *rt  1  g  tff  vit  nmm.  3» 
vt  &  Moljn  intr>M tt.dtvfmr.ty.c  tmmr  c  fmb  >,un* 
loS.fcribit  brcuift  mi  tcmporis  illaspraclcnptio- 
nes.non  habcre  locum.vbi  dcbitor  vcjriiattm  o\ 
bonam  ftdcm  rccognofcit^funtcnim^inqujensjin- 
trorLuctar  in  fauorcm  dcbitorum  ,  qui  ftnc  apocha 
&  tcftibu£(vtfit)loIucrunt,  &  prarcipuc  haredum 
corum,  vi.dc  no  impcdiut  quin  dcbitor  dc  illis  cx- 
ciptcs.etiam.tencaturad  pctioncm  mcrcatoris,  in- 
tc;  r<  '  "atiombui  de  calumnia,bona  fidc,&  ventate, 
oti.ini  fpiLutim  <S  cum  iurciuran<k>  re^ndcte. 
Erq-nmuis  lmbcrt  i»;  it  ftttm/.lb  x  **f  14  fcn- 
tirccoi.arjtim vidcatur.dumin  }:      r.   ,.-r  /•,/<- 
r #,«</,  -i.iLjdcm  ,  arbitr.nurprxfcrtptionem  iiar.c 
11  <*i  r'>  ctiam  pcmificio  rite  obijci  pofic  :  a'iaque 
c:      «>di  tamcn  m  ftjUrurejmmim  t  fi  n-tnriidrm 
1  j.;.*  .l.,cttt*f>.deij.m^dtnv.itttutjr  innt  u  .1« 
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f*r  tts  $ritnndnftt  rtytul x,d\fcr\c  idcm  aflcrir,  his 
verbii;  r#«.*rx  fouji  '»  ccmf<itnctlo>,fe„it  ItfJitlet 
chofis  tfire  deuts.it fe<tyt  d\duts  tjttt  l'om  n'vf*Jl  dt 
Imditt fimde  non  r*tem*tr,Scc.  Qitinimo  in  longioril 
quoq temporis  prxfcripttonc  huiufmodi  ttatu- 
taria,idcmcx  communtori,&  faluti  anim.r  rnigts 
amic*,dcfittit  Surd.aftruens  fenatum  Mantuanurrk 
<)uandocunc]ue  cottgit  dtgnofci  malam  fidcm  dc- 
biroris,tudicatTcin  fanorcm  crcdttorisjnullavnqua 
ratione  habita  cius  ftatuti  ;quianutriat  peccatum, 
i.dtcif.nt  prtftrtim /A  num  qua  dc  rc  ctiam 
Vafq.later//  comtrtm  rf.p*rt.\ .cmpHg  *«  jo.  Mcrt. 
ttnf.  ^o.nn.o.ad  yfa.Crefcent.  ttt.  dtpr+fctpt.  dee. 
t.mum  4  Gim.dtcif  J54  fubnum.4  c*m  f*q.&  num 
7  tm-n  *f«fIil:.B^rCat.copioii  ox  comuniori 
tftf  nu-n.t.&conf.i\7.m-<m .1  Laurent.lattfl  i/rc  itf 
mmm.x.cnm  ftqq, Alioqu :  non  ralere  ciufmodt  fta- 
tutum  ;  quod  (1  crcdjtornon  pccicrtt  infraccrtum 
tempus  credttum.cadat  i«re  fuo.poft  JSart.ii  /  cm~ 
m  s popm!i,n*m.t4  Jfd*tutlit.&  tmr.  aliosque  Mc- 
noch.d.ttnf  tfojn  fim  Pmrif  ttnj  tj.nmm.  1 3  tmm 
ftqlib.\Jom[.66.num.<)9.cnm  ftqq  &  rtnf.o\,nmm. 
X^.cumCt)  Ub.  \.K\f.ini  mtmo  pottfl  Hfl  \\6.vtrf. 
fcdntf «W;j.i.Tir.iqucll./.«9./  dtf-tcnpt,  %.  1. 
ttoff.zfuij  mit.Vw.ct». ■  lim  Lb  \.v<rh.fl*tutu  dif- 
ponttts  quodqni  non  pt  itrit,&  v.rb  ilututum  difpo- 
tunsami  m  njtttrium,*dfin.Vif<\.iU.<ontrtu*rf  c. 
3 r. r.it.n.9. &  d  t*p.y6,n:t.9  Vill.lob  i»<e.i»  <pm. 
lit.V.Uum  i^t.&  iit. S.num  1  o 7 .  v U  *p»fiiil  fu  n. 
%s6  rerrat.CKcom. <-«*/..,«  ««m.i.Cnriia-szj.i.ct 
SC  dtt.1f4.1mv  4  Anr.Gab  cxSC.ttb.ff.  C.rrr.ij. 
Jcfinit.  tiV«f«.Gabnel  cx  communion, iv  dtprt - 
fcript.hb.  \  .eineluf  i.nttm.  1  r««  ftqq.vlt  nmmer.  4. 
interalias  limttationcs  diftingutt,vc  talc  ftatutuin 
opcrccur.etiam  tn  malx  fidci  poficilorc  (i  ad  crcdt- 
torcm  vcrba  dirtg.mcur.fccus  fi  ad  dcbitorcm:idc- 
que  pplt  Wcx.conf :  1  •:.  ab  num  ti.iib  <5.Chaflcn. 
mdto  iftiet  Bufjund  Rubr  1;  j.ut  vlttm  %  t.ndwrf. 
frtfrift.b  lei  fub  num  10  Rcbuff.  tnfl.rtg.  ttm  z 
t,*&*r,d<  f*nul.l*'*r.rhff  m.num  8.Ltmit.it  ctia 
Cornaz/.fiVf.  1 19  infin.it,  ct  SC.M.igon.  dcclaran- 
do  Laccnf.dec  60  mmm.  l  &  6.1» fin.tum  feq  qu.m- 
do  ftatutrm  quandam  prxfumptam  foluttoncm, 
tnagis  quani  prrfcnptionem  tndaccre  vi  Jctur,  & 
hatdercquoquc  V.ifn  d  .  np  ly  num  ^9.  Gabr.i 
tit.dtprtftuptjc l  4-num  \  *um  ftqq. Surd  cxa- 
£t\[\.d  d*<  t^i.nmm  7.  vbicoiitiiN  poir  B.ild.  r» 
mmthtnt.  ttdhic  vtrffrdpon  m»  qucdftniuso.  C.  dt 
vftr  fcrrar.j/ enut  U%i  fubnmm.s  alioique  com- 
mciiui;  ;rr.5,ft  itatum.quibufcunqMC  vcrbis  vrarur 
oon  poflc  tollcrc  naturalcm  luftttiam  &  vcrit.itcm 
ipfamin  qui  fundacurcuaugehca  deniiciatio.Plu- 
ra  ad  rcm  diccnturinfcrius  tap  1  j  •j.nmm.i.md vtrb. 
dmo  fufinmnt. 

f.  Strmitmtmm  )  Scilicct  continuarum  vcl  qtiafi, 
(aut  vtloquiturCoraf.i»  / ftruiimtti.14  fubrmm.  5 
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ff.dtferutt.)oj\x  continuam  poflcffionem  habcnf.vt 
poftglof.&  doft. communitcr.  ii  /.  \.&\.  C.  «** 
ft.-uit  &  nqmn  Gomcf.dcc!arando,&  alia  rcquifita 
doccns,v*r.rffjl,tom.z  c.p  15.»  «».  »7.  Craucc. 
conf.104.num.  f.adfin.  VVurmfet./j/e  ///  a7-  tbftrt 
<i.iotn.G.\\\.lib.i  *bftr  69  n*m.\A..cum  feq.  Ahter 
atquc  tn  fcruitutibus  difconcmuis;ai:tqux  poflef- 
fioncm  continuamnon  habcnt  ,  vt  qux  temporc 
hominunjmcrnortam  exccdcntcduntaiac  prxicri- 
bantur,vt  pcrgl.&  doit  comrounitcr  tnd.l.  fimt* 
mr#i,Iaf.  «/»rw.7<S.Rtp  »««1.4  '«  l.if.d* trqusr  p*f- 
feffA  errancnf.r»/flrr»  lib.mntl  confrff  prof*>u,t. 
gloi.vcrb  ftruitus  aqu^dufhis  fth  H«.:o.Guid.  utc* 
%7lJuhin<t.t\\cx.cohf.\o%fub  r,u  4.116  z.Te\tSt.t%*t 
dtquAtt*  mum.t,\.deprtfcr.I>cc.iOnf^%i  fubnutn. 
26.  l'ih{.tomft?  num  'jo.cUmftq.&  conf .1 1».  ««. 
44  infincumj*]*dtb  1.  Zif./ou/  6.»«m.3.lt.a. Cra- 
uet  conf.A.fub  ««^j.^.Oldendorp.W»  vf*c*pAtp.  im 
quibuicmufis  ctjfct  vfucmp.&  prtfcrtft.  incnuj.vtrf. 
f*> mitmtts  qut  imbcrt. tm tnthJmr  G* U  inxtrbftrui- 
tut.  qmt  fint  ttmtrmm*  &  •;««  diftoniinmt  in  frtot, 
V Vurmf.d obf*r  \.vtrfif*ruitus Mirm.GoincZi  d  c. 

1  <.  .«««.1g.Couarr.cop1  v*r.rtfol.lsb,i.c*p.  17- 
««»  II.  Pcck jcat.fme  {pjffiitne.i.  mum.  8.  %t>Jut 
fin.&nttm.Q.xt  fntqmtt  km  momtt  1  .dt  rtr.  ittr.m. 
6. Mcnoch. rttintndt  pofiefj  ten  td  ^  qutii  )»prtf^r- 
t.m  num  <,o  Zurfat.conf  i 7, num.  16. &  25.  Myn- 
fing.car  SC  cemt.+.obft.*  i.Ga\\  lib. i.obj  t6.r.mm.-;. 
&  nouifli  Mcichfncr.«.SC  dttif.  n-num.  ji.  in  t.  - 
jun;l*,dtiurt  xtnnndi  &  m  7«  r««jyit|rj.  t*m.  J. 
tdcmquc  Mynfing  late  conf  11  »"»».  16.  cum  njq. 
vbipi>  irMrn.i  «.quanquaiLCaltr.i»  d  l.fttmttutet  «• 
9.putctnudamtiLulialIcg.itn»nem  iutliccrc  f  vt  qui 
titulum  a  domtno  .illtgarct ,  qucm  tamcn  prooare 
nonpnflet  ,it  (c  dcccrnannos  ,  fciCOM  &  pat  cntc 
aduerfarto,Tfum  fuiflc  probarct,  tam  prxtumerc- 
tur  pro  titulo  ;  dcindt  t.imcn  vcrttate  vrgentc  Cr 
ftrenf.vacil!jllc:eann^icfcntentiamOdofred  raul- 
toartte  rcprobalTc,diccntcm,  millc  animas  pcr  hoc 
ad  infcfna  dctrudt,  vt  potc<]uodanfam  doli  urri- 
candi  prxbcattidque  com.Do^.fihol.im  fcqui,  & 

2  lf»t»fit  s \m  alit.de  feruit.  vbi  c.imc  Z  if.fo/i  ft  <». 
vtrf  rtliqutxtro  dcclarat  hxc,  ntfi  aliqua  cuncur- 
rercnt  indtcia  cttrinfccus,  qux  protitulo  prxfu- 
mcndo  factrent jtd  quod  toium  tn  arbtcrium  tudi- 
cts  collocandum  putat  ;  deindc  lirottando  ad«i  r; 
quod  fi  quis  titiiluni  infnfhcicr.rem  allcgarcc ,  & 
probarct ,  quia  fortc  a  rcrtto  bona  fidc  cmerfcri;, 
Itic  fe  crcdcrc  longumrempus  furhccre,  vrfciiicet 
poflitprffcribcrctcmpuslegiumo  10.  ann.  inter 
prxfcntcs  &  lo.mtcr  abfenccs.etiam  nulla  inter- 
ucnientc  fctcnm  &  pattentiaaduerfari),  iicut  dici- 
nuts  m  feruitute  continua  vcl  q  i.iti.prr  f  vlt.  vtrf, 
vlt  C-p\t t**ft*ittt*u  Itng  ump.  r+l,fioto  %.i  ff  H 
publni^.n  tw  &  polt  fclinVa  d  c.d<  qu*rtmvtrftt<  fin. 
dt prtfcr rpraliofquc  Gomcz.lattus  d.c.if.  n«.i«. 
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vcrftitttrttnJmmtamtm.CouiTx.dtjf  17  nu-n.  w. 
vtrfit.x.mdm*rttndum*tnfin  vbi  ccum  ait.fatis  du- 
bitare  fc.an  in  praxi  obcincri  poiiit»vt  in  tnbus  il- 
lif  fpccicbm.in  quibus  noncflc  coin.  fcntcntiam 
(detctnpore  fcilicet  immcmoriali  in  feruitucibm 
interpolatis  rcqi>ifito)  in  vnitierfum  acopicnJam 
rradidcrac,  ab  carccedatur  ,  in  qtnb-.is  fpcciebuf 
quoque  comprchcndcbat  opinationem  fupcrius 
rcprobaramillam  quod  nuda  tituli  allcgatio  fuf- 
ficerer.l.icet  cam  probct  Alcxand.  dcclarando,  d. 
t»nft\%  mdfi  Parif.i  tenf  \\\.n.+f.  VVurmf.dccIa- 
rando  d  obf.%.*d(i.&.  copiofif.Burf.cx  communiori 
declarando.i  tenftl  »67.  nrn,  o.mmfrqj.  Scdhac 
prolixius  fortc  pritcr  morcm  mcum.vt  intcHif  a- 
turquomodoliuc  vfquc.in  foroac  iitdicijs  vbi«]iie 
fue:int  fc(PpcrradiLata.Hq'Jereccpt.ii!:ccc  couifj 
reccjitiorcs  plcriquc.cxillimantcs  indtfcrimitutmi 
omncs  in  rniuerT"ffl  feruicutct  vli-c  10  n:r  1  a  an- 
norum  fpacio.poft  l.ongofall.r»/  imferiosM  num. 
%tt\  ,ty  ttum.vi,o  ff  de  tnrifd  «mn.  iud  Cottal  ml. 
fer*met  2l.tr.int  f.Jrf.rutt.rrban.pr.d  rri  ,d.  I. 
ftrwtmtet  t  o.ffl  pnne.ibnkmciuc  Coraf.  latifl  /*/J 
num  .t\.tmm  (eqq .  M  ifcc:!  !an./#*.  %  ■  eep.  «j .  /  >/»   Soa  r. 

rt'tfl.ftntiit.lh'ftur.l.t.S  num.ixo infin  &  1» 
m*nit*' ,*dCom'Z..dtemp  \<\  mivrb  ferui  m  vtro 
rtmlitmere  dtf.ontmm*,mm>n,\  cmmfftq.  Duaren. 
iib.udiftutmi.*n*imtTfmf.e<p  \t.tnprint  ciulqoc 
nomine(fuo  mr>rc)fupprelfo  Knbtrt  Aurc!,;'«/«. 
imr.l<b.A.c*p  %\ve*jfm  fin.Vzrhm  alleuerantcrfon- 
ifonef.imr  libr.%.cap.tx  &  nouifl.  B«ilr*«*"  d.l.ftrui- 
tmtct.n.fnhnmm  .j.tbi  nmr..fjq.e^ix  monbus  rcg- 
ni  panci*  ad  prrfiripcionem  lcruitutis  proburi 
oportcarpofi  Imb-rr.c*  SC  latius  dcclaratcm  ,in 

d.  vfb  fermitttttsqu* jint  omunmt  ey  qmt  difront. 
/«.t^riHjir.aliofcjiie.Sed  quoniam  noltns  moribus. 
nn!!ib'-(quo^cq  ;'dem  fciam)  eoruin  cft  inncat.o. 
aur  vfusivlurius  non  inilfltffl.Verum  confultus  a- 
pudnosin  hac  matcna  fcrui:ut;s  intcrpo!atT,m.v 
pt«:  amnle&endam  putarim  onintoncm  (>n  conluc- 

.    x  idtncldeaj.i  hic  paulo  infcriiis.fimilliin*  nofirx} 
p  CbilYcn.ud r»*<n  t  ttt'gu*i,t,i  vl  Jts  fortfl  i.pm- 
*  flmri-gf-  &'C%.%  n  w.j.vtli  altcgetur  titulus,pto- 
berurquc  vfum  fc  futilc  r-errngimaannojjex  ciufa 
nirct;ara.fiilriciat,dcc!aiandnramcnfccundum  ZiC. 
aiioscjue  lUBcrhM  fut>  initioaddufros. 

e.  Jdtmtjtie  )  Ia~.6  a  J  confuctudmcm  inducen- 
daml  »r~umtCin(Mts  dc-fiJv-rar:,Va!q,i//»t^r.f tntr. 
<«: .*«?.»«*». !o.^\-cm  fcilim  annorum,Alex.  ti- 
tr.'nv)<io^m!.1.  fttb  ntim.9  l  Lr. Dcc.  ecnf.,\t. 
m  1  ».-«■<  fit.&:e»(.  4  fip  mm.f.  Turran./f»»  otii. 
06  jf.fi  n  tm  <  tHm  ftua.\'\\W.d'fl  ttfi.endcytn  erm. 
«p  n  l:tr  C  num.  <  Hj  rttm  nfjfl  &  lit  P  m  m.  t%\. 
S  w  ur  .*>-  f  mtt:i  th  fi  r.lt.Cn.Z79  cum fntq 
Qa.l  Jifii uptt*49,t*,*9'fir  {»»«"».3  cttaft.it. 


ft  V  M     C  lf  II. 

lAcnocV.tbfer  4t  w«.j  &o.rmmf*fftmtt  6.  Vhi. 
icm  ofm.ltb.  1  vcib  eonfmetud»  rttin.mbtl  t,  dtc 

4  l.*.}..in  fu.Cornazj.3si  dcclarando^itr.  ly.mm- 
e>.  Achil.dc  Giafi  'dettr.\o%.i.mm  «s  Cr.iuctt.  btifl*. 
deau  i>iu*a;  ttmp.r.pmr  .4  prtme.mt  m.7.  tur.  ftqq 
vlim.\%  vai  10 mouo  polJe  intdligi  confue- 
tuJmcm  prxfcnptam. 

h.  Rtcmiiirur.)  f^uando  priuileyum  cfi  negati- 
tititim  11)  nonfolnendo,veI  co''nct  aftum  rcitera- 
blem,cmon  pra  ii-dicarimfi  fpacio  trigmta  vel 
40.aMiorum,/rr/  volum  mrio.vbieoclt.C.  de  excufm 
tnter.AlcxAnd.tenf  |j  fubmm. x.lib. 5  Fclin.»»  cmf. 
tum»ccrlfffeht.iui>num.i%deee*ftttut.  Dec.  um 
epe~H.con( &96.fub  »un.4,  Z»(.f0if.i6.n>  m  o.  tupt 
fe j  #\  1  Alioqi-im  prmato,fjrricit curfus  dcce  an- 
n jr'.'m vt  Jicatur anufiflc  ptiuilegiumi  in  ecclcfia 
vct6  icquiritur  quadraginra  annorum  curfus ,  «rt 
difiingucr.do  p^  ft  I  cjin.  t»d.  rrf.  ,mm  necejf  jfent, 
nt  tn  »5  fubmum.i^.tyful  m  .mn  t..  &  i*tii  Dcc. 
eum  fjfl.m  m  fmihi)6  <*n.  r.ja.p,  t  1.1  mm. 
t.lib.  j.nliosmte  Mcnoch./«#>  t\.\r xf utr.pt  m\.  tmn. 
i«<.  ltaque  ficonccdjt  pnnceps  ciuitati  pnuile-  ' 
g'un.  ft,  01; :  cnciaJis  ,  quo  non  vtatur  ptr  dcccm 
annosamiuuurjVtpofl  B*rr.<u/  1  per  trxtfdex*- 
diu.tr a  i \t  Capyc.phiri  emfmedi  congerens  cx  Fc- 
lin  11»  «t.r«p  tmm  *,cjfijf  mt  fubm*m%\ «j.61  ftqn.dce, 
tlA.ful  n,.m  t.cemf.17,  Idcmquc  Fdin  frtft,t.m 
num-  10. 

i.  Rts  m.  b  l"  '  Deconfuetudine  regni  rianci*Tt 
ducatus  BurgundiT,  aliorumqtie,  bona  mobilia  & 
immobitia.  triointi  annorum  ,  ncc  minori,  fpa- 
cio  prrfcnbi  }  quia  vfucapio  in  mobilibus  pcr 
crtnlVictudincmfollatur,  notat  Bocr.  ad  confuc* 
tudm.  8<tur.  titml  dtconfmet.prtfiript  %.y  idem- 
quc  voluitjdicens  plunc*  pcr  curiam  ita  md  catti, 
dtc.  1  «».»*.  ia  ChaiTen,r«»»'i/.  \  %  fubnm  i.rm/  <t. 
fmbn.2t,.emmftq.ry  mit»njmet,  twgsad.  tnul.vtt. 
«j.8.»»i>r#«r,[icct  ibidcm  nu  17  dicat  hanc  confuc- 
tudinem  nihil  immutarc  111  vfucapione  mobilmm: 
qtiiaappcllatior.C  prxfcriptiontt  propne  non  ve- 
niat  vfucapio,/>rr  /.  y,  C.  iu  qu  bttt  t*u(.  ttff  lorg. 
temt  1 re/Ccd  cleganter  Imbert.i»r7»f  frtnf.  hb.  1. 
<■*}  .  mdfin.  dcciarando  ibidcm  in  ^iofl'.  vcrb. 
v;uc*»ie.RiTOAd  titul  inflit  ut.de  txttft.ttmmtnt , 
/4fr,*t.  verC  rtm  mohilem  ,  f>  mtitUml.  dt  v(m*\\ 
pmrt.\.l»t  ff  idcmoucanud  r.os  c  flj-lo  &  coi./nc- 
tudinenottifcfl.  Vfctumqn6d  Chaflcn.  d.  tonfti. 
61  (ml  *„m  »5.Tltcriusailruit,cx  verbii  ciufmo- 
diconfuetud«nis  vidcri  ,  qu6d  prrfcnptio  bien- 
naln  ad  tol!endam  ron  numcrata*  pccunix  ex- 
ccptioncm  .  fit  per  cor.fuctudincm  il!am  ad  jo. 
annos  rcdufla  j  vanum  omnino  cfl ,  quum  ipfc- 
mc  Chiflcn.  *d io;fmtt.  rmrttmd.  d,  \  8.  «i»;r  *#■. 
attcflcturiflam  conluctudiacm  fuam  cflcniatcum 
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peneralcm  in  tota  Trineta  4tc.  adducens  Bocr. 
vbi  fupra,a!lcgantcm  candctn  confictudinem,  qui 
tamcn  m  $.  7>&  f>.ibtl»m  tt>trt:lnm  ttxt,  difcr- 
tc  cxcipit  alias  adiiones  qua:.  ii-rc  com.  tolbntur 
brcuiori  tctnporc  q*iara  tricnnio  :  aiTercns  con  • 
fuctudtncmillamloqui  tn  aftioncrei  vcndicatio- 
nis  bonrtrura  mobilium  ,  cui  confuetudinc  non 
prefcribitttr  nifi  annis  jo.  &c.  Quibus  con^iulr, 
quod  poft  cnumeratas  aliquas  adn-ncs  ,  qux  alijs 
atqucalijs  annorum  curriculis  pro  fuamtura  vcl 
fubiccto  prarfcnbuntur ,  VVcfenbec.  eenfii  }. 
fubnum  tt-  (cnptum  rcliquit  ,  in  non  ahllmili 
confuctudine  ,  his  vcrhis  ;  nec  vero  putandum 
eft  ,  h*c  aaionum  tempora  iurc  Saxonum  fubl.ua, 
quodtantum  duas  nouit  prarfcriptioncs  ,annalem 
&  ^  i.annor  jm  t  nam  bocaccipiendumcft  dc  (in- 
quicni  J dc  vfueapionc  rcrum.iri».  19  Itbr  I,  itcm 
adionum  perpetuamm  ,  vt  ibiJcm  noratur  ;  cor- 
tcrum  a&iones  (  fubiungcns  )  qu.T  brcuiori- 
bus  fpaciis  iure  ciudi  tcrminantur  .  ctiam  iu- 
reSaxonum  ita  fincm  accipiunt  &  quar  fcquun- 
tur. 

k.  Dttrtt  bitnni-.  )  Im6  vCqie  id  tri^inta  an- 
no< .  vt  poltglofl.i  &  alios./i»/.»  vbi  plcnfl  Pi- 
acll.  it  a  }»-t.num  z?-.  c->m  ft-q.  C  4t  rtfenl. 
VtnM.  rtfp-.ndtt  Mynliitg  '»*(  »»»m  ?o.  VVe- 
fcnbcc  cx  com.rc»r4i.»  •»  i»S  Menocb.  r»  \f  x. 
mum  jSj.RcburT.^i  c  rftit.r g.  >n  frnm^t  tf. 
nttm  6<,.&  tom.i  trttJ.de  rrft>ff  r»nir.  »>tf..  1. 
j/j^i9>£»*».,.ScJincafibiis  qubus  hoc  rc- 
jswdio  contra  tertium  pofleflorem  agitur,  intra 
qoadricnnium  agendum  ,  Laurcut.  dcclarando, 
det.97.1smm. 6  polt  Crauct  t»if.  j.num  \,6t  Co. 
Mxn.vr.rtfol  bbr.t.taf.  |.  nttmtr  to.  Vtrfiu  fin- 
Apud  Gallos  vero,  cx  conftit.  regis  Ludouici 
It.anno.  1 51».  cap.  4o\reftri&um  eft  h'iju$  rcme- 
dijtempus  ad  decennium,  vt  refcrt  RcbufT.  qui 
fupra  Moiin.  »d  tenfutt .  T mrif.  %  ,j,  rbjf.  5. 
num.  (7,  Imbert.  infi^ut.fortnf.tHr.t.  tmf  »«. 
vcrf  itftn  mitttrfts ,  declirando  ibi  Jem  in  g!o/T. 
Tcrb.  mtipit.&gliff  ftq  Pincll.  etiam  apud  I.u- 
fitanos  fuos  &  Hifpanos  diucrfi  modo  reftri- 
d.itn  docens  ,tud,  /.  j.f»t.Z.  fu!>  nnmtr,  l*. 
B  iro  .  «d  inflitnt.  tit.  it  nttioril  c»m-nt»t.  fa/t. 
X.vtrfm^hnttrtfciffar^.&t  t.de  ptrp.  &  ttmp. 
m  l.aifio.  Idcmque  St  armd  nos  ,  fimili  conltitu- 
tionc  fcrenifl.fuar.iinCclliiudinumanni  i6u.art. 
10  m:roduaumeft. 

I.  Dn-atanno.  )  Quitcnu*  fcilicct  ad  ouadrn- 
plum  tttloetj  tcxt.  m  l.  f}trv  m  -  4  •  vb:  poft 
ali^sSichard.  imp-itt  .C.di  amtvi  mttmf.  t.uf, 
gltfiat.fivt  uiuui^uondo,  ad  werb,  m*"»»'*». 
ibid  ;mque  Caflr.  fm 4.  Alcxand  ntm.  11. 
C.  t*i  ttt,  Rcb-.flF  t>m.  1.  t»njtitnt:~r*l.  t'aS.  dt 


r   U.  .    ;  rn 

rtfciffefntraS.  artiu  t.gloff.  li.fuh  num.  I.  Pr.ix  • 
tn  sutcm  hnius  artionis  ,  qrmmodo  fimtil  vnico 
eodcmq  rclibclla.autetiam  diucrfis  .  pctatui -fim- 
pltim  ,lr.erc«viexforra,  &  qur.drup!uni :  &  m- 
drx  fimpli  &  qtnJrupIi.diucrfis  fcntcr.ttjs  ,  atitli- 
mul.vtriafque  condcmnationcm  prarfcrit ,  Jocet 
elcnanrcr  Sir har  J  »*  d.lfi prr  vim  r«m.  < . Cktn  feq. 
0'drndorp.  in  f»rtnf.  aH.pr  *yn.n*f  tl.  Jf  6  u*. 
» o.raf. quid  vtniat  m h.nt mSttntm.vtrfym. Lm 
auttm. 

m.  vcrbalii. )  Imd  &  realis  ,  Dcc  .  cx  com. 
r«f.,o».  »«^r  19-  inttfattfit.  criminal  di  ttr- 
fer  t.m  1.  PcrZJct.  Msrc.ct  com.  dtrlar  ij», 
nnm,  6  iibr.  t.  i»  **tmh  ,  Oldcndorp.  ( aflcrtns 
etiam  hunc  annnm  efic  cominuum^  cx  commu- 
niori,  i»  /  Bio.  f»r*nf.  fr*gymr>a?.  tlaff  7.  atl.  1  o. 
emf  q  iamlmt  ttmftttt ,  nvm  \  1 .  ir  >»  *  trtttat. 
Stvfmctf  raf.  dt  »9.vtr( tmut  *aia.num-.r.  11. 
rvw  fett.  Gomez.  vur.rtjtl  ttm.  \.  tuf.6.f»b 
nn».  H   loann.  Baptift.  Plot .  cx  SC .  t»ift}> 

,1.  num.  19.  '*•'*>  "»fil-  ertm-  J,ut'f-  ttm  •* 
I.udonic.  Ltic.  det  4.  »"tn  ^j.Viu.  dtt  y 
num.  %  Rirchoui  ex  com.m  t  m  tp:n  *.irb  i*- 
iuri  rm-n  antt>  tmmft,  tkk  contra  ,  vt  ciuilis 
dcfcenJcns  cx  lc«c  Comelia.pcrpettw  fir.VViirm- 
fcr  tit  4«  ibf  t  Botr.  mi  -Wmr.  t.tuU 

At  tnfcipt  $  6  fn'j  intt  Roland.  ex  com.  tcttf. 
,9  mrmis  M  *.Se»r.rK,f!  fent.tbtfin  lit.  I  *utn. 
ftMtm  V1II.1U»  r»m  t>f  it.ltt.  A,  n*m.x6  >U- 
doe  richnrd.  exSC.i»*  r.tt  .demquc  Fich.-rd. 
tW.s9  t»u  Iki.Mynfin  tx  SC.  con'rariam  tam? 
miqit  recept am  aueftatus  ,  t'»tur.  "I .  -  b  nm.  84. 
btflmr.  &  ctntur.  tpflr./.tr  ftr,imr.mm.H  tmm 
f.».  idemqtie  IatiusrwT/.  59.r«»»  \*&*°*VV*~ 
"fenbec.  ex  coromuniori ,  t»u\l.  it  l"b  num  6. 
voluitqic  Hirtmin.  titnl  40. '*'rr«  a-Schurjtt. 
tetitttr.  1  tmtll.  1».  num.  1  &  <»»f 
G.i'./.i  i.»'>(.  <04  »*  f»  d"^«  SC  "™«>U(S- 
ptura  initTiim  ilUtait)  (Uc«  verbalis  fitj  inf-ar 
rcilium  iniuriarium  pcrpetnam  ccnfcii.  vt  poft 
annom  ouoquc  intentari  pofiit ,  quat  vncn  mrc 
al.udaftruit  l.ne  Wefcnbcc.  t»nf.  21.  (t.b  nu*. 
*>&7  »t  iniuria  fcripro  c^mprchcnla  ai-.rali 
aQione  v:ndicctr<r  ,  quair.hbellus  famofus  ptrpe- 
too.  tt  !.s  C  dtfr.mtf.  lib.  Annum  a"tc,n  'n^»«J 
ne  initiriarum  vcrbalmm  ron  crntini«m  eflc'rd 
vtilcm  •  hoc  cft  non  rurrcre  ijnoranti, conhr- 
mu  bteGi.I  ttSC.tbf.frq.  10 t.iliii mu>j3.  St 
voluerunt  p^cri^jne  commcmorati  dc«.braiic'o  u- 
tias  .  Sed  &  imunarum  aflioncm  ,  anni  &  diti 
lapfu  ,  perrcctitione  ipfius  dcfcrta  (  fine  Ipe  mte- 
grirc^iturionis)penrc,  at:fto  p -onunii  ti  m  r:- 
fcrr  Impc.t. tun.tfr.lb.  1.  c-f  ))  in^v.r^. 
r.fi  mzdx 

U  S  Cn  rif  ].«#. 


r 


Drgitized  by  Google 


r 


iZt  »RAXli*ril*MCIVIt. 
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n  Carrirjiir.)  0!dcnJ6rp  .doctft-;  ramcn,  in  fa<H  f.  lufi  itupron  >Jfionts,)%\c dc  ftylo  eurir  Franci* 
attioncai,ui  iJ  q  iod  locupictiortjdti?  eft  doloftrs  qiMndo  anriilcs  lunc  Iitcrr  rcpcti  dcbcrc  Franc. 
Ciufnchxrcs  compctcrcpcrpcto6i3dmor.es  q  10-  Mirc  '/«-,4  1  .fub  r.Mm.z.tib  1  &  dcrogatum  totius 
que.quam  Ipcaalc  lit  m  hoc  iudtcio  ,  q  6'  dolr   rc^ni  Vr.inc.cinfuctud  nc  i.fifo,**C~Jt  Jiutrf.rt- 

fcrtp.vi  re'cript.i  »d  ius  comtffa.qur  i  uftiu  e»  vo- 
om.non  lint  pcrpctua,fcdanno  percat,(i  intraan- 
num  ctccutiot  i  mindati  vel  mandan  corpta  non 


mali  pcrfccutio  non  pcrpctuctur  litts  e^ncrtat-o- 
neii  p<tgy  nn.d.<lmff  6  M3.li.CAp.qturTt.  i  t  <t<npe- 


fucrint,trad»r  poft  Cimd.i/rr.i  Jt.Rcb  in pratcm.cojt 
rtg gl.  \  »1*1». 44.1  ab  ex  SC  Jeclarando  5c  rcflnn- 
gendo/ii.  1  ./»f  xi.Jt  n  6.vti  &  Commcnt  ad  con- 
fiietud.P.ir!<tcnf./i/.x.$.«jX.jj'/.  u  »'»  vtrb.mrr.fi *» 

co- 


/4/  miMf  11. f>  Jtv^utmp.i.ttt.Je  atl.  xtrf '  tHto  dt 
*Vo, •»-»/-■-.  8.  Villalob  dedarando.inf*»»  0pi»  Itt.D. 
fubm<m  \c.verf.m3ii  Jedtie  Olafc. Iimitando  nifi 
duret  doluj  poll  bicnnuim^/f.5 8.»;ww  xy.infi». 
o.    P<rpetui.)Partf.einft9.num.\i.t»mffij*.  & 

tttf.vlt.ntt.t6  cum /tjm  /M.Myniingcr.cxtcnden-  brMnJon  rtib  n«  8?.tnditin  illorcgno,o. 

do  tonf.  %j.n»  to.&feim.  Soar.  tortcepjent  tb'f.  miflioncs  a  racclUriarcgia  emanaca»,efle  annalet. 
■  /  f.E  nu  l $9. VVimcfttnf  11  ^.1»  %  Rebuff.,- Eftquc apud  nos  in  eim  rem  «r.ir«.'s*j  4)4  "ri-.m»' 

tomtltt.reg  <rA&  itrefttff%etntrmS  «r  1  g'off  6,m  j.  tiencum  Br«Mdemq'  c  R€buft\/*'*.t.r»»/7if.rrjr. 

&  exattiui  iml.togmtfeeit  %6.  ^  Jifpungcrc  ttt  vtrb.  trmfJtftfcr.inprfmt  numor.^.ftrtb,t,d  I  fmtfit 

fignific  vbi  in  verf.O-fic  ftmt  rrgulm.  calculationcm  inillis  vcrb.c«»»  eaa»tmtt»<  rtftr.btmur  ptrtnt.it 

pcr  errorcm  faltam  rctractan  pofle  ,  vfqucad  $0.  tfft  iibe*»t,  duplicitcr  poflc  intclligi.  Prtmo, 


annos,imperr.indo  literas  regias.verum  iinclitcri» 
poflccxcipi  dc  crrorc,eciam  rltra  annos  jo  .Et  vf- 
quc  ad  jo.  annos  calculi  errore  rcuocari,  tradit  in- 
difcrimin.itim  CoiULmi  l.qui  fundum.+Q  verfus fi. 
Jf.it  ce»:r  tmpt  ■ 

p     FunJurt htrtitm  )  Debcbit  quidcm  prrcife 


raJ  ius  partium  funt  per> 
rflct  contra  cmp.  fi  m  .».«». 


quod  t!|a  qur  fcribuntu 
petua  :  alioqui  fait  )  1 

&ttp,  fttrmmtttm,  iinftrtptib».  vbi  rcrcnpta  iu- 
ftitir  rcgulancer  anno  pcreunr:cVtamcn  in  i.  t. 
fatfo'   dicuntur  eflc  percnnia  :  &  fic  dcbet  m  - 
tclligi  ffubijcit  j  dc  rcfcnptis  conccdentibus  tus 
,  annum  facerc  inuetanum.fi  abfent  ftt.ad  hoc    parti,&  ius  patnu  rcfpicicntibus:vt  fi  pnijceps  co- 
nc debitoribus  hzrcditarijs  in  folidum  tcneatur.    cedatquod  quis  conucniaturcora  tili  mdicc,;*  ;tm 
vtim  aiittStm  l.ftimui,%.fin  mu  tm  ai*e  r,r>  »  fivt»    Amk  n.hmbtt»  C.tit  <i7.^r#;*»-.quia  drcctPrincipii 
rtp«fijusm,8i  diximusalibilatnis:Alioqui  ootcnt    bencficium cflcmanfurum,r.»'-'»<^rii.  itreg  iur  1» 
intra  trigmca  annos  adirc  hrredicaccm  ,  vcl  ci  fc    «.Nec  dcbet  tcxt  ini  l  fmlfo,  (lubiuncit)  mrclligi 
immifcere;cum  luri  adcundi  rel  immifccndi  tanto    in  aliis  rcfcriptis  luftitiar,  qux  comprobatior.c  iu. 
demum  tempore  prxfcnbaeur  fecundum  r#i»  g  tff.    dicis  indiqent,quia  illa  fcre  anno  nercunr,</  t.ilt' 
&JoB.nl  ttttt perillum  ttx.C,it iur.itltber.Bil,    runqut  fii  tovt t»  gtltmtimtttmfit  vptt,  Vt  tbi.  8c 
e0mf  \i.fubn»m.tJ.li6r.\.Kom3i\.tonf.7\.fub  mum,    it?(addiijf.*ruat  vfus  forenfisjVcl  quidamTubditj 
}.Tir»c\.copiosi  mil.fi  vwjummin  -vtrb.rtutrtttur,  intclligunt  ea  quar  ad  ius  rcfcributuur }  idcftaJ 
fubntm  3?x.  C.  itreuocmni.  itnmt.  &  itrttrt&mt   obferu  itionem  luris  vcl  elucidationcm:  illacnim 
frt  t  rr>.\.  :  6  gl,  i.r-i,m.  ?  7,  Mt  :ilin;.;.<-  .v  >"  C.cemur  2.    funt  pcrpctua  ,  ficut  &  IUS,  i.Oiuuttff  it  rt  tU  iic, 
tlf  7 i.Vui  ite.  107  fubnum. ti  tum  ftm.  Gabricl.    hrc  Rcbti.arq;alia:cuius  priorcm  fcnfum  fequitur 
cxtcndcndo  St  limitando/ti  iJO»elufi.&concl»r.   Mcnoch  itmrbtt  iui  Ub.x.cmf.  itt  fuin.  76.  vbi 
Jiftit,  itprtftrtft.  J     poft  Pan.  Fclin.  &  alios  inii.cmp.fi muttm  tj>  di£t. 

Jlmfrm  mu»-<m,)Con*rruu.doccnt  late  quomo-   tmb,  pterommme.  dicitibi  ita  etmjli:ut»m  ,  nc  iui 
o  potcftat  excquendi  ad  epifcopum  transferatur,    aduerfarij , contia  qucm rcfcriptum  fuit.impetra- 
i»'.iif.».i.&  ^.dtttJi«m.r)\dcndoTp.  dcclarando    tum.lrdatur ,  quin  &  ipfc  poflit  dcfuo  iureexpc- 
8t  limitindo,  dttxtrutor  vlt vo!»tt  tmp.j.  riri,  8t  refcriptum a  Pnncipe  imperrarc ,  vt  qul 

c.  N«/ /yrwrrM/rf.JSentcntiam  obtincnj.fi  cxccu-  pwmum  rcfcnptum  obtinuit  illovti  Jebeat  intra 
tionicam  mindari  mtra  annum  re  ;lexcric,in  curia  annumiquodii  non  faciar.aducrfarius  poflic  impe- 
•quidcmBrabanric,impetrandumcritdiplonia,fiue  trare  fecundum  refcnptum,  nulla  fada  mcntione 
litcrr  (quas  ▼ocant)cxccutori.ilcs;coque  cafu.fi  fe  primi  Ibidcmquer*/.  104. notm  x  .ira  poft  I.if.r»  •/. 
condemnatus  oppon.it.confignando  fiucdeponc-  97»'»  fi»  l'b.\.  8iVxnr,Jtn»&  t.prmefftit.  it»i  U, 
Jo  ancc  omnia,id  quod  in  fcnccmia  dcductum  eft,  ftnt.tx  itfec.i»rtfitc.JrUg  r.um  101  J.  clmrut  i  l'g. 
audictur.dcindc  pctet  obtincns  fcntcnriam  dccla-  fmlfo.  vt  intclligarur ,  re<crjpra  cftcpcrpctua  ,  nifi 
rariexccutioncm  haberc paratam. Alioqui  vcr6  in  alipfoanno nouum  refcriptum  ab  aducrfario  itn- 
contumaciam  condcmnati  ptoccdctur ,  vf  J4  ?.  &  pcttctur.Idcmqtic  Comf.  tOO.»»m.  1 1  (vbittMm.;*. 
m^t.fcnmtuillTdtintit.  CJuod  autem  inferius  fe<tq  hac  dc  rclarifTime^Ccpla!  eoaf.  J04.  num.6u 
sdi\ic\mx\\riw%ponur\ci)icx.i,,cip.figmUmfii,&  (i  f.ef/Deciin.onf.ti.nnm  \.t«m  ftiq.lii  i  8c  vo- 
emp.fmfiorm!:s,vT  fcntcntia  cxcqm  dcbcat  infra  an-  luh  Marc.i.ittif  41  num.  \.tumf  '<t.  fcquiturque 
ouni-in  /js.hacdc  ce,nc  verbum  quidcm.  (poft  fupenora  a  mcfiripta  vifusj  Faclun. etntrt- 
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vt  dicam  quoqueinferius  c«p.  u^.aivcrb  ».</.(» 
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mtr.Urlb%cmf.6t.tt*t.  p. 

t.    Mmlttimm.)Dolumzut  culpam  ttitoris  pupillo  tmMfmmdfmt, 

nocere  arqunm  non  eft,  i-u  i.Jiftrum  vbi  Coltal.  a.    Cmftiummit  mJmUtrmm.)  Quem  nolit  aut  nor 

belliflldiftingucndo./.i»  trtbmt.uS  l  mtim  imttrm  Jiceat  occidcrc ,  vt  rcrinerc  poltit .  icitinda-  eii»i 

Jf. quand.ex  fmcJut  Jib  dttUr*»it,  C.lib  a  ttt.zo.  reigratu.Z  tf.4«*  r«£r,  titul  dedimtrf.  &  ttmforal: 

d-fa.i  nmm  4. 6*  ttt.zi  Jeji.nnm.%.  Prxfcnptione  fr.jcr.p0tl  ptmt.vmrf.ttm  bmbetu /r^/rr.c.imc;;  so. 

autcmtemporis  longi.  jo.fr/40.  Annorum  cur-  horaruro  praricriptioncra  ,  pnrno  loco  poluilic 

rcre  contra  aJultiim.fcd  rcllitui.GuiJ.<ic< .  31.  fmb  Dyn.in  fuo  tracWr  prmfcrtpt,  rcttius  qtum  Eulta*- 

num  j.V il'y.ilUftr.itntr*utrf  tmp.%9,fmb  nmm  ^8.  tium  grxcum,qui  cim  in  lunili  H  fubtit.  dtiimtb. 

vtrf  n  p.  i.Yih.C.libr.t  tii.io.dtf  1  uttmtr- m.Ucct  rt/»A.coliocarjt,rclcrt  Cuuc.ad  d.ntAt  Jiutrf  ;$p. 

alitcripfcfcnrut.vt  &  Viilalob./www  tfin.lu.F.m.  prxicr  cmf.tf.Adfi»  Vcrum  Oldcndprp  tntod .trmt, 

*71-  &  diftinguendoGomezt/4r  rMJik.trtm.l4,  f—**  fr*jir  fnb.cmf.dt admlie,t»  fri.it.  eanipofuit 

fub  nnm  \.  Statutarumrj  .loquc  prefcriptionem  no  dcclrrando,  &  adilcndo  ,  do&orcs  (ic  rccle  cotli- 

currcrc  contrapupulum^fcdadukum,  Viilalob,  in  gere.cxcmploadultcri  rctincndi;fufpcttum  dc  fu- 

n  ».npin.ltt.P.num.\%i  Guid.r*  SC.ddcc.  t  r  »«.  ga.mulioque  magis  in  crimincdeprchcnfum,pofle 

a.vbi  tamcn  reftitui,vt  &  apad  Atflicl.  tx  SC.  dtc.  rctincri  vigmti  horis,vt  intcnm  iudcx  adearur^per 

J70  fnbnmm.icmm  eqq.lzb  m\dtf.»\z.  mmtne.$  cum  i.mttfrmltr.  10  §./»  debttjrem  jf.qu*  imfra-td.  ctt- 

/•/.licetipfccoruri.  tut  idque  apudnos  oblcruatum  quandocjue  me- 

v.    Amt  cmrmiorn.  )  Quando  tutori  potcft  culpa  mini. 

aliquaimputari.mtegn  rcftttutio  non  daturcx  gc-  b.    Vnimt  diti.)0\aentioTf.d.trmB.  dt prtf tmp  de 

zierali  claufula;quia cit  fubfiduria,  ncc  conceduur  mfftilmt.mmmt.i.Cu\zc.d* diutrf.ttmf.prmjtrictf.f. 


pia,p 


topoluu  ct- 


*4*/U»,vbi,intcr  alia  dcdiecxcm 
iam  eodem  dic  mdiccm,  confequcntia  qux  dcfum 
fcntenti*  fupplcre  polfe  vt  li  .cxpcnfairum  con- 
dcmnationem.vil  iciniflioocm  omilcritilcntentix 
tenorcm  ne  eo  quidcm  ipto  die  mutarc  poflc  pcr  /, 
Pmulnt  4i-vbi,fO(t  alios.Zii.dcclarando.extcndc- 
do  &  rcftringcndo,  &  Ug.  tumqumrelmtmr.6z.xbi 
idem  Zaf.  Jf  dt  rt  imd.  itemque  conturaaciam  pur- 
gari.fi  quis  poft  condcmnationem  ,  co  ipio  dic  fc- 


quandoaliter  minori  poteft  eflc  luccurfum  ,  Surd- 
iic  .  4  n  1 1  .vbi  prius  agcmdum  contr^  tutorc  ,  poit 
Alc.m  l.fmHitturmttri,.ZZ  imJim.C.dt  f*0.  ty  Xmtt. 
ttnf.49  x.mum6  81  qui  dcclarat  &  limirat,  Rolad. 
ctmf.io.mmm.lt  cmmfttt  l>  a  polt  Socm.i»/rr  qui 
duei  num.  \9  ff.1Urtb  4'«/i.aIiolquc,Fab.C./i^.x.rir. 
■zx  def.  unmm.  ^.tmmftqq.  Raudenf.4l««.^/4»  ia. 
nnm.6 7.vbi  fccus  quando  non  fuit  negligcns;ttem 
vbi  pcncscum  eft  probabilis  ignorantu  :  vel  non 

c(troluendo,poft  Teflaur.Wrc.i  ot.fmb  nu  9.  Matt.  denteroiudiccm  prombunali  adierit,per  UDtum 

m^tnmfmf.m.nMm.Q.fzb.imf'*  7.  v  bi  nouifl.  B>j(.tmfri»c.  dti»  tmtegtt.  rtfitmt.  De 

a.    Adqnudritn»-mm.)Czwc,dtc.4.»mmt.  x4.  &  qiitbus  itidem  Oldendorp.  dt  vfiu,  cr prtftn  tmf. 

dec.iog  nmm  \.eumfeqqZ3l'lzteinmddmctf%.rur-  dt tmdit -verius rtn.M'»i»  ij.  O  i<* 

fmj.yctCctBtg  6  Wurvakr.dtcUrmndt.tit.zi  tiftr.  t.     Ab  mBitmt  rtftitmdi.)  '1 1      uoncm  I',  -nc  1" 

4t>n  pri»:.Gomcz.vmr.rt/tl. ttm.  1  cmf.  1  n.mtm',74  ni,  cx  tdduct»J  4d//r/  \ H.  §  vtndtndi.  de  tdii  edte, 

Viltal.dcclarando^is  CtfOT  tpm.lti.n  H.>  cmmftqq-  qu.fm  htcquoquwmitaruscftatiAor.nontmmcri- 

Jii.R.m.m  cmm  ftq.  r>  lit.  C  mmm.f.  Soar.  r#(f^  f,mt.  todamnat  CuUk.dcdtmtrf  ttntp.pr.fcr  cmp.  4  fefi 

thtfinlit.P.nmm.x\tl.  Vinc  dc  rranc.  dtc  30 9  Jmbi  prtnc  pcllime  ^.v.mdtndi.  aum  tnterptctatum  allc- 

nnm  17. &  »»m  to.  Viu.  dtt.  z6$.  »mm  zt  &Met*  renj-.his  vetbiSsLcjt  Ju  cn.ptori  d.in        ncm  cx 

m^.mmm.f  Surd.doctarando^-r.i  jo.t»*^  *  imel-  emptd-qua  octat^tfixtadi  lumcma  vii  opnmc  or- 

ligcndo  tamen  fccundumgt.  uvc.if.ii»  xerb.prtpiini-  nata  fucrar\rvv!hderidi  cauin.vidtlirct  li  in  ipia  ve-» 

tnrmdfim  dttffic.imd  &  alit>s,vt  per  conteltatiorli?  dmonc  nr -au  fucrtiMincc  cnim  dc  oruancusaget 

litiSiquadricnni)  tcmpus  non  continuetur;  idcmq; 1  li  biduo  ante  vcnditionem  tuerint  orn.ita,  nou  m 

Wurmfer  latcdcclarando,*'  o'>  /r  4  ;u  ,  tH,t.  vcrf.  vendrtaorrc ipla. h*c cA  (mqnicfi-)cius  %.f,mt^t  m 

Utm  i/74j.Mynfing  ctum  dccl  r  indock  limrtando,  dciRdufubdit,  DynusVicfcicrqtnd  adncrii  &  aucrff 

tt/i.m  ti.ebf  ^x.mt-m.t  cmmftqq  addenttamcn  hoc  rhigit.emptorem  vendlton  opponvrc  exeeptione* 

in  oamcra Imp  non  obfcruan;fcd  la*pc  vidillc  rfe--  bitlai :  quinimoopponctcam  ponus  vcnditorem>-, 

Ittnutiorus  agitatx  lircm  .  etum  longfopofl  qua-'  ptori  ornamcnta  percntt,  Sl  qua»  fcqnuntur  Sic  cx 

dricnniuminteruallo.  dccifim  vtl  &  apud  nos  cx-  fcnreh*iaCinaeij,poterit  hic  vcnditor  folunimodo^ 


ploratifl.eft. 

z.  T.mpi.ris prtUtit )  imo  ordmatio  FrarKiX,«o 
fvh  mteinputispri>rog4tionem  ,  fcd  cttamreftrv- 
fhoncm  contitut  vt  p.itcr  htc  I  upenus ,  in  annotAt. 
•  i- vct  b.  dmnmt  fc  en  m  mdrf*.  jicqoc  apud  Vi.uidrc* 
klkttnjti plcrwfo^JC  Ucl0as  nuuc  promulgita  iuit, 


opponerecmpton,  quod  biduo  antc  vcnditioncm 
ronfuent  fuis  ornamcO'is  cquus  ornuu 5;  tntlto 
minus>quod  cum  cllct  venalis,fic  in'p.ccrciur  or- 
nHtus.cum  tauien  matufcftiim  cflc.  vcndtrccquo, 
venUl  quoquc  eph-ppium  ,  rrcnum  &  frmiliaoira- 
tucnta,notct  Coftai-ex  Ulo tcxtu  tmdlg  tdtltt.  im 
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t  ,'chtm. a  i yii  vbi 
cie^Aiitcr. /»f #.7ili  jfdt^urt. Tiad-tqic  plunteUir- 
inodi  Jc  biil^f.»  c>  t.«,pU  Cuiac.  qut  iur-.r~  O.-kn* 
^  dorp  dtrs.f.do  f<tsjf  0.pr*Jcr.cm;.  dtrej, 
t»f..  .■*  *ff*U  num.  x.  O  c*f  ■# 
tr*8,H*m  i  Au:a:  &  l.itius  Rcbutf.  aJ;.  mt<r.H- 
l*m..\j  %.inmt:nd*t ■*,  j~  •ievtrb.yf.itf. 


K     V    M         f      1     V    1     1  . 

lojtl t, l.haii,  i>  «ui*  t«ut.t\cmA*  apene  loquftur  de 

to  q-<  :fc  irft.-.t.  ,  no»  qui  ahcm  fitO  pivtru  itt, 
c,.r  n,u!:um  dittcire  dcmonilrat  CuuC. nduitt, 

f>»p.  f<  pttt+pHUC» 
(alitct  aicuc  qui 
fc  tplum  )  gciKraliter  etoict  panani  J  lci.-io 
poitdicm,  c*  ■   f*octmut,C.dt  jidctuff.tx  qun  l. 


,  ijui  iu.i- v>». Jwii-  u.u.iuni  ur..ciic  uvniumi 

r.  M^.  dl7oJ,  ..*■*,/  titul.-re  dtH-.-f,  f,J»,V.  ,r  tjt' . 

mln.tr.A  c.&-teuJ    cuni  qui  luii  aiium  prom.fit 


d.    A4«c*tu.)Lii  r.iuitapratlcrtiro  ;■  dierumge-    *^../j;  imicm  Coftal.i/»»»'  /.  &  fi}oft  tmf»  ,  ,»i;.\t\ 


ncMpn.iripuunum  ir.i:tanj,p olt  glol.  in  d.rt-br. 
wttiiuerf.tt.it  f.rm'ir.  ;u?ti*tt.Cmic.  itni.m  plura 
emfmodi  de  tnduo  cxcmpla  cungtrcr.i,^.».»"//.  r't 
mmtrfttrnp.  ,rtftr.c*p.  <, .  Ol  JcndorpV/  f.  na.t 
d*vfuc.&  }r :f>r  c*p.'t.rr*r  *dm»i*t.H»m  i.  vbi 
pra.ccdcure  cip  dtln'd  ■  n  <>i.-.  .wcv*  aiia  de  triduo 
«xerrpla.addit  vulncrstumintra  tnduum  niortuu, 
ex  v  ilocre  irtih  pra-fumi  obij  i!c;  poftca  vcro 
nonex  vulircre ,  ledcx  aliaacccjciirccaula  .  poft 
3an,/ni  vU.Mjt»  jf.*4l>£.C»tmti  de  (icmr.mliofauo 
"  tommemtrnist,  &  cft  f>l. tni* .1.  C.manJ  frm.  qua 
ibi  fcquuimir  comuniterdotr.probatq,  Baldaflc 


iud:cuiibut  ili^uiationibus  .  qux  ad  prarparatio- 
ncm  luis  fpctt-tnt,  admitn  purgationcuimorjcli. 
cct  fit  pana  6.  Jic^. 

f.  Ci  pttUnma.  4tfunSt.)  Peck.  dt  tur.  ft/itnd. 
cef.  5.  »»ri»»«-r.  17.  verf  nam  ft  aihncs ,  Cuiac. 
latitis  JecUrando  ,  md  4:3.  tttul.  4*  dtturf.tmp, 
prx/tr.tmp.  e.poft  princ.  OldcnJorp.  4*  •ufttcap. 
e>  hrtfir.xmp.  dt  htrtdtbm  ,  au/JWir.  1.  addcuS,io 
muUi  uuuatibu»  iongius  tempus  uidulgcn  hx- 
reJibuS)  $l  u.crito,  vt  concurratur impudcntia.  jj. 
Iorusi ,  qut  nc  moribur.do  quidem  parrerentj 
&  funeribus  moIcK '<  m. ,  aut  etiam  imuriam  mfer- 


.  r 


rensar^u.r.ciitumhocfumiinaiuta,  csuftit  fm*  rent,quod  tamcn  fub  pama  tcru*  pants  bono 

i«/./4.lf  Itocr.  Jiccn»  primi  hicopinior.c.  in:cr  rum  &  infainia: prohibctur,m  authcnt.  tt^m  <j  ■», 

carteras  h  tc  in  rc.cllc  pnncipalem.      . ;  1  \  fu't>  n.  Ced.d.  tttml.  4t ftfml.vielmt. 

1  l«cftqtit  rcx.cxprcrius  jo  cm.Ji tfumftmtnn.  ^o.  di-  g.    A  Stntriti*  tattmttem*.  )  Oidcidorp.  latl 

Jlind.S:  ootat  mibi  rrapoiit.  ;.i».».a.Sed  quomam  deciarando  ,  ttt  vfucmp.  typr*f*.  tttui  mtnt-p/ilmt, 

m  hacqn.Tftione  iura  -lia  diuertiinodc  videntur  yra.fcrtim  nmn.r.  4.  latiut  Cuiac.  doccn»  ctiara 

dctcrnin.irc,  vt  decl.iratlaic  Itlanc^  inprmni  cnm.  excquendam  &;   agendam   appellaciom»   cau  - 

Hfjtttremi/ft.fminum.  <58.  ncc erum  lcgcs  no-  fani    it.tra   certa  tempora  cjux   qui  pcricdid 

ftra:  aiiquid  ccrti  dc  liu.fuiun*  conttngcntibut  nonnt  paucos  rcuerin  ait,  nJ  4.3  tumi.  +'*  di. 

ftatuere  porticrunt ,  vc  ait  Menoch.  dnrhtr.  iud  mtrf.  ttmptr  prm/tnpt.  c.p.  16  peji  fr.nc.  vtrf. 

ItP.i  ctr.t.  5. : a;u  1  7  <;.  ui  num.  i.idco  &  doctoret  f.  cft  (T  tmf.  7  fub  tnt.  xe  f  }.  ftrtinrt.  voi 


itiJem  &  in  lcqq .  aLquot  cmf.  4*  fmbfe- 
mu.niilim  hic  plenlqiie  exempiis  Jicrura  vd 
dilationura,  de  qmbns  hic  non  agemus  iatiutj 
cum  pofttt  ludcz,  pro  qualitare  rcrum  ac  per- 
(onarum  ,  brctiioret  aut  proiixiores  inducias 
concederc  ;  dcbcatquc  fpcftari  confuc;u  Jo  lo- 
ater  antc  omnu  corum,  vc;radk  Oldcr.durp.  dt  vftte.  &pr<ftr, 
iudicium  mcdicomm  perfcrut<uar,i*)idcmquc  nm.  4t<r.  tttnl.  dt  dile.i.  n:.m  ;  qua  derc  quoqucZaf, 
11  Jum  poft  ZuiTtdici.dtt.  ji^  funnurn.  \l  (um  md  Itg.  dtb  ttri^ut  verf.  fi».  4t  rt  tudtc.  &  fcri 
ftqq.  aliolqac ,  coniccruras  qdlfdam  iu  camrcm  apcd  not .  perinde  vt  apud  Gaiios  ,  fecunduot 
confidcrandat  enumeratj  hanc  eiudicionicJjcoiu  Reburf.  md  ttnfntmt.  rt*.  iu  frtam.  ghffm  5. 
niubation  -m  magisquam  coniecluram  aO*cnt,vo-  1»*  <a.  4tfty'.t  c»m.&  tetfneiHdime.tmr,m>i,m  notx 
luitque  Tiraqucil  cotyioftzin  intriQit,  4*nobi&.    fcsucntur  diiai 


far:)commaajtcr  omnet  tcncnt  hxc  rchnqui  ar- 
bitrio  iudicatHit,vtrefponditMatfii.copiofc  ctnf. 
j.hum  »7 •  in $n,  tum  /r^.  idcmquein  J<»/ 


.  rtnw.  32.  Jfdtquitt.  Eijnc  uiUiii.%.iUji* 
prtmtjpi.fubnum.  Co.  Mcnoch.  4iS.  tafm  »75. 
fut>  nmm.  i.  cbi  iudiccm  moiict  ,  vt  arbitrium 
nocfuummodcrari  1 


lationc  turit;  fed  fiylut ,  &  quxjrUec 
ctttta  fua;  sroitretur  diiationet,qua  de  fuo  quoquc 
locoUtjjs. 

h..  itx*lin:s  4t*rmm.)  Roman.  fittgnl.  70«.  & 
fagml  76 f.  Jaf.  poft  aliot  aftrueus  ,  quando  ar«* 
Duratnentumconfercur  in  vnum  ex  contrahenti- 
bus.circaeaquai  formalia  c6tr.i£lus  funr,runc,<iii<- 
rarcfeTtaginta  dicbus.  inLfi mmit  it*bt*rmtm  4i  fuk 
C.  UtmrutmfiJIero.)  Non  lcquitur  dc  quinque  n.14,  fdovtrbtpl.  Oldcnd.Jii  vfu* .  & \ri.fcr,t*f.' 
dicbnt  porius,  quamde  pluribus  vci  paucioii-  4e  *k»n.  numT,  a.  ,->  m  fretymmAf  tUtjf.  5, 
bus  ,  adducia  leg.  &  fi  pefttrcs  aut  quinque.  *tai*m.-.*\cttp.iji**i*de  f>  onntritn  cttrpttt»t.t.ttmtrt 
flutcfuc  dies  ,  qutm  iudjcio  fifli  fe  rcus  pro-   x«,*»^P»,Couarr.V4r.  rtf. /rf,i,i:/j.^.J»A«».irC«iacf 


>pi 

tmp.  1 1 .  •> hi,.  398-  Crauet.iatc  agcns tt*nf.  4 f  1  .prz - 
fcrtjmitwm.  iS.poft  iild, d*3  tenf,  }tl.  vcri.  itrr» 
mnprept.r  vuimtt.  <>  vtrfme  jt».  Marf.  i»  l*U  1. 
fmr*£r*phj  Pi»m  limjrttmut  >  numtr.  3  %.  &  19. 
iiigtflu  4t  fiimr.  dum  fuftjneiK  «medicis  w:n- 
tibut,  an  ruortale  iic  vulnu»,  nccnc  ,  non  raor- 
talciudkandum. 
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Jecfarando,  pltrrimaque  etempla  de  tfo.diebus  fiue 
duobus  menfibus  cnuineran  1  ■  ..u  d  tit.it  dimtrf. 
ttmp.prtfir  emp.t  ?  poftprinc.  Sic  interminis  l.qmi 
fnndum,  4  o  jf.^dt  tentrnhen,  tmpt.  tradit  ibidcm 
Coftal.curoconuentumciTct  vtfundus  raenfurarc- 
tur.nec  terminujcffctappofitus  ,  mtra  fexaginia 
dics  duncnfionemefic  taciendam. 
i.    Vel  jaMfeMf-  tmtmfimm  )Si  poft  clapfum  tempus 
quadnmcUre,quod  datur  ludicam  ad  foluendum, 
vt  in Li.C.dtvfttr.rti »i»i.eapiantur  pignora  in  ex- 
ecutione,fentcntix,dcberc  infuper  per  Juos  men» 
fes  expevUce  debitorem  antequaro  pignora  tch» 
4antur,vt  cx  1U0  rextu  notatpoft  alios  Iaf.  dccla- 
rando  ctlimitando.inadduaa/.^fcrcTiitM.)  i  .n«. 
4.  de  reiud.»  fic  confefll  vcl  condemnati  habcbur 
fex  mcnfes,qttatuorprxfixosa  iudrce,&  duos  ne 
pignora  Tendantur.vtnotatibidcm  8c  Zaf.  vtrfnt 
fm.vtrf,  <.r«//.Sed  hoc  4  mer.fium  tcmpus  breuius 
flatuifolcrc  multis  in  locis,  addit  TcntT.  Oldend. 
d.c. dtimdic.nmm.it. 

k.  Stx  mtn/im>n.)  Duobus  menfibus  -,  veifcmeftri 
a&ionibus  redhibitorijsprxfcribi.refpondit  VVe- 
icnb=c.fi>»;i7. 5  ■«*»  !). (cdnon  diftinguit  verum 
Iaf.it  d  l.Jiquitmrb  trm*m.  +  \.nttm.  14  verf fid  ud- 
mtrtemlmmtdtverb.ebl.fcribit,Tcdi»b\xot\xm  quide 
qux  daturrationemorbi  vel  vitijrei  venditx,'du- 
rarcfcx  incnfibus  vtilibus  ,/>«'/ cmmfet.  \  <.  &  l. 
fcitndnmt\9$vlt  f.dt  tdilfdtetScd  qux  datur  fo- 
lumratione  difpl;c.'ntix,durarcfcxaginta  diebus, 
yt  p.ooauimus  cttamhie  fupenus  ad  vcrb.*o  Jit- 
»»»,«, Oldend  qnoquei»  d.cLff.\.m Hmn  1  c.  qumit- 
de  &J»umdin!o»tfttuni,fub  num.  1 1  trnht.,  redbi- 
bitortain*ad  d.ios  fatum  menfcsextcndi.in  ea  fpe- 
cic,cum  vettditor  nolucnt  caucrc  de  vmjs  il!is,quc 
cditto  xdiiium  contiuentur,  vt  111  t  fi  vendi:tr,  ii. 
f  Jt uJtl  *Jtctc*demc\uc  docct  St  Cimc.uid.tit  Jt 
dmttf  temp.fr%.ftr  cnp  1 8  fmbtnit.verf  i.ttl  o>  e*p. 
1  j  ft  i  frint.vtrf.  i.tll  addcns  &  tcrtiam  fpecicm 
fiue  calum.cum  jumcntonim  vcndstorum  ,  orna- 
menta  non  iradutur.vt  in/  cdtht,\^.f.Je  tdil  tdtcJ 
decl.  r  itquccaicm  omivalni  isQ'Jend.4V  v'»k  & 
fr  fr.  l  cnp  dt  .tctien  n  m  \.\.\.&  \.  Qux  vcro 
fupcnus  num  1  6  f>  ir  i.tradir  auit.>r,dea:tioncad 
rci  cmptxrn  iitioncm  intra  fct  m.nfcs  intentan- 
da,&c.de  ft)I  >  q.iopiam,  vel  confuetudine  parti  - 
eulari  magis,q;iamde  mrecom  cxaudienda  pjta 
tim;vti  ncc  corum,enom:rando  fex  msnfium  Cx- 
cmpla,quidq'.iam  mcnvnit  Cui.ic  d  cmp  18  toto. 
1.  Annu*  )Vbi  in  iure  &  lei;ib'is  fir  a-inalis  prx- 
fcriptio.copios*  Tiraqucll  d-.rttrm^  peex'm.  »5.  1. 
$l'ff»  1  o.»*»t>cS  multaquc  tura  m  quibus  «rxfi^itur 
anni  Ipicium  declarat  poft  Bm  Z  tf.in  i  Ijin-h  nr- 
bttrUtu  n\  lum^t  v  rf  j  qu  ttttefljt  verb.  jVy. 
&  aimale^  om-ies  aftroncs  cnumcrat  Cmac.  «d  d. 
lit  Jt  Jt*e  f.<tmp>->r.,r if-r  ctp.70  JeclaratOldcnd. 
it  vfthmf.  c/r^/rr.pracfertun  ,nn\c.dt  nX.  vbi  ia- 
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ter  alia  ctiami»iua.i«,eum  qui  rem  Iitigiofam  alie- 
nat  in^ioc.vt  ador  duriortm  habcat  aduerfarium; 
intra  annum  dc  eo  quod  interefl  a&oris  conuemri 
polTcper/.t*/ peft  Amnmm.dtnUfr.mt.iud.mnt.  rnmf. 
vcrum  aduerfiis  conliituttoncm  eiufmodi .  rem  li- 
tigioftm  alienanti.pcrnam  infligentem,  prodttatn 
apudGallos  exceptionem,fi  pornam  Pnn.cps  re- 
fcripto(uoremitrat,tradk  lmbcrt.  ImSitmt.  feren/. 
luS  i.cmp  it}.verfm<  fim.  addcns  fcrefempcr  folere 
rcmittcre,nec  non  cmptorcm.  in  raRdcm  litis  cau- 
fam.inquaeratvenditor,  fubrogandam  mandarc. 
Qui  ibidcm  cmp.prtetdtntt  j  j./#/?pr«t«.appofitifl*. 
quoquefcribit,omntbus  prartonjs  aAiombus  qup 
lurc  ciuih  poftannum  non  dantur.ncc  non  i^sqai- 
bu*  exordiendis  lcges  municipales  annaiem  meta 
prarfinserunt,  obftarc  exceptionem.fi  in  ijs  incho- 
andis  aut  pcrfequedis  anni  St  diei  moraadmiflicff 
fctjnec  Tltam  ad  jcrfut  eas  cxccptiones  rclhtutio- 
nemadmitti.declarando  latiiT.s» //  vtth.  nem  dan- 
tmr ,  gh/f  feqq.idcmquc  docct  Baro  ad  inftitut. 
tit.de ptrptt.ty  tempor  ncl.cc  mmemt,pnrt.lffb  tmt. 
vtrf.mcittntt  pr4teru,ey  ndtir,  de  m8t\m.  pnrtit.  x. 
verf.  »8,ehttpr*ttri*.  Qnbus  itidem  ccngruir. 
qund  tellatum  reliquit  Oldcnd  J.tit  dt  'cl.tm.  mm. 
t  {.Cimtates  Germaniar  multum  imitari  prxtotcm 
Romanum,6t:  fcre  in  ftaturis  fuis  fcmper  vu  prj Cct. 
annali.ldem^ie  d  enpdtmJicfuj  i.n-n.  1 2  his  con. 
uenicntcr  fcnbtt,humanitaiis  gratia  receptum  efle 
quod  dtcimus,annum  &  diemconccdi  hi*»  qui  in- 
traannaletempusdareq'iidaut  faccre  d.bcnt  bJ 
hac  de  re  copiolifl'. \\n>\.dtre  rml.p  ex  $  t.f/. « ». 
nu.fi i.titmfeqtt.  dum  luculentcr  dcmonlirat  nihil 
jntcrcfle  an  fimpliciter  ftam.itur  annus,an  aoMit.^C 
dies  &  eiidcm  cfle  pcromniarei'minnm:quja  tura 
annus  limpli fitcr  dicitur  intelligitur non  coputato 
dic  tcrmni;&  cum  annus  Sc  dies,computnto  :  iicc 
viderc  qtiarc  anno  dies  adijcutnr,  nifi  ad  fummo- 
uendam  illam  controucrfiam,  vtrum  dies  termini 
computcturin  termino.  id  i]uod  opm.itus  cft  & 
Bac»  q  11  fupra  Snperinnbus  quoqoc  cor  fentancfi 
cft.a  10 'tucp^ft  Sart  inl  vi.f  jittuitimtd.ctnt.  non 
ebttmp  fcnptum  rclujuit  Imb  r  J,rep.\\.  glejf. 
virb.rtHitutie.mxdHtMBob  iudicts  fptetum  mtnda- 
tum  aut  ob  dvlKturacomtnjila>n.po!t  annum  c\i- 
gi  non  polic:quiacdict:im  pccmlcm  ilta  illafit,ad 
denslatius  idcmiuais  eflc  in  ea  m.ilta  cukil  fub 
comminatione  quidqua  fieri  ui<icx  prxcipit ,  poft 
Gmd.dtc. ud  fin.&fic  declarjt  Rebuff,  nd  /, 
mliudtflfmm^Mx  %.inttrm  \  mmt*.\  vcrb  »«rw*>y> 
mttttm  vnmf\uif\mt  irregmft  Pmtrf  jf  d*  vtrb  Ji£*'f. 
muliim  noiidum  impofitam  vcl  deciarat.im  ,"li  ci* 
atquefi  dcclaratafi  fprxfcnbianno,vt  nec  ampit- 
u$  declarari,poffit,quamuis  prcccptumquid  fuerit 
putafub  pcena  10.  hbrarum.ciu  obtcmperatum 
non  fit. 

m,  Jttepiffe pecmninm.)lt\  hac  non  numcrarx  pe» 
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«unir  exctptione  ,  nmequam  agat  a&or  ,  arft.itur 
'eui  adcam  proponcndam.vt  iit l.fitx  tmlttitmj,  j, 
vbi  doAt.C,  i.»ont»m.fit.&  injtt-t  Ut  d- lit*r. 
,■■!:*  infrmc  &  S.i.vt  &  ccontra  crcJitor  co- 
fcflus  fibifatisfjtxum  a  dcbitorc,dcbc:  intr.t  dtc* 
ao.(&  non  vItra)proponere.vt  hic  fup..-aus,  vtrf. 
\(j.iurum.  &  codem  modo  in  dotc  confcfla,  iuxta 
l.vlt eumfut  muthtnt.q^ti  It.um, vbi  dotr  i.  doci. 
t»ut.»t»  jv.uvi.vt  d  ftmguendolate  Bocr  imt.%\^ 
htk  num.i.  vbi  in  fiii.tamcn  incafibus  prxdictis  & 
iimilibus  folere  dc  ftylo  curiarutn  Franciz  a  can» 
Ccllaria knpetrari  literas.adrajescontraftus  caiTa- 
n(vt  loquitur,)&  annullari  facicndumtideoque  no 
torcncceiTc  prxiiictamadhoc  faccre  inftantiam} 
qnia  reus  erit  in  caflartonc  &  annullatione  obli- 
gationis,  Sc  corcffionis  dehabito  &  recepto  a&or. 
Verdm  dciurccom.eodem  fere  modo.ficbatquar- 
•elat  non  numcratar  pccuniar  obbtio  magiflratui  in 
fcriptis.ctiarofineprxuia  citarione ,  quar  denun- 
ciabatur  vcl  rrttttcbatur  aducrfarioi  fcd  hoc  fi€to 
intra  bicnnium,  intcrrumpcbatur  prarfcriptio  ,  & 
ficbat  exccptio.quar  antea  crat  tcmporalis  fiue 
btenni),pcrpctua,vt  poft  alios  docct  Sichard.  in 
addutta  Un  t»ntrmili»ut,t*  %.t»omri,  &  mulhtmt. 
hmnc  mmttm  ,fui  »um.  i .  ftr  tllmm  itxt.  lapfo  vero 
btcnntopotuit  eademquercla  oftcrri  vcl  propom, 
«ttam  de  lurc  ciuili.fi  probctor  non  fequuta  nume- 
I  ratio,  vtexcom  idcm  Sichard.  $n  i.l.mttntrmHi- 
but.nnm  4  c»m  /Vaf.dixi  copiosead  Damhoudcr. 
tn  Uc.com  fmr.t/t.t»»f*fliof»bfft.i»m»»»t»t.  t.fttb 
intt.  &  enucleatcinfcr  iui.  :mf.  i  j6  f»b»»m.%.  ad 
verb.nM  numeratt  fttmr.it. 
n.    J$>tfmdtitmtii.)Tcx.mcmf.  t  >dt  i»int<{.rtttit in 
tf.Dec.  ce»lU.4)6.nt.m  8.  Oldendorp.  dtvfttt.& 
pr.Jirffru  ttt.dt  mtncr.»,9  Rcb\»f.f*»Jtit»'tr,g. 
tom.  x  .trmctmt  .</#  rtfitt»t.  f>  rthttmmtnt.t»  fr,fmt  ,n 
s^.ibidcmque  latilT.dccUrando, «r/ir.a.  &  vtrohi- 
queper  illumart  btdtt  *»  Frmncim  ,  rtfiit»'i»ntm 
tni  trmm  intrmm»nti  \\-ftii\  &  fic  quadnennium 
rcftitutionis  petcndar  computan  in  deccnnio  illo 
dc  quo  dtximus  hic  fupcrius.id  qund  poft  niultam 
jhfciiflioncm  <.e  lfet  &  Imbcr-  i»Htt.f»rt»f  Ub.  i .  d. 
emf.x^.wiUjf.vtrb.rncifit.  Et  fi  vcro  Mcnoch. 
trs8.it  rteufermnd.ftfefi temtd.  i  y^fi.}  ^nt-m. 

• 
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i  1 4,rcpre!ieiid,tt  P.tnf.r*»/" i  '.numlio. e»n;:i.  4«  1 
t.um.  1  *,.&  1  .  '.  I.  1 .  &  Bellon.r»»/:  1 8.»».i0.quuii 
malc  opmati  lint  qumquennij  lapfum  /n  hac  refli. 
tutioncicquirt.raprchcndttamcn  non  merentutv 
Cltm  Bc  lon  ibidcm  r.um  .  .■■»<  ;  difcrrc  vbi- 
quc  rctponderit  iioc  cain,dc  ^.anmsiiue  quadricn- 
niOjP.uif.vcro  »n d.conf.\i»»um.n.  loquatur  cx 
contmgentia  fa£ti,fimulintermimj  i.vttX^ma- 
icrfm  t  m  un.-in*dicr.'mt.tr*bMr.tt.wbi  alicnatie* 
rei  minoris  nullttcr  ac  non  leruatafoleniiitatc  fa* 
Aa,confirmanir  fuperuemente  tnaioriartatc  ,  pcr 
curfum  quinquenij.vtpcr  Parif.ibidcmlatius  ntu 
ftqtj.  prxfcrtim  »umrr ,  |  a.eundesnque  i»  d.ctnf.  49. 
pr.<  icitim  num  14  ry  49  r\lcx.t»nf  1  1 7 •  nmmtr,  1. 

/<i.r&  poft  cum  aliofquc  Dcc.limitaJotOK/.aoe*» 
num^.yctf,trdteremttimm,te»>f  l\\  num,\.tn  an* 
tum  fiy  etnf, . «  '  ful  »um.  \  &tn  Lq»»d  intit»,  19, 
»«m.\\.&  1  \.ff".d* rtg.tnr  Craactt.tcnf.i9  nnm  4. 
Oldcndorp  limixuido  d.t mf.it  min»rjt»m  m  Natt» 
latc  rcftringendo  ttnf.  1 6 i  num.  )0.rum [tqm  Oiafc. 
eziendendo  &  rcftringendoirr  <,l.iai«»«».i  i.  &  fub 
num  i{  ri«7»l/i,<j<j.GabncI.plcnccxtendcndo&  re» 
ftnngcndo,/i/.tir.m/  tr.lt»,  i.e»»:  »f.  4.  Meuoch. 
latiO.dcclarando  &  difttnguendo  </.  r#j».  If .  ,«.jf. 
1  i  n»m  140  cmmf  q-i. &eanf.  19  nu  \  \.t,*.&f*iq* 
o.  Ctnfttm  tn»»rnm  JDixi  cum  Djmhoud.^liftin- 
guendo.m/#r.#Mi  >••'.«*  ftmiljit.ttiltfim,Cr  tmufm 
fub  .fub  init.Si  dicemus  infra  vbcrius  r4/.i  ?  ?.fttb 
»»m,i  Ky  ,  1  ,    Plura  etiam  ccntum  annorumcx- 
cmpla  vidcrc  cft  apud  Cuiac.  »d d.titJtdtuerf.  & 
ttmftr.frtfir.t»f.i4.\\>i  &  in  priccdcntibus  cap» 
fupcrioraannorum,  menfium ,  &  dierura  cxcmpla 
picnicollcgit,vti  &  Oldendorp.»»</./r«i?.  dtvftte. 
&frtf(r.ft,  mmtmtHnlit ,  quorumordinem ,  cui 
cordi  ea  cum  his  conferrc,  &  accuratiiis  figilljiin 
expendcrc  eft,fatis  habeat  vtcunque  lns  fimul  mo> 
ftratum  cflc,potcritque  c  vetcribus  addcrcAlbcric. 
in  dtSionmnt^n  vcrb  fnfiripttr.vtrf.must  ftnt  tittt 
fpect  s.i».  Honicuf.iii  fumma  ttt,dt  trifc*ip.%  qutt 
/•«»•'  *i*tfft<iti:hib  init.vcrum  nec  vfquamnec  vn- 
quam  pcrindc  mibi  placuit  Cuiac.atque  m  illo  cd- 
mcnticulo.td  d.  tit  tum  Dynum  in  eodcm  illo  tra- 
aatu.vclut  notis  quibuldaro.taanprarclarc  illuflxat 
emendat.orx.at  &  aujct. 
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DifFerentia  inter  Rclcuamcntum  &  Rcquseftam  ciuilem* 
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Rf.}«  /7,  tim  l  t  J  C/»  rtlm  rtili  m:m  d fi  iUiut. 

':■  t.  -i  i  r„r..  .  Rt  uf*rtfnp*r*gw.tnr  in  l  i  ndri»  t,,  Cociltt 
Intt.i:tm.mt«mitam*mdi  remtttHntur  md  Immiftimftrittts, 
tintriu*n,tnt»  tbtig*t*  fmm  **  txp.mf*  fr.-pnmttcr  fmrtit. 
VtriQparu  Rt*ui,  m*  mptnmitluit. 


Arbnr*tm  ludtcit. 


MVlti  idem  cfleputant  Rcleuamentum  &  Re« 
qua-ftam  ciudem,/*)quartamen  intcr  (clcno 
pfltjm  JirTerirnt.(i)Pcr  Rcieuamcntum  cniio  ipfc 
impetrans  luxracaufar  commonitracionem  ,  &  fi 
fupplic.tioms  narratio  vcntari  innitatur,(t)omni- 
oo  rclcuatur(4j&  rclhtuitur.vt  petit. 

Per  Rcquxftam  vero  ciuilcm,  fit  folum  qualif- 
cunque  relvtutio  fme  teltituuo.vcpoce  qux  cx  ip 
fius  caufx  cognitione dcpcndcat ,  &  vt  ludci  ta- 
lem  gratiara  faciat  fparteaudrta)  qtulcm  in  con- 
fcicntu  Prinnpem^faccre  putarct- 

rrarterea  Rcleuamenta  ftue  reftitutionc*  in 
forma  communiter  conccdunt  ui  Sc  largiuntur 
caufa  taiium  rerum,  quar  faciilime  rcftitutioncrn 
admittunr ,  quales  funt  dcinterruptionibuslitium 
fiue  procefluuro.de  contumacia(/)limplici,de.po- 
ncndo  ac  vcnficando  (g)  noua  ratta,  &adnouas 
productioncs  [»)  fa«icndas,  &  fic  dc  nouisfa&is 
autponendis,  (*)  aut  verjficandis,dct)uc  nouis  re- 
Tum,  productiorubus  facicndis,  &  ita  dc  fimilibus, 
In  quibus  non  admodum  dibgcnti  ac  neccflaru 
opus  eApcrquifitionc  auc  probationc. 

Scd  RequzAz  ciuilcs  dantur  in  rcbus  ad  releua- 
tjoucm  &  rcAirutione  difhcilioribus,  vidcliccc  de 
fcntentijs  quc  tranficrunt  in  rero  iuJicJtam:^*)  ui 
logi  temporis  prefcriptionibus,c'/)&  dcalij;  r.bus 

Suibus  partaduerupoAetinaudita  cxtrudi.  &  ta- 
cre  a  fuo  ture. 

Porto  intcrinemenrura  (m)  requarAxciuilis  in 
Flandua  fcmper  peragitur  in  ciutdem  Flandrias 
Cor.cuio  ex  orficio  Principis-Nam  ficut  Rekuaie, 
reft  tuere,gratiarr.quc faccre ad iolum i pcdti ilftin- 
cjpcm,ita&  intcrinemcntum  fufpiccrcad  foium 
fpcdac  Principe»aot  cius  norowe  ad  ipfius  ad  iioc 
dcpuutura.  Concilium,  («^quodin  FlandriaGan- 
daui  (itim  eflc  diximus. 

Sant  tamcn  ruhiU>minus  nonnulli  pcdanei  aut 
infcnorcs  ludices  in  Fl  indrja.quibus  hoc  poflt.la- 
tibusaJiquandocx^ratiaconccffismfuir.  W6  ipii 
Conciluujprarditti  ConfiUjuoosumquSin  admtt- 


rendorcmiiuonem,  totum  negotium ,  omntmque 
caufam  rcmittuntad  ipfos  ludices  pcdancos  lni* 
m.nores,committcndoipiis  rcquarflxaut  rclqua- 
nicnti  intcnncincntum.tdquc  cum  confenfu  partiu 
quodtamen  idfisnequaquam  confirmatum  cA  in 
Parlamcco  fiuemaguo  Concilio  Mcchlinicnii  Fer- 
tur  pntcrca  quod  ab  hinc  multis  annis  quatuor 
Maiulrix  n.cnbr.1  O^e  ft  itus  vcl  i  Principcvel  ex 
in.jiita  confuctudinc  obtinuennt  fe  pollc  rcqtias- 
ftas  ciullcs  iiucrinarc.qtiotamcniianquam(li  bcne 
ncmin  )vfi/tieriit  Ipacio  xx.annortrm  aut  circitcs; 
ficut  cx  folo  rdatu  maiorum  mcorum  audiui ,  quo 
cempore  Ciuitati  Brugcnfi  fui  a  confilijl,  idcoque 
quid  certi  hic  aflcram  non  habco, 

Hocquoque  dc  RcquarAis&  rclcuamcntis  pcr 
fupplicantcin  impctratis  notandum  eA,  qt'od  om- 
nia  oncrcntur  a  d  folution?  expcnfarum  rctard.rti 
proceflus,(  ;adtaxationc,&  calculum  ludicis  (/) 
Sedquu  prop.tcrintcrinationcm  rcleuamcnn  p.irs 
aducrfa  multum  rctardatur  ab  expcdinonc  lufli- 
tia",deindc(qtiod  etiam  ca  cauia  plures  cxpenfajj 
&  damtufubire  dcbcat.%circo  in  Pjrlamci  ro  Pa- 
rificnfi  fcuipcr  vficatum  fuit,  quod  quotielcur.que 
rcquarAa  aliqua  ciuilis,aut  releuamencum  ,  pratti- 
catum,pr.Yfentatum,&  impcnatinn  fucrat .  dcindc 
poftqna  lcripturar  cxhibitar.icruica:  &  tradita.  fuc* 
rant,tta  vtpars  aducrfa  qnoquc  nouas  fcripcurat 
auraJdicinru|*  adeafdc  facere  compellcrctur,qttoJ 
tunc  condcmnarcnt  illum  Rclcuamcnti  impctran- 
tem  in  omnes  cxpenfas  nouauim  fcriptiirartim.(7/ 
&  nouarumadJjtionum  ,  nouarum  cnqua  Aarum, 
feti  ittform.itiunum.quas  pars  aduerfa  ob  ta!c  >m- 
pctrationcm  iterumcarumcaufa  tcncbitur  facere. 
Quod  idcm  quoque  non  itanupcr  inccntum  ctt 
cttam  ptacticari  m  Parlamcnto  ac  magno  Confilio 
Mcchlinicnfi,cAquc  id  ihidcm  nunc  prorfus  inoli- 
tum,&  quotjdi.inuni.  Hcc  qunqueomiics  iciiitu- 
feu  rcleuarncnia  &  rcquzftar  cmilrs  in  fe 
quodpars  adt.cifa  iimilitcr 
fibi  impctrarepotcrit. 

A  N- 
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I  N    C  A  P.  Ll!.. 


a  Vy  ^jue/lamtmiltin.)  Hanc  Franci  vnlgo  lite- 
tVr»i  ,iu  ln  noovnaiKj  na  quod  iui  rclcripra 
iroc.tr,  v.Jgus  FraatiaWirerwrrr  «  appellar  u.«arti 
q  a:d.ini  ciijlts  iticttQMr  3c  r.uioiubii<.s,«rt  fc^.ji 
t-4i.<f  t-i  vtrf,.  (c  hiIi  :*mtn  m»i».  ff.  Mftrutt,  quc- 
damvcio  lircrc  incni  «j$  <x  irrationil>i!cs,rt  vo- 
luit  criam  E  icr.ird.M/z^iOj.»*'»  r  imftm.  r>  *.* 
Iicec  ij.ur  Irnufmodi  litctr  aduerfus  rcm  m Jici, 
,ir  cfti,.iut  (imjliJimpctr.it*  videtntur  prim»  Ucie 
tnciuiles,  tamcn  quia  canfar  qux Ja-n  moittfte  pof- 
fcnt  Principem  ad  conccd:ndam  eas,iuxci  fuppli- 
cationcmpams  arquara,  ciuilcm.  r.ttiomaue  con- 
fonam.Fr.inci  vocai.c(ccu  in  potion  lignihcatu)/i- 
U'M  liniUsyft  voiuit  Rclvjff  »Je»»  i.reg  tem.%  t» 
ftftt  t>»<t  d»lrr»r,-iu  I  *mm  ».  <j  mtu^vn.glttf. 
xnumr.  i.  bic  vcro  apud  not  i  fupplicatiouc  ipfa 
vocamt:r.r*3«'/f«  ciuilu. 

h.  Dijfrrunt.)  Vanas  ditTcrcntias  inter  Iiceras  ci- 
uiles  \  rcltiruttonem.tradrt  apud  rrancos  RebutT, 
d.trmt?  dtlit.eiuil  mrt.z»  gl  nm.^.a  mftqj. 
c  Vtritnti  j«»<r«l«r.)Sic  ciaufular,Si  ica  eflc  con- 
ftttertc,vim  eamcflcj  vt  citra  caufa- cognicioncm 
agi  quidquam  non  dcbc.it ,  ctiam  fi  executori  ne- 
gotiumdcmandctur,poft//.i»r/*»j>*»r.  i .  infia.gl. 
mm  •nt.de.-fii  .dtleg.Dtc.in  c.cm,.j-m  ***.*»  (»»«- 
hi)9.d»reftr.  tyinc  e»nfult»Hv»ihm  numer-  (tmht) 
iz.cumaftsiill  dt  iffii.  tU  i-.gn.  r>  *n  c»,if.  i  9  H.M*  7. 
njtrfm  fim  vt  f  ttttdit  etimm.  &  laf.  inii.qmRtm*. 
\%\.%.A»gtn*  .f»hmum.».t»mf»q.  vbi  &  Sociru 
.  fui  mum.  •  d»  vmrb  thlig  a  1 1  ofq  ueCra  uct  t .  59 1 num 
10.  &  1  s.  vbi  (uh»mm. w  tumfta.  quid opcretur 
conditio  eemina  quat  refcrtptit  eiufmodi  incft.vna 
exprefla  li  conftitcrit,alccra  gencralis  fub  audiu.fi 
prcces  verirate  mtuntur ,  quam  rcfcriptum  quod- 
cunqucadtatttar  iuxta/.r>  cum.fmdl.iul.de  vijm 
hlic  vtibidemMt»»  extcnfiu*. 
d.  Om»i»o  rel»u»t»r. )  Difponitur  hec  J c  re  *rt. 
Ai^.erdinmt.  curia-  Brabant.  vbi huiufmodidirfc- 
rcntta  icerum  rdeuamenrum  ,  quod  nos  ,  imgua 
vernacula,pratcifum  appellamus,  reqntflM  timilemt 
sionobfcure  mdicatur. 

c  I» tttfcientim  frimipemf»e»re.)CUaf\}\»  huiuf- 
modi  habtturapud  Francos  inliterisciuilibus  eoru 
vernaculis,quarum  formam  diccart  foiitam  rctu- 
lit  Reb!itr.rt.rr*.7.«r.^V lit  eimH.mrt.vm glmjf.t.mm», 
4.vbi»»M»  1  i.ad^n.clegantcr  candcm  cJaufuUm 
dccl.ir.ir.fc  &  vt  tn  poflit  indicare  in  confcicntia.fi 
nimirum,  iure  regatur.srarft»  c»}.  1.  d»  »fie. 
Dcciuacoa&icnti/r 


houi.mlct.tt.f  pmr.tir.F»rum.Exnmcsdio  Mar- 
iu.tenf.  ij  f.l>>.u  i?.,*nf.io  nu.t\  O-r^/^i  nu. 
4.vbi  h.ii>cnrcin  potcltatcm  difponcndi  fccundutn 
confcicntuui,iio.i  propnam  ,  fcd  publicam  fequi 
dcbcrc&c  idctn.i  ic  Marf.mj)r«x  crim.  %.dlge*. 
tv  »««».25  0*fr«?  A\ex.to»j.ni.fr.f»rnm  nu.  5. 
U.  a  |af.i»  l.fi  f  Hdi  ttfamtm frtftritm.amm.  1 1 .  c# 
detur  ty  Jm.t  tg*  Oulc  citc.70  num.^6.0'  j«jq. 

f.  Ve  ,»',iumiii .  )Oixunus  dc  his  fupcriusyr.  50. 
»««».  *"r*  £ontumacia,Scd  &  tn  nunorc  ttxt, 
Cff^«/.minul  euamii  quii  cootumax  condcmnatua 
fit.in  intc-rum  rcliitutianis  auxilium  implorabir,- 
jf.dtmir.tr  quenitcxt.in  vcra  etiam  contumacie 
procedcrc  voluitpolt  Bart  ibide  Coilal.  in  pnnc. 
aJeoqi  c  minorcm  coi.tumaccm  rcflitui  aducriue 
ipfim  Tcntcnci.nn  libi  noauain,ex  quacunquc  fpe- 
cie  contumactar.crad.t  QldJ.  rtftit  mimr.gr.  ; '  r/. 
l.tudft  H»  n  t  -j %num  >,6  uccl«randoi.ttius,  licct, 
Maunc  dt  rtji  i » wi».inf.i6n,.frmferimmmm  0  Natc, 
t»»f.  1  s  Jmir  nuM. \.  Intclligu  etimn  illum  »»  Ulmi- 
mar.%.  jHuli  .in.  ■  w  w.  tieim  ktStmi  m  :  r  Ac 
lis  princtpio  quidcm  icgitimc  dcfcnfa,dcin  dcfcrct 
fit  vt  tunc  rcftituatur .  non  ctiam  ii  fmc  coratoie  ci« 
tetur,&  indcfenfus  datnnctur,  cum  non  lulvrae 
pcrfonam  tliegitimam  ftendi  in  indKio.iuita  i  vlt, 
C.qmihm  L  j>t.prrf».JI»md.i»  imd.ntm  *jt,  fubdens  ta. 
men  »um  5.pofl  I.  c  #, --j  .kmm.o.tumfeqq.mO- 
rtbus  Galliar,hoc  cafu.  ctiam  contr  -  ipfum  irnnor! 
in  contumaciam  condemnationem  ficii,  fi  decau» 
faconAet  probatiombus  le^itimis. 

g,  Vtrifiem»*'»  JReburT.r«»/^M.  ttg  t<m.i  r  ,<{.  * 
rttlitut  mrtie.  1  ghjf  1  nnw.tm.  aducrlus  probauo- 
nem  ncccllariam  umiiTam  aJiter  iarfione  non  pro- 
bata,minorcm  reflittii;  quodeo  ipfo  .  quiaomifc* 
rit  probationcm  nccen;u*iani,  fatis  appareat  delar» 
fione,voluit  e  ftylociirix  fue.»#r  c.nudrit.Sc  imbi 

1.  f»  8. »«,'«£.»*«. 7.  <L  i»  f  fuftttHtm.it  x, 
l.t.rtfht  n  Knegr.  A  ..  rVer.ad  I  holul  ,(. 
5  l.ldemq.cpottalios  l»\.ml.»nmf»Jr*nq»-m  «5 . 
/» minmr.vtrfmt  fm  verfic  ftitu  m.w.n  ,jf  d,  •mreimr. 
C 1 1  y c , ,uc  ■  o  ? . »u m. 8  Mar, n t  ,  d c  m  111  f cdcfia .  St 
mulicr  d^ccnsjde  ofd.iud.p«'/.  tf.fir.  d»  tfft'1  f  k 
mnm%  t.Cardrn.Pur.eY  SC.Iimirando  «W.  1 9 \.  tth. 
a.Clabriel  lii  itt  ■itmx  ,»r  ctm.inf  t  nmm  t  &  4. 
hmitando,  auandocum  luramento  procuntcorcra 
adlttetncotrflftnioct  minor.vd  iurailct  non  verti- 
re  contraproceftumjvrrunc  aducrfus  omttTjtpro» 
bationes  non  refrituarwr  1  qnia  ficur  luramcutum  i 
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C  a  p  t  r   L  I  T.  iap 

Iat,ira  &  in  iuJicio,poft  Tholof.  ,/Vr .4t.fi-  49  f*//»  *V*£  ••.'/«fidemque  voluir&  BocY.«»/t^»/w».4« 
«;>»//.  Aufrer.altofquc.idcmqfc  poft  Cu  d.  d  c  %>t.  Quinimd  reftitui  minorem  ,  &  maiorem  ad  pro» 
fydtc.i94.infi»  copioftus  Bocr.rx.SC  i-c  ot.prt-  ducendos  tcftcs,criam  poft  publicationcm  procel» 
fertim  l*vn».  4  &  poft  glofl'.  &  doftt  /»  Awbtmt.  fus,  &  didicita  tcftificata.Odd.exacrifT.  tx.  temdi. 
f*tTAtntmtmf*btTutm*b\U(*iMm.ij.C.fi*dutr,i4t  p*rt.x.  au,ftto»  6  <  «r//V.  11.  frejertim  /Wmpi 
«<»*/.  &  Bart.  tnler.mimcr  \\.  mnnis  tmijfiem  <i.  <r>7J  poft  Innoc  &  nlios rwc.Muditu.vtr/ut 
|6.Coftal. ibidem  jf.i» mmorib.  licet  alitcr  in  hoc  >?»•»/#  r#7»»»»ii»»»/«>/r.Alciat  pofl  alios  i»L  i.§.  »»- 
lcati.it.  An-  .Fab.C//i  a  /»/  i4.  dtfim.vm.tot*  &  Re-  ««/»« ,  »«»»  71-  6"/"»  Jf  ♦/«  'P**  »cu  »/.»«•  Tholo» 
buff.//.r/r.#iW//7»».*/'/i.j/.  i,  »*4.dum  sflcrit ,  mi-  *Vc(»w/i«)i48.  f>  421  -Manan.Soc./f/s/fr .»»><?*  »/«1 
norem  Ixfum  viJiiTe  hoc  cafu  rcfluutumjnec  pra-  ttfttbtt*  ft  b  nnm.  \\6.rmmfeqq.  &  »rm.  i:<  lluc 
xin  has  fcruarc  fubtiliritcs  Cxtcru  OUfc.dtc.  158.  in  lcft.  ciui,i»  rcpctition.  r.  fraitrnttei»  f»l  num. 
/j.i4.f///w/«?1.<omprobanst.inqiiamnotabilt  ciuf-  xo.iumfeq  ^\  detifttbut  Gabncl.  tit.de  /. fltim 
modi  limitationem(fiue  cautelam,  v  t  cum  autStori-    Lb,\-tonilu  1 1. limtt*t  12.  cj»  1  5  «.  *.?,tumftqq, 

idcmquc  poft  alios  quoquc  prius  tradid.it  Alin.  ad 
ftatutum  rlorcnt.  dc  rrodo  procederd.  %,  aj.r*. 
i  ltmit.  11.  &  Maunc.latilh  fuomorc,diflcrendo 
dt  r.flt  ut.tr.  witr.tap.ifit  &fqq-  vbitamcnr*. 
166  t  um.V  poft  Barr.  in  ///.«*.  nhiuimtit.pt  xcc- 
dcrc  dcbcrc  fummartasn  cognitioncm,&  hoc  a  tu- 
dice  cxamwari ,  fi  corurdcm  teftium  rcpctitio  fit 
fit  ncccflaria  ,  &  pcr  qu;.m  p<  flit  minor  in  ca 
litc  vinccre  ,  diccns  cam  opmiontn«  m  ludicns 
obfcruaram  &  dedarando  latmt  idcmqce  fcntit 
M.trc.  dtt-  <<$.»*»».  6  infim.  lib.  '.  Odd  verd,  d. 


tare  curatons  litigcnt  minores,no  vcro  pcr  pi  ocu 
ratorcm  cum  iuramcnto  conftitutum,  nc  bencficiii 
d  l.mmer.ii.annn  omiflam  amittant ^cenfuit  Rc- 
buffum  inibi  dtcercfjium.vt  patctfiiiqtiiijcx  dcc. 
Tholof.c.ipcllar  prius adduclisfqnx nimirum  ma- 
gnat  fint  au&oritatis)  quas  fi  vtdiffet  (fubdpjr.6  id 
fortt-  dixiflet,  fcd  non  ita  mcretur  rcprchcndi  Rc- 
buff.  qui  loquitur  de  monbus  rrancorum  ,  qui 
non  obfcruant  i.Auibent ,fetr*meui *  tmb:  rmm,  vt 
idem  lanus  rcftarur  vidiilc  fempcr  oblcmri  in  cu- 
riis.t»  /»».»•, '«X  t*m  \  im  fretxm  g^-s.n.to.iho 


lofana  rcrocapclla,  fiuecuna  inftituta  fuit  vtre-    qu  fl.6s  *rt.  i\  nt,m  6ge»mfeqo.  \  oluit  hiiiuf- 


gcretur  lure  com.  fcnpto,  vt  tradit  quoquc  Bcnc- 
a>&.  ad  c  tp  .KAjiiktiut  <mvtrl>  fi  *brq«t  liitrit  mo - 
rert  «r,  x  i-pdt:  temwiff.  fubiUt  j%»m.  49.  vcr- 
fus  fin  8c  nos  latius  altbi.  Vcrunramcn  Olatc.  m 
d.dtt.ttlt.r.mm.tt,{umfiqq.p:  fl  B^rt  »/»  d.  %.fimi- 
mtr.num  6  *l*«f  H  jBald  Sc  ahos  in  /  vlt  rerfstt  fin. 
C,im  quib  t*m;»in  inttgr.rtfltt.nt .  tfl  ntctjf.  Alcx. 
ttnf.s^.fubnmm  iS-f )  %  B0cr.dtt.7t)  mmm.  «.plu- 
refque  commemoratos,  aflcuerantcr  fuftinct,  ad- 
>  uerfuspriorcmillam^piniunim  ,  venorcm  ac  re- 
ceptiorcm  cflc  minorcm  non  rcftitui ,  mfi  docc.it 


momi  lxfiomr  prob.iri  fcmiplena  probanonc,  do- 
ccns  fimul  in  hoc  praxin.  , 
h.  Ae  mu*t  pradu&iont*  )  In  flrumcnta  ad  pro- 
bationcm prodtici  poflc  ,  tfqi-ead  conclufit  nctn 
caufar  ctiam  ad  prodi'ctndi>rn  certo  termino  i  iu- 
diceconftituto,  dun  modo  res  (it  intcgra,richard, 
in  nnnot.ad  Villal  tmctm  tptn  lu  l.fi.bmutT.tr  Kj, 
Rirchoui.  itm.cpiK.ttnt  i.eoailuf.f^.in  vtr.l»fl*ti- 
mtnt»  fi tfftt.X wucxxcn&cr&c  dtnf.t  }t.  »*»».rr-4. 
tumftqq  Imo  de  nouo  repcrta  produci  quandocu- 
quc  antc  fcntcntum  Bocr  tx  tcn  tt>m(  17.  mm.t  S.r«9 


de probatione.quam  allc rit  omil  iTe  ,  dcquc  tali  ftqm,  ldquc  (ii  clit  incaufaconclufum  ,  fiuc  pattcs 

perquamiusfuumfundctur.nequcfufF.ccrcfolum  afiignata  ad  ftntcntiam  audicndam,  fincctiamm- 

tempoiis  lapfum.ear.dcmquc  com  f..teturCabricl.  dcxanimi  fui  motum  manifcflaucrir,  Mcnoch  ex 

fcrderc  diflinttiom*  conciliando,//./»  d  \  »  1.  &  com.  Iimttandcj;#/.  *riitr.  tmd  lib.ttnt,\.t*fu  141. 

j.fciititquc/#»r/./>f.».»  1  &  comprobat  K< 'and.  toto  &  amc  eum  Afin.cx  com.cnam  pofl  fcnten- 

t Unetor. f  10  y\x(cxumm»m.\>yverf  6  intcrn  inis,  tiam  probabiltcr  ignoi*ata  produci.pcr  inicgri  rc- 

/»t>  4-Odd.cx  communiori  declarando  i±  rrjt.t.in  ftitutioncm  aflercni,  ad  d.flmtutum  Floretit  d.%, 

ii  teg.partA  vmii.\6  *rt.  8.  idcm  fim  ;1  in  mniorc  ij-tmf  6.  limi tttt.i.vbi  litntt  f,eqh*tdtre  quoqto 


doccn*i  &  liccx  fcntcntia  M.iunc  dt  rtfitt  in  inttg 
t*f.  <iO  pr*ftr:.m  num.j.c»m  ftqq  etf  leiijf  harc 
dcclaranris  ,  in  Imp.  camera  definif  im  rtliquit 
Mcichfncr.  dtt-  j6.»»/.'  8. »  m  4  quauis  rcipfn  pa- 
tcat,documcnta  fcu  probationcs  .  dcquiboi  a  Bli- 
norc.vcl  etiam  a  maiore  contcndnuri  cilc  omiilns 


Ut.ut. Vcrum*r/  4<5«s  «///n.quar.do  catfa  in  lcna- 
tu  crepta  tft  rcfcrriaitr  iudicari ,  non.idmtttuntt  r 
vltcrms  ad  hocreftitutiones  fiuc  litct z  ciuilcs  ,  in 
quibus  ctiam  in  fcnatu  fuo  alitcr  ohfcruari  tcftatur 
Ant  F.ib.C  Itb  7  /»'/.1  H.dcfnit,  7  J>cd  l  ar  quidcm 
antca  pcti  apud  nos  folcnt.  ac  cum  obl.uicnc  turn- 
nihilominus  tamcn  diligcntcm  pcrfcrutationcm  mcntiin  finc  libclij  fupplicis,fcnotitiam  prius  non 
omnino  ncceflatiamcfle  j  anfciiicct  lceitimx  ac  h.ibuiflc  horum  inftrumcntorum  ,  aut  f;£torum 
rclcuantes  fint  talcs  probationcs.quafi  dixeris.an  nouc  probandorum',dcquo  iummcnto.Socin  /«  d. 
probara  illa  documcnta  vcl  inftrumenta  ,  confir-  t.fr*ttrm>t»titf»b»M  jJ-.Mauric  <*  c  i«<  mi.&t*. 
marc  intenttoncm  minoris,velctiam  maiorispof*  feq.nm.ijmfin  Menoch>«V  *rlitr  iud  d.rmfu  »41  »»• 
Cnt,  &  vtrumnegotio  fcruiant,  pct  t.vt  dthtmt,   \Mttt  tUtvhtrimpr.bmrivtUr. 

FtmxU  timii.  I  V$uk 
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i  rx  axiis    i&ivm    c  i  v  i  i, 

i.    NnttfrSb ***  fonirjis.  )  Sine-  hterjt  rc^iis,  fuluilfe  cundcm  Bal.r*  f  179-1»  i.//*'f.quod  cuno 

cuam  in  Caufa  appcllationis  ,  nonproponi  facia  inueniamus.puto  ailc^arccom  voluifle  lidd.  .tonf. 

noua,in  patna  coiv'ueuid:njria;fccus  in  p.v.ria  iu-  40 \num.  1  .it.dimp.-ruytyZmf.  ibidcm  (tanquam 

MS  fcripti,  Rebutf  d  tom.i.tontiit.rtg.  trmti.  di  re-  pracl.trc.pic  &  cruditc  doccnrcmjlaudac  &  fcqut- 

fciff.artit.3  glifl.i  f»b  mit.fygoff  4  nnm.  15.  Pa-  tur  Gail.diccns  ita  ahquando  .  contra  icfcriptum 

pon.ex  SC.&Ct\*nii&o,li9.%ttl.*t.*r*Jt'  \4ttmrtfl.  pnncipiiaducrfusrcmiudicaram.in  camera  Imp» 

Gill.ltcm  d.gl  /    num  \t.tn  fia.ti  pars  plus  pro.  pronunciatuni  mcminitTc./il.i.W/rr  ^l.  mmtr.  6. 

banerit  quim  poiucnc,  litctas  folcrc  obtincn  aJ  t$>  1 1  t.  /<».Inquam  fenrcntiam  rradit  &  Gilmaiv 

pone«dumfictanoua,&  ad  probar  oQcro  illorum  tx.SC  d  dtt  5  nmm.t9.tnmfea.l1b  -  }  <  '.%  cundem 

producjartefUuoncs.Alioqui  juris  difpoiitioncm  Zafa»/  GmUus  S,  v  qutJ ft  tmntumjtum.  1 1  yj}  di 

cflenon  dcducta  6c  probara  in  prima  inftantiadc-  I tb. &  f+,i b.Bdlon n«/ i.MOw.x.Cardin.Panf.  CX 

duci  &  probari  1  :  :ccunda,Tclla..r  l.itc  iltc.  nt  im  communiori  r#i/i/.tot  .nmm.-jtlibr.i.  aliosquc» 

frini.& Jk.z^  ulrnu.4  0*afc  dte.14  totaSteph.  zquiorcm.  8c  dc iure  magis com.  fententiam cfle, 

Gracun.Wfr  «,o  »m  »  jo  &Jtt  70  Knm.14.  Gail.  quod  pnnceps  dc  plenitudine  poteftatis  finecau* 

M.  i.«4,frwt>l  imm  8.Vtu  rf.v  t  2."«  ».  Menoch.  fa  1  on  poflu  tufcrrc  ius  perfecte  ai.quiilrt.im,  vc- 

ad  lens  didnius  cuamteftificatis.aiios  csflcs  poile  luti  ncrlcntctiam  przfcrtptioncm,auc  additionem 

prodaci,  quando  cum  inftrurncncis  prodticuntiir,  hzrcditatis:quoni.imlicttmndus  acquircndifit  de 

tonf.i^ri  nm  n.  f.twnftq  St  cxachll  tenf  ^66.  i*  lure  ciuili,  nihiloroinus  ipfumdominium  Ct  dc iu- 

d:ibitmtionenMm.\7.eumft:jq.Ca:ictum  \t\  l  rancia  regcnriuin.Dcmquead  hzc  tantz  cft  auctoritathj 

non  licerc  line  btcns  rcgijs  in  c.tufa' appcll.tuo-  rcsiudicata.vt  a  lcge  pro  vcritate  habcatur,d./.  ru 

nis,nonallcgata,allci?arc  &  probarc.rcilaturctiam  i»Jttatm,<it  ftg  iur.  vbi  apoftill  ad  Dcc.  extendic 

Rcbuff  in  yxocutw  t >nflit-rtg  g'off. ynum*9\.  No-  ctiam  cum  iniquc  iudex  dcccmit ,  id  quod  v.mjs 

ftns  verdmoribus  ,  t.intumuioila  in  prtmainftan.  modis  dcclarat  &  ZiCtimf  j  nmn.j  nmmfiq.Ub.x. 

liaopusclt  diplomatc  pnncipis  ,  ad  allcgandum  Burfat.ccf 99  nnm,\. vt quod  ca  rc  indicara  ius 

nouaftcta.v  <n  d.art  466  or.iin.cmr.Brab.  fiat  inter  parccs,  q  -x  ex  nonhzrcdc  faciat  hzrc~ 

k.    In  nmiMii  mtmm )  QuJra  iic  ad  rcftitutto-  dcm,ex  non  filio  riliutn,hoc  cfl»,  cx  non  ente  cns> 

ncm  dirficilis  rcs  ludicata,  pacct  vcl  cx  eo  ;  qudd  vc  loquicur  I  cr.it. Montan.r#/T>mrt»»*. /#^4.  difuffli- 

nonvalcat  dc  iur.c  rcfcuptum  Pnncpis  aducrfus  tmnd  vfn tmp.6.vtrfix  fmtimtim  ».  vbitamenii- 

fentcntiamqux  tranfient  in  ludicatum  ,  dcbctt-  mul  dncn  rei  indicatx  ctiftimationcm.etiam  tan- 

que  impctr.ins  rcpclli  a  liminc  tudicij,  vttext.ett  ti  noncflc,  vtfi  qua  iufta  latfionis  cattfaeflc  vidca- 

inl  ani  l.ti-ttm  prtwistbt.im  imtirtt ,  t-rrpttmo  tur,quin  ad  zqtium  ipfum.adcoquclcgitimoi  roo» 

ftltrt  dtbtt/it.C.vt  !it.  fu.dmt  tnL  xlt.  C.ftn\n-  dos  lublidcrc.&rcftius  cxamen  admutcre  debear ; 

ftmi  n>npiffi'i  l  cmnfiu  villitit,ifi.  C.  ditr*mfnil.  &,necui  ficfraudi.bencficio  quoque  rcflitutioni» 

tmp  ixfiftim.dtm-biir.Uti  Alcxand  t?nf.  94  «*».».  conuelli.ibidemqueiis  vtrf.mnmfriftir  inmt/Itgmn- 

tum  fmnn.hkr.  a.  Dcc.in  I.  rmniiimtm,  nu.  >  ff.di  ^««n,difcrtmen imcr appeJlationemjfupplicationl, 
rif-mr.tinf  198  n»m.  \ »1«  fin. tnmfta .  &t»>f  »9«*'    &  reftitutionem  oftemjcns.fcd  inea  negotij  fpe- 

nnm, ;.RcburT.declarando,i.-«».  1  totfi.  reg.  trnfi.  cicf  inquit)qua  cft  iudicatum  omifla  appcllatione, 
tU  ktsuul  mrt.vntgl*jf.6.fub >.»»>j. 4.  tumfiqq.Mc-    quam  tamcn  oronuntiantis  contemplatione  inter- 

noch./,^r  t.diariit.  ni.  t*fn  m  t.  muma  40.  cum  ponercpotuit1cs(aliteratquc(fciliccc}qiiando  fup- 

fiq i.Raudenl.rfw-i.wKW.88  &pcfi  Ohfr.dtc.141.  plicationeopus  cft)&  c.iufas  fupcrcflc  videns.qup 

m,j».  «.»5.  &fc°-  al"osque Burf.it  timf.99.num.  tibi  auxn.u n fuppcditaic qucant.contrarem  iuJi- 

x.vbi  califcncenciz  in  ludicatum  rranfictz  ncc  ex  cacam  rcflitutioni  itififtes.hzc  illz.ibidcmquc  t»f, 

Imp.  committentis  caufz  reuilioncm  rcfcnpto  fij  7  qn  motUmin0'ib»t,\\\(<\t>c  qui  minorumno- 
ccnfcri  dcrogatum  ,  ctiamcum  claufula  non  ob-  minecen(catur,vti  ccciefia  &  rcfpublica,  iremque 
ftantctali  fcncencia  &c.  cxaftifl.Zaf.aiTcrcns  fem-  maioribus  huiuftnodi  rcfticutio  dctur ,  qua  de  re 
.  -pcrfetenuiflc&tcncrequ6dprinccps,nccexplc-  plenius  Odd  i  trmfi  dt  r  8  t  ir.  imteg.ftrt  i-quifi. 
nitudmcpoccltatis  ,  neccx  ccrta  fcientia  , fed  nec  71  tum  ^iqa.rwtfotqitifiiQ».  «9.  t»  frint.&mrt.t. 
vllo  aliomodo,iu$  alrcn  qtixfirum tollcrc  vel  m-  nnm  $.tkmfiqat\n  quovcr6  diricrat  intcgn  re- 
firmirc  pofltt,nifi  hoc  vrgcns  vtilicatis  caufa  vr-  flicuuo  ab  appclUtionc.  &  a  fupplicationc.  tr  c>at 
gcret.6t  eaexpreflc  apparcrct ,«»/  10  numir  7.  vbcrius  iridcm  OJ  ' p  rt.  r  rm  fl  t.art,«.C:  f  q  & 
tu  ,t  fncj.l  b  t  vbifm»  num  aa.licct  Bald.i/i  //.  i  it,  elcganter  Meichfner.  d  Jtt.t )  „uA  um  t  iq  icm. 
ft  !itetnitm.4.Cftn'.r.ftm  nm  tofft,  multapcrdi-  4  Manru.yJ»^«/  »7,  ft}4-  latc  ttiam  Marc.  *tt. 
curfum  voluat , hoc timcnrcQc  doctnfle  , ptinci-  st.przfcrtim  n-m.  1 1  tV  17  o-a'tt.^4.  przfcrurn 
pis  refcripto,  ctiamfi  plcnkudme  potcftatis  vte-  num,i,infin  ttmiiq  rur/ms  itt.<.\ n»mtr,  ;.<«r  ittj. 
retur,  fcntcnciam  difltmtiuam   tolli  non  pofle,    li.i  ttatiism dtc  cum  Jt.rea  ittm it.t.Jtt.\6  n  s.& 

aifi^.i.W^cxprciTcfoJctJqrogatum;  Sc  iu  coa-  /«jj  matwajjarclliiuuoaiiminoiu  &  cccltiif.ad- 

ucrfu* 
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oe»fc«»m  iudicatl  fiue  fentenriim  ,  abnndequo- 
qite  rractat.Idcmqucquod  in  rm,dicendiim  in  alijs 
qui  minorero  iurccenfenttmdixi  cum  hoc  iplo  au- 
ftore, mftr.  »m.p*rtit. bona  pupilloruro  &  eccle- 
i\c.»d  ztrb  ttfl  tntto.  vbi  itidcm  fub  ttt.»pftll»ti*, 
appellarc.copiosc  dcmonttraui  in  quibus  fuppli- 
catio  diffcrat  ab  appellationc ,  8c  in  quibuseis  co- 
tientat.O^tjibus  porro  modncontraarrelta  cognof- 
catur.quibus  iidcmcotraea,  vcl  resiudicaras  pof. 
(itprtnceps  refcribere,tra£fcjt  iu  lufl.rf. :>».:  ,<e  iit. 
emlin  pr*f*t  num.j.tum  fca*     d.*rt-viM.  g/.  6. 
fubnum  i.cumftqq  Scd  &aducrfus  reui  iudicata 
dari  rcttitutioncm  cx  claufula  gencrali  ,  17  qua  &  c. 
prxtcxtu  inftrumentoruro  denouo  repcrtorum,'(i 
llnr  inftrumenra  quorum  vj&us  habuit  probabilc 
ignorantiam,vel  ilbs  vti  non  potuit  etiaoi  adhibita 
«debita  ddigentia,  Gabricl.  ex  communion  exten- 
dendo  &rcttringendo,latifl'ri/.  d*r*ttuut,i»i»ttg. 
dib.x  c*»duf.t.po{\  K\cx.(onf  84  num  *iib\.  cc»f 
169  /..-  num  1  \lib  t.&  ttnf.49.nnm.  \-  tum  *p»fi, 
M  j.Bocr.  ex  SC.  *"*r.  ^o7.v*rfic.&  -wditur  qmd 
nen Z»f.canf.ts»um.6x.ltb. \.*li*f*u*  Dixi  obiter 
fupcrius  in  tcrb.*in»u*s  pr*Judi»»ts. 
i,    Prtfcnptitmbus  )  Dixi  abundc  fuperius  rir.  50. 
fub  num.  t.  *d  vt*b.  Up(u  lemptris 
m.   Inttrintmtntum  )  Inhancfcntcjrriacleganter 
Crauett  dtunttquit.  ttmpor  t-art  ftrisen.i.cuumt. 
-non  obmjtro,de  pnncipum  luttitia  difli-rens,  iurts 
ctiam  (tnqtnt)  &  diuini  cultus  ,  &  honcliatis  ra- 
tioncm  maxime  habentes ,  non  antc  corum  re- 
fcripta  obfruart  ac  impleti  pcrmittunt  &  m  cri- 
minahbus   &  ciuilibus  iudicijs  ,  antcquam 
pcrareflacuriarurnmaiorum ,  aut fcntcntias ludi 
cum  inferiorii ,  proat  ad  eos  refcrunrur.fuerint  in- 
terinata,  dcqua  (fubiicit)  interinatione  loquitur 
Aufrcr.indccif.  Tholof.4Xj.^/«.Etcft  tcxi.tnl, 
9*fcnpt*c     ta  itu  clitit**»  emmbus  iudicibutr». 
fut*ripr*dfimm,Ced  def  rtcib.lmp.  tfftrtnd.  &  ,n 
AUthtnt  vt  nulitiudit.§,  Cr  bec  vero lubtmus  t»fi*. 
teU*t.9.m  hxc  vcrbfic  qut  f*But  fuerit  tudtx,  h4c 
fufctp**t ,  &  txig*t  ft  legittmi  faR*  fmt :  fi  v*r» 
eontrnlegtm,  *»t  ttntrnfublitum  f*Et*  f«nt ,  prt 
r.on  ftriptu  efc  iutemm.  latc  hac  de  rc  Rebuff.  in 
rcfcripti  impetratione  8c  vfu  requifita  cnumcrans 
$r*aJ*rtftript.tim.  1  esnfi-  rtg.i»prtf*t.numc\ 
&  rum- 1  j Utum  fr*f  turfus  num- 1 6 7 &  ije-ssdfi». 
sbic\ctnauc*rt.t-ghjf.iicumf»*.pr*ftrtim.i*.c\c- 
gatcrChaflen.doces  quoroodo  ex  com-&  gcncrali 
obferuantia.  &  conAfctudinctotius  regni  Ftancix 
interinari  (iueapprobari  dcbcant  literz  lcgitima- 
tionum  vcl  difpenfationuro.fe»/"  to.i»  <  dubiourt. 
x.pra-fertim  fub  num.  69.  tum  fea.  cuius  lententia 
refpondit  Crauctt  conf  591.0*1».  7.  jntcrinatio- 
ncm  nihil  aliud  efle  ,  quatn  iniiniiattonem  in 
qua  cognitio  caufar  exigitur  ,  fl  veritatem  prx- 
ccs  habentjiuxta  I  ttftutncegmt::  4.  C-fictntr  im 
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vtiv^iLfnUit.in  ftrtnm  hs r.*r9 tftf  Cfgtdtio  tt  tfu- 
t.  addens,  poft  Aufrcr.  d- I  holof -  dec  4 a';.ad  hn. 
non  aliam  ob  caufam  interinjtioncm  rcfcripti  co- 
mitti,qoam  ne  impreflionis  mt  iniufti  quidquam, 
lub  refcnpti  prxtextu  interueniat  fequitur  Mcno. 
ticu  ir.)n^o,-*r;/;,  - :  ,B.  )6  :sm  /«T-vbi,  tycfj,oott 
num  8,quando  i  ducibus  Sabaudix,  &  Mcdiolani 
nouisconfritutionibus  ,  induftx  primum  fucrint 
intcrinationcs. 

n     Contii  um  )  Idem  fcre  apud  Barauos  ,  vt  pet 
Mcrul-  praytH,a»nd.lib  4  dtfltn8.*.fect.*-  tiru.  j  < . 
t*p.x.num.t.  *rc*p  %  »«w.j-Sedlonge^aliud.ipud 
nos,vbi  ex  ordmar.curix  Brabant^rs.  47i.debcnt 
intcgri  rcftuutiones  interinandx  feu  refutandx 
conimitti  ciuitatibus  Metropolts,  aut  territorij 
maioribusrribunalibus.  Quibusautcm  in  Francia 
dirigantur  refcripta  lat c  Rcbuff.  ind.pr*f»t.dt  ref- 
ftrip.uum.tx.eum  feqii.vbt  n.  6*.  cumft**tippofiiitt. 
Iitcr.is  luftitix  Impcratoris,  Regis  ,  velaliorum, 
caufx  cognitionem  deliderantes  ,  iudicibus  tan- 
tum  regtis,&  magiftatibos  dirigi  folerc:  nec  vale- 
re  regulariter  in  Francia  nifi  dirigerentur  iftis, 
imo  forc  abufum.  vt  i  ••'fuit  fenatus  fuus  •.  ab  eo- 
qoe  annullatas  fuiffe  Iitcu  -  direitas  appariton; 
quia  caufr  cognitionem  rcq  «rebanr ,  quam  non 
pofTitjftehabcrcnifnjntlitci.  ftatus.  vt  illc  la- 
tius  i  addrns  alias  litcras  folam  exccutioncm  re- 
quirentes.appariroribus,  &  feruientibus  fegis  fiue 
Imperatoris  dirigi;&  abeis  Iitcras  cxcquendas  il- 
las  efle,non  ver6  ab  apparitoribus  baronum  ,  vct 
aliorum  dominorum.idcmque  dc  his  etiam  tem- 1. 
etHfi.reg.tr  *B.de  lii.timluirt  vgl  j  nu-  6-&ttm.x. 
ty*&,dcrefitt.*rt.\ ,fl  •■rtum  *o* 
o.    Rtr*rd»ttprorejfm  ) Rebuff.4*  trrB.de rtfiit.*r. 
1  £!"f.  '/"* »u.t4.t7.&  it vbi  hniufmodi  cxpen- 
fx,vtdicunt  pradici  ,  deiure  dcbentur,  &  larii}| 
tr*S.d*exf*uf.d*m».&  mttr *rt 4  gitjf.im.ssmn.  4. 
viinum  J.qu.indo  cxpenlx  loluuntur  ratione  fob- 
terfugij  &  proceffus  rctardan.tunccxigantur  (icut 
expcnfx  contumacix,  natn  &  contumax  rctardat 
proceflum  tn  non  comparendo,  vtpoft  B.ild- »»  /. 
f*nc  mns,in%.&*.aut)i  C  deiud-rcfpond\t  hoet- 
eeitf.tf  fubnum.%  &n*m  aj.Adcoqueappdlatione 
expenfarumratione  contumacix  vcnire  nonfolu 
expcnfashtis,  &  rctardatiproceflus.venim  etiam 
damna,intercfl'c,fc  dctcriorationes;alitcr  atquc  m 
expcnfis  viftonx,  tradtt  poft  alios  Iaf.  jo  /.  ptcpt  • 
r»ndum.*\.fm  tuttm aiterufr*,fub  num.\\.  C.  Jt 
intLin  \  fencimw,  »um  %.C.eedtit  de ,ud.&  tvl  \. 
%.vit  n*m  Ij  ibidemqtic  Sociv..*um  l-ff.ficnit  iut 
dictnti  n*n  elttmper.  !'•<  l:i  *»'«•  <  »  fub  num.6.  Rtbujf. 
tom-  X  cenfi.rtg.titrtS  de  txptnfd»m.& int.  *>t  % . 
gloff  1»  t>u>»         inalijsquoqucmultis  dirTcrtc 
doccns.vti.pof)  l.if.m^ -^  t  f . mm.  1 5  aliosque, 
inco(licetde  ftylo  francic  nonfcructur )  q,  6d  in 
expcnfis  vi&otix  computentur ,  quas  domj  tecif- 
I    x  fct,non 
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f«,non«iaminaliji,i»«rw.»W#!«»  l-jf-  vn.fr*- 
f*riimnum.\A*Cr  i;o.Alin.dccUrando,<Hi*i.  ilntut 
Flort»t  .dt  mei.frotedt»dt%.  t\  ctf.  ;  num.io.  cum 
feqq.GtA  li.t.ebftTM  15 1  ,f»t ««14-  Monter.Arag. 

•  <  sf*bn  j  7 .  dicens  cxpcdiiam cflc, atquc  com. 
doct.traditionera  ,  licec  ali.cr  fcmiar  4V  diftinguat 
Te  laur  dtcf.-.f.b  ?.«  ^.o.mfeqq.  qui  dc  huiufmo- 
di  cxpenfls  infupcr  pneclarc  agit,  dtc.  y^.tot*.  Scd 
nec  cxpcnfas  rctardan  proceftus  refcruari  in  finc 
litis,fcd  in  quolibet  articulo  qui  proccflum  impcdic 
Ticrori  rcfici  dcberc,  pcr  l.penult.  vbi  Bart.  C.4* 
fruS  t-*ur  txptnf.l  ii:n  inc.  p.fignific/intibm.nnm. 
i  s.d*  Itb.obl.  My nfing.e  dtt gi»*'»lit*m.r*  imp. 
etat  2  obfi j,  ttt*. Neuiz.r»»/" \%  n»m.\%.  Gaill.  d 
•bf.\%\ »um  15.  vbicar.tm  expcnfarum  rationcm 
tantum  habcndam.quar  fiStx  funt  111  articulum  rc- 
urdantem  proccflum,  non  ver6ad  alios  extenlio- 
ticm  faciendam,  pcr  ttxt,  in  t  i.§.  fi  quU,  Sc  inibi 
Anchor.  »»m.^.d**xcept.i»  6.  &  qux  huiufmodi 
cxpenf*  &  quomodo  taxandx  tra&at  vbcxnmx 
JBoc'r.i/.fe»/'.i7.»*i»»  f.cutnft^q% 
p.  luitcu.)  Expcnfarum  taxationem  iurifdiaio- 
nis  effc,fecundum  Dod.  1«  i.im-ftr\»m ff.dt  luttfd. 
emn  iud.  idcoque  fieri  non  pofle  ab  co  qui  nullam 
habeatiurifdiciionc.  vtcft  &  actuarius  c*  graplie 
rius.Rcburf  d.tr*cl.dt  txfenj '.d*m  &*>uer.*'t.S  gl. 
vn  num.x.xbi  n.feqq  quomodo  fien  dcbeat  latiut; 
jdemque  voluit  fiaro  ad  ittflit  titjdtfoc»  ttmf.ltti- 
Mii.ttmmrn:  fmr.  5  x.wry <i*cXfref**t&  treit.  Rc- 
u fT tr*il. deftnt.pouifi'»  mU.  j  .gl  %  n.  \ o  &  dtf*n. 
txtcut  »  i  .^t  g.n  to.i  m.i  tx SC.  non  poflc  cxe- 
cutoicm  cxuciifurationcexccutionis  etiam  coram 
eo  facxas  taxare.fcd  rcmittere  debcrc  ad  fuum  co- 
mittentcm,alioquiexcedercdicatur.  Quibus  con- 
gruitquod  fcribitTcfl'aur.4*  det.6  7  .*«.6.folcrc  has 
omnes  expenfasarburio  iudicis  taxandas  rclinqui, 
fccundutn  tcx  »»  d.l  /»#*/f.idcoque  fien  primo  U> 


X  V  M     C)  I  ▼  I  ftt 

qui*«ionem  per  partcm,  deinde  tatam  per  iudice» 
pcr  tcx  m%  epe.ttt.eutht»  d*  tudtc.tit  10.  ceUut  6. 
addcns  idco  inolcuifle  praxm,  vt  adhibcat  in  fen- 
tcntns  fuis  ditfinitiui»  «Uufulam  ,  SmIm*  ntlut»- 
x».  &t. 

q.  Ntttnrumfiriptm-Mrxm  )  Rcbuff  ex  SC.decln- 
rtmthi.tr  mii  dtrcftr  »*t  1  gl.*»».i  5.  Pap.  tx  SC, 
deci.uando.inarcft.Gail  *sr*tt.j.&  fitf.lt  9  tit.it. 
&  »Ttfi.i  tit.it.  Ant.Vab  Jiftingucndo  tamcnex 
(ciutus  fui  Kylo,  Itbr.T.C.  t  tml '.  .1  d*fin.\%.& dt- 
fin  6\. 

r.  Pnr.  MuHctfa)  In  vna  cadcmquccaufa, rcftitu- 
tioncm  nnnon  datam,  faccrc  vt  aducrfarius  in  pri- 
flinum  iiatum  rcponatur;indiucrfls  caufls  noivat^, 
Coftal  poft  Birt  in  /.fiiiiiiwf,!  8  jf.Vriwi/ »r.  pcr 
illum  tcx.  &l  que.i  ji  n.i»«r.  %.r*fiu*te  eed  tit.tum 
<#-.w<i'.clcgaiitcr  Bivet. dtc.  «4 7,*.  ta  tnfi».  Arflic>. 
linutando  ,  mmoic  ub  dolum  aJucrfarij  reflituto> 
dte.zto  n»m  6.  Sic  icflituto  minore,  vcletiarn  ex 
tuita  caula  maiore ,  ad  producendum  nouos  teflcs, 
vclinftrumenta.etiam  poft  pubticationcm,aducr- 
farium  pofle  (imilucr  vti  tcrmmo  minon  ad  pro- 
bandum conccflo,  Oc  adidem  intelligi  rcftitutum, 

Eertex.i»/.^#.«tf  C.dtt  mj.ininteg.rtB.fet.Si  ini- 
1  Do€t.  aliolquc  Gomez,  vnr.itftl.tom  1  M/.14, 
num  5  *#r/.addetamcn  Capyc.«*  SC.dec  17  j  tot»t 
quando,  fcilicet,  omiflio  probanonis  minoris  fuit 
caufa,vt  maiorteflcs  non  prodt.ccret,vr  poft  Barr. 
&  Alcx.  i»l.tt%.»u+tt»tit.Md  fin  ff  dtnentoftr. 
«««.aliofque.ait  Gabr.  tttul.d*  le/ttb.her.  1  centluf. 
tt  l  mitjt  n.num  \a^tmmfif.  iatif.Odd.ex  com. 
diltinguendo,  extcndaidu  &  rcftnngcndo,  d>p»>t. 
1  qutft.ctf  *rt.  \  \.q>  w.num  5o.f*»»/#f<j  vbi  etia 
»rt.g.&  tojtum.  x%.tum /*^<j.dc  rcliquis  his  accu- 
ratifl'.  Scdbxcfortc  omma.prorci  dignitate,  vtili- 
tatc,atque  frcqucnria.m  Dci  honorem,  hic  tra&a- 
uunus,(oiito  prohiius. 
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Dc  compctcntc  Iudicc. 

S     V     M      M  AE. 


1    !/*>«»  mttntnturuA  vidtr*  d*b*t.  *n  J»dtx  fit  remf*tt»t. 
%    ln  Mctiontbutferfowlibut.  *Jor  dtbtt fec>ut ferum  r.i. 
I    iBMfttombm  rt»ltbm,»ctor  fequ.turlu*Ui*m  leciMiritfutt. 

1»  c*uf»  m»trime»t*lit 
In  c.  u  .t  ttfi«mthtArtit. 
»  cnmis  h  iTtftOI- 
l»  cufis  fimtniMtit, 
I»  matert»  vfur»rt*. 
Inadul.  eriit. 
ln  feriucMtieHibut. 
in  mctitri»  nouttMik. 


Kew  ctremtlimo  Ju 

*H*  cenutntri  fo-.efl 


Digitized  by  Google 


C  a  v  r  t   L  I  I  I. 

j    lm  cattfj  imrmmtnti  prtBandi,  tmici  ccram  lu  tite  lcceftmflico  ctutttni  t,Wtnt>vt  iffe  tffrfi', 

6  ln  co»  rj  rhb*t,Rcni  e  mtt.trtpoteft  to    m  Urn>  iuiict. 

7  ln  Ma''fui:s,R.tuc  nuenir,  p  f  i  a't  ud  mm,  muit  hd  c  m. 

S  Rttt  ju:  m  tltit  t  *ri>J,ciien>bm  futitjl  ,vb<lntt  ccr.u  r.  r  f  tejt. 

9  StuMnrn  in  1'niuer.ta  tbm  ctuntu  tm    um vbi votttttt. 

10  Rttu  mmi  iti;mbon*  tn  m  t  .nbm  prn.i.t^iat:*  rr,fl.,rt  pcffunt4 
(l  InftutmltjHt  omitife  ui  d  b  nt  Cwi.m  rar,mm 

1 1  Pofiefio  inm  itminBrari  tabtt  i  P  inap*  ,»ut  ab  trfitti  Cnfilio. 

I  }  Rtns  tn  fuittjji  nt  vr.incrfmhcon  tnt.nd  .-  tff  »  mi  ,  u.iic  m  loci  dtmllt  mtrtmmri*. 

14  R'Ut  ita  ipotti  apudtwn  tmtuemru:  ft  fu  mifit. 

M  ( '  ru'  ntn  Poffunt  ft  tmmtbm  /*  iitibm  fu  m  t. ,  rt. 

1 6  CUriei  vniutrjttatum  fxeidtbtto- ts »i /».«,„  v  ■uurtftattm ettart  fojfumt, 

17  ttrtmm  'eitmnon  haient ,xltaut  eonu  n  n \aff.m\t. 
jS  i  idu       miffi  (uos  dtbttorts  vlijut  cor.uemre  pcffunt. 

19  Caufe  prthil  ^iataftjuw.tur  cmfiltum  Prinufii. 

20  ImMct  Rijia  g»ntt  m  ttic.rt,adir  Re»m  co  ram  fuperiori  ttnutnitt. 
>  1  In  mattrtA  tomprcmifii  rtui  adtrt  dtbct  a:  Lttrum. 
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QVicunque  iudicium,litcm,  fcu  nroccflum  in- 
,'titucrc  atit  intcntarc  voler.is  dcbet  prius  an- 
tc  uutuutionem  diligcntcr  vidcrc,an  Iudex  is  co- 
ram  cjuo  proceflum  inltituere  cupit.fit  cnnipctcns, 
&  adcognofccndumde  caula  legitimus  ,  vtfupri 
dictum  eft.r^.17. 

Pro  quofcietsdum  eft  .  quod  iuxta  confuctttdi-. 
ncm  ,  aut  iura  fcmpcr  in  acttonibtis  perfon.iltbus, 
actor  dcbct  lcqnt  forum  rci  (.»}  l.Adit ;,  C  dcrfi. 
iu.iic  ad  lioc  cft  reg'.la  tradlta,  m  ca.  Chm  fil  g-ne- 
r  ile.dt fo  Comftt  tum  corei  dar.  tu.  Qu  itc  1;  quiS 
aliqucm  conucnirc.  aut  in  mdicium  cttare  volct, 
fiuc  clericum  fiuc  laicum,  hiceum  non  cit.tbit  co- 
rr.in  fuo  IuJic<  ('ufi  vtriufquc  fit  IuJc )  fcd  cornm 
ludtcc  Rci  citandi. 

Et  in  actinnibus  rcalibus  actor  dcbct  fequi  lu- 
diccm  loci.fib  quo  bona  fitalunt.  (b)  autrcpcrta. 
Scd  qti.imuis  ifii  rcgula  fit  gcncralis  ,  jf|  multis  ta- 
incn  fallit  catibus,  lciliccr,  in  q<iibus(<-)  rcus  citari 
poteft,  non  coram  fuo  iudicc,  fcilicct ,  in  matcnis 
liuc  caufis  matrimonialibus.  {d)t.  Exlitcrittdeci>t- 
f*ng  &  mSuufmt 

In  caulatcftamentir.TM » ntbitt<y>  c!o»nxes,  tx 
dittil  m-nt  dtcaufishtffeos  (c)ea./!d  fboln.ljm, 
tx  de  htret.  ln  Simoni.i  ( )extra.  de  S,mtni» ptr  tt 
thm.  In  matcria  vfurarum  {;)  t  frt  tcnort,cxtr*.dt 
vfur  per  vn  m-rfum  ti  nlun. .  In  fornicationc  Sc 
Boulteri O, (b)e. l.tx,  ,ii  ijf  or,//«.Inmatcrianou;ta- 
tis  &  fimilium. 

Itcm  in  caufa  iunmcnti  (••)  pr.rOandi.  In  boc 
enimcafulaicicor.im  Mdttc  EcclcfiaftiCo,  (t)  St 
curia  fpiritualt  pofluni  cor.ticniri  &:  t  omptlli  ,  fi- 
cutt  ipfi  Eccleliafiici  fortiterfuitnicnt,  tx  dtfen- 
dunt. 

•      Itcm  in  contracttbus,  aut  promiflinnibtts  Nam 
Bcns  potcft  ctiam  ccnuenin  conm  itidicc"no  fuo, 
qtiando  rcpcntur  in  loco  cor.trifttis.  r/)  atitpro- 
nufsionis  folutioms./.fc  .rt>  abfcn tjf  deinitt. 
ihaxit  tiuii. 


Itcm  in  Criminibus.&  Malcficijs:  Naminma-  7 
tcriamalcficiorum  Rcus  conucnin  potcft ,  lmo 
cttam  apprehcndi  vbiquc  locorum,  &  aquouis  iu- 
dicc  vbi  rcpcrtus(p.)t*ucnt.  r3tior.ccriminis  com- 
mifli,fub  cuiufcunquc  dttionc  is  luent.  Autcjitica. 
J$tt»  tn  pnuinc  a,  ti.  vbi  tti  criminib.ngi  eport.  ty  e. 
±,».ili,:iefo>o  contftttnt.  Itcm: 

Quajldo  Rcus  plunbus  ac  diuetfis  itirifJtclio-  t 
nibus  fubicftui  cft.tt  m  inadorum  optioac  cV  tle- 
clior.crcum  conuertrccoram  fuoitrdice,  aut  vbi 
▼  olvt, ;'»;  vt  d  l  h±ta  mlfens. 

Scd  hoc  f.illit  in  Stvdcr.tibus  in  vniucrfit.itihus  9 
priuilcgiatjs.quiaipfcmct  tbi  optioncm  (<■)  habet, 
Vtconucniautur,vcI  cotam  fuis  iudicibus,aut<ora 
iudicibus  vmucrfitatis. 

Inllandria  in  ctuitatibus  priuilegiatis  vttintur  10 
modo  proccdcndiper  arrcftum  ,  fcilicct,  vt  pcrfo- 
nam  citandim  .irrcflent,»cl  fiftant.aut  vtarrcftent 
ipfius  bona,doncc  is  arrcftatus  cautionc(p;pr.Tfti- 
tcrit,q-.i6J  ibi  iudicio  fcfc  fiftet,&  ftibmittct.  Quz 
cautionc  facta  (q)  dcbet  runc  ibi  rcus  rcfpondcrc, 
tamctfi  non  fit  ilbc  fuus  ludcx. 

Sic  quoquc  jn  matcriis  fiuc  caufis  feudalibus,  , . 
omncs  rei  tam  fpiritualcs  (r)  quam  feculares,  rc> 
fpondcr;  dcbent  in  Ctiria  fcudali  fiuc  parium  ,  id- 
qttc  dc  rcbus  concerncntibus  ,  gut  ad  fcudi 
proprictatem  ,  aut  feudorum  dependentiam , 
quamuis  ipforum  pcrrona:  ibidcm  non  fint 
fukiectr,  ncquc  Juftitiabilcs,  exp.Cttttrnm^txtrm 
Ht  m4it 

Ovncsitcm  in  poflcflbrio  dcbent  compirerc.ja 
coram  Prinripc,  atitcoram  fuoConfiho,  (j)  fcili- 
cct  ,  q  nndo  talc  poflclforium  inftitutumcft  pcr 
Cotnpfa  nt.;mautmanuicrciitiam. 

Reus  ctiam  potetl  conucntri  conmalieno  ,non  1? 
fuo  itidtcc  in  matcri.i  fucccfl:onis  vntucrfalis,  fci- 
luct  corameo  itulke ,  vbi  don  us  mortuaria  fita 
c{\J,V,Mta,C.Vbijidtteimt>.if  r*-icf*itet.  ,  * 

1  |  Sjmi- 
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,  «Snnlirer  &  reus  coueniri  poteft,  coram  ilieno  lu- 
diee»quandoinahumludiccin  ,  autanosl-idiccl 
eonIcnfir:,'/Jiur  qu.mdoomnibu»  lud.cibus  *:  iu- 
Ihtiis  fe!c  luUnnfii, 

t<    \  allit  tamc  harc  fubmilTtO  m  cler.c.s,  r»  ^ui  nc 
qneuni  lcfeomnibutiiHt«i»»iuritaiaiOfnbM  fiwc 
iudic.bus  fubrotttercac  fubijcerc*«j*Xwj&*fl*s«?1> 

'r*  tlt  fo.  tomf  t,n  . 

16  Rcus  etUin  potcft  conuentri  coram  non  fuo  Iu- 
Jicc.  Gaftot  taliS  litquipriuilegii.t*  l,l>crtat:s  ha- 
beat.ficuticlcrici  itudeiues  &  r.fd.nrei  inpriui- 
lc  ;ia,a  Vniue*fitatc,qu,aid  facijnt  ratior.c  pnu, 
Ie-.ijvnincrfirat!$  ,  f°"  r,t  Cj""x  '^bitorcm  cqn- 
■enirefx)  Stcitare  vbir«Sdenil.neT>aode,SpccMl. 
ia  tu.dttffpf.i  <Ur inadttionc  St  ccrtceopnu,- 
Iroiovtnntiir  lcho!  Mi-c  1  oiMii.cnics .  n  eos  q'  i 
inaaduorinndicruM«crhabitant,quodprtujic»»tr' 
ipfii  perprmcipcs  «t  Ponuficesobftudioromta 
uccm  til.  contcfl'  m.  . 

17  Debito<e*  vagabunJ.  (*.)  rlfl,n1  infcrt,s  °.bcr' 
r.v.ccs  fcd.bus.CJf  v.x  vrp,  mi  ccrtum  Joui.c.lnnn 
hibcnrcs.il. eti  m  vbiqt  locorum  coitucmri  «>ol- 
funt,  Si  cotam  nrani  iuJkc  vbi  rcpcncntur  nc 
rrcditores  mdebitc  fia».d.irentur,arg-.rner,rn.ir£. 

fiZb.tOr,,  f,,H  .      \r*H  .  0>  fr:dll#     vr.de  IS  VUl- 

ktmiUMgtmn*»  lc.Ou^d  tno>->l-l.\.C 


k  r  M    c  i  v  i  t, 


pcrfona  primlcgiata  potcrit  dotem  faam  confuetu» 
dioariam,  oui  M.ud  4««*  profeqoi .  &  rcumconue- 


it 


nirc.aur  conm  1'rincipc  ,  nutroram  loo  Concilm, 
«utcoram  Paril  us  cunar  iiuc  vafallis.aut  etia  cora 
alijaquibufcui  q.  cn  d.dbus  ,  ad  fuam  iphusop- 
tioncmaut  clcctioncm  Atque  ita  cft  ccnfcndum 
Jc  alns  pcrior.is  miiciabilib  •$  omn.bus. 

{temrcusconuentri,  &  rcfpondcro  dchet  Prin- 
cipis  confiho,  deomnibo$priodegiatwf*J  cau- 
ii<  velufi  Jc  violitioncpoblicx  tiiici  ,  lalucgu.ir- 
,Ii.t  fiue  fccuritatia ,  dc  ftcto  fopcr  fa&o,  dc  ge- 
ft.ins  armn"  prohibitis  .  dc  ctatis  atmis,  fru  - 
mentis.  dcque  cduciis  equs  cxtra  patriam,  de 
opca11naho»ibua,&dcal«S  limilibus  ,  qu-indo 
res  »H*  annum  «tcdierunt,  aut  quando  Pnnccps, 
a,t  c.us  coiil.l.um  Jc  ca  COgnitionem  prrucnt.o- 
oSZ^  JSA*   "  Haheot  aut  quSdqPrincep.  ob  ccrrt.  cau&s.ibi 

.r  V.     nc.-f,;|Um  pctagi  voluit  ,  &  Loir.mmt, 

Sic  ctiara  rcus  cora.n  afloris  iudicc  conuenm  *w 
potcrt, quando  iode»  ordinarius  Rct  aftoriTecu- 
fauit  ius  (t)  reddcrcaut  it;ft;ti.'m  adminiftr.ue,  ruc 
ciiim  is  Rci  ndcx  .c^ori  mcrito  fufpcaus  cflc  dc- 
bct,«  bq  icJ  protcftari  potcritactordc  recufatio- 
ne  &  ab  corci  iudicedcc!mare,&  rcuad  lupcnore 
ludicbm  cit  irc  c.  <i  ut  tgmti  txtr.  dtf  rj  ttmftttn. 

In  miicr.a  quoquc  corr.promifti  rcus  obligatur  u 
adircarbitTiom»ra!ir#de*»«V.pertotum.ha  c  om- 
niiS:  nu.lto  plora{rfJ  ^bcnturm  Spccul  «»/«.  dt 
r.t. 


Vidtuncn  fccusqoam  mifcrabd.. («j  quxqoe  'W"»*"'*"'* 

ANNOTATIONES    NIC  THVLDAENI 

I  N     C  A  P.     I.  I  II. 

■  r  «af        ub  m  m reftatur  vid.flcltteras  conce* 

a  O£00!ariJ.r,  -r«l  c,,,nit  -^  cinccii-uia  Jo^n,  tcmPor,l,bus  contraclc- 

|V,.Socin.fentorpoO^/i  ™\U™X*  ricos  proceufuam  mbuto  rernm  immobiliom. 

In  adJ.,rt«. r^o«>i  pn  utt  c  »h*.  7. .<nm  /  tt[„cm>non  r<,luto,pcr  tcx.  (fccundum  vnum 

d,  for.  ,tmptt.  Socin.  ,«n.  I.mi.a.  d-  ,„,eUeftom  gloff.  ib.dcm)  »  r,f.y<  rrslo/o*.  W 

/toif^  ,C,«ro«fl»r.Rcbuir.^ «J»    <T  ,.vb,  tamen  cxccut.oncm  ficri  de- 

rpt». ,  rr..^?.  t r  /-.c      tmm**  ter   »*  «  /  i  J. f  rebui<aut  c,rum  frat1ibus,non  autcm 

l.Jitbititm.9*tm{f*  *'*'^*\+m'v*J;m  ,nat„sbon,5,llorumm..b,l.bus,qui  fcquuntur 


„  dijsbonisiUorom/pobilibusjt, 
afi«i»^^)»?;4^'^^'   j  pcrfbnam.comqoaee^gaudentpriuilegio.lb, 
tendcndo  &  lim.tand..  »«m-  X  C*xm  .    1  t,t     jCnuiuc  fetus  in  oncrc  rcbus  anncxo  non  pcrpc- 

^.W;.««^.cV  ^BcncJicU.m.tando^rrM.    ^JX^^aat.onem  habentc  ,fcd  vat.a- 


«wp.W.v-  mtttufttrt  l  */.wi.«T  v<"',",  • «"  ***' 
aJ«.t  S«.t^Wi>sA«^<  »^*,v..vb..hoc  gcneralc  m- 
tcromncs  eoiufcunq  .elWiotconditionis ,  mxt* 
U.CJciM  tfdcJtm  i.i»d.  JiJ». 

Lr.Socin  rJLcxtcndcndo&  re^oeeo do  Ijtiff. 

SoSun  iccUrando..r.i..o  /^'»'  <•  A|c ,at 
sW.  J  5-^'."^  '/»"i,>4  C^'r"  """""  J  *„  1  w 

p-«U»d^.4.^M.M^.^ 


pcr 

Jcmq 

tuo  vniformcro  priflat.onem  habente  ,  fcJ  vat.a- 
hilj.ytfuntCoHcftx  ck  talca-.Er»»«>.46r»'»«M'7- 
,dcm  m  adionibus  mixt.s.  Item  a«w  7»"»AB  {um 
Octn  Hancopmionem.quodprorc  prophana  im- 
mobili.ccclcfia  &  clcricus  traha.uur  inaclione  rc- 
ali  coramfcculari.in  Francia  fcruan.vt  &  idcm  af- 
fentloann.  Gx\\.d,t.%x.  &  txSC.i,tit^Wtt 
Chaircn  ,f itnfit  t*d  Bu  g  tttul.  \  dt  tnHtt  %.yU 
vtrb  sUlnUgtMt.num  yt.Imbcrt. mjiit  Jtrtnfl  b. 
1  tttp.zi.tHttx&glfRcbuffinfroam  tonflttut. 


c*p.l  •ttmi*.    «  v  *  ^  omniuIn  latifl.  Bocr.  limi- 

Comit.flf  Holl.ldcmquc.nccclc(,a&clcr,c,s  vo      an    '  jcurn>perf0nah  actionc  hypothc- 

lu.t  Bcncd.a.lat.fl  inc*p.  **"  ' £   car  a  aJi„0aa conucntumcQramfccuUri  iud.ce, 
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vt  etehirographo,ifcagnito,pecuniam  folucret, 
velhypothcc.tsauitioni  pcrmittcrct,  ibi  fe  dcfcn- 
dcre  dcbcrc  curiam  Pari/.ex  appellat-onc  ccnfuif- 
(c)  n  l.ztidstor.md  fin  dt  indit.  coptofe.  Tiraqucll. 
dcchrando,  dt  tttr.troxtm  §  *,  i  j/ >jf  V»  num,  8(\ 
tumftqi  Mynfing.  diccns  hanc  opinioncm  cite 
communiorcm.dk  m  ludic.jsfccularibus  rcccptam 
t0tl47.nHm.i6.&  tx  SC.ttAt  l  .obfer.rl.r.um,  2. 
cum  feqq.  hcct  >bi  contrariam  opinioncm  com.fa- 
teaturquam  probant  5c  Panor.  Tclin  &  alij.i>  cmp. 
qualittr  &  qn*n  lo.de iud.Socin.\.\t\lV i  i  d.rmp  fmne 
fieptfcofiin  9  Jeclirat.i-w»  9  infin  cum  fttfi  .M- 
flut  det.*.»um.s  .OUrid.d.ionf.Si.  *um.  6.infn. 
RoUnd.re»/'  a ?  >»*»».  n.M.i.Crjrtcriirn  Paul  Buf. 
m4l.i  num.tt  fit  fcarf.diftinguii,qi<dd  aut  rcs  in 
controucrfiamduccnd  teft  fpiritualis  fcti  eccldia- 
ftica,&ctaric*sforumlaieun  dcclmct,.iutnon  cc- 
clefiaftica,  &  laicum  .v^nofcerc  cotjatur :  quod  ira 
diftinctc  moribus  obtincreaiTerir  inrelligit  autem 
remfpiritualem  l'cu  ecclcfiaiticam  (opinor )  quam 
vulqo  vocamus  meie  ecdefiafticam.vr  puta  obla 
tioni itn,  vcl  dccimarum  ccclcfi.ifticarum  non  m- 
fcudararitm  dc  quibot  \iti  Imbert .nfitt nt,fn *nf. 
I  b  1  c  p  11.'»'  "» ' &  abunJc  Chr.flirn,  r  »/!  45. 
pr-ftritrrnw»  °  t-.  m  tqt  Atquc  nJco  fi  Ir.icus  ne. 

eerrcc,3  fe  pcft"tflas.&  a  derko  petirjs,cflccccle- 

fia?  vcl  dcric«t»''\f«  c.'f  pthrititx  mt  defor.com- 
ttr.impcxrantur in curia fcnatus  Brabantini  diplo- 
n-.ata  principis.quaslitcras  &  mandata  callationu 
vocant;  quibus  mdicibus  ecclciiafhcis  imerdicu 
tur  vlrcrior  cojmitio  contra  I.vcum;  fcd  cum  con- 
ucnire  Jcbeant  ,  ln  loco  fitiutionis  bonoruin  in 
Btateria  decimarom  (f*  &  dc  ciofmodt  literii  in 
Gt!lii,acir!ateC!>flfl'e  mdc  nfi.tt.  hnrg  ttt.  t .%  6. 
fubn  tmUs  &d.t>*f ♦'«./**  >»''•&*»  t.cttmftqq. 
Imbcrt.r»' ra/.is.i.j  j/  jf.tr* H  cau~m\ttr,  t^mnimo 
in  calcc  fupplicatioiuim  rcquiri  curtm  i">!ct  procu- 
ratoris  fi  "c.ilis  in  caufi  admnctio.pro  conieni.wo- 
nC  iuris  ipfiiiS  principit  Qtr  princcps  nofter  in  >. 
tt  tic  1  mddi.i»».CaM  inaugurationis,difcrt«>vofuit 
ecdefUfticos.  trwni  mndtn  caufarum  cognitionem 
habcrc.fcilicct  de  vahditire  vr!  ima'iJitatc  tef'.-.- 
mcntorum.rontnctimm  antcnupttalium,8l  dc  bo- 
n>s(qurc  voca  )  amortifais  TucmaJmoduin  Sc  in 
Galli.t  gcneraliter  projocari  folctab  ccdetntlicis 
iudicibui,tanquam  al>  ibufu,ad  partamentarcs  cu- 
riis:vbs  fcihctt  q  i  di  -a  m  diunturad  icrfus  t»rw»- 
maticam(q  i.»m  vocin  )fan£tioncm,vd  c:>nTa  rc- 
a>jatconftituriones,aut  tcme-c  libi  ven Jicant  rpa: 
fcmpcr  fucrnnt  fccularis  iunfj  ftionis.Coraf.  SC 
Cf.t.%  r:i».(  i  intriic  Annr  TAoV>.»vr  iui  I  b  }.r.;/>. 
S  fr  /ertntverjh  fr*Ti'i>.  AJ  dcd  arationCm  ta- 
mcn  iftun  ?  art.i.adJnionistotiusque  huius  ca> 
pitis  lideaniorconcorjtti  fub  ann.  1 541  inter  rc- 
iicrcril!f.Le<'J'enf.inr;tlitcm,&  princtpcm  vcl  Tc- 
natum  Brab.  C^jar  (jtiidcm  concordat.ijnoutifimt 
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etfam  comprobatur  per  ferenilTcelfitudincm  fu.vm 
gratiolifl  pnncipctu  ac  dominum  nofirum  ,  m  or» 
dinac.curix  Brabant.iirr.  jg  9.»*  fin. 
C  Inqaikm.jSpCCict  cauf^rum  ccclcfisfticarum 
&  fpiritualmmcnumerat  So/.m  fcn.lariiT.r» caf.li- 
at  tx  fufecfit  fubnum.  9,  tumft(\  \.  defcr.  remftt, 
Mvmx.deorJin  iid.pirt.i,dintnif  t\.r,H.i  &  di- 
jiinH  t-.nt»m.t.inf.n  fum/ej.&  t.atnfet)  RcbutT. 
d  trsH  xt  Imu  nynconutn  cor  etd  f.f-tm.m  t6.  & 
inccnt*id*t.ng  Fr.inc.tit.dt  c.tuf.*dx-erb  ff-tu  mta 
verf  1  jnbHMAnttmt-R.Vm  c  m  ofin.lib  \.v<rb.  tn~ 
dexUtctu  dtcttfi  VVamcl  ccrj.(-i-nun..%  &  conf. 
ST  prtftrti-n  mm  7  ey  coaf  f  %.  nnn.tr.  $  cumftq. 
Qux  vcro  criminafint  mixti  fori  tradit  Panorm. 
ttcA^.cfm  ft-  gtn  TiAi ,  defor.  c  ms\  Chr.fent.hb  f. 
i]u  R.  ij.tftm. 

d.  Utttr  m  ni.  Uluf. )  Gribald.  dcclarando  ,  tem. 
>:in  vttb  tndi':w».'t«.i.  Couarr.  Jcclaranda  ,  in 
tnt.d  mitrim.p»rt.i  c.p  8  S.  1  ».>.«/».  1  Z.if.conf. 
}  nu  n>4  l  b  %  Wamef  tonf  44  ****•  «  (Hm  fif*' 
Robert  dc*f.<.i»p>mtM  \  rtr  md.  Gilmann  #ar 
SCaf»«*.<7.dcdarand",ii<»w-i  8  9  &  nM.i. 

e.  Htr.fs.locin.i  i  d.c  <f  t*m fi» frn*r*lt,flU  ntt, 
2  (ium  t  lrt  u  qnsititer  eosnofcantor  delifta  ec- 
dcftafllci  vel  mirti  fc'i  Cl.^r.  r.cept.  ft,.t.  Ub  «.§. 
b:r*ftt*'im.tnm  feqtt  P  ci*n  ti n  R.crtm.  /1I.4.C. 
tr  fnb  nnm.  A.ver  '>9  Itm  t.  tur.&fop.  16  n<>m  4. 
&  lbs  cnp  f  fnb».*m.ljnm$am  &  c*f  k.ijm. 
,  rm-n  re-;-f.Ko\in.conf.  loMb.l'.  V  Vamtl  ror/HI. 
t.um  j  <um  fetfa.  ' 

f.  Stnoni:)  Soctn.  in  d.;*;  t  .m  ftt  ful  numtr  xx. 
vtrf:n  e  d.  g'ojf.-h>  f,m»m<,  Clar,  ex  eo»>  l,b.i-.tc. 
fc.t  %,jmtnl**.7'Vccte4t6-l  '  10 fmln.t.itrf. 

10  Itmitvt  r;  Cf-of  x(.ti'  ".<  Vinc.  Ann-*x  >«• 
ttmtmctntlti:  ^fiuitil  48  '  ,n  '  "• 
*i.  Vfnrnrtf»  Socin  lmiT<n  m  t.tum  fttfnbn  10 
vtrf.in  t*  ~l  ibi  vP-rorum  Coua  dccl«raildo.d  tmr. 
j.f  11  r.R  n  4  cUn*ftf*.vnr.**fl  l.;  t  t.n  i  Cl.ir. 
diftin?ncRdn  /  ^.s  fmt  §.i:nc...jt  )7  »  i  &  n%. 
vwnn.9  Decian</W-4r«.*'  «  K  VlM.tnem. 
o;it.'  t  r.i»  7a  Son  ,tc*frWtk*f  inl't,  v  n.79  cH 

req  •  V'n  Sfv  rbindev  Uuw  in  /"fcr.Ofaf  Ij>7. 
n  1  r  m  /*>?.<r.Gam  Jiftinglrtirdo.ftitmr^  *.v  iC 
</cr.t54.G;lman.lne,!/rc.i4  nnm.x  enmfc^nentt^us 
r:,r'u  .r.um  '■  f.'  b  z 

h.  BiaaaWr.rrfljSorin.aiftinpicdo,  fub  n  1 }. 
tn.n  feqn  vtff  <n  c  glor  iiintimlttri .Clar.  d  m«  \7. 
„u  itmn  fi  »  Dcc  rf  r  >»  '<*■  &  <  9  "  L 

S6.tol'.b  Soarez,  frfff  r#^r  T„i(inht.A  nti.Sj. 
1  /*  «/»  »  '  )Sncir.  «liftin;'ucndor»i/  c  tumfit 
fnbnutn.  ^.'.erf  in  e.%  glo.  ili  ftri-r-f .  Marant. 
reraifTiue«/V/yi  :  .0.  ^.Ia(  !->tc -6;>/".9"»  )  «.1.C0- 
uar.declann3o,rJ»e^i'iW«  ;*rf  «.^  ?  »11. /<//«. 
eV  €  s  »  r?  /-f*.7.i  j'6  Gv.l  dtclsnndn,  &  Iimita- 
do  fvi.cMr  a?  tctAdtobfr  }S  r.»w  ^.Dccun.*/.  tf. 
4 ,r.i/,  t»6.B*m  5.  ^ 


k.  £^/r- 


f    R    A    X    I    i  Rl 

k.    EctUftMlJico.)  Epifcopos  non  foliim  de  iure, 
(cdeti.im  cx  pr<uoi;a:ionc  habcre  iurifdittioncm 
inbiCos,Boc'r.i«,69.  num.  4.  Scd  qurntur  ,sn  (t 
rcus,  m  cnminc  miUi  fori  a  mdicc  ecdcfiahVo, 
fiuc  cpiltopo,  ccndemnatus  vcl  punitns  focnr.iu- 
dcx  lccuijris podit  .dhucidcm  cnmencxaminaie, 
ciusquc  auctorcm  putlirc   ?  Sc  polfe  ,  pcr  tcxt. 
inc.facttas^.ptri.ot.dtpot»  :n  *.tradir  poft  B.dd. 
tn  l.pl -ctt.vcrjus  ».  C.dt  (*er  f*»4  tctitf  &  Klin. 
incMp.de  ht!,t.ttm  10  4t  accuf.  aStosque,  Dec./»/. 
m*gtiir.i:ibut,*dfi».lf.de  tttn  dlriti.et,,n  ;»4  Marc. 
dcc.514  B4M*.  }./«£.  i.Alciat.  txrem  U»>r*n  io,ex 
n  iijfincMp.  t.per  :!!um  tcx.r.u  7  9  ( <  t»  ftq.j.de  of- 
fie.eJin  Qumez  accuratc«<  ttniuou;  v*r  rtfol. 
tt.n.^.cap.\  r.um  ,o  C!ar  ex  ,tm  Ithr.  s.fent  $.fi». 
tju :?  >7  „  -m    4  UoUnd  CoiMoSC  a»f.  11.  /r.  er- 
tim  .um  1  i./<6.t.Boet.(diccnttamcn  mitms  pcr 
iccularcm  punicnduinJ4«  i<9  uvnum  ->  cu-n  frx. 
Couarr  cx  com  lunit  mJo  ctiun,t/jr.rr/»J  ii.M  «*. 
10  f,  byum.6  vbi  cx  com.idcm  lictt  rc.ts  in  (oro 
cic  ciialtico  fucru  abfolutusjBald  co.f.i^o.iib.j. 
totj  ,  idcm.juc  ('irtcreris  prrtum  fpiriru.itcm  non 
toilcretcmpor.ilem  nec  c  con  Jcrfo) md.l  plMcrt  a4 

f».Cio  \\e/.  d  ctp  1  mi,|o  «tfyftf  Cljr.l  rt  CX  com. 
&  SC  4  §/i».tj»  /f.f 7  h«M.|i  voltntquc  poft  Af- 
flict  dre.no  mim  4 -y't  :n  R0b1td.af.fw/I4  a, 
*<,.Et  lccundum  hatc  ifUcUlgClutttlB  otttcj.qtind  in 
COncordatii  intcrcptfcopum  l.cod.Jfc  diiceiuBiab. 
(quorum  lnc  fupenus  Bteminim«f)/r*6  ///  vbi  lai- 
ct  incnminibus  lint  Comcn.dicitttr.dc  cnminc  in- 
conrittemtae  eum  mcmiali,afl)ni»con(angttmea  xc, 
co^nofcct  vtertjuc  luj**  ctcc.idemqnc  dc  (imilibuf 
tbidc  claufuiis  Jcdclictis,  quibusno.ijditur.quod 
alijs  q JibufJ.vn.quod  pr.Tucntiorn  crit  locus.  At- 
quc  ir.icx  facftonupcr  refponfum  fcio. 
1.   Lore  rentra  iui  JSocinJat  II dcclarando.i»  cp. 
dtltcii  ,.u.S..'t  0',com.  Boer.«/<T.  1 1  4  n.v.1 .   N  irt, 
Itinrtando.cM/* 4  o.num  19.  Myniirtg.fMf.t  oi,tr. 
5  ./,'.</  >ium  2  cumftjq.Tctr.tttc.ttQ  ub  "um.  1,  & 
tx  SO  dcclarado  Yjlo. C.lO.f.tit.  1  i.djemt  ij  Buf. 
dcclaranJn,«W/.  1  »  <,  tumfei  jf  4  iud. 
m.    Reptrtut.)  Decbrttur      dittingiutur,  Alcx 
e»if.\6-..pr+(t  tirnn  im  ]./6.?.$ocin  c*p. 

poilulatlt  prtft  tim  num.  1  \.tum  ft\j.4t fc.itmpct. 

Cl3T.r9tfitr.lih  <  §  ;in.-]U  ff  t9.nn1n.to.tj.}*  nu. 

i9»«n.t  Dccian  la- 

tiir.J  l  lf  A.e  p    fi,'tf„  f  rj  t,W\\.  inc>m.  .p  ». 

lit.D.n  ,m  r  \  t  cnm*jd:t.  o>inltt.  R  •>  m  r.i\. 

itx.ry^  ud  tt.ot.iu-n.it,  Viu.  tem  opi  i.litjr.i. 

vtrb.tuUx  ^tmtrtHj    G.u!.  tit  pn  +  -ubn£.  Ubr.t. 

CMp.i6.  ntmer  i6.tu  fin.  t»  n  (ejj.  V incent.r* SC. 

drcn  r,u  n.  I.  I.  dr  ■».'.»  &4.c.  88  (nh  «  ;»r.  <,. 

rab.C  'tb  »  m  /  1  4  «tgttai  r  1    Q14  >  iJo  t  .m:»  in 

son?nfttbu$,ft  av-iBkis  fiatrcmiiTioj  dixi  remif- 

(7      ni  le  ct  1  (ar.O*  ,.h.:ti%  o  .trM.lut  &  dtli- 

i.n.44  xttb  i»tiA.  t 


«.  ▼   M      C  I  V  1  *. 

n.    Vbi  voltt.  )  Socin.  i»  d.  tMp.  cum  fit  rtum.  g 
ryinrMp.  xdt  >.um  00.  vtrf  vltttiuiau  mfmtnt  de 
nr.CLtopet  Marant  i>  /  fi  aett>,,ni  m.}  j.jf.dc  proc. 
fatc  lib.C.Ur  ?  tn.tt-.n. j.o  tit  t~..'tj.  »./»/». 
Merul  frax.HolL»4  l  br.  4.  ai.;t».  A.ft.t,     11  ul. 
4  tnp.y  num  iz  ty  num.i  A.m pn. 
o.     Oftte.em  )   Tholofm.  dtc.  1 69  tumnpoft. 
Socm  declairandol.itill.i//  J  c*p  vlt.nnm  90.  %erf. 
t  rt4t;t.t  timtn  rrg.  1  fnliit  (f  m  CAp.  1.  /  um  \  7.  de 
fer.t  mf.PcuuiX.  *e prtntl./rholMft.priutt  i^z.  zerf. 
ittm  >UMii<e.C\ir  .re,  fe»  li    y$  ftn.rju  tl.  \s-num, 
»|  Kirch.cxicndenuo,*fl/».  eptu  em .  6  ccnclnf. 
6(,  xtrb  p'tntl'gi»  eenttff».  VVamef.  dcclaran- 
do  epraxi,  te»ttL  69  num  M-(t»f  70  fubnumer. 
j.r>  ienf,  72  num  ^.Scd  ^  ^audcrc  lcholarcs  pri- 
ttdcgljl  milcr.ibilibus  pcrloius  conccilis  ,  Viu. 
decf>s.,.»m  i  pon  Dccnn  ttttf.  I  4.  »nm  ip.Lbr.t. 
ailos<.)tie  Mufcar  pr  x  au  t,p*rt.\  gUff.virb.tom- 
pttr>.tti,/ub  ntimtr  yo    PolJunt  cti.im  ifl  cligcndo 
varurc;  v:  fi  conueniantur  apuj  fuum  ma^ilirum, 
potcli  circ  eiulmodi  caufa  ,  vt  malmt  c.im  tr.icta- 
n  coram  cpifcopo;  idco  pollunt  rccufarc  magi- 
ftri  m  ,  &  jJ  cpifcopum  trsnsfcrrc  ludicium,. 
Suhtrd.  >».<«  ht  ,t.  It.tlitM  num.  \  %.  tum  ftejn,  C+ 
ntfil  p>op*tr.  cx  fcntcntia  B.il.li  cSr  S.ilyc  .biJcm, 
rju.r  vart.uio  pcrmiflftli  doncc  lis  contcliata  fu- 
crit,  Rcbuft*.  in  prtutU  ij^.  vbi  »4  ■'■».  fi  fcmcl 
tamcn  cIcpcrint,non  poflc  ucrumpoltca  cligere, 
vclplus  qu.im  vna  varutio  admitti ;   Stchard  i» 
,  uthtn:.hM  tta  fub  uunnr.  ,6.  quide  his.alijf- 
quc  huc  pcnincntibus  ,  ibidcm  port  a'ios  la- 
iiil. 

p.    Cuut:  »>m.)  Pcck  dt  iur.  fifiend.  tnp.  (miht) 
}!,  /»!»■».  i.  cum  ftjtj    Rcbuft'.  nd  eonttttut.  rtg. 
ttm  1  trMiiMt  dt  ir  tl'ig  Art.  6  gloff.  }.»«//,.,< 
r*..»/<rcicj.Gail.  dt  M*rttt.  imp  tap  t  .ubnum  ia. 
it,  &  it  &  t»p     num.  1  x.  i»f»  V  V  nn.cf.  H  eonf. 
7i  nu  n  1  Mcrott.  pr.x.HoltMnd  itb  4 .  dtjfm.i  a. 
ttt.  1.  t*p-t\.num  \.  mfi.  Confuctudincm  tamen 
cim  q  \r.x\  pallim  m  Bclgica  rcccptim  ait  priiulc- 
pia  fon.  St  inflis  exccptiorics  dilaton.is  nOfl  cxclu* 
dcrc.B uf  »«/.1  »*  n.7.& S  #//W«J.Qui  autem,& 
qurrcs.nonfiii.intur.dixicum  Damh  in  lot.  c  m\ 
p*r  tit  ,tr,t'f  tit. 

q.  6)jMt»unoHt  fMtl»,)  Adcoquc  moriSus  Tnn- 
fifiljniir  fu.i  ob  mcrc  ,  rtmli  fijemiiores  pra4- 
jrcnt  u  iut  putcs  conucniant  de  fimplici  rcpro- 
m  fli  inc  iu  1  jr.imcnto,  pcr.irrcltum  citatus  ipfe 
mimri1  ten^atur  cuflcditis,  tradit  Buf.*^/.  1.  m 
fin  f-fuif  ■fi  c  g  Idcmquc  in  I  r.inct^,  vt  rcquira- 
tnr  c.vtio  futfictcus,  lcilicct  fi  Jeiuliorc^  ,  r.ecad- 
mttfflt  ir  i  ir atoria  ,  Reb  ff  d.  ttm  1  c+ajttt.  reg, 
tr.(4,'fl.t  /•'•,;  a-t  t.gUtf  m  m  57.l-tc.Pc.lt, 
dcclarando. .*'.<.</  .  t  num. 4. \\cc\  alucr  apuj  nos, 
prc  rti.fi  ts  arbitno.ldq  jc  flatuto  mrrod.ici  pofle, 
*i £i  J  dil.ZO  k  t.  im  crJiltjca^i  cjuis  poflit  pcr  mo- 

dur», 
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dumarrcfti.probatpulchre^Franc.  Marc.  dte.^6.  \.&  <sbf  *o.>.um  7-Surd  dcclarando,  dtc  x6  nam.4. 

>e*».x./»<>.i.fequiturqucGail.(aflcrens  luuufmo-  »0.  Gilman..icf.i4.*«>».4.//ir72.  fab  C./;*,.|. 

di  liatutaeHc  paflimin  Gcrmania  m  viu  frctiLiOnn)  tit.  x.dej.>.it  \\.n:tm.tet.& ItLr  j.ttt  t  dtf\%.  „um. 

0  f '4?  {»l  n,,m  \.lib  x.  &  de pjtc.pubU.  lib  x  e*t.  l-G  tit.*i.d*f  4  num  2  tum /eq  d,f.%.in fi».def.  IO. 

x.nu/n  9.  Statutoquc  Jta  difponcnte ,  vtdcbitor  tujt»  CrJ'f.29  >:Um  j.   VV.-.mez.  ton;  6a.m.m.i. 


catutoquc 

nonfoLcns  polTtt  in  carcercm  dt-trudi ,  pofle  & 
ha:redcm  ciufdcm.licet  nullaetus  facta  mcutionc 
vt  pofl  Bjrt.Sc  alios/»/- botlulmte  44.  1/.  »•/  7>e- 
ALsind.f«nf.  <  8.  num.  16  ttbr J  bocin,fnb 
t.um  7.I t|  limitando  &  dcclarando  ,  fub  num.  xr, 
tum'e>.&  Coftal.  *d  fin.in  l.  fidecefltri:.  4./ 
/«•»/'.  r«;«»f.  Dcc.  i«  ttgul.h<>tJtni,<,<).num  2.  ,/, 
r»£  i«r.  Rdiqua  diccmus  mfcrius  f*/.  »4-  *./  i/*r£. 
*«  bl.n  iri*,&virb.fifi.ndi. 
r.    Spiritu.xlt.-  )01drad  r„«/"  a^.fub  num.  1.  r>  7. 
Guid  epraxi  <cn/  71  fubnum  x.&  dee.  1  j9 
x.Ignc.»»  rtpt;.*i  .nonalias  »um.  < :.  s  /. »*toff*ri*ii 
ff  de  SC.cy:ianean.Bo'cr  Jtc-69  num.  8.  Moltn.-W 
tonfuet  P.inf.r//.|.  j  4/?.  /j.  4.  »«*».  10  Gram.  </»r. 


Cj/j/.rVy ,.»/»  4  Upa.&tO  f.fcq.fub  num  \. 
x.    c» ijmm"»)  .^uamuis  lint  cti.im  cxtra  prouin- 
c  1 1  m ,  R  c t>  u  rl* <»  <  o» .  #r</.  rrj .  F n c . t,t,  de  c *uf.  vt  rf. 
ue*  mjertur.infn  (y de,rt„tl.  fehjt.prtutii6x  & 
intti.tiui.  ettn:  H„r^t.  alnqitc. 
z.    V*i  .bu,.di  )  Alcr.rf  co>  f.  1  (6  fub  t.um  x.ltb.  7. 

Socm  declarando  &  cxtendendo,cN  U<uUimjm.\%. 

tum  *]q.de fr.io.v.p  &  pofl  Ctir  /»•>  5  %.fin  c.ut, 
39. »«»».7  aliofquc  Soaf.»#f  fiat  iftf  tnlit.v 1 um- 
i  Dccun.  tntr*R  crimjtbr.  ^,t*p.i ;.  num.t,.  (y  9. 
Mcru\  prax  H,Utt>id  tib.^.diftiut  .1  tuui.2  t*p.xx. 
num.i.  Mvnoch.d  -arbitr.iud  < *f  5  3 1 .  num  z.  vbt 
fubn.mi.  poit  D  tmhoud.  in  pr.ix.mm  qutl', 3  i. 
num  n.aliofquc.quis  fit  vagabiwidm  ,  vt  &  apuj 
4t.  fub  num  17.  ViJlal.  limitando ,»»  am.fp  n.    altos  commcmorato4,& lat  lis  inil 1  e*.^9  *d  z*tb. 
Itt.C  num.7i.cum  feqq.  Mynfin«.c  »f.  1.  obfer,    *ut \*r  id:ii*,verfut  fin. 

tx.*J:'nGiiltibt.obfi7.n.i-VV3mcCtonf.  67.  a-  ^u*m  mtfr*btl  jAffli<a  Jtt.  157  ulm.  Re- 
fubKUm.  lo.Dicemjs  latius  inrri  e.  tXA.etd  verb.  tt*  toufitt  reg..om  \.  irntl defer.t  prtiuif.*U 

fettd*li  g'ojf.vlt.num.10  Oldendorp.  dt  iu,.j;ngul.,r  z*r- 

f.  A.tt  ciram  fuo  rtncli».  )  Tgn.T.  dcdarando,  fut  ^n.tup.Jtpr-.uil.mifer ,f*rf.  Coujrr./r«,7  t-Mtfi. 
inrepc.it  d.  §  n»u  li*s  ,num.  5 1*  vtrf.  t*ttrum  t*p.6.num.t  tum  f,q.{?  itu:fi.7  teta,  Roland.  tomfi 
G«/li«.Dtxl  vbcrrime  fupcrius  tap.i*  sdvcrb.m».  76  num.x^  tum  feqq.ldr.t .  <y  tonf  2~-..!etp,  ltt  i  x. 
ions.  Gm\  libr  i,t  fe  „  i  num.^o  ,umfeqq.  Kircls.  tem. 

t.  Co»fenfit.)  M*nm.p*t*4  dtRmR.w.t  urr.tr.  t.  opin.tcnt.n.  cokeL  18  Vtrb.  viduk  &  fmpiUir,  Mc- 
tum  ff>.Couztr.praci  quM  cjp.to.nuntr.  6.  vtrf.  noch.de  Arb.t,.iud.iem.i.cafu  66.»um.ymfin.ilnm 
i\.tx  i/ts.V iMal.  tncom.  e,i»  Itt.  P.  numtr.  jjs.  Si    feqq.  Teflaur.  dec  177.»'  m.  1.  Crjeqq  titm  apoit. 


not::fl'.Amat.  dtt.t)  num  11.  tumftq,  Grati.in.  Jee. 
I45  nww.y.Mciclifncr.cx  SC  d*c,\  j.i»  i.  votonu> 
tf.verjm» Jfa.part. ;.M«ruJ.prax-  Holland.  libr  4. 
dininft.i.foil.  i.tit  4  cap.x  num.tt, 
V.    ln  Cltriiit  )\.\(  pofl  illOSWa  /.!•§.  & p»ff  O^t- 


Vt .1  dee  6-j.i.mn.  t.  cum  eqq.ty  ^c  4S9.'  »^.n. 
tum  feqq&Jec.^it  num.t  .,um  t  -q  I.conin. tenf. 
3j  f«  *,l  tb.C  /ib-i  tit.t'  Jej  nit  1  tot*.  Mufcar, 
larc  pr*x.(iutt.p*rt,z.  r.umer  f"t  tum  ftqq.tn  glojf. 
tJtrb  compttt.:tes  6l  apnd  nos ,  :n  tllJS  jHclgica  pro- 


ri*,fub  num  1  i. tf.de nouioptr  num.  Socin.  latiif.  »»  umcijs,  co,  iosc  Mcrul  pr.iX.l:*£!..ibr  A.difii  cl.i. 

eap  /i  dtJi£tntprx(ttnmnum.t9  vtrfutfio  cumfeq,  tit.t  tap,  8.  tota,  &dtitmd.A.  /.i.j  t.tul.^.  t*p  », 

(yinc>tp~fignficaj!i.iiU'».7.fubnttm.*t.  cumftqq.  nnm  9. 

d*,'*r  to»;et  Tholof.rf  c  t2f.Guid,dec.7  7.fuv  nu.  b.    P;  utlegiatts.)  Dc  his  diccmus  abundc  infcrius 

2 &tenf.  174 Jubnutn.z.  Afrbct.  dec.n.num*r,t.  t»p.  1  xt  »um,i6, 

Bt  cr.dit.m  num.7  aifin  Bcncdicl.dcclarando  Se  c.    RteHfauu  utt  )\l,\nnt.d  patt  4  JijlitM  \t..um 

limit.indoepr.ixi,  *d  d.vtrb,  &  vxo  tmjnz^dtr^  t  t.Mynf.cont.t.  ovftr.  H8.  in  print.  len; .  l.tif.  ta, 

num.tx  t.eum  feqt   Maranr,  de  trd  tud.part.  4  dt-  num  3  &  ctit  ^obf \- 2.  ».  »>  1  tUmfqq  Gail   //  , 

Jiiirt.it.fu'>  hum.x  &  .itfiinH  ftq  num  i8,Gomcz  t  ob(.i%  ,  u».\  tum  (,qq  Mciul  pmx.l.oU.n.d  lij. 


v.ir  rttom  i.c  p.  10  num,i.vrf*d,o  uodi.oniof 
fit  Couarr  pr~<l.quiR  r.tp.to  num.^.xt^fl  *b  ea- 
dem  &  in  cnpcuamuit  in  1  fatt  init  num  9  Jtf*ct. 
ind  Cl  ir  trco  >  l  br  $,recept-fent.  §  fin  qu.il.  j6 


*.J,ftinR.i.tit  i,i*p.io.num.i 
d.   i',«f4.)  Mateiiam  iadtcii  incompetcntia!  re- 

aflumn  Muftat  in  d  glo.,jp>p*.*  tes.n  5  .  c;  m<t  q. 
tr.  ctat  qttoquc  clt^.tntcr  Bcl!.>mcr.  »»  eon.tt.en  ctr. 
A.eum  feq  Gr.imtnat.  l\xc  drr  19  r.im  i  &7>    adtH  dtfvr  tfmptt.lib.t.O^X  habuitur  pcA  rcfj  6- 
&dtt.6t.nt.m.  *  cun.f.qq.  Viu.dcclar.mdo,  d>t.    fa  fiuc conl.ctu:. 
iaj.»«y»  i  tumfeqq  Gaill.  hh.l  cbftru.}7  fub n».  , 
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Dc  Citationc. 


S     V     U     M  AE. 


Citmtie  quidft,  &tius  vmria  app.  Uatonti. 
Citatieeft  emnmm  iudicierum  /r  m-.ui  mtroitttt 

{l  iutne 
Nmtnti  lu  vel 
Cmnomie. 

Cvinm  vete  ludicie. 
J  Ptr  Notartum.vtlTaleHi, 
Vtrbmlu  qut  fit  C  Per  nunriat  e  empmrtkm 
]  Pir eJMm put/l'fm 
[^Pemunnumvtrbaliter. 
'L.teralit,  inc^ux  rtqutittntur  mul  m. 
•  "  Rrmlu)  vtl  viel  nta. 

9    Citari  rtalv.tr  ntme  fotefi  m  mmlerim  ciuilt  & ptrmniaria,  r.ifi,  &c. 
xo  Msgtllrmtutcitmtiencm  mandmnt  vtrlie.  Sti  Prmcept  fcnptit. 
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Citmtie  riJ  tripl.x 


OMnis  proccfTuum  inftitutio  fcrc  abipfaCi- 
tatione  cxordiun  fumit  .  Eft  Itaque  Cita- 
tio  [m)  ad  ludicis  confpcdum  iuridica  voca- 
tio.  Cuiu$  quidcm  plura  fnnt  nomina  ,  idem 
tamen  import.intia,  (l)  fcilicct,Cit.nio,  (e)  in  jus 
vocatio,  {>*)  monitio,  cdiclum.  dcnuncutio,  con^ 
uentio&  (quod  in  vulgari  dicimusj  adiornamcn- 
tum  ,  quorum  memincrunt  loan.  Fab.  in$.Fi- 
nmlt.  ittftit.  it  poci.a  temtr.  ittjant,  Docl.ii  ta. 
Jguonimm  eentrs  falfmm  ,  extra.  dt  prob*t  ,  i*  c. 
fmali  de  eltiliei.  lib.  6.  Iafon.  m  Ug.  Irima, 
f  dt  i»  im  vecand.  I  ciin.  in  caf.  Cum  ofortemt.  dt 
m  tufmt . 

Eftautcm  citatio  fundamentum  8t  prinripium 
ordmis  iudiciirij,  *cl  (vr  volunt  alit)  Citatio  eft 
caput  jatquc  fubftantulcf/)  ordinum  iu.hciorutn 
litium  ,  (iuc  procelldiim  ,  vt  notaturp^r^/,/,  in 
tttbff.de  m  tui  vzcmd.  &l.Vr.mm,C  tod.tt  &  d. 

Ftn.  lt  ,  tntlit  d»  pxn.  tem  r.  titigmymt,  Huic 
ronfcnnt  quod  omnc  iudicium  ab  ca  partc.fluc 
Clt  dc  in  ius  vocando,  funiit  cxordium  {f)  lcg. 
Prolatam  ,  &  ibi  fcrif>cnt,  C  dtfftrnt  &ir,ter- 
lorut.  tmntum  iuiirum.  Idcoquc  ipfa  citatio  pcr 
on^nii  lura  ad  primum  limcn  ludiciorum  in- 
«roducta  tft  •   Prjmo  iurc  diujno  &  «acura- 


Dcus  cnim  (  vti  fupra  diximtisj  A-iam  pri-  j 
mum  noftrum  parcntcm  citauit,  hoc  cft  ,  ad  fc 
vocauit  ,  ncmpc  dc  mandati  tranf^rcflionc  cum 
eo  cxpoftulaturus  ,  &  pro  fatto  ncfanopo-nam 
irroguurus  ,  vt  patct  cx  libr.  GefieGl  ,  Cmfit. 
J  &*ft  trxtm  t»  rmp.  Deui  omnip  ient ,  i  quefl» 
l.  &  firmtt .  B.trrol.  in  Ex-r.iuaganti ,  Ai  rtfri- 
mtndu  n  m  v.rb.  fti.t  fgurm  ,m  i.  cd  m  loan. 
dc  Imol.  ii  C  emtr.tt,  Stpt  in  42.  cJu<n.  dt  ver- 
bir  fignifiimt.  &  m  Ctment.PmJl^ralu  de jtnttu.  & 
re  tttitrm. 

Sccundo  iurc  naturali  &  humano  cft  citatio 
ad  iudici)  ordincm  ncccflaria  ,  adeo  vt  ipfius  ' 
omiflio,iud'cium  omncrcdd.it  nulliun  ,  (h)  iuxt* 
^otata  ii  Liexn  qvo<iue,  f.  it  rt  tudtcm.  Nam 
p.irtcnon  vocata  &  nuudua ,  (1)  nibil  lcgitime 
ftmiipotcft,  cap.  Vrimo.  txtrmu.  de  c*uf  p> ff.  & 
prop  teimtit  .  Quocirca  nc  pcr  Pnncipcui  (i-)  qui- 
dcm  ,  quantomuis  potcntcm  cit.nio  ommi  po- 
tcft ,  adco  vt  cx  certa  fcientu  ,   &  dc  plcnitu- 
dinc  potcftatis  ncc  pofllt,  ncc  dcbcat  ptoccdc- 
rc  ad  vllam  fcntciuurn  ,  linc  citationc  partis, 
vt  eft  fcxt   tn  d  Cl  mi>:.i.  Pa/iorm!is ,  §.  Cx- 
tcrum,  df  rt  iud-rm.  Vbi  fummus  rontifcxidcm 
exprciTc  dcdarat ,  q  iod  Ptinccps  non  potcft  cx 
certa  lcicnna  ,   cuatjonis  dcftfluai  iupplctc » 
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im&ne  qpidem  eontra  fimm  furditurn,  quiahoc 
eilcc  in  ludtcio  tolicrc  dcfcnfioncm  fui,  qur  ta- 
mtn  tft  dc  ittre  naturali  ,  vc  in  iudicio  atccram 
aurcm  accufaroribus  ,  altcram  dcfenforibui  rc- 
linquaniui  .  Ita  adftruunt  &  tcncnt  D.  Cardin. 
FloiCAt.  tncjtp.fnmo,  dt  c*!<jf.  ftff.  &  prcfntt. 
&  D.  Abb  in  cap  .  Cum  oUm  ,  dt  rt  tudic*  & 
BOtabilitcr  Arcri.  in  Ccnjfl.  C  L  X  1  l  I  l.  inttp. 
Siciit  Ioannes  dicit  irt  Apoc.ilypti,  tn  Xlli.  to- 
li.Bi  imfau  ,  &  ftiuenti  .  Qucm.idinodum  & 
ctjun  mcmmi,  in  vltima  cilitiune  P.urocinij  pit- 
pillorum,  ttt.dctMttr.rytur.it  m:tnere,c*  88  n.ff. 

&  3  7./«'.?  7- 

4  Tcrtid,  iurccanonico,  cap  int.r  a:t*iMor,  tx~ 

5  tr*.  d:  mai  r.  &  thtittnt .  Qujrto  iorc  ciuili, 
(/)  l./rrianm  S,uertti,  jf.  de  iM,e  jici.  Scd  hic 
fcicndum  eif  ,  quod  Citatio  cfi  triplcx  ,  tcilicct, 
rcrbalis,  (m)  quar  rtt  viu.i  vocc.  Literalis,  quar 
fu  litcris,  fcnpto  vcl  irltrurncntis .  Et  violcn- 
tia  fiuc  rcilis  ,  qu.T  fit  inicctione  manus  fiue 
npprehtniionc  ,  fcu  captura. 

6  Primi  verbalis  fit  aut  viua  voce  per  Iudi  - 
ccm ,  &  qu.mdo  iudcx  proprio  ore  citar.  llxc 
cft  va!u!a,  efficax,  &  compcllcns  ,  (n)  fi  mo- 
do  lc^itimc  fiar  ,  &  partibns  aftfenetur  ccrtus 
tcrmttuis  comparcndi  &  proccdcndi  ,  J.  Cejf.n- 
te,  C.  nutrr.oio  &au*ndo  luiex,  Vel  tit  per  r.o- 
tarum  (o)  (iuc  t.ibcllionem,  «r*.  i?.  <\H.*.r*p. 
Cinunc  lltones.  di.  fed  illoium  n>:*riu,  idtf:,of- 
firianis.  Sic  pcr  notarios  plerunquc  citant  audi- 
torcs  palatij  Papx .  N.un  ft  ludex  potcfl  citarc 
pcr  nuncium  vcl  prxc<-nem,  vt  nm  tam  dice- 
mui  ,  multo  magis  pcr  notarium  .  Vcl  fit  pcr 
partem  ,  vc  frpc  facuu  t  ludiccs,  a£tori  vcl  rco 
dicentcs:  Dic  riducrfino  tuo ,  vt  comparcatta- 
Ii  hora,  &  fac  vt  tu  quoquc  fimilitcr  compa- 
rc.is  eadem  hora  .  Scd  hic  citandi  modus  po- 
tius  ad  faft um  quam  ad  ius  rcfcrcndus  cit,  quia 
pars  <ic  cirata  non  tenetttr  (f)  ctcderc  fuo  ad  - 
ucrfario  .  Vcl  fit  pcr  publtca  cditta  Sic  mino- 
res  ordiiurij  ,  &  dclc^an  a  Prmcipc  (q)  in 
minonbus  caufis  citant  ptr  cdicta  ,  quod  tamcn 
non  cit  in  vfu.  V«Ic  Specul .  it  eunutn, .  Vel 


L  I  V. 

citant  pcr  nunrinm,  (r)  vt  c.f   Ptt*lenji*m  r 
ffon  t.extr*  dt  ffir.  ,j  f  tiitn.i»  i  .  el  g  tt.  t,-  tm 
l'*  »tt.txtrA.dt  ppeU.t.  &  i  mag  i  $.  l!hit.:.m 
ttuert  fo  etl.jj  de  teb.e<  rum 

Sccundi  iirct.dis,  fcilicct  ,  Cum  quis.iludicc  7 
pcr  literas  (j)  chatorias  in  ius  refponlurus  vo- 
cuur,  &  pci  ii?nc  citationcm  ina-umc  app.net, 
6c  clarc  dcmonilrarur  .  quod  omnia  lcyinme 
pcraguntur,  8t  in  mdicio  conftittita  fint ,  li  qui» 
cam  citationcm  ncgare  ,  tcI  in  dubmm  rcuoca- 
rc  .  Dcbcc  autcm  litcrahs  cit  uio  CUiailiber  iu« 
dicis,  fiuc  fit  ordinarij  ,  tiuc  dclcgiri,  (t)  Cuic 
auditorum  ,  contincrc  (-.  )  ncimcn  Ituiicis  .  qui 
citat ,  &  nomcn  &  cognomcn  cius  qui  cit.mir, 
&  caufam  ftipcr  qua  ciiatur,  i:cm  locum  (  )  ad 
qucm,  &  d:cm  ad  qucm  citatur,  &  pcr  onain  ad 
cuius  infiantiam  cit.n,  &•  vtvtlpcrfe,  vtl  rcr 
lcLitimuni.  (z)  idoncum  ,  arquc  ad  caulam  furll- 
cicntcr  inftrucVum  ,  procuiatorcm  compaieat. 
Vidc  Specul. 

Tcrtia  ciratio  violcnta  fiuc  rcalis  dicitur,  qur  S 
fit  pcr  pcrfonx  dctcntioncm  ,  captior.cm,  autar- 
rcli.itioncmstcflc  Rnrr.  imvulgii.1  fitrtijut  tnml. 
fct.jf.de  tn  tut  vcCAti  F.t  ctmi  quis  in  perfona  pro- 
pnaadiudicinminuii^  ducitur.  Dcquividc  I<»an. 
Andr.i,ic.Rom.in*>§.  tontr.it  e  r.t,  dt  fc.tcT»(ftn. 
Ur  6. 

Scd  hic  in  citatjonc  rcali  notandi.m  cfl  ,  ncmi-  9 
ncm  notanorum  aut  officianorum  poil S  fic  cita- 
rc  rcalitcr  in  matcria  ciuili  &  pecuniaria  ,  finc 
mandato  vcrbali  aut  litcrali  ludicis  ,  (*)  8c 
finc  requilitio.-ic  «Sc  inftantia  lartis  ,  vc  in 
Autcntico  ,  dt  tr.*ni*t.  f  tn  if  coil*.  \-  %.  co 
non  pttmttttntt ,  &  1»  l  Ad ptrrmptortum,  jf.  dt 
mir. 

Ad  bas  trinas  citandi  fonrus  omncs  Judi-io 
ccs,  Batlliui,  &  qumquc  officiari)  Prxtorij  flan- 
driac  ferc  in  vfu  habcnr  ,  vt  tantum  vcrbahccr 
citar.di  confcnlum  prarbeant  ,  Scd  in  Pnnci- 
pum  concilijs  ,  datur  &  conccditur  lictntia  ci- 
tandi  fcripto,  aut  pcr  lncras,  (h}  ftuc  liicralitcr, 
quam  ipli  appcllant  commiflioncm,  auc  curijc  m« 
troitum. 
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ANNOTATIONES    N  I  C.  THVLDAENI 


I  N    C  A  P.    L  I  V. 

a.  ft  ti.O  Alitcr  prius  dcfinit  Socin  f  n<  mi  nli$  ;»  prine.md  rubr.C.  dt  in  iut  vot.  qua  de  rc  co- 
\^t>tibr.  dt  .iilmt.  tracl.de  cttmt.  mrt,  ■..  P.iulo  piofcinfraM.no  Ad  vtrb.  omffm  ftttrit  vrfutjim^ 

etiam  iliter.  Rcbuif.i /r</»//i.«f  r*g.  iom.->.trm:i-  ScJ  nequee*  referipto  Impe.  ncquecx  intenocu- 

de  c  tmt.^  r  tAt.r.un.xo  cumftqi°&.  nouill  Me,-  tiunciudicis  poflcllurcm  non  citatum  Jcbcrc  fua 

rul  vcrnacjlc<»/»Mv.//^',/.*.4.i//y/.»f  4.  ftd.i.tit.  poffcfltonc  priuari.Natt.»*;  rff  j  «*  ••»•  /'<  **x  i» 

4.M/.&'  L«/*  Cfi  pervim  vel .  I L  moJ.l  fide;*>tmC.f \r  p, 

b.  Imptrtm  ti  i  )  Mufc.it.  rtn.ifftue  frmx.  tkttl  pulltt  fen/it.  tbldctnoi.c  B  IJ.  amp'iantcmctism. 
farf.  :  £  fv  rliiuttt/.mro,  num.%.&  poftChaf-  quo J ciict  iniultus  pr.fll-Uor.ctinJcmq'icBal J.r-»»/". 

viJctm  )  ad  ton-  104.»«^  2  /rt  j.Alcx  conf.^x  /;//•, w»,w. 4. /li, 7.la- 


ien  f  a  quo  ututuatul  bjec  noflcr 

/,.*,*. B  trgnnd.tit.  \,%  t,.num.*.y.  Ruviif d  t,..ti  de  tc  liarc  tractautcsvt  &  OlJr.d  c  »,'.tx; 

ttt.t.inpr.fjtt  iium  ^.am.q  q. fittguloruiD  tamcn  g.    E:  n-t'trm!:.)$o(\n.mdl  lujit  \  i.num.  4.  ff.dt 

tanq  um  Juicrforum,  proprus  liynficitioncs  fu-  *equr  f  ffijf-  &  ttnfii  l  .num  %|tl  1  Bcrbcr.rf  /*r. 

bijciendo.                                             •  4  ruhrir  \.t.u>n  lo.Vint.dtnmU pro  t/f.t.t.dcn  li. 

c.    Citmlh.y  Cttandi  vocabulo  non  iliam  t.intum  yj«,.r  t-dtfe.t.tttm.num.  %  tnfin.     ni.m  .fi.  cum 

C'.ioci:iancm  (igniticari,  quar  vucC  yel  in  mdicio  /(ij/j.Tir.iq  i>>  c  tntttmt.fa  it  t  .ilios  n&.  in  l  mtt  7. 

vcl  extr.i  ikldictutn  iniJ  riat,  vt  aut  (iilat  quis  m  iu-  ,/qttoqtie  '"obatur.Rol.ind.»'  confs).  ./»/>;.  \i. 

dicto.a-.it  alio  quouis  loco  aJlir.quiJuc  .iliuJag.it,  tlimftq  l  b  4  CJramm  ctnf.y  1  fub  num  8  iuitimim- 

vcrum  &  cain  quoquc  qMoquc  qua  fcriptura  cclc-  /Uitv  sd  d.;l -itut.florp.trt.\  %.6.tmp  o,num  i.Dui- 


brciur,qn3fi  citarc  nilnl  iliud  quam  cuocate  fit 
cominonitr.it  c  promifcux  cruJitionis  au&oribus, 
latcRob  Auril /</»/«■»/  iu  iib  t,cm\7.  bcct  aliud 
docucrit  DuarCtl. difrmtmt.  ann  mtrfitt  l*L>t.\t(mf  .7. 
cuius  traJitioncm  non  vfqucquaquc  obfcruari 


mus  ci:  fupi  1  ttt  lo.mdvtrb.cititi  nis. 
h  NuU  w»JBalJ  conf2i.'tb  5.  r>  ctnf. ad 
fn  l'b-4  SoCtn. latC*,^ <#<,/".  ti  num.  ^.i  ifn.rum 
feqt.l  b  t  R  butf.  /  t'at\.dc  itt*t.tnt>nfjt  fub  ntt. 
X  Rol  uid.  tnf.  \9>f  r<ftrtim  num.  14  /«i-  l.Conf.t}%, 


fcribitctiam  Coftal.*//^  i.pjtl princ.DigtSiu  d-  n  m   4  &  18.  &e.nf  94  nuv  6. fmt»  ftqa.fi tr.t. 

1»  mvocmnd  Mynfin?  .conf>  47  num.  r.Aiin  Jcclarando«4^rft 

d.  /1» i«v t/^  •  r##. )  Quid fit ,  &  qut$  yettts  in  ius  fmtt.fi  r.pgrt.  1.  ti.mm  r  1.  f  .w  ij. 
vocjndi  mos  Duarcn.rf.W.  t.  diiput.c.  i.Aurel.cx  Gail  1  obf.r.^S  num.x.infin  cum  fn\.  Mcnoch. 
iScd.lib  i  fnt.cmp.\.  &  nouiflBufi.  mdd.l  t.n.t.  couf.i.n  t  ;2t  f«(ij.  c^r#>i/  -4/?  m»  »7.  VVa- 
&  feqq-  ff  dtinittt  vmt.  mcf.latt  co  >f.1.  ).n  '.m.  1 .  Gabricl  ttt  dtCtttt.hb.x. 

e.  Atqut  fubSi  ,»ti*lt  )M.irant  dtoriin.iud  ptrt.  coiduf-t.mmfltmndo  1 11.  &  limitanJo  ijo-  m.dit 
6t:t  de  titmt.num.  t      tit  dtliitU  obtmt  »»>».  1 7.  Diom  quoqnc  inferlus  t  no.*d  vrb.-jomta. 


Bcrbcr  i/i  viator.iur.pmii  4  rub.\ .  ful  num.to.cnm 
frqq.  I  ranc.M.irc  dtciGsi  num  10.  Ktbuff.tn  difk 
f>r<fit  num.i.  &  ii^.SicharJ.JcclaranJo.^iiriti'. 
Cdi  liitUeiit.fitb  num  t.  Villal  cxtcnjen Jo  &  re 
finn^ciiJo,  t»C"».  ef>  »  /<r  C  »/,01.17  f  '""  /'<Jf« 
Soir.rtcip.-.ftrtt  itjf.C  num.^t.tuni  frq  R.Jmdlatc    nattd  xqtiusfuit 
cenf.t;  n:i.v>  20  Cumfejq.tib  4-Valalc.<f>  i/.tl<  fub 
r.um  \.num  x.  &  6  Mulcat  pr.ix.ciuil  p.irt.  i  gh. 
-vtrb.i»titiimtia.fiib'.u>n.7.C,*il  lt'>.\  obf.o.%  n-im.t. 
ci*  *t,  .74-r'M/r;.t.vbi  quoJ  lit  fundtmcn;rm'.Mjr- 
i\\.l.itc.in  l.d*  vnyqnr  n  nun  ^o.ff  der,  tui  Ro- 
land  e.nffii.num  16  ii-.i .  (?  (00/.      nwn  ifi.lib. 
4  Blarcr.  in  rtytnt  l  dlffmmmri  c  y.6.  tum,  1  ff  de 
iti"  mmnumi/f.Slcru\.prmx  tiaU.d.Uh.^.dtft.4  ftj.i. 
ttt  4  cmfi.t.n  l  , 
f    Wxor Huni )  OlJrad.  eonf.xty  fu'<  Kum.  1.  Alcia. 


ln  uJ  t.i.) Tcx  cft  •»/,  1  .f.de  rrqutr.  r.  />,B  l!J. 
tonf  4:  4  fub.nmm  X.lib  j.  Hurf.ca/j/.  \  +  \ful  num. 
4T.G.11U»  !>.u.\ubl  l  b.  t.c.ip.  S  num.  l.eum  fqq. 
Ellqtic  pulchrnm  Senecae  clogium  qui  fiituent 
aliqmd  paric  in.itiJitraIcera,a»uuni  Iftct  fiatucnt 


k  Pif.e  fcm  )B.ilJ.r#/  sR./;a  ^./«.  ?.  Alcx  tonf. 
\>.nu  >:.i.tu  r.  ff>q  ltb.7  B'  £<.txtem,dtt  24-  nn, 
5  r«<  *  <J  Crauct.fr  »f.' ?i  v      t).  Tiraq. 

Hmitando  in  commcnr  rcs  mx  alios  ."(t  in  y.princ. 
li  r;//,Biirf  t  nf  m.num  4^.  Afin.  Jtltmr.uet  .^0  d. 
% .6.tmp.\\  num.i.tnm  rtqq  &  1  7-cmf  s  .  mi  .xt. 
\ttumf*q.Q»i\  ib  1   tbec.  7%.HU:.    %  tUm  *<]. 

VVarrcf.  S8  n  i.fi.  MenoehMccJ.u-ando.^.-j/Tloo. 
nnm. 07.  cum  ft.^q.  fu  dt  mrb<t- .  tud  iibr.  1  u  il. 
17  »um*.6.Conz\.mdl  l  ad pn.ot  ;n  iui  vc.  M«.n.l- 


difrnnH  ltb.i.t,ip.  24  vffxtfm.  Afin.  adftmtutum  d.fecl.  1  tit.4  cm:  1  »«»»  4.  //».#  Vant.d  tit.dtnnt, 
fLrt  .t.d*modf<octi.%.>\  *.1.».x.ponDec.»iM.r>  ftnt.  *x drfd.cnmt.ou  o,  vbi  cx  com.idem  in  Papa 

atquc 


Digitized  by  Google 


C  A  P  V  T 

atemeTmp.Rebuffeftcndenio  &  limitindo  ind. 
fnf*t  nmm.iX.at  n  ftqq  Btntd  idctu  incitatoad 
locum  no-oriar  non  tutum  aflcrens  .  m  '  ftt.  emf. 
Hmy  mtitu  m  l  vtrb  mjrt»o ,  *>;<t t  Utirt,  i.fub  »». 
U  7*dtt Him.  Gtbriel-  itidem  extendcndo  &  li- 
mitjtiio.*/  ctnt!.\  n  tm  i u-*i  :■  • ,  y>  lib.6  t  n  !■ 
\.n:im.  i  cum  fttf  j.tit.dt  clmmf.Hwrix.d  ctm  {4$  fub 
mum  t$.WamslMmf,M9.amm.\.i» ,  m  Lconin.  h- 
mitando.r»»/  6o.num.ij. 

1.  Cruil:,)  Quoad  moJum  &  fornum  cirationit, 
R-burFoj  d  tr.fmt.n»  n,x6  tmmfti.  Quia  omnii 
acfcus  ron  clt  dc  iurc  ciuili  fecudu.b  B  ild  rtnf  i 19. 
nun.+lib  c*Htnc  prjrclare  Menoch  det>>f  \o  >•  ». 
99-'*/>Vr«i» /rj  dcducit  non  pofle  principcm  ab- 
folute  autcrrc  citationcm  feu  dcfcniioncm;  quo- 
niamiuris  naturalis  prima  pnncipu  refpiciat:pof- 
fe  tamcn  aufcrre  hunc  *A  illummodum  citatioms 
cum  folinidctcrminationem.qua;  jurii  pofitiui  tit 
refpici.«:allcgat  Oldrad  c:»f  4\.n».\.i  lfim-  Hinc 
ctiam  doccns,polfc  Itatutum  dire  ccrtum  citatio- 
nn  m  o  d  u  m  •, i  d  c  m  q  u  e c>nf; 4t*nmm  \Svbi  «.19.111 
citacione  duoconlidcrari.erTcctum  &  modunvcf- 
fcdtum  nc  quidem  a  principe  fupremo  tolli  ooflc, 
modum  vcro  poflcjcum  fufficiat  fupcrcflc  dcfcn- 
fioncm.atquc  ita  cffcdtum.  Dcquonos  pluribui 
tnfra  cap.s9.3d  verb.conluetrdinem. 
m.  r<rr£.i/fj.)Marant.</*  »»</<»  tmi  f*rt.  frnfr.b.f 
num-6;-  Et  quodfinc  fcnptura  cttari  polfu  Afin* 
i.%.6.(»f.\7.num  1  Mynting.r  »  »r.\.»bftr». ;.*»•** 
De  hac  fubdtuidendo  in  prt';a:aui  St  publica.latnis 
agit  Merul.</.//>4  difl  mjft.  v  »  \  c.  j  n«i.t>r>  1« 
n.  E:  ttmptll  Jw.)li.ibctque  vim  peremptorij.Co- 
&a\.i»!-*dftrtmfto'i»n  61  f»b  ir.it  f.di  iud.\\>\M- 
quc  Bart-,  ^  .n*  i.i.fc  in  vera  conturruci*  ciutum 
conftituit.vt  appellarenon  po{Tit,Dec.  poft  alias, 
in  tmf.r\*>»i*m  mbbms,mum-(mihi)  t  o.r>  i» 
fulmit  num  tu&nS.  tum  ftqq,  vbi  mfofi.  di  tfic-ft- 
Itg  i»  c  f  i»  mtrhimtDtmi»i,n»m.  t.dt  ttfl  ($•  '*  t*f 
ftrftmmt.mwn.ij.  t»m  ft<\a-dt  mff:l.  Marant  d,f*'t  6\ 
mtm.1nam.4t  cumft^-zr/»bn»m  71  Rcbutfde- 
clarandoy./r</jiM»j<u»-5i-  cumftqq.  idcmq>ie*#J. 
/*»•.  i.trmSM  cemtum.  f>  dtfict  »rt- 1  o-f*b  num*. 
o.  Ptr  mitmrtum  )  Marant. d  f  irt.6  mtmb-  \  n  4  T 
Reb.tw  d-fr^f- num. >jn.t*mfiqq  vbi  pofle  eundcm 
rclationc  fcribcre.ciquecredii  Gail.ex  ordtsatio- 
nc  Camcrjt  Imp.diffcrentiam  inter  rclationc  nun- 
cijifit  notarij  oftendent,  li.i.otf  i^.nmm^ytnfiwr»- 
frq.Lui:  ctccutionem  citationis  per  notatium  fa- 
c>am,debcre  habere  tcfles;quod  notario  no  crcda- 
tur,ni(I  dc  aiiiJ  coram  teftibus  gcfto.dcfiniat  Card. 
Fut.ex  SC  dtc.  5.»  \.t»mftq.  Itb.^.ltem  dtc.  I6  jm». 
j  cumftq  lt.\.tx  SC.eitationem  commiflam  cuicu- 
qucclericojtabctlioni,  noiario  ,  pofleexequi  per 
folumclericu,tametfl  tabclliono  nt;quod  fcntit  8t 
Reb/tf^  j/.*-7r.aliud  in  curijs  fccularibus  docens. 
p.  Ntn  ffwffff.jSi  non  probaret  hoc  pars  literis, 
vcl  aliter  lcgttimi  Marant  d  p«'t  6.mtmb.\.f*bn». 
^4.&pttft  aljo»  quoquc  tccV.de int  ftfltnd  c[mtht) 


I  I  V.  t4, 
1  t.n.i. Rtb.in  J.frdf.m.9S.&  77.  tSfejq.rbi  tribuf 
in  cafib  !i  cranonem  fieri  pcr  pnrtem. 
q.  Dtl  gmtt  mfrtntift.) Kcbuif  declar.indo./wr  S- 
ttrdat  Fim»e.tit  dtttn/iit»t,»dvrrb  cdtiimm  ,  vtr- 
fut.fin-  vtr, fj'tm  citmtie.  Hon  aurem  mfcriores,  Ma- 
rajir.ffJl  '»■  1 }  i»qu*L»inettffjrtm  cil  per  ediAum 
citatio  rcilYimcn*.):»  d.fart.  6.mtmb.i.num.xt}.*d 
fin.&  fmb  mt '..<»>»  f«4^.R.oland  ttmf  ■  n,  toJ.i, 
i.^c,  poft  S-icin  <nd.t>m.ldr  cttm  .art.m  fnnt  n.  1 1. 
(6t  ipcct-iliter  hanc  cttationcm  tractanduj^r/  n  *. 
a.Menoch  tonf.i>>o  »  96.  Ruf.(idcm  in  cu  cui  ma- 
data  lurifdictio  efl,perinde  vr  in  mandate  eam  do- 
<Acni)mdd  '«id  pcrcmptonum,'<8-/f«  a.r«w g.dt 
i»i  Gail(idcm  aflercns  fi  hoc  dclegatis  coniuccudo 
ndmittcrct^/ft.i.ii.ir.  <7  »  ij  mi».tum  fcq.  Rcb. 
fj»  d-frtf.n  o\  Cumfc  >.  v  bi  itidem.quis  ita  poflit  ci- 
tar;,q aido  &  qualiter,q>Jis  (it  crft.'Ctus,vbi  &  quS- 
to  tcmporc  cdifta  arfigantur  ;  id  quod  tamcn  arbi- 
trarittm,cum  iure  dcrinitum  non  fir  .alfcrit  &  Mcn. 
dt wb  imd.lib.x.ctmt  i  cmf.4<s%  m  \..  Rcliquadicc- 
mus  infct\\\% cmf.sj.md virb  td,3t. 
t.  Ptr  n»»ri»m-)M.iT>nt.d  f*n.6  mtmb  i.n.^i-cu 
fcq.G.nl  •/,«-*/  54  » -  s  i» }'.».< »>n  jtq  Rcb.Iatni:  de- 
clarando,//*  d.fr<f  ».6  ■  .e»mfe»m 
f.  Utttmi  )Slit»nt.d.r><tmb  t™7?.Rcb  n  d.frm- 
fttt.n  6\  eum  fcqq.Adn  mdd.flmtmt.  l  lor  _<j.  -,.c.  •  n. 
6-vbi  <-4.n.  1  }.ty>  4.  qttomofio  pcr  Ikerai  cuatio 
fiat,diftingucndo  Sc  declarando lanui,poU  Socin. 

fttt.d    -         >-■■•■  mrt.l*. 

t.  De!tg*ti.)Pcr  htcras  cirare.dclegatum,  Maran. 
d  p>rt.>> -mimb.  1 .».-,%.  Reb.i»  d.frffut.»-6\.  Etci- 
tatum  coram  co,pcrinde  vt  coram  ordinario.tcnc- 
ri  in  dubio  comparere,&  allcg.uc  incompctentia} 
•ju  &  delegatus  potlit  cognolccre,an  lua  (11  itvtf- 
ictio,Gail-/<*>  I  *A/*r.43.».l8.Socin  fen.poflaliot 
t»Lif.B-if  ftqmh  ini»t.voe  mtmur.vbt»-A  hoc  ta- 
tncn  dirtcrre.qudd  vt  dclcgatus  arc\ct  citat t>m,mtt- 
tatur  in  libello  citationis  copia  rcfcnpti  dcle^ato- 
rij.idquodalTerit&Guid  dtt.i%r\.infin-dit  44).». 
x  .rydtc  450.»  »  Angel.  tonf.  t  f*!>»  x  Burtjt  tx 
ctm  c  nf  i09.ft.bn.^.8t  nouttT.Bni' i.praxi.md l.  u 
n.7.ffdit»*utvec.6t  furficercfi  dclcgatK-nts  tcnor 
citationi  infcratur,  Marant.</  f*rt.m.ttifti<\  n.l,tt.& 
d.fmrt-6.mtmb.\.n  75.Vallal.fMr.-fii  of».  /<»»f>  f.b 
n.ij.Alinadd  fl*tu.Fitr.fmr:.\  §.^,f  %%»  |.Ro|. 
t»nf.\9.»  2}./t^.i  Gail  cx  com.limitado  d.tbf.At, 
ft.«7  to.ir  '  htni\\.6t  Gritt.tx tc».m»  .ieritttr. 
1  ioM  pntl  C'  ■\r„ron'  1 '-  (n.%.infin.Si  conf.  f  (9. 
m.2t  .verfnifin  vtrfic.6  rcfpondco  aliosque  Men. 
extcndcdo,r#«/ 100  ».  7i.<ff»/'(r^.Mynfing.e\  co- 
muniorcO  SC  cetmrim,  x.obftr  i.vbm.f  cumfeqq. 
quod  nonntilli  requirunt  onpinalis  exhibitioncm, 
vti  St  pcr  Burf.J  ecnf.ico  fkb*  ^.obrinerc  in  pro- 
ccdcndo.vicoparcn»  cora  dilcg.tto ,  exig.it  origi. 
nalc;vtplcna  fidchabcat  dc  mrifdiftionc  dclcgati 
priufquam  rcfpondeat.cx  fcntctia  Archidiacon  in 
cap.fi  epifcopus  vcrff>mttrem*ldrt;^j  Z.q'\A  com- 
muniter  probari  &  fequutos  quandoquc  aiTcflorci 
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Camcrz  Imp.aftcrit,  quanquam  vcriorem  &  rece- 
ptam  magis  lcntentiam  ilUm;  delcgatum  in  digni- 
catc  pofitum,  prncedcrc  poflein  caufa  ,  nulla  fidc 
fatta  fuar  dclcgatioms  maximccum  virelt  probate 
vit.Tircfpondc-tt  Slenoch.d.c»Bf,ioo  Jtom.  77.C  im 
fiqq  pofl  |/>i»cnobili(Timu$.vbi  Archidiacm  fin. 
9  7J1R.  0-  in  rtfutn  elim  1  dt  frm.  Rom.in.ctnf  59. 
n.6.A\ex.**nf  iofi  n  \o.lib.i.\\c\it  tr.-d  tr,jumf. 
Ub  %.r*g.t.fnf.A%  n  I  verf.vnd*  ttimm  fefttr,  sj> 
cb*r,*,7).fnb  n.to.qui  loq.i.icut  in  dmerlis  tcrminis. 
v.  Ctntinin  )  Socin  d  trm3.J*eitmt.  mrt.frmt  10. 
qmtfl  f.nn.  14  Rcbuff.  d  art  j.gt.vnic  infin.ftoHr. 
•rt *\i  .fubnmm.  \.\{\n.d.%,7.  c*f. 4.»»«  a.Buf. 
addl.  t.nnm  t  f  diin  iut  w.tate  M  iranr.4»>ri» 
1 .  fmbnum  6t.eumf*qq.zidLti<  vltra  huiufmodi  lcx 
rcquifita  ,  8c  feptimum  quando  citatiocflin  fcri- 
ptis  ,  vt  addatur  vcrbum  percmptoric.  Dcquibus 
itidem  exaftiiT.cxplicando  Gail./it.t.r*y  48.11*.  5. 
#//"<•>•.  5. /*j<j. 

X.  lj*cnm  )  Idque  in  deicgato,non  etiam  in  ordi- 
nario>Marant.  di.  mimb.  1  mum.  64.  &  poft  Alcx. 
conf  -  :  •  .  /  6.Mcnoch-4.f0a/i  1  (  o»*wri.-t. 
Gail//*  1  ««y.jznii-  eun*ftftobinum,t.  Alioqui 
dclcgati  cita(ionefeiullam;Natt.f0»/iS. num  I  vt# 
num.  t.ncc  valere  aTtcrnatiuc  ad  hunc  vel  illum  lo- 
cum;licct  purgetur  comparitionc  partis.Scribit  ta- 
rncn  Menoch.  i.ttnf .  100.  »*»»  1 79.  quodquan- 
donotacft  dotnus  iudicis  citantis ,  ncceflenon 


%  r  h   ettiu  ' 

efle  addi  in  cuatione  locum  comparesidi ,  alTegat 
Vant  J#  i.uQt;  frotijfttt.  d-nu'l(*nt.exdtf*t«i:*t . 
i.mm.6i,idfia.  &  lacius  num  64.  quamuis  illc  hoc 
in  delc^ttononaflcueret ,  fcd  latiusdc  his  Soctn. 
d  trAa.de  ttt*t .*  t.frmt,  1  i.qutR  t.nm.  I  ;.c,.mftq, 
Gail  d.ctr  ^. 

a.  Indnu.)  Marant.limitando  d.  f*rt.  6.  mtmbr.i. 
num.6\  cumfe-j,  vbi  fimut  cx  »«»».  t8  dcrcalici- 
tationcl.itius;vt&  apuj  RcbufF/»»!  fr*fut  nu%  t, 
tnm  (tqq.  8t  Mcrul. *■/<#.  1  ttt.A.cm  j  »4.&  exten- 
fe  magis  cx  infiruH cur,HiU,*rt,o\.infrtnt.ttitm 
lit.+.c*f.f  nmm.i  &feqq  Dixictiamfupcriusr*- 
»7.  (Mbnum.it.  *dverb,titet.  &  copiofius  infra 
c*f.6*.  Eftque  m  eam  rcm  apud  nos  attic .  j  94  tr- 
etinmt.  tmr.  Brubmnt. 

b.  terUterm  )  De  fubftantia  ramcn  cit.itionis 
fcnpturam  non  requiri  nifi  in  illuftnbus  (  vt  in 
Paribus  Irancii)  alnfquc  quibufdam  a  iurc  cx- 
ccptis,  Rcbufi  pefl  *Uos  *d  ttnRit .ng.ttm  t.  trm, 
de  citmt.tn  fr*f*t.fub  num,6\  rjj»  num.  \  4  cum  feqj, 
dtmjlit.dtailitn  Marant.  dttrd.imd.fmrt.6.m*mb. 
t,nmm.74.tum.ftqq  dicensarbitranum  citarc  viua 
voce,vcl  in  fcnptis,  dcfcribcndum  tamen  in  aftis, 
vt  ex  iis  appareat ,  cnumerando  cafus  7.  m  quibos 
dc  neceflitatc  fcriptura  rcquiratur  cumquc  rccitat 
totidcm  ferc  verbis.Afin. *</>?*»«/.  Tltrent.de  mtd. 
prtctd  f»rt.i.%.6.t*f  7fub1.mm.lcmmfiqq.SL  I.ac 
dcrc  ctiam  %.7.**f. 3  »»».7. 
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jDc  Commifsione,  fiue  de  Ciratione  Literali. 
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I  Ccmm'tfii*nttdm*tiirinMt*Jupplicmti*n*mexhibit«m. 

{ApeftiBmm  jin 
vtl 
C*mmifi*n*m  pltr.mm. 

}    Ptr  ft!*m  Aptflill*m  qui  cittntur, 

r  <itn*tt*mtn  Fimndrid.prtmittitmr  mMdmtmm  S*n*t*rnm. 
4   IncenmifsijnibmJPiimcipit  ^ 

J     &  LfremittiturmmnimtumVrintiph. 
CtmrUmtntiMtchli.y 
Ctmmifthnum  diftrenttmjimitmur  pra  turifdiBitnum  vmritttte, 
Commifii*nibm  infertnd*  eft  t*uf*  titntitnk. 
Cfmmifsitntt  ludirum,  difftnunturiuxtm 
Citeth  qunnio  fit  f,nt  mend*to- 
Citmtit  qnmndtfifx  mmuJm'*  Iniicit. 

{Simpttx,  minnterimm  filnm  *R, 
& 
Paenmle,  v*l*t%&  ptrn*  *ft  ehntxitm. 

I I  CUmfit  littrit  *d  t»mp*rendum  v»c*r*,  *Jmon*re frtim  eji,  qudmcitmtt. 
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PRoximo  capite  dixitnus  de  citationelitcrali, 
quac  perUterasex  mandato  Iudicis  committi- 
tUT.ldcoquc  &  eafdem  Iitaras  non  improprie  et- 
jam  Commiflioncs  apptllamus ,  &  comtniflioncm 
cxpcdirc,  velCommiffioncm  fuam  peragercdici- 
mui.cum  hxc  de  ipGs  literis  imclligamus. 

Huiufmodiitaque  Commiftto  expcditur  a  cu- 
rja  fupetlibeilo  fupplice  pcr  fupplicantem  cxhi- 
bito. 

.  Oausautem  fiue  mandatum(*,)citandiperrHi- 
iufmodi  liicras  coramiiTotias  conccditur,  &  tradi- 
tur,  nonnunquam  pcr  Gmphccm  apoitillam ,  hoc 
eft,per  annotationemiiuc  adiudicauonem  margi- 
naicm .  petitioniannuendo  m  luerisfupplicantis, 
quiafupplicantis  pctitioniannuitur,  &  nonnuoqua 
perplenam  commifltonem  fuper  fupplicanti»  re- 
quctta  conceflam,  &  exhibitam. 

Pcr  apoftillam  ,  fiue  afcnptiortem  marginalem, 
citantur  (b)  fuppoGti  camcrx  procuratorcs  par- 
tium,  &  etiam  omnes  illi,  qui  eandem  ciuitatem 
(  vbicuna  eft;  inhabitant ,  in  ca  rcGdent  .  aut 
tunc  adfunt  .  In  f-landria  commifilonci  parti  - 
cularium  ( t)  magiftratuum  ,  &  etiam  Conci- 
lij  Gaudenfis  expediuntur  nomine  conftliario- 


At  in  commifGoribus  Principum  &  magni 
confilij  Mccbiinienfis  omncs  Commifliones  cx- 
pcdiuntur,  fub  nomine  Pnncipis,  («/)  &  folus 
Princepsin  eisloqucns  &  mandans  prxmittitur. 
Concilium  Gandenfc  ,  &  ConcUiuro  Mechli  - 
oicnfc,  cumpnuato  Concilio  Pnncipis  ,  firgu- 
ta  fuas  expediunt  commiflioncs  ,  fcdjdiftcrcn- 
ter  ,  *  Gnguia  pro  fua  vniufcuiufquc  iurifdifho- 
nis  ,  ac  poteftatis  limitatione  ,  qtiam  Pnnceps 
vnicuique  pro  fua  arbitno  ex  caufa  dcdit  &  con- 
ccflit. 

Omnes  Commiffiones  (r)  (vu1j,6  curix  in- 
troitus  )  debcnt  libcllan,  (])  hoft  cft,  ineis  dc- 
fccnt  m(cri  &  narran  cafus  &  ctafa  (^impetrat* 
Commiflionis.  R.mncnio  iinc  c.iula  cit^npotcft, 
adcd  vt  fi  in  citanonc  non  exprimatur  cauCa, 
non  induciturlitis  pcndcntia,  rt  <x  CUmtnti.i.vt 
Uteptnd*nt. 

Prouifioncs  vero  dantur  pcr  ludiccs  difpofiti- 
vi,  hoc  eft ,  iuxta  adiom»  nmiram  ,  &  luxta 
.fupplicanttum  narrationem  ,  &  libclli  fupplicis 
tenorem  conccdumur  ,  &  rcgulantur,  abat  ad  ci- 
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tationcm  fine  roandato,  (h)  al  r  ad  citationtm 
poft  mandatum ,  poft  oppofittoncm  ,  aut  po« 
dilationem  .   alias  ad  probationcm  oncrantur  , 
comprehendcnres  in  fe  mandata  fiue  luflionef, 
vt  progrcdiatur  in  negotio  citationis  fnon  ob- 
ilanre  oppofitione  aut  appcllatione  )  alix  ad 
confignationem  )   vult;6  ad  nantizationcm  )  ac- 
ccptam  mandatum  contincnt  ,  captiuum  rcla  - 
xandi ,  arrcftum  lcuandi ,  caufam  contcntiofam 
fcqueftrandi,  atqueita  alix  quxque  commiflio. 
ncs  alitcratque  aliter  difponunrur,  pro  arbitno 
iudicis.  a 
Citatur  autem  aliquis  omnino  finevllo  man-  * 
dato  aut  iuftione  iudicis  ,  fcilicct ,  in  omnibus 
caufis  fiuc  materiis  vniucrfalibus  rerum  mobi- 
lium  debitorum  ,  aut  vtenfilium  ,  vt  rcfpon- 
deac  adtales  condufiones  &  qucrelas  ,  qualet 
Pars  atror  «ontra  ipfum  inftituct  ,  &  requirct, 
fine  Imf-conteftatione.  Ita  quoqnc  fit  ctiam,  in 
materia  Ieuium  iniuriarum.  Itcm  in  citatione  par- 
tis  ad  videndum  adiudicari  profectum  dcfcftus» 
fiue  non  comparttionis ,  autad  videndum  adiu- 
dicari  literas  executorialcs,  ad  videndum  intcri- 
nare  rcmiflioneS;aut  alias  Iitcras  gratix,  ad  vidcn- 
dumfaccre  requxftas  (iue  fupplices  libcllos  iniu-  ' 
dicio.adcomparendum  ,  &  ad  tcftimonium  fcrcn- 
dum,&  item  ad  fimilia  ,  qux  tamen  poftrcma  fiunt 
mand.iro  indicis. 

Citaturciiam  aliquis  cx  mandato  &  iuflionc  in  y 
orunibus  caufis,  vbi  ipfemct  citatus  aliquid  habec 
agcrc,&  prxfensadcfledebet,  ficut  vbi  ipfe  dcbet 
rcpararc,  folucre,  tradctc  pccuninm,  &  «ia  his  fi- 
miiia  pcr  fctnctipfum  agctc. 

Simphcia  mand.ua  &  luflioncs  fine  rcftrictio-  »0 
ne|tur.t  dumatat  comminatcrix.  Namexpcrfc- 
lam  oppofitioncrn  rcccdunt  ac  cuanefcunt  .  Scd 
mandata  pcrnalia,  fiuecum  reflriftionc  adcertam 
pwnam  valida  funt  &  erricacia  ,  locumque  tc- 
ntnt  (nulla  obflante  oppotitione  aut  nppellatro- 

iJuuur   w\rtn     fn.r   ,1iinl,lr  l!   fiimmill  ltori.1. 


ne,  idcoquc  non  fut.t  duntax.it  commnutoria, 
fcd  crticacia.  Nam  ca,pcrna  pcr  fifcum  profcqucn» 
da  cflct  ,  in  quantum  mandatis  contrauenirc  - 
tur. 

Iitvt  panesaliquadoa  ludice  perlitcras  claufas  * 1 
euocentur.ad  comparcndumccrtotcmpore,  &  lo- 
co,fcd  ca cuocatio  non cft  propric  dicenda  citatio, 
fcd  potius  amicaadmonitio» 


ANNO- 
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ANNOTATIONES  NlC.  THVLDAENI 
IN    CAPVT  LV. 

lVl^gcncris.rriacxiremaconlidcrari:  vnum  tatlo«  9uando  continet  id,  ad  quod  acroragere  in- 

ex  p.mc  iuJicis  ,  vt  dc  citando  coinmiilio.  &  duo  lcndic- vt  Acbari  Migon.Luc.Ww^l./W  mum  t 1  ex 

ex  partc  nuncn.ipfa  lulicet  citatio  ,  fcu  cit.itioni$  fcntcn,,a  Rebuff  latws  dcclaranti$^#»/i/.wf  tcm, 

executio,&  rciatio  ciutn.nuudx.vtipoit  Klm.  ^ttt.dtlit  ••lg*rt  6  g'tfj  +  tttm. 

thc*.grm,ttmynn.ydttlfic  Utitjj.  aliolquc  Mar.dc-  l*Mf$wi  JBaro.varic  Francos  hociure  vti  dc- 

clarando.^tf .j*m,t.6  m.mr.}.,.m  ci.  Roland.*»»/  ccns.mdtafitttit  dt  *itun  ctmmft  pmtt.x.xtrf ^mi. 

94.»«  lO.i^.i.NMenoch.  itb.i.prtfm,.  pt.xi.n  )  ■*■»  Ar  X'-  Rcb.dcclarando&  limitando.d.  t,»8. 

b.  C;/a»  «'^Tunc  enim  mtimationcn!(vt  vocat)  **  ctt*i..,rt.x  gl.vni.nnm.i  riim/#»fl.vbi  pulchrc 
alicui  fattam,  quodintra  10.  dies  reipondcrct,  cur  12  non  intelligendum  hoc dc  illalibclli  folcmni- 
fien  lupplicau  non  dcbercm,  habcrc  vim  cit.ino-  ta,e  ^60-"*  doth.i» l.t.ff  dttdtnd. &in  t*p.  1.  d$ 
nis  &  iniubitioms  ,  6l  cx  mde  caulam  CCuftri  111-  Uh$Uj$UmtJkA  dc(ummanapctitione,quanon  ob- 
choatain  Pcgncr.  c  praxi  &.  sc.  dttif.  xji.ittm.Dt-  rt*ntc  fict  in  tcrminoahapetitio,&  poftca  dabitur 
ccmut  mfia  <  mp  s^.mifn.  Iibcl!ii$;inli  in  modici$  caufis,  fcd  conucnien$  erit 

c.  *  f»ritcul*rimm.)1xtR  ordinanum  ,  fuperiorcm  ''bellus  primx  pctitioni ;  alioqui  non  tenerctur 
cjuam  pcdaucum  .  &  dclegatum  pollc  pcrlncras  Pir*  rcfponderc.vt  ibi  pet  cum,  poft  Doct  ir.l.%. 
citire,poit  $<*c\i\.irmciMcit*t.mn.c  fnc.x^.n.  t..  &l  tdit»  C.det  iend  De  lure  com.  tamen  non  re- 
&  imi.tjMdtt.jmbnum  }  aliofquc  Alin  mdd.f}»t»t.  quintur,  vt  infcraturcitationi  tenor  libclli,  vti 
Hor.$.7.(np.+  .  mm.  j  vbi  idcm  qttoquc  111  ailcllb-  opinioncm  hanc  com.  practicam  fequi,  tradit  poft 
rtr.lbidcmquc  »«m.6.umnes  pcr  Inera*  titan  }  qui  Frane.Curt  1»  rubr.C.dt  ,drnd  nm  14.  &  t<.  Afin. 
pcrioiuliicr,  &  .td  doinum  citan  polK.titidummo-  declarando.  &  limitando  1»  4  tmfomt.nd  d.ii  tntm 
tio  alix-  qiuliutes  concurrant,per  qua$  alioqui  ita  Tl*  »»'/«'*.»  BuCedl  1  num.td. 
citan  polluih.  ln  quam  l'cmcntum  hic  afcnbcnJu  ff  dt  m  .ttt  v$c.  Iicet  dc  confuctudi«c  fecus,  Clar.  • 
putaui  quod  pulchrc  traditOldcndorp.iA«:;  fertt  txcom  rtttpt  ftmt  l t,,  j  §._/>»,  <w.f!.)\  nmm.7  cum 
pro;;ymtiafmat.  im pnmt  mpr*f»t.  ttt  dt  ttfic.  imd  fimm,Qii\\,tx  t$Pt-tib.  I  $bf% \  ,.mm  i.im-nftqn  vbi 
vtrf.ttcttn.m  fi  cui  (inquiensj  vi$  fiat  palam*in  tamen  li  mfcratur  tenor ,  inducns  dclibcratorias 
bom$,vcl  inpollci1ioncjputa,aJuerlariu$lin;fr6-  vltcrius  indiil^criiidcmque  dtp»t,pm  t.lib  xcmp.j. 

tc  ccdit  lilu.imalicuius,colitagrum  cxercctvim  ar>  Buf,au/<rf  t  1  fmlnnm  8.  Afin.  d,%  S/jpx.n. 

matam.-poteft  tum  iudcx  inuocatus  mandare,irmi-  S-$nm  f(1^^  Iitifpendcntiam  inducijMynfing  ctnt. 

bcicficutxquum  vidcbitur,  etiamnon audito ad-  Stbf%<.httm,g  tmm  ftq  A\\n.d,t*p  2.»*.x.proin- 

uerfario:  ita  tamcn  vt  add^r  humfmodi  claufulamj  °eque  mdicis  orficmm  incipcrc  dcfcruirc  a  tcmpo- 

fi  tegtauatum  fenfens  compareas  tah  dicrcfpon-  re  citarionis,Imbcrt.(!.itiu$  hac  Jc  rcagcns)  inlit. 

Turus  poftulaton  &c.  &  tumfi  coparcatrefoluitur  ftrJi*i  t.t  inprtntip  vbi  citationem quoqnelibcl- 

nundatu  in  limplicc  citatiouc,&  paulo  poft,  &  cu  lumapud  mdicem  cditum  c«ntincntem,  prxlcnp- 

hocllubdnjjiroqualitatcncgitijpoflitficn^ficut  tlonem  Jo.vel  ,o.amiorum  intcrrumpcrc. 

p.iuloamc  Jdmonuimusccepit  111  quibufdamlocis  8-             )Minm  d  mtmbr.<  .nmm  69,  Clar.  di> 

adco  trahlUl  toru.vt  vice  citationu  vtanturmada-  ftmgucndo.ii.^  s  §  fin  qn.fi. n  mm.{.Viu.tx  SC. 

tis,  &  mhibitionibusctiam  pcrnalibu$,infcrcntcs  di.if.174  m  ,m.S.c  ,m  ftq.Verill.dfC.l  6.nm  6  p*rt. 

fupplicwioiicmportulatoris  ,  &adiicientes  clau-  t  IntiMyWng.d  ttmt  y  tf.9<.nmmt.mm  ftqq  G11U 

fulam  luftificatoriam,  quorumaltcrum,  vidclicet  d  »bf  <  t.inprimt.  d.cmp.7.^-.  4.copio$r}  Rcbuff.  im 

quod  intcntio  poftulatoris  inferatur,  optimam  in  ct<nt*rd*t.  Frmnc  ut.dftanitttnt  mdvnb  t*mf*s,& 

juie  rationcm  habettaltcrum  de  mandjto&  inhi-  d.et»jf4  f-k  ni.m.i  rmmftq  & d  mrttc.\  gl<ff  I.  nn. 

bitioiic  pailim  dccerncndA.nonuifi  ccrtacaufarum  1    VD' ,n  "cTtioriB  pcrfonali  caufjremota.  tnrcalt 

3ualiurelci:es  dcccrnunt.&rcliqua.  proxima  cxprimitur  p tr  ',.  &  mn  e*ndcm  %  vlt.  dt 

St,b'<>minr  Prin.ifit.)  Sic  cameram  Imp.  no-  t<eept  rttind.e]-!!  dcrc\iit  Zir  ndrmfr.  mJJitmt.dt 

mmc  Impetatoris  definirc,&  fub  cius  titulo  redi  m8i.-a.tn  %  cd  wef  intt,  htrmJm^rt  n  !mm.  &  ibi- 

imperjtorcs  defiiuilTc  intclligi,  Zaf.  ttnf.x        a.  dcm  in  %.tmmmm,  vtrf  7.tcU,  &  verf.nnnc  trgt  *d 

lih.x  &  poft  cumGilman.W#r.5.».44  /«,  1  idcmq;  l  b  //m«,&  inibi  Jai  num   xo  tmmftqq.\dcm<\\icm 

in  T^rrl  j)arlamcnto,Io.GalI.  dtc.  ig.fcd  latius  hac  /  I  »*  4 *•  -nmftq- ibidcmquc  Zif.  in  vt,f  nune  *d 

Jc  rc  Ofafc.  dtc  j.fmb^t-  lfmrttm  ff.dt  tdtnd.G.\\\  Uki.olf.Ox  »■  ,.r<  m  fe  j.j. 

e,    Omutttmmtff.§n$t.)  Hinc  libclJata  Jicitur  <i-  h>  Mnmdato  Non  poflc  citarc  nuncium  fine  iudi- 

'    cis  man- 
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C  A  »  V  T 

dtfKflfctOtBaM.fJjfcri  *•/.-./»-  fGuid.i/.f.Ci». 
/.;<*».  i  %.qu*drnflt,n.\i..tuw  fenq  ,nfi  t ..  dt 

*&  «n.Aicmt.  rc«  i  frifiwtft  i  .».»?  /w  4.;* /f.Soar. 
rt,»//  /•■/.//»  fnl.i.C  mtm  *i  tunftq.  Roland 
um.t*nfti+.n.9,e;<m  re^{  l  b  i.Gai!./.*.  1  *hf<tn. 
ii.  c?" «»."•*  5  4.»m-«  1  tmmfeqq,  Mjrftitng.  f.-»r.tf. 
•lfl*,n  i.Buf.derlaran<Jo  ad  rf./  1  .m.  i  6  de  m 
iu*  vtt.  Ant.  Fab.G./<£.  1  nt.t.dtj/  it.z.fub  nu.y.ty 
•kfin, 7-f*b nu. a.  Afin.'*  <■«/«,  (.idJcns  infupcrnc- 
ceiicclie.vtad  luftnnriam  partis  cuius  intcteft  m- 
dcx  commitut.poft  Doct.  me.t.dt  md.  Sacilatius 
hxc  tr.iCtantcm,il.tr.i£,t.j/*f'/»t/./ir/  ^rier  6.  aliufq; 
*d  J  fljt.Fltret.t.f**r.t.§.$.n  t.tum  ^ta^.  Rcbuft. 
cxtcndcnjo //  ir*&.u't  attt.t,  t  i  gl.  4.»  j.tuft.jq. 
Vbitanicn  in  Fran/ria.  co  ipfo  cjuod  fa&us  quis  trt 
appantot  fcu  fcruicns  >  ftatim  finealia  c6mtfl:onc, 
a J  folam  parcium  reqiufitioncm  ,  citarc  potcft:  fed 
ncque  prehcnderc.i  eq;  nrrertare.&  arJua  (mquit) 
finc  manJato  no  facit,  lcuia  llc.-qui.iin  moJicis  no 
curaturdc  mandato.  argumento  l-fti  ff.de  in  integ. 
r«fl.  nifi  in  pari.imcnto;  vt  inibi  Ijtms,  ifl  qua  fco- 
tentiam  appofite  Caftrcnf./#*/.i,4  „.».//.!.  rcfpo 
dct  tcxt  (licet  corruptc  citatum)  in  l.ntmit.tm.iij 
ftuvlt.C.\.d«txhtb.  rtm,  ioqu.  dccit.tioncrcaii 


qrr  rrqtiirir  frccu  c 


L  V  I. 

qr.x  fit  rcrc.ifrura  feiforaf 

comrr:fliorem,iccnniii'm  vnuni  intilltdtu gl  ibidc 
&  Balu.Scd  iit  perioiiait  feu  vci bali  citauor  e,&.  in 
caufj  ciuih.  vbi  sgitur  de  comcdo  pccuniano  par- 
tis  ,  vt  quar.do  citatu>ncs  ficrcnt  j  cr  nuncios  con- 
fuctos  ci  riar,  non  cflc  demorc  vcl  confuctodine, 
qiiod  Je  alia  cxprtili  ccmiflionc  itdicis  apparear: 
qui.1  ccnfcntur  habcre  hanc  gcncrale  commifliotc 
dc  citando  qncmctii  ;  pars  rcquircns  volutrit ,  vt 
dicit  lo.And  mnoucl,  «('«••  tu :m*n>  ttnt> *,d* fta. 
bw.ndvetb  iit*tien,s.  Vr.de  fiv+cerequod  inatJii 
rcperi.rntur  rclationcs  nunnorM,  licttr.on  corril- 
fiones  facta:  pcr  ludiccm,  fccunJfi  lo.  Ar.dibtd.  ira 
feruan  vbiquc  attcftatus  Sicpoflead  iriLmtii  par- 
tts  noncios  publicos  crarc  in  caufis  ciuilibus,  ctia 
fiuecommiflione  ;  idque  tolcrari  cx  generali  con- 
fuctudint  Marant.i/.p.»r.6.»r#»»f'.  i./».ti. ///»//</.  & 
poft  eum  aliofquc  Mufcat.  dectarat  do,  frax.t mU. 
p*tt.z  fkvtrt  ir,tim*tit.nu.g.tuml*qa  Roland.dc- 
claranjo  &  rci1 1  ir.m  vdajl.trnj  9^.  n.  >  t,.(um fenq. 
ienticque  C!ar  ree  ftnt.ltlr.\  %  fn  qu4fl.it.vu.  4. 
poft  Vilial.ia«#».«pi».///.C.«*rJ»  45.  &  104.  aJiud 
m  cnminalibus  doccmcs. 


Cipvt  LVI. 
DcRequifitoriis. 
S  V  M  M 


1  Ktquiptcru  liftr4fttun'  *.'iqu<d  futitndi  Uecntinm  nl  nlit  mditt. 
t    Dtftrtrttiainttr  C*«miftinrm.& Rtquefiutn. 


Lltcrr  rcquifltorjx  (  quas  ita  in  iurevocamns, 
ftun  lrteru-  pctitonoc,  vcl  dcfidcratona;  )  qui- 
bus  Iudcx  quifpiam  ab  altcro  iudicc  pofirit  co- 
jiam,  &  poteliatem  ad  citandum  aliquem  ,  qui 
non  fu.r ,  fcd  ipfiirs  crt  lurifdiaionw  ,  (*)  vcl 
ad  aliqitid  manJanJum  executioni,  {b)  quod  in 


rem ,  &  maiorem  eTpcditionem  iuflftiar. 

Eftque  diffcrcntia  intcr  commiflionem  ,  &  rc- 
quifitionem  tiue rcqinlitoriam ,  quod  commtffio- 
ncs  mandantur  &  commirtanttir  olliariis  aut  otS - 
rCiariis  ^  Principe,&  rcquifitionesCuercqiiifitonr 
petuntur  &rcquinjnturaiudicc,  qui  noncii  fu^r 


ipfius  iunfdiaionc  fitum  cft  ,  idque  ob  fauo-  iuri!di£ltonis. 

ANNOTATIONES    NIC-  THVLDAENI 
I  N    C  A  P.     L  V  I. 


a.  I  VrifliSitnu  OfdraJ  *#«/"P8  n.i ,i»fi»  &cot:f. 

I  4{  fab  n.  7.Mar.ini.  d.furt.i  mtv.b,  \  num  40. 
ci-mftj.toonacofi  ut  trm  *fin.verb.tit.iri.G.v.\.  Ii.  t. 
•bf.i>6n.<i.Kcbu&d.tr*li.detit*;.mfrtf.t  n.  i\.tQ 
ftq.&  r.u  Co.&m  ir*&.dtiii.rtqu.fn.pxtcuim  m 
prtfm.n.ttumfeq  poli  Socin.  in  t.fttni  f  tf.cofi  n. 
t  jy^/#f  fi»»^#.copiofe  poft  Matfil.  infrflx.crim. 
%  fef^nmm^ub  a  6j  p|iofq;  Odd,eonf  71  »w  i<y.c#7 
JtqturftM  ».z^.puUhre}X.\b.C  l-b.i.  ttt.x.defir.i>.\. 
**«.4.Biiriat.f<*f7g.5iaw.j5  vitnu.  101.  cim  fu« 


flinef  ct ,  originarium  alicuius  loci,  etiam  non  re- 
peftvm  ibidem  ,  pcfe  tamen  connenin  pcr  litet  « 
fubfidta'es,atqucita  confcnfu  iudicis  domicil  j  lia- 
bitaticr.>«:rct*tc  rcprcljci-.ditur  aaVicnoch.«K,f  74*5. 
».i5.rauw/«».quum  Dctt.  apud  Burf.allcgati,  folu 
afiirrrcr.t.fubdituinexiftcrtc  intcrritorio  altcrius 
tudicis  pcfle  illo  in  loco  citari  per  literas  fubfidia- 
lcs  ifdicis  ipfiusfubditi }  atqucjta  prarfi  pprnant 
tcrmit.oshabilcs  ,  ncmpe  qnodis  fubdiius  pofl:t 
conwniriatque  lucitaii,  vtc«  mpareat  ecjnloro 

K  cuics 
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t.</>  t  m.  K  at  I  S    K  I 

Cui'M  c!>  faftelitilj . ilq-ioA  frpe  cormgat,  vcl  qui» 
rationc  ic"  cux.vcl  conueiitionc  paniu<n«  vcl  aha 
fi.nili  caufa  mdictu  tradari  ibi  dcbear.vullc  lanus. 
Aj.ttrq'ic  Burf  dtonf.yt.n.iot  /ofl  Cl.tr  </  />.<.§ 
/»■3  isMtiofq.ie.hunccitandi  modum  fcr- 

uancom  t.u  nter  quaudo  cirand..sclt  cxcratcrri- 
tonunv  &  valcrc  humlmodi  citatione,  quoad  om- 
ncm  crfwibim.n-m  tantut»  mittcndi  m  pollcflione, 
fcd  *  condcmnandj,vt  pcr  Soan.i»  t.pofimUfit  fmb 


R   ▼  M      C  I  V  I 

».ij.t>"/''«'1»»»  n.wrfut/lm  defor.eemf. 

b.  £**<«"«**.)  Kcburf.  mJ.t,m-f0  deiiter  retmif 
prrfcrtnii  i »  pra-fat  n.i  t»mf  ~.  Co  ur.pratt.  <.m  c. 
10  n  -.v  '  /»<  mt  ' '  i«rfr  m  fte  l  r>,.  &  mum  7« 
vtrf  i*itm  rmtt  netry  .np.tt  mpnnc  MjTnfiiM  fttmf. 
c  /r*>/.$,y  9  C  irnaxzan  rfnt  '  *»».!.  Anton. 
h.ib.dccl.iraiido.C  Itr  tt  2  tfy.wf.t.poftl)  :i 
i/>  /.  m  L>im»  fit.  §,  J  j.dt/t.mJu. 


Capvt  LVII. 

Dc  Ciutionc  in  gcncre. 
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S     V    M    M  AE. 

{Sinpltx,  qmtterr.ii  fit  vicibu*. 
.  Pum*,&  vnim  titation». 
Ptr<mfter.m  >fit  tumJ  stt»nd»  titmttem      Imdett  inlittt •  1  htt exprimnt. 
v  •  L^t  tim,  qmetxnaturmfteuftr  eji ft.  tn.fit  y,. 

C  Vmntum  in  mm?nh  tau,it. 
Citmtitpert-n-J  n p*>m  t.  lndtt»e*m  tx  t4uf*mendmnte.  , 
ttrim  fit      j  n  m*t»ri„  m*ttetp*tt*n:t  CemfUtntt,&e. 

C  td  rontt  mnndum  p»rttmfi»0',  ampmrtnt. 
f/  Gtnermiu,  ,m  vmrm  e.ifibmt. 
Citmtif\  r-  Antt  l.iir-ttnttftmtioHtm. 

*-SftcUhtt  fcilietti  Pod  li  1  if-<  t  nttflmti 
^Poff  fenttntitm 


%  I  Citamdn  eff  *ur,,vt  vid,m'  txpenfm*  »d  tnltulMm  reduti. 
1 4  Cit»,  mgmtrmlu  in  auibttfimm  fr  utrtis  vfurf*tur  frtjftti» H. 


Cltarionum  alix  funt  fimplices.alir  pcrempro- 
ror.Simplitcs  ('«Jcituioncs  funtillr,  vbi  plu- 


bis  dechrer  cfle  peremptoriam.hoc  eft.vltima.fei 
hrc  fccund  1  tunc  t.mcumtcmpi>iis  dcuet  contine* 
rcs  fi  jnt  cmtiones.  qium  vna,  &  ci  qutd^m  cum    rc,q  i.inntm  trcs  (t)  cirationcs  fimp!iccs  conrtne- 
temporum  interuallis  liue  interftitiis  intjr  vnam    rent,rf  t  driit.tr», 1 4.q  4  tirtMmtJ^u.vcfiic.^ui- 
citatio  iem,&  alnm.  (b)  q-ta?  trinis  fcrc  fi .mt  vici-    r«»fH',8t  in  Authctico.  ntlittiit/ii.d.Sivetb  t*m~ 


busJ.P/r  imtermeSmm,f.dt  im*U$.  Pcrcmptortr  cita- 
tioncs  funt.quar  partc  lim  .|..v  femcl  cttat,  &  cum 
^cj  vnic»  citanonc  vncatum  prrfentem  lilierc  ro- 
I  int,fic  diftr,quod  poft  e.im  peremptori5  citatio- 
n:m,cuatio  non cntcttpeaada  alia.  fcd  quod  alias 
omnes  citationes  fimplices  Cstpeccandll  cum  fuis 
ciufis  exceprionutn  >erimat  abrtipat,  &  annihilct, 
ita  vt  ficicatutcum  talipercmpturiacit.itionc  non 
cipareat.habedus  litcotumax.f  ^#//-fir«,a4.?.». 
Percptorir  itaq-,  citationcs  rribus  modis  cdtmgut. 

Primo.q  tandonulla  fimpleirprrce<Tir,fcd  quan- 
do  ipfamct  eft  prima  &  perepcoria.fr)  Hanc  ludct 
fcrcex  fuo  oflSdoexpeuiri  curat,  quad  j  p.irtcm  cx 
caufa  ipfum  mouere  iliccVcu  primaeuocationcfibi 
Gftt  re^uirit,nec  p'ures  citationes  fubfcq  ir  cnpft. 

Sccundo-  ,dnrur  Citatio  percmprori.i,  fi  tantiim 
vnacitatio  (tmplcx  prrccFtt,  caq.  poft  primim  fit 
fccund.t,fci|icct  ordme  limolex.  fed  vircure  8t  eflfi- 
caciapcfepcori^quodcam  I  idcxexprdl}s(4j  vex- 


fmm.eo  Imt .t.Trit*  acv;  li  Lontumntim,ff. d»  rt 
iuitcm  l  Ad  ptr»mft>'t  >m,frl  Nonn>.mju.  m,jf  dt 
tudic.  Quodautcm  ludcx  fic  fccundam  velu  cdc 
pcrcmptoriam,&  vltima,  quodque  tcttti  penmat, 
non  prrtcr  rationem  td  facit,  fcd  pro  fuo  arbitrio. 
&  prudentia  tuxta  conlidcrationcmrcrum,  pcrfo- 
narum.tcmponim,t3c  locorum  diilantir  partc  cura 
fecundis  litcris  pcrem^tonc  ctCtt.&Caun  fitRtm*- 
nm,txtrm-dt  mpptiUt.& d  l.Xt  >nmnnu*m.  Tettiam 
cnim  citationcm  Itidex  non  tam  facile  poffct  ab- 
rumpcre,  8t  fccundam  pcrcmpcoriam  eonllitucre, 
nifi  vrgCrcrncceflltas  .  &  ratio  ita  faciendam  ipfi 
fuaJcret.  enf.t. txtrm.  dtdtUtient,  vidc  ibi  bonam 
gloflam  .  Tahs  cnim  pcremptoria  citatio  fccunda 
vim  habet  tri:\r  citatio  ns,/.rr«  demm-cimti  nes.C. 
cfu  modj  &  qt,.%»do  luJex.  Tertio  ,  crtauu  omnit 
dicitur  pcremptoria,  qur  in  citatiosubus  fimplici- 
bi  sf  nt  tcftia, 

Eacniaiuiuaciuuofiaaplexcx  fuanatura,  & 
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per  fe  cft  prrerripreria.  fhtc  fic  exprimatur,  liuc  »,6 
cxprim.nur  f>r:i  inptoru. 

C.rrerum  Je  pcrrptoi  ijs  eir.itior  ibus  hoc  fc-en- 
dum  eft.quod  m  onv.u  ncgotio  grjui  (yjfi.c  magni 
;    momeiui,  Jcbct  perer.iproria  cintio  nrcnienire, 
&  cmtdin.  Qtjocirca.jrima  citatig  n  mquamcflc 
debet  pcrcmptona  m  crtiJis,pcrfoi;ahbu.r,a'ir  rc.r 
libtis  catifisj  C,n \->.t  :ntum.h  Authencj,  ^uift- 
Httl  <*.qu4/r.,  .i*     ,thhh.;o  lu.Ux  ,  A>,£,  m  l.Ad  fir 
tmptcnum jf.  .ii-.ui. 
&      Attamcn  citatio  pcrunptoria  in  caufisp.irui  mo- 
mcnti  fcu  lcuis  damni  potcrit  efrcpcrcmptorif.fi 
in  caufj  proccJiturfiinphciccr  &  Jc  yVxno.g) 

Vcl  qiiando{Vt  dixymJcx  cx  caufj  pcrfonirum, 
locorum.  &  alurum  rcrutn,  ita  iubet  In  matcriis 
vcroanticipatiouis,  Jcfcrtionis,  appcllacionr .  'c- 
cuntatis,compI,iir,rr,manutcnenttr,primacitatio 
fempet  &  pcrfeeft  pcrempcoria,  qu;maJmoJum 
eft  ctiam  ciratio ad  ius  au Jicn dom  peremptona. 
I      Porro  in  omnibus  citationibus  pcrcmptoriis,& 
cum  intimatione,cit.wa  pars.fi  non  comp  trcatjha- 
becur  fVt  Jiti)  cori'uma  &  proccJctut  in  caufa 
quancum  Jc  iurc(/-jJccebir ,  &  !iccbit,ru>c  eit.mfi 
citatus  vcncrit  &  compatucrtr,IuJex  proccdct,  () 
conJcmnando  Reum,vel  abfolucnJo. 
•      Omncs  citatiOnes  funt  autgcncralcs,aut  fpecia- 
lcs.Gencralcs  funt  illr  ,  quar  fitini  cum  gcncrali 
cdivlo  f*)vcl.cum  fonotubr,aut  perproilaman- 
tem  prrconctn  (/)oAiarium  vel  nor.tnutn  publicti, 
in  cunis,conliftoriis  feu  fvulgo  Vi,rf<h*ru)  in  Ec- 
clc(ijs,(»»)  utiniluspublicislocis,ad  feuJa  fun- 
dos,aut  domos  vcndendas  ,  aur  aj  viJcnJum  dc- 
c  t r  t  re  ,  e  ui  n  cere  [*)  t  u  t  fal  t em  p  o  ffe  i  h  fcr  i  b  crc  a  i 
vcndciJtim  daimis  morttunas,  autad  vid^nJum 
proceJerc,ad eas purganJ  ii*;&  limilia porlc pcra- 
gere.A  J  ha$  e.inr»  cit.itioncs ,  d.bcnt  citan  fpecta- 
litcr(#)omnes  quorum  mtctcft,  &  quandnomncs 
(qnoruro  fpcciahtcr  intcrciTc  Jcbet  )  ig?.orantur, 
(/>)tunc  cuantur  omnes  per  gencralem  citationcm, 
yti  di£tumeft,per  publtt  um  prrconcm.oftiarium, 
not Jtitim.antpcr  fonum  tuby  vcl  campanar,(rj)vel 
arrixnfryliterisaJ  vahias  remph,  vcl  portr  Curiar, 
Tcl  Ctuiraris.gloflj.,  m  l.Hu  4U  <m  jf  ^iiwtx 
tauf.  inp»ffrff.  rm  ur ,   Stc  cumclcncus  rcccdirab 
vniucrfitjrc,poteft  compellercfy  omncs  &  ftngu- 
los  cinrionc  «cnerah,  habentcs  ahquas  acrioncs 
contra  c:im,o  iod  incipiantagcre      &\c fenul 
injtnt,;n  vmlgntm  IJtJfwn.a  t,  C.dem- 

genuti  m-trurrtf Specialcs  citatioi.o  fiunt  fupcr  ca- 
fibus  parctcularibus  &  perfonts  fingt-Ianbus,  qua- 
rum  citatiopi-m  nonnullar  antcahr  pofl  litis-con- 
teftarioncm,&  alir  poft  ftntentjam  fiunt. 
»o  '  Antehtif-contcftationem  cKatur  pars.vt  coram 
ittdicc  compatcat ,  vt  ridcat  adiudicari  profcclum 


dcfcilus.fiue  non  corrp.nri-ion-s,  v  vMcat  fm  J*N 
dcrVclus  fit^e  non  copir«icMii*.lfeni  v  Txkai  r  j 
(entaii,auc  intcrinan  tclc.uxertj,  rcoua -ft.»s  i  ui- 
le*|put airaf  gratias,  Itetn  vt  viJc.t  contl>cma:ion(i 
fiut^vidsjonanrifatloncsj  fen  nantiOnienta«lcp«.m 
ai.t  lcnaii.Vt  vidcat  ligiumam,alitJ,(i}iil!a,aiit  fcbc- 
dulas  confhcnaut  ncgan.ltcm  fidcii  flioi  cs  ci.ili- 
tucrc  fvuig»»)  Guarandationcs,  VjJciclicctc  loci 
inlpc;tioncrn,3<  :d  genus  a|ia  ptrmtilta. 

Pijft  htis  contfltjtiontm  aurcnt  citatio  fit  ad  (t 
contradiccnJum  fcnpcuris  cxliib'tis.atit  aJ  us  co- 
fcnticnJiim,  autad  fupcr  illas  rctpondcndun:,  ptr 
crcJit  vcl  non  credir.vel  ad  videJum  jurare  tcfics, 
(')vc\  aJvidcndum  fj;t.c  produittoncs,vcl  adau- 
diendum  iu$,(x»)iutad  bil  lltniti» 

Poll  fcntcntiam  vcro  citatur  pars  svt  vidcatex-  I» 
hibcii  cxpcnfas.vt  vidcat  illas  Jiminuercaut  vt  il- 
hiacquicfcat  fiucconkrtiat  ,  aut  vtvideat  altcri 
adi.iJicatos  frurtus,  cxpcnfas.(jr)  aut  intcrcflcta- 
xan,  aut  arbitrari.  aut  vc  vidcat  fcntcnuam  obfcu- 
ram  intcrprcrari  ,  ai>t  vt  fcnrcntiam  lata  phis  anno 
vi Jcat  adiuJicari  cxccutorialttn.aut  vt  vidcat  pto- 
ponerc  errorem.& alia  his  (imiha. 

Suntt.imen  iamdictisnon  obftantibus  ,  qui  di-  *> 
cant  &  fuftincnt.qtiod  dc  Iuris  nj,orcnon  rcquira- 
ttir,neqtie  quoj  ncccflaria  fic  citatto  parcis  ad  expe- 
fas  diminucnJas  .  auta4  vidcndum  taxari  truftus, 
qiiod  illa:  fint  aftiones  omnmo  purx  &  nudr,  Jc- 
pendcntcscx  officio,voluntatc,& cx  arbitno  ludi- 
cis.qua  qne  aut  pcr  partis  pr.vfentiam  .  aucpcrip- 
fius  abfcntiam  impcdai  ncqucunt  Docl-  tnl.K.tm 
Jiuw.f  fonthpii  Scd  ttiX  s  ramen  habct  in  cctra- 
rium^qua;  vult  parcc,  vcl  laicc  ipfius  procuratorcm 
vocari,qui  jn  ea  c.iufa  Jcfcrutuir,&  occupatus  fuit. 

In  quibufJam  vero  Curns  feu  Cotififtorijs.non 
femper  vtuntur  partir nlari  cirationc  fcdaliquado  " 
pro  more  habcnt,  vt  vianturad  perfonas  prmatas, 
citatioiiegencrali  pro  tota  caufa  ,  tc  pro  omt  ibus- 
aitib:i«(i.)qur  talemhabet  clfecium  ,  ac  fi  particu. 
lanter  cflct  clfttca  ,  adco  vt  fi  tnnc  fic  cnatus  non 
comparuerit,  icmptr  vltcrius  proccditur  per  cotu- 
maciam.vfqucaJfcntti.tism  mclufiue  ,  finc  ctri- 
tioms  xeiteratione.  Sed  li  chatus  intenm  femel  co. 
pareat,  fiuc  lc  prrfcntct,  tt  nc  gcncrahs  citatio  (uil 
amittit  crlcdtum,  J«c  Jehct  cu.uus  dcinccps  rccitari 
C»^a.l  vnamquamqucacrioncm  ,  alioqui  proccflus 
non  v  ilcrc  Et  ita  tcncnt  redcr.dc  Sen.&  loan.  de 
1mol.int-<«p  lictt  ;4Ur<»m.  <xtr*de prolnt.  Archid  »'» 
TT4&*t:*Cu»,dt  trdi.  iudt  .SeJ  prrdifta  nub'  fahio 
fanioii  iudicio)  viJcntur  procedcre,  vbi  iudicium 
longius(i)cft  rcmoc  m  a  loco citati,  vcl  quado  ci- 
tatus  lonr,ius  abcll  a  Curia,  q  iiatuncefier  dimcilc 
ad  (ingulos  atlus,fjngulas  citationcs  nmtcrc 
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ANKOTATIONES 
I  li     C  A 

2  O  m  l  </s.)  Clfationcm.t.  antc  pcrcmptoritl 
O  rocari  COlMentiont^/eciind.immonitoriim, 
J.ptrcmp-.oriam.dcclarjt  Sotm./r*:/.  tU  ,//./  »u. 
fp*t  f  7>».<>v(r^«jfs.Vbiqui<tiitperfproria.  vu- 
4C  dicatur,quot  plc*  ,  quando  &  qtibjs  ca  ib..$ 


K  ▼  U 


C  I  V  I  t. 

V  L  D  AE 


N  1  C.    T  H  V  L  D  AE    N  I 
P.    h  V  1  I. 

imponcrent  jjd-.cibus.ne  nimium  propcrarcnt.la- 
lcSocill.</Jr  (i  titt  tnitmri.'r:fit.xj  n.%. 
f,    Grj«/.;Bj'd  r#;//:i4.w.x /*  .  Eci.tdul.  latjj 
mJt.Fc.tauti  >  ~«/t.  b  mvrtue, .  f  b  ,*  ■  5  l  lum/.q. 

j/' /.#//«. Burfa.ropiosc  <<jnf  ia  <;.*  ijj.  Dec  »/.  X 
a  rc« m  70  rbifisv.ct  Jnqjjbui  rcquirauir 
percmprotiam  6"  »*  «.  8  l.enun.trat  <m!us.iii  qui- 
bus  f.ir  tuliter  tus  citjtioiu-s  rcqun  a.urq  u  oc  ic 
lmbtrt.t  liy'o  1  rauctj.  \iU&Uitii.j»riH,',U>,l-t>7» 
vtrfu.fin  tutn(  '•  '■]. 

£.  Lt  <i  fU  0  Zii.ded  iMndo,»*  i  /  «  tumati* 
vrrf.l.ftti  .idoood  dmmi.s,dc -e  iud  Dcc  t.d.c. 


exrgaiur,vel  VIM  fnmcin  vr  habcatur  pro  pciep- 
toru.qua  forma  fiji.qiiod  ha  >cat etTc£tdt:«  rc'i- 
q  uiiuc  fpeetan  la.pcrniil.Dc  q.nbus  fticcniilcctia 
M:rjl./r«r  Hil.1,6  4  dii  4  1  /1  /»".-  4.r.f  k.  ».cS 
/rff.voiinqiibttslccundum  Bytum  8t  jjtltniit.  cj- 
rur.iui.w  n  pcfemptoriafit  prima,  rccoruh,  tcrua 
vcl  qnaria  utario. 

b.  bt*luM.)Z<.  ficco,ifenimte\adeo  Vt  fifcctula  t  njulu  t /uhn.6t  '*  7}.<«'«»i'f  M rjj.Socui <£»«& 
citatio  f.jcnt  fidip 'tljn.iiintiprimi  ;  «nil.i-ifa    J  /1/  ;r/  10  5.18  »  4*.Cofi  il      »1  /  *ift>tmt  9- 

ri  m  i  ry  />/.»  rioi.vbi  &  aij  t.i.m  inq  ubus  vni- 
ca  citaiio,ctuninoii^crcmptoria,luiiiciat  Aiio- 
qiii  qtiamlo  q  ns  primum  pcr.oi.jliicr  cit"tus  noa 
vcnit.dcbct  tatnc  vltcrius  cit.in,vt  poll  14I aliof 
m  /  vit.ff.Je  i*  int  gr  rt.li  tradit  Tniquel!  tx  tcm, 
,u  tTMi  rcs  iurcr  alios  aii  Imi  »  n.Afin  *Jfi.;tut. 
rtoennn  JimoJ fttCti-fuM  1  %  7  r.<,Ju>.ii<i'U<i. 
Sic  hcct  nilus  comparerc  non  parucrji  tnadaro  iu- 
dicis,nont.imcn  Aatim  itiditcn.  dcUuc  iulm.narc 
fentcntiain  mul&a ,led  ciul-  dcmum  cognit.talcilt> 
cei  prj-cedcritc  crtauone,quod  vcniat  ;id  diccndq 


»3  ;  init.iMtia 

fi.ir.tur  Rcb  i>\rt,  uit  .rtg  s cm,  -  .tr*  t.  th  ct>  .ium 
dtfiJtm   -7  *  s  V  V.imcl,  unf  ro.ftJl  ptittt. 

c.  Uy.rtmAcr  »yjn\  vn.  ;  t  1  omnibuS  Fchn.li- 
mitandoJii,i}.i)c«./ii»«  fmilujga  nit.tm  ^utt  i* 
tjf:  Jtlej.  lt.oaiJn.;  s  «.  ;  ,  9  (,„,n  t  mtitnit  SoClil. 
Ii.urtaiido  quaruoi  m  ,r  g  i».»,  >ti.c,  Zil.  dc- 
cUran  lo  lanli. a<  limitand  ,  m  f.  (  ntum  e  *  v,,f. 
tt.li  cianno.jf Je  ,t  i  i.  VVamcf  dcd  .rando  i. 
ttnfjo.n.  1 1  Aiuiwh*j8  aut  jt.r.c,  «  r  i4  lub  ->u  .1 . 
vb  t  :mcnvcrf>is  fiu  cx  com.  Batuto  trirtam  cita 
tio  tem  requirciue,  vnam  proomnibusm>n  fmfi- 

ccrc  poit  lclni, -ic  tum  hlil*,,  svW»m//i*p.  c.mf.up.quarc  vt  contumax  muldan  non  dcbcat 
it  t  tnft  Aicx  ttuf  xx7.n.,6.i,h  m.oi  M.t.&tm    not.itpoli  Barr  v»  «j/iii.l jf. r-«. 8  &  communitcr 

i.i.n  <i.\tr..&  nJ-tutt  v  r!fum,ioi Jcinquc  J »f  /<*»>  doflt  Socin.iw/.t/  »  i  jf-ft.juii  ttt  tut  «**.*•* Jt/.ad- 

»  i  1  ^.jV  Ui.O>f»  ifj.M  r.V.4Url.v'r.jf.4,jl,  ttjffor.  dcr.s  r.itioncm  quta  iKCt:iano  non  icquatur,  non 

alio^.]  ic  D:Q.in4.(.f«n,ul„it  u.lt.it  poli  Kom  </.  "co^.ituitcigo  noiuit.potucr.t  cmm  impcduus  pto- 
ji**  n«>  RtieW.«ir  7  »  |  c*  vol  iir  Socin. <•;/".  :^  bai.ili  jliqnac.rifaiifmc6paru;l!c!dcmq;polleof-. 
/>*;», H  Cytenr^f.u  6  nfincun.ftj  l,b  1    S.d  3t    dcm  Soc.limttando,  iw^i  »41  Jf  ft  aitii  ,Ht  dttsut. 

ncrtntinal  bus  vii.c.mi  pcrtm;>tor:a  pro  Omnibul  M» 'tbttmp  &'  alircrSocm.liriiit.-uido.M  truit.it  ttt. 

IUincerc,Cl ir./rni  /,<J  j  s       ,jW  /?.,,  ,. «',««.  1 1#  *r/  7  n,st.m  t.i7.n  fo  in/in.is  in.t.vtnirni  »• 

po  l  Bcncd^acrffl  /»»(.;<«v  utn,s  p.  rt.  1  uJ  xe,b  vl>i  P.in  j«  iy/l  »  /  j/  *  **/ Alex.rs»>/".ii a.aull 

mtnmt)  itttfMt  fjt*t«rt.i  juln  i<,  t.  (u/>,  'e  j.  Jeti-  6  D.-c  cxcom.l*tt  dctlar.indo  i  lunitando,i»  c». 

j/»vi,  alio,qut  ii  ,rf.  cvtcndcido  <S<  limitando,  ta  '.l*^.n.(mih')io^.r:imJtjj.CT  in  x.lt  i.n.V.7.  dt 

tt  tf.  ias  ttu.  1  ^.,m  ,j/e »|.licei  aliud  in  p«rnaiibus,  »jj«^  RaLfj»/  »9.»»  }  j  /  <j.i  ,t>  rri»/.>7  ■  4 |./»t».  *. 

Coltal  in  4,ifrr,m  t  r,u,  ^udf.n  tLmi.  h.    Dflifre  )f^uomodo  proccdatur  cotra  abfcntc» 

d,  l*/rr/j?..)Dcbct  q-uppe  fitri  cumdccrct.>  pcr  in  ciuilibus  0 t;id.  Wrc//"  ^iy.Jut n.i.  pulchie  Rcb. 

C.nptoiio,  ;ld  crfetiuiti  coi.fljrucndi  reum  in  plcna  ">  i./rjtff  itttWU  ty>  defetf.*r  9  gl  i  n  J.  tumftjsj. 

con:umtiiafcVVjnwr../.r.»» ,  i,o       ^rj/.r.  Dcbctq;  vLvu.6  licttdttun  C\jji>/V>».'#jit3<i#,pollliiem  co- 

eipnmi,  harc  vo».pcrempton.:m  vcl  a:quipo!lcns  tcfl.tt.nn.rcut  dcbcrctabfoltii  ab  oblcruationC  iu- 

nempeei  eucat  iudex  fe  al>is  peoceiTunim  ad  fen-  dici;,»«.v  «/ jtmttTJtnium  j.f>  y»  <j«i/V*  c.ittui. 

tcntiam»ni(ipait  .id  Jicm  conilitutum  vem.-.t,  vt  iure  tamc  nounTpoiic  rcu  proccdcre  abfcntc  aeto». 

po;i  Bart*dccljr.inJo,»n<«iVM(3«/.«W  ftrerrfttriH^  rc,& iuibliorc  fuas  cxccptioncs, vt  abfoluaturno 

n.2  f.ir  »»<i  #.ifadit  inibi  Coli.i!  ti  iprnc,  Vjnt.  folum  ab  obfcruationc  ind:ci) ,  fcJ  St  diflinuiui 

ttt  i  nt*t..t  ft:t  .ex  Jtf<i  cttt.n  lo^.dnbcrt.  inftn.  proccdatur.fccundjm  AmUcn-tfut  ft,r.tltC.<jujmei. 

f-rtn  /»'•.». r. 8  gl.vetb  to  noJo.\nu<  Rcb.epraxi,  15*  ^uud  tn  J.ctq  jc  praxis  111  curns  Fraciar  fcructur 

tnt  ni.Jeei  a'.tt t>t*fut.ftth n  ij.c/tf  x.tom.i .10)}.  qnado  rci;s  vult proBlrc,alLOq<ji abioluatur ab  oL* 

r**.  Diti  quoq  ic  I  jprdr.  <4,4 1  •.e  t.tot.tnere  l„  fcrtutionc  iudici;,cxjc>ius  autem  hac  dcreB'.ifi.j*</ 

c,    ^hjtitu  nt  ti  )  .\i>[\.*Jd  l  uiptrtmft0riS^.  t.& ftfl  tJiilii  ,t\.J<  tuJ.vbifubn  4  >"*<//«  1 1  irj» 

»  <;  iujtutjf.Jt  ih.I  Gail./iti,  1  ohfttn.  «j  j  .ntt,  zt  vbi  utmtil  i.jj»»/jiod.rciiductu  tilcius  amiquu,n  &  li» 

f  >(i  li  tld.r/i  «  a/  ft.m  1 1>  <i  \.C.c,H*m  t?  qm  n'.  tu-  rcnondu  ContcBata,fi  p.us  j.cdiclis  cuocata  no  co- 

atx.iiui  voiuU;c  plurcs  dilauoncs  daru  y t  frcnura  parcat  intra  annu.contra  abicntan  proccd.uur,  <3c 

ibicjij 


pigitized  by  Google 


C  »  r  v  t    L  V  I  I.  141 

•bfenseodemnaripofftt.vt  tt  1*ttus  declarat  GaiU  rtrobiqiie  ex  com  non  fufficc pnifttni  |  eir,- ,, 

|Mr.<t,Wi4  r*j#»  fir-ff  ^cma.Hmodum  nec  toparn.  vbicunq;  j  lure  cxig  •  r  tnri.i  -••ctnrn 

feruan  l.*'f*nt  m  jfit  ften.  quod  contra  ableniern  quafdcrtlare  Blarer.  inrtftt.il.  i i Jf ******  c. 6.  n 

litenonconteftataprocedi  non  poffit:quia  de  coir  44.tmmf01.Cje  iKgem.mmsmmif 

fucttidine  c<  ftylo  Francif  contraabfentem  procc-  1     Prte«»*m,)Rtbuff  imJ  t**;i.  aetitat  infrtf. 

ditur  dirhnitiuc.quatuurprius  obtentis  contuma  nu  ■    ■■    u  vtf*  if.M.irant.V  memt»  \.nt,m  07.  t»r>« 

Cias  feu  dcfccTtbus  ,  fcnpium  reliqutt  polt.ilios  fe\q.t*fmi  1  j  in  quibus  pcrmiflacll  cttatio  pcr  pio- 

Bocr  iec.6j.  num  »1   Dc qno  Bcnedicr.  Iatiff.de-  clama enumerando.vbi         95.  in  omnibus  cnfi-  ' 

clarindo.  &  limitan  10,4^11  '.  verb  mt'tuoit*qmt  bus.inquibuslex  pcrmitrit  fieri  per  proclaou  fieri 

talAiire,  1  -n-nr).  r  .1 S  «  1  r 1  j  Idemque  in  HolUn  potic  c<  pcr  cdittum.i  forttori;Bljrer  «»  J.^tfeiit. 

dia.Zelandia  &  rrtlia  tcftatur  poftMerttl.tn  pra-  \.Dtff*m*rtt.6.  m      vbi  dc  his  qnoq;  latilf. 

xi  Holland  8ur>iW</  /.  r> pifieJitt  m,  vfuifim.  m    lnectie,i$  )Rcb  tni  frtfmt  m  ^j.latius  VVa- 

&  obferuandum  refpondifle  &C  cunam  Hollandiat  mcf.d  conf  io.fubm.6. 

iudicafle  refcrcns.  n.    £*i»rfr.-  )  Bocr  c  praxi  iet  t<<  m.*..mJfm  tmm 

i.     froctdtt.)  Anrcdirbniriium  tamen  contra  ab-  feqj.  &  dte.177 ■»•!  verf.fin  &  fub  n.  H.polt  Rom. 

fentem  ,  petitoti  probandum  contenta  in  peti-  pieno  conf  <j  aliofquc  Blar  d.e.fi  ».<<  7.RebufT.A» 

tionc  veracfle  •,   tlioejui  non  obtmebit  ,  fcd  coacord.tir.ieeontiit.-id  lOrb.GrSicet  fr.{f*toi,ver- 

<ontumaciarei  pumetur  ,  Rebutf.  Iate«*  tmet.  fn  fm  i»'/!i.;*ff-clegantcT  ex  SC-Gu\. obf.  sj.nu, 

J*c§,tMtB  ty>  dtf.mrtic.j.  glejf.'  ■  num.i.verfm*  fim  7 .  tjf  o.vbi  mu  I.  an  clapfo  rcrmino  citatioms  cdi- 

*y*rt  9  g'ejf.1- mum-t.i.  tyltqq  Buf.^praxi  *i  ftalis.tlli  quorum  lntercft  adiuc  compatere,cV  de 

4  L  &foR  tiiclmm  xtrfmifin.Boit.d-  dtH  6j,»«9.  fno  intcreflc  d  >eerc  poftiit,3c  p-.tlchcrrime  hac  de 

vbi  fccus  fi  pcr  faifas  probattoncs  lata  e  cflct  fca-  rc  Leonin  cj»/^  14.  ul  ».9,ibidemquean  in  intcgru 

xentia  jquatunc  rcftitutione  iu;.ntegrutn  luccur-  rcftitui  poflint. 

reretur,  lccvndtmgl.  fit  do£t.  t>  l  fi  frtft,  7 o.    Sfttt,ilit<r  )Tcx.iml  fi  eo.temfere  vbi  Bart  & 

Marcellus.jf  dt  md  &  Socin.  fcn  diliinauendota-  alif  Co  lt rrm  ff  pgn  &  ml  vtt.C  dteJid.D.Hmdr. 

mcn  ex  com.iml.quiegnttit  1 1  mmm  n.cmmftmff,  to  lnd  Bti4.tm*ymitm,m  t  l  Sm'.».^6.C  deedrn.& 

de  exttft.  conf. \%B  i.lik.  1  .temf.  1 1 6  nmm.  t .  tn  fin.  f>  eenf, 

lr     Edt  ttr )  Non folum Papam,  vtintlemtmt-  i.d*  ^40.  fubn.tUi  \.i\\cx.ct»f.%  fubm.\.cu  'eq.ty  tof. 

t**d.  fed  &  nifcriorct  pnncipes  poflc  nundare  8j.*j,9  Iib.  i  to»f  106  m.  1 6.rum.feq<].& conf  107. 

reum  pcr  cdiitum citari, V  Vurmbfcr.i»i.6.W»  eittt.  0  t .cumfeotj  li.y  Fcl  i»r,  y  n.  8  de  tt}*ft<t.\i(.tb[. 

ebftr.H  Rcbuf.  c  pntxi.pcdancum  vcl  alium  uihmu  86  »n  \  i.ltb.  j.PanfcMi/ yn.i*.  ey  eenf.t  01  nm. 

pcredidum  non  poflc  citarc  doccnt  .  1»  it»t<rdmt-  i2g  ltb,  \jc*nf.\t  .tum  19  hb  4  bocr.d.dec.  »77  », 

Ftmme.tit.  de tonjlttut .miverb.  edidmm ,  vtrfusfim-  ^.Crauct  fe+f.i*)  n.t  tonf \%\.fmb  nu-xo.eonf  ai «. 

verf.  tiemeitmtie  f*r  ,di  tmm  dcrlaraado  latifl.  cit  n  x.conffiAfi.fmb  n.t.  ty  *°*f  764  «.8.  Capyc  iet. 

polt  Fclin.difiinguendo,»»  e  ■■u  n:  .,» feqmnter.  toun.t  tmmfeqq.BhrcTAutQ.d.t.S.n.^yCiimftqq. 

%.fo  ro.fnbn.  1  t.vt Itt.nen  ttnietl .  Mon  ctnf  i<"0.  rwfmtm.6t.60  70  cmmfe^q.  ic  poit.Hcrcul.«i*r^r«- 

tutm  fs.vbi/ub  iMm.  pt  (y  mum.  ■  c  3  emm  feqq.  (,.it. n-gatiu.n  141. cmm  jtttq  aliofquc  Mcnoch.  cx 

plures  cafus  in  quibus  citatio  cdic>alis  pcrmiflacfi  COm  cxtcndcndo  &'  limitando  latitT  dertcmf.ftf- 

rcfcruntur.vt  tx  apud  VVamef.  ttmj  Ao  fmbn.fi  &  fejf.,emei%  qn*ft,\.)Jubn.  wzcum  ftqq.ionf 100 

Rcbuff  *ddverb.eai  tum  Blarer  latill  fa  rt!tt  4tf  num  94  &cmf  9*1  n  5  ?. cxtcrififl:Rcbuft*.vants 

f*m«.rtin6.taf,t.mm6utmmftqq   Cd-imtem  •  *  fpccibus  4V  cxcmplis declarando &  illufirandn.cx- 

ttm.  &apud  Gail./ii  l  elfrm  1fi.mume.7tum  ftq.  &  tcndcndo  &  rcflnngcudo  tad.vtib.GmBieoifrtl*- 

*bf.s7  *t*  i.cumfeqq  vl>i  i»;r/».pofi  Mar  d.f*r.6^  tet  i.ttt.ie comft.incme  Fr*\t.\u\f.Lconu\.d .ttnf 

tnembr.  \m  Sinon  debcrc  incipia  citationc  cdi-  i4  »»»»9. 

ftali,  (i  in  pcrfonam  vcladdomum  folita*  habita-  p.    jg/,or*ntmr.)C2r\t*inC.  tnd.l,  »d ftremftertS ,m. 

tionis  fieri  pofiit:idcmqtie  voluit  Alcx.  e  mf  tofi.  g.ibtJ.m.fe  Buf  n  9  Roin  d  etitf.\^.K.    cenf  4  to. 

ttum  14  cmm  mfot.U.fj-  te  f.fqfmb  nu.:  l-b.\  Mc-  fmbm  1  vbt MfHtt. R «buf.m  d.frt f.  ftf  fertim  97.;» 

noch.copi0ftf«w.9«1.p*i»i.c}.Surd.«Vr  yn  8  ftJi  fin  imbcrt.  nlit.f  '  tb  1  r.«s.t«  ftt.fi.  VVarr.ct  i. 

RoUnd.latius  declarantcm,  tenf.  ^J.  ihi  \6.ch  f*q.  conf  %ojul  o-  -'>  Mcno.<«»y.  1  2    n  w      <«»f  ii.ji 

efl  crnm  aiurecom.  cxorbitans,  ncquc  vltra  fpc-  ».9.M.irant  J  memb  1  n  89  &  >  »0  vbi  gcncrali- 

cules  illos  cafus  a  lure  exprcflbs  cxtcndcnda  ne.  tet  in  omni  ctfu  ,  quo  aducrlanj  funt  inccrti,  pofle 

qaie  permifla  fer i.CJemevt.x  vbimot.it  mJ.dcbct-  cjtari  per piocl.imi,vc1  ediftum.  Mufc.  frmx.eittd, 

<jue  in  nscafibusquibos  permittitur  cfictrina  fi-  fMrt.t  gl.verb.tntim*tie,m.6^. cmm  feqq.  vbi  tamen 

cutck  illnquxfitad  domu,fccundumgl.i»  *JJm  1*  propric  citationempcrcdtctuni  fieri  contra abfen- 

t*f  dri\l>.it»,%.\.q .^.Capr.rrjr  jt  num.\\.  r>  1».  tcs  inccrtos  latitwcs  &  (vtloquitur)  impoflibi- 

t*r  tem.o?tn.mlit.C.nmm.  17.  &fmbnum.\9-  &  les  vtcos  cuatio  comprchcndat  particulariterjper  , 
Prtxu  ctml.  K  j  procU- 
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procliima  vcro  fiei i  contra  inccrtos  intciclTe  prc- 
cendentcj.qaod  difcrinicn,  vt  variant  vbiq tie  hu- 
iufmodi  cuationum  morcs,  it.i  vanum  plcniquc  vi- 
d-r i  pnteritvci  &  id  quod  rcfpondtt  Zaf  tomf,  j.fub 
n  19  /».»,po:t  B.\!d.ro»f.  1 54,1».  1  Jm j.n.li.  >,(.u.cin 
co:rupti  ci;.'.iJnon  lufficcrc  ciuri  alique  pcr  prar- 
concmnih  ptxconuxtur  m  vico  fuo- 
q     Vtl  mnpMi  )^ocm.mJ.ir*:i.de  cu*t*rr.  »6. 
M.\ta.r.d p-nt  6.»>et>  1  n.iii  Rcb.:»i.^r,/».i  06. 
r.   Ajfiixn)  Rcb.i»  d.fr  J*.[r.ftr,im  w.ico  ruftq. 
Vbi  vcro  comnuttitur  caula  cum  potcltaic  citandi 
pcrcdiitumifaltemipfx  citationcs  dcbcnt  arfigi  dc 
ncceffitatcin  duobus  locis;  alioqui  fi  fccus  fiat, 
funt  nullc. vt  poft  DD.dcRnta  voluitPanf  r»nf.\  1. 
n.ji. //.«.&  Rol-M»/>8  n  1%  i  4  Vcrii  Mcn  ad- 
ucrfus  Rol.incaJem  Hypo;!:cti  rcipondcc  conf  100 
»171.  tt.ri  ( j  i.rccitans.cum  alijs  quibufda.in  hanc 
llntcntim.t  otam  dtc.\.ttt  Jt  refcnpt  mnuUi,  illos 
fetituc,qi  6  i  vbinoncll  facta  ctprcfla  comnuflio, 
vt  duobus  vcl  tnbus  in  locn  cdicta  affiuantur,  fuf- 
ficereq  iodafni,aturin  vnofolo  loco.idquod  cla- 
rius  fcnb;rcau  llild.i»  /  ty>pofi edtrlum.m  x.leSnr 
vtrf  item  vidtmui fl9r.ff.dt  ludit.ta  Sociru  Irmd  de 
titat  *rt  x\.q.9.n.\o  tum  dicn*t ,  banc  citationcm 
affisifolum  coinlocom  q.ioolim  prxtotu  albu 
affi^cbatur.fcnticntcsfurficcrcquod  vno  inloco  id 
fiat.addens  cflc  tex  in  c'.e».en.<  *uf*n>,%  veium  C3* 
iiigt  tn  ve>b  mUmmt  d*  #/*.».  &  cxprcile  ita  dcciJc- 
re  Caflad  dte  t.ai  x.dt  ud  r5»r,»r«»».qucm  fcquu- 
tus  cft  Vanc,</  tit  dt  nnli.ex  deieS  citAt.fui \n.i  j  j. 
ibidcmqnc  Mcn.lmdirc  latiiis. 
f.  C**l*Sn*  jl.ati  Bfitr.rfw.a^  J  ».4  ;ti/7.Aietin. 
iniub  deexieft.v  rf.u.fr  //,»,. iliosqj  Reb.,«*/</^*,'t 
Cali.ospr  ht  1  verf.  :.fa  lit,vt'CH>  fin  d nr.de  co- 
fi  t.tk  Blaicr.cxtc  idcndo./»  >*-d  itl*  l.  di  ,  *>n*.  i. 
c  t  n  91  cum  (ji  v  L»i  poft  Bild  1»  i*J.»».'.  v  rfus 
fin  tcncri  tamcn  lcholare  c<>  modo  quo  potcll.vcl 
luratom  c.utione.ad  f.itifJaJum  crcditoribus  dc 
iudicto  filli.m  fuo  foro.ibidvinquc»}»»  9V  & 
ad  111  igillratum  ftipaiJi  inum,  aliosquc,  quifimta 
funclionc  fua»vcl  aijaa  pcrc^c  Drufcdt-in  difTama- 
tionc  Jcbiti  nu  folun  cotcndtlt  dcuitarc  producut. 
t.     AdvtntnJum  xnrnrt  rr/;*».)Sic  ncduni  caufam 
obqtiaqtt.i  cnanir,quin  &  caufam  c.uifr  ,  lioccft 
aclt;m  cxplicjndum  m  cuationccxprimcdum  poft 
An^.roi»,  ?J,69,>r.lO.Vatil.</.r  t  ,'t  nnllii.ftnt  ex  dt- 
feit.cn  9  M.VYimct.d.ronf.lv  ».7.vbi  idc  ia  /cn- 
tcntia  prouifionali. 

v.  Ad  uit  nJumiui  )Citationcm  pcrem"tr.ri.im 
in  f;ntenti  t  dilfinitiua.no  .irct  irc  citatum  .nifi  !pe- 
cifi-c  Gat  ad  uni;cr.dim  fcntcnt:.im,nequc  furticc- 
re  fi  ctcatur,«d.ToJ:cuJjni  volu -M'c  iu Jic!J,5"C- 
A.trnH  .it  tit.it  ,.rt  i6.t/./r:ar.i  8  n  4%  tk  prftCirt. 
intx  r .  tf*.:d  r»pk  i'ntniu  n,t  1  v,rl>  <up>r  rtimine. 

x  '  nf  \o\.n.r,  /»'.$  Icltn  in  r.ios  "t, l„i:,*.u  i<S. 
d '  iffi  .  :Vl^a(lOSqUC  V.r  t  d.iit  ttem  ttiit.ftm,  ex 
d  f.t timtu  j  S.OccJ»  t.m  ,m.,.tt;*n}tn,  1 ./».  a  1*8, 
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dt  cjuflit.&tnd  c  ct  ifuluH,r.H  64  tum  feq*.vh\ ta- 

mcn.».6S.contr.ijVt  Citatia  facta  ad  ai.d.cudam  vo_ 
luntatc  uidicis  intclligatur  pro  fcntcnti.i  dc  volun- 
tatc  rcgulata.prout  ad  mdiccm  fpcitat,  vtapudcu 
l.itius.  Ncquc  ad  dirfiiutiuam  folummodo,  fcd  Sc 
intcriocutonam,prxiudicuini  aliquod  grauc  patti 
infeicnccm.pancm  qua-  procuratorcm  prjclcntcni 
non  habct,fpcci»litcrcit.mdam,  VVamcl"  d.  eonf. 
%*.fi*b  n.7.qua  dc  re  ctiam  Dcc.»»*'  t.ctifulmtt  frt- 
ftrtim  num  4  71  .<y>  [tqq. 

x.    Adtxpmfns  JB.ild.diflingucndo,»»/.'**'»»»!»^'» 
»».9.C  dejrul .ry  I  texftnfSc  pcft  Innoccm  1«  r*. 
tju  ttl*m,n.i  adfin  Je  prerur  iy.  .\'*>g*rii  \trb.  ri- 
r*:iorpttt*lu,l.\(.tn  l.r.tr  qutdq»  *n>  n  46  Jf  dt  tjfic< 
protonfui  GioT.tit.dttitut  li.t.tont  \-n  411./.  '^ 
Afin  cxctm.ad  d.jtrttut  ller  pnr.t  t  7  c  t.lmtimt. 
•ji  allcgins.ctiamTiraq.»»»  tr~&.res  ir.ttr  mltot  >  R  /»- 
m»r.i7.diccntemalucT  in  praxi  obfcruan,vt  &  hi<"2 
z.    Pro  tmmbui  *3ilu»  )Cttationcm  ficn  ppflcad 
totamcaufam,tcxi,clt  inc  tum  JiiecJt  ubi  not  Pan. 
m.\  dedol<& r«»r*.Socin.copiosc»»i/  tr*H  de  cit% 
*rt.  i  o.q.prinr,  1 6  n  \g  coquc  fupprelio  Afin.  d.%. 
•j.t.tM  1  &  voluit  pofl  Vant .d  M  de  nu  l  t.fent,t% 
defec  iii-n,  ic7  r«.»/«-i»<»,alio»quc  Burfat.  dcclara- 
<lo,d.to»J.:*  fto  m  io\.c*mfeqq.\l>}  citationcm  hu« 
lufmodiopcrari.vtnon  lit  ncccflaria  alia  citatioj 
RcbutT d. tr *B.de. ccmtum  ty-  def  *rt.%,<\l  i.n.  9  & 
poft  laf.r#»«  i.det.*x  etm  dicu  Viu  c  rtylo  tk  SC. 
det.\\o  fub  i».7.Soar  ro<.frnt.tbrf.inlit  C.n  7O.V1II. 
in  cem.opin.lii.Cm.  \  ■  qiu  tamcn  intclligit,  quando 
darcturcontumaciapartis.Sf  cominata  fucnt^fcrv- 
tcntia.id  quod  voluu  &  laf « » l.net  quUqu*  m-  \y. ' 
ff  dc  ojjiru  p  or.M.uiil  m  l  dr  vni  ^uoque,tMftt\f  mu. 
111  ffJt  ie  utd  Socin  l.uc«<  «rr  :o  q>\6  n.  (piarfer- 
tin^) 46.  Aun  (an  in  dtffii itiua  vcl  intcrlocutoria 
procedat  difcutiens);»  r.\.ltmit .71  n  i.cu 

(eqq  Grauat  in*nnoi*t.*d prux.  iwVcfl  /1,4.^.4.»' 
Hmdj.rn  vbipofl  Bald./«/4«i».s  /»  j  His  cafibus 
proccdcrc  mtclligit  qjibus  ad  fentcntiam  litc  non 
contcftaca  pcruciun  potc(l,vt  &  Caflr.rp»,''.t^4.»>. 
a  .«»//i"*./i£.a.ilioqui  ciiim  quo  aJ  ipfam  fcntcntia 
non  valc.ct  cit.itio;  Marant.i//*'r  6.'7.«/»i.l  fubm. 
1  i8.Afin.«/ -.t  >».  4, 

a.  Rttitjri  )\Iarant.«/  p*rt.f.numbr.\.fubn .11 8. 
Rcb.faJJens  citationcs  ad  totjm  caulam  raro  ficri 
in  FraciaJ^^f  t  »  lo.Grauat.»/  r  4  fub  n.i  <.Vant. 
declaranjo,»/.  it  dt  »*//,  fenr.tx  dej  c.t*-}nu  it  t. 
**.(«» fr »i»,Afin.dccIaranJo,</  §  71, 1  »  <  <u>  :fetj. 
Souin  d:llingucndo,latifl"»/  «rf.to  m.  41  cum  ftqq. 
qucm  fcquitur  Mcnoch  10. ■>,»'»  -7  dum  ib  dc 
d*rt  20/ub  r.4iry  46.  voluir.citauim  prodictali 
(ucccfliuc,vt  fingulisditbus  ad  tota  c.iufam  ,  &  ad 
lin^ula  m  ei  pcra^cnda  comparercr,  arctari  vt  co- 
parcn  vfq  icaj  fincm  ,  Joncc  lis  fucrit  iudicata, 
aofquc  alia  aJinonitioncpoli  Ban.i»  txtr,u  \g  *J 
refrim  ndum  advtrb.ftr tdiJlumn  1  \.ver,.cuid*m 
mH.tm^liild.St  Jioi  in  Ijjni mntt  c*iaid«t,  dtvt  b. 
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#1%.  Et  deforme  hoiVrnodi  citationis  gcneralij  &praxid.t.4,fnbnu  ,  ?.Afin.  confirm.mdo  &  /c- 

lanlVinfupcr  Aftn  indc.z  num  7.  c\arando\.\tHT.md.§.?.r.*,.fub.n.i.&  t.  xm.%  turn 

b.  LorgiMt)Socituhiiir.d.»rt  10  q  prmc.16  n.40.  ftq.MUt  c6tra,ctia  Vilhld.n.^t.n  &  Gail./i. t.ebf 

Mar.excom.rf  meb.un  lif.cfriis.voiuit^,  Vant.  5«.»'io  f>».ifi»/».vbiincamcra  Imp.dittmaio- 

d.tit.denull  ftnt.tx  def.1it  nu.99  cumfeqq,  &  poft  nc  iftanon  obferuari.fcdrcgulanter  citationc  ficrt 

laf.m d  l.ntc qutdqumm », 37. in  fin.Grauar.#x  ttm.  ad  totam  caufam,  qua  de  rcicidl  apud  cujn  latiii*. 

Capvt  LVIII. 
Quos  oportct  eflfe  Citatorcs. 
S    V    !l    *£  4f, 

SmguU  CtaUfttes  hmbtnt  titmttrts  ptculUrtt. 

^Appnrtttres.  . 
Nuutifimiftiynitmrfrftrtnrd. 
Minifiri  mmiftrmttits. 
Exetuterts, 

C  fficimlts.vtl  Officimrij. 

Ctfartmni.  .  , , 

dtholicrni. 
fln  tommunilus  Smatibusfunt  SateSittt^ 

\  In  ftuUiibutfunt  Prttir.ty  duo  Pmrls.  \ 
jn  centilio  FUndritfHntOftimeii  tiufdtm  Cenilii, 
HarUmente  Methlmienfi,  fmnt  OftUrit  ParUmenti, 
mmtenm  Referti  fuit  Smt<Uttet  Rtgtt. 
\cemttu  FUr.dri*fuiteIimRtgMln  ludtx  ntmmt  R  git. 
Oiliariet  tptrttt  intxtcutiiuUut.tm  u  itfmit  tnfiguitk  ejfe  inilruetis. 
Iudilts  pmrtet  titant  im  tntarium  md  audiendum  tut,ryc. 
1 1  Pmrtes  mliqumndt  fibi  mutuo  ditm  tHfiditum  tensl,tuuht% 
1 »  Pmrs  nen  ttutturtrtdtrt  fmttt  titmttti  tx  trt  ludtcit. 
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CitMteres 


I  Jn, 
I  ln  1 


NOncft  putandum,  quod  cuiuis  iurato  officia- 
rio  citare  liccat.neq;  etiacxiftimandum.quod 
cui  licitum  cft  citarc  in  vna  Curi.i,ci  Jcm  ftatim  li- 
ccat  citarc  in  altcra.(*)Quia  fingulx  Curix.fingu- 
los  haberu  fuos  citatores,  deqtibus  paulo  poft. 
t     Pritis  citatorumappcllationcs  varias.rnox  ipfo- 

runi  ornciaexplicabimtts. 
4    Orficiarij  itaque  citntores  .  quique  citationes  fa- 
ciunt,  habcnt  in  iurc  multa  nomina,  (/)  nonnulli 
appcll.intur.ipparitores.quiacitantpartcs,  &  cas 
apparcrc  faciunt  in  iudicio ,  aui  a»'ia  iplimct  appa- 
rcnt  ad  corum  rclationcmf.iciepd.im/.  App  irtores 
Cde  txmle  tnbute  l.PrimaC  dtfportul.  ty  l  Cttm 
eltr-.tts,  C.  dt  tpifc  ty  cr.<ic  Alij  dicuntur  nunc ij, 
mifli.nonrij,  &  portarij.ficuti  notatur.  int  Prim» 
$.K*tnc-nt;o,  &  ibi  Bart.&  neuijfmiff  de  ep  r.e.nS 


tcxtus  in  l  Ptnulti  §,fi.C. dt li.dmnttt,  Scd  de  hil 

latius  mcminit  D.Bar  Chaflcneo.in  fuis  comenu- 
tanis  Confttndinmm  Vucatut  Ewgund.  11  ttt.de  iu- 
ftttts  §  e»  in  rer.Mefiiers  ty  Stfgert,n,i.fil  60. 

In  Confiftonis,  qux  (vulgo )  mrfthmiiut  ro- 
cii  cria  fatellitcs  ad  hoc  munus  propric  conflituti. 

In  <onfiftoriis,fiue  curns  fcudalibus,citant  Bail- 
liui.  &  duo  parcs  Cunx  fiue  vafalli,  iuxtaTniuf- 
cuiufque  Curix  confuctudinem. 

In  Camera  fiuc  Confilio  f  landrix  citant  foli 
OAiarij(*)llandnx  quando  mandatacx  ipfo  eode 
confilio.atit  cimera  confiliana  funt  profc&a, 

Scd  quando  ipfamand.ua cmittunturcx  fupremo 
confilio,  tunc  quoquccutrdcm  fupremi  con  lihjC/) 
Oftianj,  fiue  fint  ordmarij.fiueexrraordinarij,  illa 
cadcm  mand.ir»exequuntur,&  citationcs  commif- 


cimt  p>rtar.onesincCttmf*ratitxtrad  n  pel.A\\)  faj  pcrapunt.Et  li  ca  mandata  emitrcrcntur  (quod 

Tcro  dicunttir  miniflri  .  (t)  vcl  miniftratoics  %.  iliquando  fit)ad  omncs,&  quofuis  oflictarios.tuc 

maxiir.e  in  Autcn:tnticm,dt  cueftcrt.teSa. 6. Alij  di-  quoqucab  omnibus  oflicianis^jdcfcruiripoflcnt. 

cuntur  ExicutorcJjVt  notaturin  /.  Aitprtter,  In  marcria  rcforti  ipfius  Rcgis  ,  fatcllitc»  &  ac- 

ixttHtor.ffdtntgo.gtft  l  St pign.ff.dct:<i:iion.l  i.r.  ccnfi  cirant.Hi  quiquefecum  gcftant  fuos  baculos 

dt  ijfiu.  Ah)  dictitur  Orrtcialcs  dc  qtnbus  h.ibctur  caduccos.autCvt  vulgo  )maflas(A)infignitas  Rcgis 

tcx  in  l.Prohibttum ,C*dt lurefifc.Sut  alij  qui  dicii-  infigmjs.quas  in  exccutionibus  expcditas  ,  &  m 

tur  Cxfariani(ficut  in  Euagcho  Hcmdiani)  vt  ha-  manibus  crcftas  liabent.Sinchis  cnim  illuforia,  & 

bctur  in  l.Dtftnfionis  fatu  tat,C.ted.tit  dtturtjSfc.  inualula  cflct  ipforum  cxccutio,imo  finc  hi|  nihil 

Alijpoftrcmo  dicuntur  catholicani  'd)  ficuti  notat  «xcqui.nihilquc  cxccutioni  mandari  licct,  ^ 
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Rcx  f  rancia»  olim  (cum  Fhndria  coronar  Frtn-    figunt  partibus  diem,in  confiftori)s,aut  Vbrft»r$t, 

ncje.paruit,)  citabat  Comitem  Flandna  (■)  ipertil  aut  m  feudorum  curtjj.ad  us  audtedum,aut  quic 
!ucns,qus  appclub.uu  mandamenta.a.t  l\»rutts,    q.nm  aliud  factcndum  Qu*  citatio  ahquando  fit 


Et  peralias  lutcras,aut  M  indamcnra  otdir.at  ipfc,  etum  viua  voce  ludicis(/w), 
&  contiuun  vnum  ex  fuis  luduibus  rcgaliuus,cui       Contingit  quod  partes  aliquando  fibi  mutuo  die  11 

mand  u  vi  eam  inlimi  uioncm  Comiti  taciant,  aut  comparuiunts  coram  Iudice  conftituant ,  fed  hoc 

ipiimct  ,aut  id  pcr  alium  faciendum  curcnt ,  &  ad  tantum  cum  afligrunt  diem.vt  ad  Iudiccm  compa- 

Rejcm  ipfum  citcnt.  Et  ratiocli,quu  parcs  coronc  rcant,cum  conlcnfu  vtriufquc.  Verum  ifta  mutu* 

nequaquun  funt  fubic£ti  iudicibus  rc^alibus ,  fci>  companuonis  conftitutio  non  ccn  etur  propne 

taincnipli  Regi.  citatio,in  ludicis  fcntcntiam  fubmilTio. 

#      O.nnes  ttaq;  uftiarios  in  fuis  cxccutiombus  ra-       Id-oquc  ob  talem  dici  pcr  partcs  afiignationcm  »» 

cicndis,aut  inlucns  fiuc  mand.uis  fuis.aJ  c\ecu-  IuJex  nullam  contunucum dcccrncrct.   Si  ludcx 

tioncm  mandmdis  oportct  fcmper  fuos  b  iculos,  vcrbis  dicat  aut  mandet  aftori.dic  autmfinua  par- 

aut  aliao.fkij.liatus qu*  mii^riu  in  pronr.uu  ,  ,-it-  tttuat  aducrf3r,vt  dichmx  comparca  t.pars  crcdc. 

qaeadeo  in  r.iambas  (A)haberc»figiliat-»aiM  inlig-  re  non  dcbet.fi  vetit.nifi  oflcndat  fuum  tnandatum 

nua  lipHo.arniis.iut  inligniji  fui  Pruicipis  ,  aut  pcr  lnlirumcnra.aut  pcracii.Scd  hoc  potius  rctor- 

alijs  fignis  id  talcs  aitus  h.iberi  c(>nfiictis.  quctur  adfactum.quam.id  ius:  non  cnim  tcnctur 

I0    luducs  ordmarij fxpc  ctiam  pc/  cnatorcs(f)prr-  crc Jcre  fuo aducrlano,nifi  vclit. 

ANNOTATIONES  NlC.  THVLDAENI 
I  N    C  A  P  V  T    LVIII  . 

i 

a,  I  N  «//#r4.)Appantorcm  vni  deftinatum  prx-  Tocat)  poffe  ibi  puniri  per  iudices  locorum  ,  & 

1  fctturae(quan)  Scnefclulum  fcu  Baillugium  quod  ibidcm  wtm  t.Senefchallum  rcgni,nonpofle 

vocainus)in  alrerjuS  dinonc  iuis  partibus  furvgi  no  cxercere  aliquod  expletum  iuftitix,in  terra  Baro- 

pollc.  dita  ctiam  a  macift-atu  q<»i  illi  ditioni  prx-  nis  fubditi,nifi  ln  cafu  rcfortusjtrcro  quod  quando 

elt.cop  a.ir,idit  cx  fcntenCM  Barr.in/  i.%.pr*(idet,  minor  curu  prxuenit  in  prxcedcndo,non  tcncatur 

n  itn  {  jj rfrr^Mi.-fijaSorumque  lmbert  tntlttut.  dcferre  curiat  maion,fcd  pollit  dctincre  carcera- 

formfln-.  .tMp.x.vorf.itn  •m sffMritir.Vcck.de iur.  tum.Nam  aliqui  vt  tradit  ctum  Lhil{.d.ttt.  t.§.7. 

jtftend  (mtht)cMp.\*<.nxrn.\.  Si  vtrobique  .  fi  quid  glojfvtrb  de  jtmple  reftomffefuh  nmm.Ai  vtr(.+  eo»~ 

aduerlus  ea  tiat .  osnntna  irntoiu  cfTc>fi  modo  ap-  tlHji»S\  delinquatinexecunonc  mand.  ti.exccdcn- 

pellatio  ab  co  interponarurj  voluitquc  Mufcat.  dc-  do  ofHciuin  fuum.tn  rcrritorio  alicuius  domini  ha- 

clirando,/r«„  ».«  /  pnrt  _  ghff ,vtr\>,  mtimtMtie^  n  bcntis  alram  lullitiam  cxiftcntis  in  baIliuatu,cog- 

n  im.x  j  rwm  r-i.lnutcmque  fcck.r^»  17  fr.f#.con-  nitio  fpectat,fimul  &  punitio.ad  balhuum  fcu  eius 

ciliaudo.Rcbulf  mdtonBit  reg  tm,  x.tit.  d*  Itt.  re-  prxlidcm  iquo  emanauii  mandatum  :  quialicct 

qn  f  »>ttvmt  gloff  i  itPtn  ;»  vtrf.yon \osent  Bocr  fortiatur  quis  forum  rarione  delicti  commifli,  aut 

t'et.%  ck  Inibcu. A.taf  i.tn gioff,vtrh  an:m»Jmerii-  domicili),  tamen  quandoque  fortjatur etiam  ha- 

r/,cum  opmioncGuid  d  t. }  %  ludiccm  inferiore  bendo  rcfpccrum  ad  pcrtonam  ,  vt  jjle  ibidcm 

pollcpunirc.vel  incarccrationc  vcl  cquifuidstc-  latius. 

tionc.d-iuiqucntcm  fcruicntcm  curir,  dummodo  h.  MultMnominM.)Ko\x\\\S*tk>u%tr»3.diimfii$.& 

hoc  fignificct  curix  ilii  fuperior<:St  quidcm  iudcx  inr.lt  t  ^  .tnp.  $    ■<)  ftint.  Oldcndorp.pulchr.  ,  in 
quimanill  in  cuminiccu.fenatui  hoc  quod  faclii    progymnafmat  tt»jf- t.nHio  4  poftprtnc 
cft  nottim  facict,&  rcpetcnti  illic  punicndum  re-    c.    MtntRri  )Scruientes  itidcm  dicuntur  oftaci»- 
mittct:(vt  probat  &  Bncr.dtc.9  nte          9  fi  ve-    les,  qui  cuilibet  teucntur  feruire;&  ad  hoc 


r6  fcrfati^  nnn  rcpetat.aut  non  rcfpondcat. vcl  ali-  pclluntur  pro  pccunta,de  confuctudinc.vcl  de  uire 

tcrdi»l!mulct,correctio  inferioris  m  huiufmodi  ap-  ?tp'  ft  loann.Fabr  in  §  tgtturjnb  nttm.%  m)it. 

paruorcm  procedaf.teficChaflcn  adtcn-u.t.  Imr-  pct  c\Jit  ptrfin.noh.nfjMir.tridn.KoutW.d.cop^  tn 

gunl.tit.i  f  7  gl.jf.vtrb  d*  fimple  reftouffo.  vtrf.  princ.vbi  poli gUjfi»  l.»»»dutttt.\n  verb.  tltontu, 

tentluf.o  (ukn»m.M\.tum  frq  Sccundum  qu»  acci-  ff.docapt.& p»M,m .rr_*r/".cxponit  chcntcs.idcft, 

piendum  etiam  ent.quod  fcribit  Franc.  Marc  dtt  fcruicntes',&  eft  vulgare,inquit,GalliX}Boci.  dte. 

$i.nu.m.6.  hb  1.  quando  tcruientcs  abutuntur  in  9  K.m.t.addcns  imo  fergentarios  vulgo appcllari; 


olficio  fuo,  in  tcrns  baronum fcu  bancrctoru(ouos   etiara  pcr  otdtnajioncJ  regus.  Cortct tim nomme 

iciuicav 
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icruientis  (gallice  ftrgft )  comprehendi  omncm 
appantQrem,fiue  fit  tudicum  lnter.orum  fiuc  .  fu- 
pcriorum.non  tamen  cune  fuprcm*  nuncio;>(qaos 
vulgus  hutffttr,  vocarjfiuc  magni  concilij,  liucal- 
terius  curi*  fuprcmar  Rcbuff.idconflu.reg.  icm.j. 
tt*S  dtc,t»t.*rt.\.gUff  I.MW.I. 

d.  L.i.'/  .  <  i  lincr.  g.fubnum,  itum 
ftq.vbi  tamen  figmficationem  eius.nec  apud  Pc- 
rot.cornucopiam.nec  apud  Calcpinum  inucnin:  vt 
ncc  ctrtc  apud  M.Ciccronem. 

e.  SJioJlmrq.)  ln  illo  cnim  loco  citant  in  quo 
prarfccr.1  funt.nonalibiiqjia  extratcrritottum  tm- 
punc"  non  parctunus  dicenti.mulco  mmus  viatori, 
p<r \vlt.fdti»rifdta.t»n.»  i»^.Rebuff,ex,SC.  de 
tr*8*t.dt  ttt*t.*r.t.gl.i.num.lVcck  copiofius  irf. 
cmp.i^.fub  tmm.x. vbi  tamcn  RebufT n»m  j.fitalis 
fit  appantor,qui  prjcfetrus  fit  m  toto  regno  ,  poffc 
vbiqucexcqui  vrfunt(inquit)quos  vuigo  appan- 
tores  cq\mei[ftrgc»t  *th  ml)  vocamus  dcquibus 
latius  tmbcrt.  d.c*p.\.verf  utquiud  tquttts ,  cum 

ftojf,i-&  fAp.yvcrCus  fin  vttfic.ht  *»ttm. 
snprtmt  confiLf  JSic  inTrancia  magni  concilij 
appantotcs  poflc  vbique  conctlij  iufla  cxequi;  in- 
feriorum  tamenmagiftratuum  non  poflc.fi  ad  bjrc 
prefeeh  a  concilionon  fint, Rebuh?.i^r<uei  d.trncl. 
d*cit*t.*tt  i  gUff.i.»u*  quemlatiu»  refcrt  Pcjt. 
d.cAp.is  fubnt.m  i.  Eftqucapud  nos  in  cam  rcm 
*rt  *i\.otAin*i.fenAt  Br*b  QuanquamMarc.*'.4l'v. 
91. *^ poftGuid.^r.  }4tf  nnm.  i.tradat, 
quod  licct  fua-curu  Parlamcnti  Delphinalis  ,  tan- 
qaam  fupenor,  non  debcat  requircr»  iudiccsin- 
fcnorcs.ncc  vti  debcat  qaoad  ipfos(vt  altj  mdiccs 
inferiorcs)claufuiairequifiti(  rcquircndjs  ,  cxccu- 
tioncs  tamen  literarum  curij  dcbeant  ficri  pcr  otfi» 
ciarioslocorum  Id  quod  apud  no4  aliter  qudque 
fehabet,vtin«r*  )*%.d.»rdin  ft»*t.Br*b. 

g.  Mnffat  )t\oui\\.d.e*p.9»*rf.d*bt»tttt*m,dum 
tracr.ibidem  de  habitu  feruicntium  .  Etapudnos 
»r/.j70.f>/ir^^.ordin.cuna;  Brab. 

h.  Abvmnibus  <#rj*r«<i.{M.igna  quippe  cancefla. 
na,ficutaquila,vbique  volat.mquitRcburf  *dU»*- 
mtms  &  rti.6  %,vtrbumtxltgibut,vtrf  vndefuit  de 
V4,b.jignific*t.  Late  infimili  Mufcat  1*  d  pnrt.i  gl. 
vt,b  tntim»tio,f»b  num  14  tumftq. 

V  Ctmtttm  Fh»4ri*.  )isuda:.pulchrc  ad  l.vl.vtrf 
«».1124.  ff  dt ft»*tor.ib\  itidem  de  coronjr  huiuf- 
modiparibus,  Dequibus  &  Bencdic  latitf  in  re- 
pcxn.t»p.R*y>mtint.p*rt.\.i»  vcrb.<$«  vMtrtm  »». 
dte.n.t  i^.cumftqq.d*  teft*mtnt, 
k.    I»  m*ahmt.)  ln  auditono  in  quo  pra  fcfti  funt 

iutf. 
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d.tr»a.detit*t.zn.i  g!»!f.i,ntm  j  rercrt  &  Pcck. 
d  c  p  t6.fuom.rn  x.ibtdim  »c  tAp.- o.»um.\.  puft 
eunoem  RekJ  *tt  1  gloff  1  »um.  $. liocr.dec  107. 
num  4  aliosvjuc.co  ipfo  quod  quis  dcfert  talc  fig- 
num  prarfuini.ipparitorcm.  Alioquinci  qui  in  ci- 
tandipoflcfltoi.cnon  futt.ncc  crcdi  pnflc.nec  cita- 
tioncmcius  ,ir:t.n*c  poft  Bai  t  inextr*u»g.  ad  rc- 
primcndum, mvirb.ftr  n  .niium.&  vtrl  ptrLttr*t 
til.tfcjkt  Challcn.  Uic  U,tr/.  1.^.7. gloff.  vtib.  D* 
fimpUrefoufft.ub  num.  1  j.cT  /«f  V  V.tmef  conf  %  7 . 
ntm  u,vb»  r-H" >.  I|<  nec  crcdr  refcrenti  quod  de 
comiflionc  mdicit  citguit; Afin  lat(  ad  ftatuit-l  to> 
ren  »it  modt  pnted  p*r.\.  ^.i.num.j  .cum  fe*.& 
9  t*p.t  »um,7  G*btic\.iit.dtett*tJib.i.conc.A,.nM, 
5.Gji1J«<7, i.tbfer. «4.  »um.*  tum  f*q,  Mcnoch.  t* 
Ct,m  de  *rbttr.wdJtb.i.ttnt  i,c*f»  tU  fub  Mtmer.7, 
poft  ttkiAt.reg.y  prtfumpt  I4.JMP. 4.«» fi».t»  ,'eq. 
apud  quys.quaudo  publwro  nuiuio  crcdcndum, 
iatiiis.vt  &apud  Rouill.j  9,verf.  Cc4  quxro 
quajiter  wvr«rf.Bocr  dtc,  xj  S-vtrfut  fn.f\im-cx\C' 
dcndo  &  lmiuando  hiiff.d  ^9.  c*p  ».  j  &  fe<]q, 
Vant.«ir  tttm.de  n»ll.j«»t^xdtftB,ti:*t.fub  nw.  149. 
tumftq.Pvclcd.cAp  lo.cu  n  frqM\iCcu.d,gl«ff.vtrb. 
tntim.it  1*  fmbnum.tytumftq-  Dcc.cumapoft.  m 
i*>p,qu*nt*mc*ntr*  »um.  (miht)  7i,&  $i  c»m 
ftqq.d*  pttl*t  6  t»'*p.turi.  f*,*ttau..6.Cumftqq. 
dt*ppell.vbt»0.<%6  i»  ^».aiiud  fi  cuntrarium  pro- 
bctur, Afin.e praxi  &  cpni.i«4*.c4J).i.»«/».  k.  ibi« 
dcmquc  m  §.9  *1«!»  I,  Mafcard.  de  probat./»i>r.a. 
t**c.9 \****% S - Mcooc L du*f»  i|SU.  II.  Qu an- 
quamwonbui  rcccptuni  ,  vt  crcdaturnuncto  de 
commiflione  teftanti,ii  turamciHO  lit  mdicio  obli- 

Jatiisjaflcrat  \Ct\.*Ul  t.f»j  17. dc ln ius  voc. 
.  ftr tituures )  lllius  prouuuia  vbi  iudexeft, 
non  per  alios  nuncios  publicos,Cha!lcn.ii«i  c*n\»t. 
tud.BurguMd '.d  »i/.i.§  t.»um.  s  qnod  tamcn  (quia 
allcgat  B.ir:.  i»  txtrt.»*g .  *.i  teprimtndum  ,  *d 
vtrb  ,  ptr  uuttttum  •  .  cnJum  ,  vt  cuitibctiu- 
dici  infcnori ,  nuncio  publico  totiua  pronunciz 
vtiliccax,  opinatur  Vcck,d* tur.fiftnd  i»p. i^  n». 
j.  vbi  itidem  poft  Ang,/»  t.uet.  Je  muleji.  ad  vcrb. 
1'etr.  fuiltco  &iur*io»u*sttct.nun>,A.\icci  nuncius 
fit  cunz  dcputatus  pcr  qucm  citatto  ficri  poflit.lt » 
ccrctamcn  mdici,  propno  illo  nuncto  ncglctlo, 
fupcrncuria;  vti  nuncio,  etdemquc  in  ius  vocan- 
di  poteflateni  darcj  vt  illc  ibidcm  &  nos  fupra  la^ 
tius. 

m„  Vocttudttis  )  Diximus  hac  dc  rc  ,  &  rtliquii 
hic  fnbfcqucnt1b.fuprar.j4.  ad  vcrb.&  c*»ptlitnt 
&  A  Yi;b,i,cr>  itnttur. 
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Cam  t    L  I  X. 
De  Cicandi  modo. 
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CAdpnfmtmprincipaUm^inmniriptfftt ,  Sintn 
{  ^<rf  domum  tpfim  prtnetpttem. 
Citmtiti»tiuiltbm\  AdoJfitmam,vtltattr»*m. 
fatitndm  til      e:  Ad  domum ,  vbt  vxtr,  &  fmmilim  (unt  ctnRituta. 
J  Antt  dtmum,fit»  ftntflia  imttatMtyc. 
\_Antt  iemum  ,/i  dolosift  alftn ttt. 
V trmbunh.  &  qui  txtrm pmtrtmm  ftttt,  citmntur ptr  prtclmmmtiemts. 
Csimttt  ■ior,  dtbtt  ftrri  in  Caem.t.  rio. 
Prmxu  tamtn  idmttitatnmntmfitri  in  Cmmittriit. 

I  o  Citmtors  ntn  ltcet  intrmrt  tn  d.  mum  cttm»ii,spfo  inuitt 

I I  Cttmtiofitri pott/f  poR  liiit-etnnffmtientm,  md  ptrftnmmfrtcurmttrit. 
\x  In  Ftmndria  pofi  titu  co  teffat,tntm,cttmntur  proturmttr  &  printiftli». 

I i  In  Pmrlmmtnttjicum  vnicm  ncn  ttmpmrttiont  c*dtret  'anfa.  titmtto fitt  ttrmm  tetltbtu, 
M  rPreprsttmr:m,citmtttfit  ptr 

In  mtttrimrtmli  ^  & 


%6 

1 8  In  mpftUmtitntbm 
ao 


LPtJfrfilrtm,  tttmti»  fit  im hco  rtrum. 


Cttmntur  prmttr  &  Mmgifitmtm  . 

Ctnntur  Pr*ttr&  Mmgifirmt mJinguUttm.fi »e»fuerint  ttngrfgtt;, 
Frmntt  titmntfoUm  Confultm. 

Cttmtur  Mmgifirmtut,fi  tUMtm  ttnfuttud\Uts pmtrim  iudicmnt. 
\mCitmtw  vt8irU'u,fi jttundum  iuraiudtcatum  futrit. 
Capitulum,tut  Co»Utntut  Abb*timlit,au»mtdo  eitandm. 
at  C*pituUaut  Ctnutntu  non  ctigrtgatt,ettmtio  fitt  ad  Dttmnum^ut  Abbmttm. 
»;  Sttittntumtttmnturfolt  Gubtrnatorts. 

%m  Commun  tat  Cm<tntit,cttmturmdptrf,n*m  Mmgifirmtm  ,  &t. 
25  Amtnmm  pupt&rmn.&t  titmnturipf9iumrtB*rts, 
%6  Inrtduiltom mrbitrit.tttmtur pirs  vitttrtt. 

*7  ln  mmttrtm  ntuitmit.bmt  fncttnd*  fHnt  citmtitntt,  * 
»8  DiJfertnttminttrCtmtiontm.&InttmmtUntm.  l 


OMncs  citationes  in  mnteria  ciuili  ,  dcbcnt 
ficn  antc  littfcontcftationcm ,  &  pcrfonalitcr 
ad  perfonahterad  perfona  princi  palcm,  fi  inueniri 
f#)pote(tj  &  inloco  fur  habirationis,(£)Et  li  per- 
lona  citanda  inueniri  non  poteft  ,  tunc  citatio  fict 
addomumfir/citandi,  &  narrabitur  publice  vxori 
autalns  dc ftmilia.Quod  fi  nullus  fit  domi.tuncci 
tatio  delarabitur  vkmis.fic  vtciratio  talisad  ipfius 
citjtt  noritiaiu  (^pcrucnirc  pofllr. 

Et  ll  citandus  plurcs  domos  habc  at,quas  diuer- 
fis  tcmpons  ,  animi  rccreandi  graria  ;  aut  ob  alias 
CAufitl  mhabirareconfueuit,  runc  fufficit  citafionc 
ficri  ad  ilUm  domnm  ,  quam  pro  raaion  (r)  partc 
anni  mii.ibitat,vcl  w  quahabeat  maiorcmtj^ar- 
tctn  vtcnfilium,aut  familiar,  vcl  certc1  vbi  tunc  te- 
pore  cuationi5(^;habit.tr,  &  morarur  Nam  citatio 
quar  fit  ad  domura,  &  ad  vicinos,  tantum  cft  vlti- 


mumrefugium.vt  notat  lloRienCin  e.Cmuram  ^ni 
txtrm,dt  dol.  &  centu,  Dc  quo  not.uur  m  l.  fltriftue 
Jf  dt  tnim  vtctndo,  &.  facit  quod  habcturi*  /  dsit 
%.Prmtor  ait.Jf.de  da.  mftii.r:  1 1  caufa  damrii  infc* 
c>i  libellus  citationis  ad  domum  rpphcatur  &  lbi 
pcr  Barto.  qui  dicit:Qiuod  lufficit  citationem  ad 
domum  fieri,  quando  agitur  de  re  rcah  ,  &  dctali 
rcilitatc  ,  qu*  domnm  illam  concerncret ,  vbi 
plcnius  matcria  citatioms  ad  domum  cxpltcatur. 

Quod  fi  citandus  vnam  domum  h.ibitationis 
habeat  intra,  Sc  alteram  cxtra cnnratc,  au:  li  vnam 
duniaxat  habitationis  domum,&  cum  e.i  alibi  vtu 
tabcrnam  tcl  dfficinam.tunc  cft  cuandus  ad  lubi- 
tationis  domum,f<)in  qua  fuam  habrt  &.  alit  fami- 
Iiam  ,  Et  fi  fuz  iamilia:  domus,  &  domus  fux  ta- 
bcrnc  fcrc  fint  cqualcs^tunccitatur  ad  vtramque 
(k)domum.  Pro 
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t roelariori  hulus  rci  intelligemia  fcicndum  cft 
quod  Panfiis  hanc  tencanc  opinioncm,  (l)  quod 
domiciliumalicuius  citati  vcl  citandi  lit  co  loco, 
quo  fua  vtor(qux  ab  eo  non  fit  fcparata,  (iiie  di- 
uortiata,aut  rcpudiataj  domum  &  familiamtcneat 
aiac ,  quia  communirer  dicitur  :  Quod  vxor  iacrc 
domicilium  ( vt  .nuni)  Etdomtcilium  eft  vbiquis 
larem,rcrumquc  ac  fortunarum  fuarum  fummi 
conftituic/.  Ctutt.dt  »»•'»«,  cyvkquis  domt  ilmm 
h*b:rt  vtittur.lb  \o. C.iun**g'o.m  vtrio  mmmi 
quar  dicit  Sic  crgo  fufficit  alterum  iftorum,fcilicer, 
vcl  larcm,  id  eft.fcdcs  &  rabulas  &  res  fuas  confti- 
tucrc,  aut  fi  habcat  ibi  animum  habitadi  ptrpcruo 
&  tunc  a£tu  habitet:Nam  ficto  opus  cft  /.  domict- 
ff.Admtnitipul.  &>  do  inul.  Vtt.  fumm*m  rtrum 
h*btttf»ttt  l.%td  0>  fijufefrit,%.fie*  rtt ff.dk  tudl. 
Ttrtt*,dt  hii  qut  fpomtt  publi  *  muntr*  fubt*nt  .1  b. 
10. C.  I  tnl.g' ff.de  ve-iofitm/itn.&l.  Pnm*.  §. 

<  Domumf.de  Itber.ognojttnd  Scd  fi  citandus  laccrct 
(m)  m  feneftra.aut  ftaret  in  antenori  parte  domus 
in  introitu.vcl  veftibulo,  vbiexecutor  commodc 
&  honcftcpoffit  citandumalloqui,  ipfc  bcne  po(- 
fet  citationcm  Iongiufcule  facere,  &  ad  iplum  au- 

^   dicntem  refcrre. 

Et  ita  ad  fuam  pcrfonam  citatio  ftiiflct  tacra,  fc- 
cundum  ius.Si  is  qui  Imgat  fc  dolosc  abfentct,  »ut 
alioqui  impediat  {n)  citationem.  quo  minusad  fuu 
notitum  pcrueniat ,  is  dc  fatto  habcndus  cft  talis, 
ac  fi  ad  fuam  pcrfonam  citatio  facla  fmflct ,  qux 
tantum  domi  luar  fitfta  fuit ,  fcd  hoc  tantum  in  ci- 
uilibus  caufis  ,  fictionc  luris,  Et  ita  volunt  Dodt. 
intmp,  Fmrnli,  txtr*u.  dt  totfui  mittrw  ,  tn  tolff. 
t*uf*  rttftruan.  Scd  harc  fi£tio  non  habct  locii  m 
criminahbus.(?)peri.otataf*/-^;*'  '  ra  ff  do  pa- 
rsit, 

*  Nam  reus  criminis  pcrfonalitcr  eft  citandus. 
Vagabundi,  &  qui  nufquam  habent  certum  domi- 
cilium,  vel  proprium  ,  vcl  conduftum,  vclgratjs 

;  conccftum,  citantur  per  publicas  proclammoncs, 
aut  pcr  cdict.i  (p)  publica,aut  cum  autorif.ittonc. 
Sicctiamcitantur,  qui  patriam  plane  dcfcrucrunt, 
&  in  alicnas  rej,ioncs  fcfe  moraturos  tranfti-lcrnnt. 
fed  e.itn  citationcm  pcr  authonfationcm  (»J  con  - 
uenit  ficri  in  loco,  vbivltimc  habitarunt,  autfre- 
qucntarunt,dcbcrque  illis  dics coroparitionis  u.fi. 
nuan  in  finibus  pairix  ,  &  in  locoquantum  ficri 
potcrit  ipfis  maxime  vicino,  lafoni»$  Rurfui.m- 
tlttu:.  dt  *Hi  mb. 

•  Si  debitor  quifpiam  fueeretad  ccrmitcrium,  aut 
ad  rcmplum,autad  monaftcnum.  aut  adaliumlo- 
cum  ficrum.exccutorncquaquam  pollct  m  fccclc. 
fia,(r)  aut  cormitcrio,  aut  in  alio  loco  facro  ipfum 
citarc,  nec  mandatum  fuum  ctcqni.  <}uia  nulluj 
potcftcit.irttcmporc,  autdicfcllo,  1.  I'rima>f  dt 
ftrtii.ry.  I.  Ftnmli,  C  toi  titjtftr>i' ,  crgo  ncc  ctiam 
inlocofacrocitatioficripoteft.confcqucntia  pro- 
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batur.quia  valet  argumentum  a  temporead  locum, 
(/)&  COJttn  /.Vtnum,8c  ibi  Bart.&  Doct. id  notant, 
jf.fuertum  pttj.&  bonm  tex.inl  fin*t.  &  ibi  etiam 
Uitt.f.dt  irittt  1'lura  vidctcdc  hoc  apud  D  Nico. 
Euerardi  a  Middclburgo,in  luolibclloTopicorum 
md.  eio,*  ttmpnond  otum,&  i  <o.tr*rio.  &  pcr 
Clai-diumCaiitiunculam  iimili  libio& loco.Scd(vt 
nonnulli  dicuntj  citator  tunc  potcrit  cicationcm  i 
loco  iacrorctrahcre.&  cadem  pcragcic&  infinua- 
rcad  domum  ipfius.ipliquc  tunc  tnationcm  f.tcta 
rcnunciarc,fed  hoc  fnuolum  vidctur,quia  fi  in  lo. 
co  facro  cxiftcntcm  citare  non  Iiceat,nequc  eidcra 
citationem  faclam  nunciarclucbit. 

Sedtamcn  praxis  &  conluctudo  habent&ad-  9 
mitnnt  citationem  (crri  m  ccclcfu  paro.  biali ,  aut 
uicius  ccrmitcrio  potiftimum  ,  in  pagis,  proptcr 
comaioditatc  parochianorum  longius  habitantiu. 

Citationis executorncquc duie,  neq.ic  violcn-  iq 
tcrintrabit  alicuius  domum,  vt  ipfumpcrfonalitcr 
in  matcria  ciuili  tantum  citet,quia  furhcit  fi  ad  fui 
habitatioms  domumcitctur.dummodo  non  facile 
Inucniri  potcrit  f"vt  diCtum  eft.)  Nam  licxecutio- 
nis  gratialcucrc  ,  ac  violcntcr  (/)  in  ritandi  .rdts 
irrucrct.faccret  citato  iniun.im,/  Pltruut,  ff.dt  in 
iut  vot*n.  v bi  dicittir.  Quod  citans  non  dcbct  in- 
traredomum  citandi  ipfo  inuito  &  nolcnte,vt  ip- 
fum  e  domo  fua  extrahat ,  quia  domus  vnicuiquc 
tutiflimum  cllc  dcbct  rcctptaculum  .  &  ideo  li  fic 
jntrct,  actioiniuriatum  in  citantcm  nalcitur  ,  ct- 
lamli  t?.ntum  intr.trct  caulacum  vocandi  in  ius,//. 
li  quii»  dtmum  ff.dtm.mr.  &{*mj(.  iibtli  It.ntmo, 
ff.4e  regul.tur.  Acapo  in  Spcculatorc,  ttt.dt  titttio- 
nt.^.so^u  /«r.vcrfic  Sednn  tto  ii  wtofxn  cigof*in. 
qtiit)dcnunciatio  liue  citatio  amcjorcs. 

Diximus  antc  httfcontcAattonc'  ncccflum  cflc  ,  t 
P.ttrcm  ipfom  citareptrfonalitcr.fiucad  ipfam  per 
fonaui,  (v)fiuc  ad  ipfius  domicilium  ( vti  przdidu 
cft )  prxcipui-  fi  citctadcomparcndum  in  ludicio, 
c.i  .dc  procucatonbus  .  Scd  poft  Ittifcontcftatio- 
ncmfurficit  citationcm  ficri  ad  pcrfonam  procu- 
ratoris.^x^qui  in  caufa  occupatus  fuit/  JiSm.t. 
Si  fr,fi,.te,ff  tuiiiio.ijut.  quia  poft  litcm  contc- 
ftatain  ipfc  tunc  eft  magiiter  &  domtnus  caufx  fi- 
uc  litts ttfcaus.pcr  cxpreflam,/. /ib.txetuti re,§.  Si 
frobur*tor  ff.dt«ppt,U.  &  l.Potur*  cr.but,  Codo 
pretu,aihr,iMt  &  e.PtimoS.littt  *uttm.  dtf  otur*- 
rtb.ltb.  6.  quod  intciligcndum  cft  ,  n»fi  principali» 
ip  e  pra:fcns  adcflct ,  tunc  cnim  ambo  ,  &  Dnmi- 
nus  &  Procurator  cflcut  cttandi,  non  quidcm  cx 
ommmoda  ncccflitate,  fed  quia  hoc  vnle  vidctur 
&  cxpeJicns. 

In  Flandria  praxis  habct ,  vt  poft  Iitifcontefta-  ,f 
tioncm  cttcntur  ambar  principalcs  partes  pcrfona  - 
Iitcr.ad  hoc  vt  arabo  videant  proccdi  cuminfrr- 
m.itionc(vuIgo  enquefta)dnmaiodo  ambar  pattcs 
funt  ptxfcntci. 

Natn 
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KmlictTont  ibflsatCI  cxtra  p.ituim  ,  eo  cafu 
ricrct  ciuro  cntii  ■uithortzutone  ludvas.ln  Parla- 
mcnto  ftatutuni(£/.ft,  piod  lnc.iulis  vbi  impetrii 
pcr  vnicum  Jcfcctum,  liucpcr  rniamnon  com- 
pintioncm  Partis  lirntit  eumccrct  omr.em  cau- 
f.im.quod ninc exccutor  tenctur  otationcm  lacc- 
rc  ad  pcrfonam  citandi  coram  duobus  tcfJtbus 
prxfenttbns  ,  aut  faltem  coram  vno  tcllc  admi- 
uus  praTe.ite. 
,^  In  matcria  rcali  proprietaria  citarioncs  fiunt, 
per  Bnlliuos,  pcr  Mi>»iltr.itus,per  Tarcs  curix-,per 
Satcllitcs,  8c  alios  orbcnnov,  lecundum  vniufcu- 
iufquelnciconfuetudinem,i>>vt  prxdittuni  eft  m 
prxccdcmi  capne. 
15  In  matcria  rjali  poflcflorh,  quando  cfi  qui  ftio 
dc  te  immobMi  fuper  propnet.itc  fquam  limpliccm 
faifmam  (i)  ippcllantj  h<  citatio  ui  loco  ipfius  rci. 
rc|  vbi  tundus  fitos  eft  ,  &  ea  citat.opoftea  parti 
infinuanda  crit  F.t  non  potcnt  Oominus  illiut ,  in 
010  tatis  ciritio  fit  aurhontate  Comitis  Uaodnx, 
aut  cx  authoritate  fui  cnnfiln  vlln  modo  cimira- 
pedirc,  fimodoipfeComes  ibi  pr.tcipuus  fouue 
remcwfit  Dommus  ;  o  ia  liuinfmodi  citattones 
oua-  funt  diintax.it  vcrbalcs  ,  ad  iudicium  prxpa- 
ran<f>im  ,  nullum  adfcruntprxiudtcium  prxditto 
Dommo,  nec  fux  >t«rif  Hi&ioni.  Scd  fi  dicrus  Co  • 
mcs ,  ibidcmr.nn  eiTct  prxcipuus  autiicitauo  dc 
faeto  rierct  in  prxiudicium  ditionis  ,  dominatus, 
fiue principatut  d  dommi ,  ipfc  Jc  illo  poiTcc 
proteft.iri,ippc1larc,  aut  dceo fatto  reqttcflara  fui 
exlubcre. 

#«♦  In  matcria  reforraattonis  aut  appelhtionis  cxe- 
cutor  fuam  citatiuncm  ,  atit  fuam  comrmflionem 
excqiutur  in  Curits  fenatonis  ,  prxtorit.s  ,  aut  in 
coilifiortis  ad  perfonam  monitons  (vu  ■.;•->  Mg  u 
htert  )  &  ad  perfonas  Magiftratuum,  aut  Panum 
xu-ix  ,  autad  eotiudicesqui  fentcntiam  ,  a  qua 
tSt  appcllatio  protulerupt ,  quiaipfi  fuamfen-cn- 
ttam  latam  fuftinere  debent .  Et  polica  candctn 
imimactoncm  dirigjt  &  facit  ad  pcrfonam .  aut 
aj  domicilnim  illius.ad  cuiut  profctrum  fcntcntia 
l.ua  rtnr, 

U  Qnod  fi  executor  tale*  Bailliuos,  M.tfciflratus, 
Patcs  curix.aut  alios  ludices  nequaquam  rcpenat 
rfimul  cnngrcgatos  (V)ncc  cofclcm  fimul  congrejya- 
repoterit  in  confifronjs,  cnrys,  aut  (vult;6  Pi*r- 
y/J»«nii)tumpoteritcxccutorillos  citare  antc  do- 
rnum  fcnatonam,  aut m  plateis  particularitcr,  aut 
alio  in  loco,vbi  illos  aut  feparatim,  aut  cOuiclim, 
fcinos  aut  ternos  rcpcnet  pernomina  &  cogno- 
raina. 

f%  In  Francia  vfurpatura  eft  itixta  quorundam  lo- 
corum  confuetudiitcs ,vt  cxccutor  tn 

appellitioni* 

«narena.ipfum  lud-cemcitct  foluro.fcilicct,  ipfum 
Confulem  ,  &  cam  citationem  partj  aut  partibus 
fojlea  iufinuct .  In  rcgionibus  vcro ,  &  i»  locis  in 
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tpaibui  turc  fcrtpto  proccdirnr :  "Etecutofin  mass»« 
na  .■'ppclLitKjnis  prinid  citat  ipfampartcm,  dein- 
de  cam  cicationem  lnumat  It  d>ct .  Et  hniut  caufa 
cit.qrut  Iudircs  liias  fcntentuslatas  luxta  reccptai 
patrrsconfuetudinct  vctifijarc,  approbare,  &  fu- 
ftincrc  dcbent,  fub  pcricuio  certar  pcrnx  &  cmcn- 
dx  ad  hoc  confritutx.Scd  fententiai  fuaslaus  fe- 
cundum  lura  fcnpta.non  fic  fuftinerc  dcbct.  Ideo- 
quc  talis  appellationis  citatio  ftcicndaeft  parti,cti- 
ius  penculo  tunc  appcllatio  ad  refotoiationcm  in- 
iiitmtur. 

Ad  fimihtudincm  citarionis  Magiftratus  apparct,  1  p 
quomodo  citandum  ent  Capitulum  autConucn- 
tus,  aut  fimrlis  conf»cietjs,  pro  quo  fcicndum  cft, 
quod  Capiruium  citatur  ad  perfonat  capitulan- 
tium  in  Capitulo  utnul  congrcgatas  ,  &  exi- 
ftciuc». 

Et  fimili  modo  ctiam  citantur  rcligiofi  ,  Ab-  *o 
bas,  6  Conucntus  ,  in  quanttitti  exccutor  illos 
conprcgatos  rcpcriat.  v  A  lic  nunciut  citat  Capi- 
tulum  aut  vniuerfitatem  fimul  congrcgatam,  (<^)  fi 
baberifimul  pofiit .  Aut  cttat  lingulos,  non  fin- 
gulanmpro  matori  parte,non  tamen  vt  fingulaa 
perfonas,  Tcilicct,  vt  loannem,  Pctrum,  &c  fcd 
vtpartct  &mcmbra  Capituli  ,  cum  rcliquis  vni-  - 
uerfis  totum  Capitulum  conftitucntei ,  r«/.  /««4, 
*xtr*  it  eltct.  Alucr  cmm  talis  citatio  fi  ficrct,  non 
valcret. 

K.tmquod  Capitulovcl  Comicntui,  autalicui  %t 
mult  rudini  fimul  fanendum  cft.  id  non  fingulis 
tJiigulariccr/ed  toti  Capitulo,  tutu)ue  multitudini 
fimul  factcndumcft,  contuiicitm.  vcl  Jiuifim,non 
quidcm  pcr  le,lcJ  vt  comundx  multituJinis  mc* 
-bris,  vti  copiose  mcmjnit  Spccula  .  libr.  2  f*r,  §. 
titnli  it  i  imtii.ua,  Vcl  fi  cxcct  tor  fic  fingtilatim 
Capitulum  citarc  noln,  nec  cos  corgrcgare  poffct 
fimul,  congrcgabu  cof  pcr  fonum  ahcuius  campa- 
nulx. 

Quod  fi  ncquc  hoc  modo  cont:en:rc  capitulan-  tM 
tet.aut  conucntualet  vclit  in  Capitulum,  tunc  cx- 
ecutor  fuam  citationcm  cxcquetur  in  pcrlonam 
abb.itis,  (#)prapoiiti  pnoris  ,aut  Jccar.i,abbatif- 
fx,priorif|.r,vbicunquc  cos  rcpcicnt,  fiue  m  tcm- 
plo.fiue  in  ipiorum  cubiculn,aut  cclta,  ftd  id  mo» 
dcftc,&  cum  modo  honcllo,  cum  rcfpcftu  pcrfo- 
narum  cV  locorum .  Atquc  hoc  moJo  citantur  fin« 
guli.nontanquam  finguli.  fcdtaquam  mcmbraca* 
pituiuex  quibus  totum  capitulnm  conftituitur,nift 
cnun  ita  citarct,fcilicct,vt  tapitulantcs,citatio  non 
valerct  (  vt  dix^)  quia  caufa  capituli,  non  cft  caufa 
fingu!orum,ncc  contra,  vtjn  i.iuf.Bsntjxtra  it 
tUftu 

Coramunitatci ,  &  particularet  focietarcs  ,  &  t| 
contubcrniacuanturad  pcrfonat  gubcrnatorum  & 
rcgcntium. 

Communitas  vero  totius  ciuitatis(cjuod  raro  114 

citauo 
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cltntio  ain>ltura<!  perron.im?r*toris,Prxfcai& 
Magiftrartis  eiufdcm  cioitatis. 

* J  Ciuuo  vc  o  pupillt  fit  ad  pcrfonas  (f)  fuorum  tu- 
torum.Sicnti  fi  citandi  c!lcnt  amcmcs.fui  iofi,ni0  • 
ti,  aut  pmdigt ,  citatio  facicnda  crit  in  pcrlonam 
fuoriim  curatorum  ,  &  iti  Jc  limitibus. 

26  Porro  m  matcrin  reJuetionis  aJ  ai  bitnum  boni 
riri,  ciraiur  is  ad  cuius  profefttim  fcntcntiaarbi- 
tralis  Inta  furr.S  arbitris  tantum  intimaior  citatio, 
non  fit  exccurio.  quia  arbitri  non  fum  iudlCCS  or- 

dm.-irj)>&  ideo  nonobliganiai  fuam  fcntcntiam 
follincre. 

17  ln  materia  verd  notiirfltis  fiunt  dur  citationcs, 
vnaanre  estCCOrionem  .id  comparcjtdum  in  loco 
contcntiofo,  &  altcra  poit  cxccutioncm,vt  vcniat 
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aJ  rcfpondf d.im&  proeedendt}  fupcr  oppofitKinc, 
Sc  ad  rcfpondjn  Jtim  &  ad  caufsin  oppofiti  ,nis, 8c 
aJ  confirmationen  defeftoum  (iuc  r.on»ompan- 
tionum.datof  um  pcr  cxecftorem  coJ'-in  Ioco»OO0 
defccrus  dattts  tft.  Qua»  omnia  vi  clan.is  tntcili- 
ganttir,  fubmutam  lnc  modum  .  &  liylum  qitibus 
Complaintain  matcna  nouhatis  exccutiom  man- 
detur,ad  ii  ftructioncs  luucnu  (iuc  oliunur Jin  no« 
ufciormd. 

Exiam  diitis  colligitur  difFcrcria  intcr  CicarcSc  2g 
IrWimare,  qtiod  Cirauo  fit  fimpiicitcr  ,  &  lntima- 
tio  (f)(it  conditionalitcr ,  fcilicet ,  quaicnus  (ibi 
acton  iJ  fic  eipedire  vidcator,  &  quatcnus  putabit 
fc  cx  ijs  aliquod  Jatnuum  confecuturum. 


ANNOTATIONES    NlC.  THVLDAENI 
1N    CAPVT  LIX. 


a  Q/»»»'i»f'ri.)  Albcric.  (viJiflc  t.imcn  vbiquc 
<3communitcr  feruari  ailercns  ,  quoi"  ettamfi 
citandus  fit  prxfens,cirerur  nihilominus  aJdom  ) 
iu  l.  vlt.  ferj'cHtui,vrrfitem  not  q,tdctt,\tto  ,  ff '  de 
»ituitl  txt*i  t.  Soein.  dcc* arando  lartff.  in  tr  ft*t.  de 
ctt./trt  17  frine  nmm  t,  &  12  cumftqt.  Maranr>4 
•  d,iu  I fATt.  6.  m  m'j.%  fu'j  n.tm.  1 14.  Roman  de- 
clarando  ttj.4^4  jubnum.4  om  >'eqq  Rdbr.tT.  cx 
com.  (vbirjtic  in  Fran.ia  in  Hifp.mta  &  Ir.tlia  fcr- 
uari  atrcftacus  ad  conUit.rcg  t  m.  j.  u»a  d  citat. 
•jrl.X.gi  i.ium  x.tHmftt.  &  cxtcndcndo^/.  1  n. 
x.,umfeqq,  Caid.Put  W.'r}^t.pr*icrtim*»/<'*./r6. 
3.Myiifin^.r#fff«r.fi  tbf  10  nwm.ci.Gail  lib.x.ibf. 
49 Jubr.um  S.Huf  ad  I  pletique  iR.ua  i  ct.m  ftf.jf. 
de  in  itn  xtcm.d.  &  inibi  Coftal.  inprmcip.  dccla- 
rando  &  Itmitando,  late  Mcrul.  ic  tuilru&  .curi» 
Jm  irmm.frmv  H*U.ltb.4  di  i.A  fie.\  ttt.4,e  p.  15. 
fiti>n.  1  .cnm  ;ejq, V  Vamef  dccfarandQf.w^  So,»» 
j  cmm  feq.  Afin.dcclarando  ad  fiatut.  Hor.  de  mo  ft 
f  ot  fnrt. l.%.6.  trt>-l.fmb*H.\  .c:tmjtnq.\b}  e*f  \. 
cnumcr.it  10.  cafus,in  quibus  a  ptincipm,rcicc\a 

Eerfonalicuationc  ad  domum  ficri  poflit. 
.  Smd  hmbttitittiis.)  Non  valcrc  extri  tcrritoriu 
cttationem  Marc  d.-e.yi%  fnbnum  1  lib.  1.  Mir  dt. 
mtmb.t.m  40  cumfeq  VVcCenbcc.tenf.  jo  t.m  21. 
liaC ed  l.\.nnm.x  \  tum  feq  Jf.de  in  im  voemn  Gail. 
exaftc  limitando.Z/i  i-cbf  ^a  rota  RcbofT d  *rt.^ 
glo.t.ttmm  S.vbi *.um  5.  ncquecitan  pollc  in 
locorci  vel  origints  nicnoch.coptofc  tmj. 746  nn. 
lt.tumfeaq.  vbi  fccus  m  repcrto  in  loro  originrjj 
Biirfat.  cr  com.dcclarando  &  Iirmtando«»f\  74. 
»  t.&  n-mifintmmftq  rurfus».  \oo.nifin.ie ftq. 
('&  vtrobiquc  an  dic«tur  repertus  fi  piocur.itorf 
ibidcm  Iiabcat)  &  po(t  Buit.da  it  num.i.  NJc- 
tuLd.tir.t.  cmf.  \ymnto.  7.  addcnstatr.cn  apud  nos 
Sioncflcin  vfo. 


c.  jtd  Jom:  w^BalJ  crnf.x  -j7-  ni.m.'  .in fin  libr.4, 

AUx\ttmf.  t  fntf  num.ixum  3foh  Itb  j.  Guid.w;/". 
Ut.MM  ft.  Bocr  COpiofi  ad  confuctod  liitur.  de  ,m- 
rifdt&.omn  .*./.§.  1 9. Rcb.  A  m,  tu  x  »'tjf  3  t.um.\, 
»  i  *.&  ('-;  Titaq.de  icir  proxur..  i.«/r.l. 
&  $.\t.tmmfa  Mynfing  cenca  tlfer  06.  &ttnt. 
S.tbf.s i.Vio.derfar.indodfr.  2^  .  um  1  cmmj*qq, 
Cati  dj Gral!  d *,i 00,«. a.Crcfcen,  letifitjm  i.fi/. 
dt  dtl.  ey  ceut.  OdJ  dcclaramio,  c.  nf  72  num  tt. 
tum  eq  Am.fib.C.hb.i.tii.i.dtfin.  1  t:un.  \,6  & 
fctfq. VVamefdcclarandoiattf!  ,<nj  i¥.  tnm.i.tum 

Jtqq  Alin  cr  cem  irft.Jj '  .1  iLtr^nuc  d  §  e>C«.|  n. 
\.tum  ftq  rurfus  ;  um  v  bi  poil  alcx.r*»/ 120  n. 
1 1  *«l/iW  /»i.  7  ■liofqitc.  eic  coni.id  ttiani  incnmi- 
nahbuslocuin  haiicrc.ibidcmque*n/.  6.  toto.ro. 
qmlita  in  citatioucaJ  domum  cnumcr.it 

d.  Notii »'j»7.)N 3ii tjmen.ncccifirntm  ,  ciraiiorw 
domi  fatLim,  \cn:(k  ad  notitiamcnati,tSqotm  iit 
inculpa  quod  procunrorcm  non  rcfiquctii ,  aut 
alium  qu  nunct.nc  poflii,pcrtj>  i>l  vtfe,fr  liut 
vbtg'.&  dtfit  C  dt.ti.Ha!  tXttft.Tuiq.df',  X.nu. 
$9  cumfeqq.Knckh  tn  ccn.  epi  ;.ctr.:.  t  .v  rititm* 
titntm  dtm:f»:'.Min  Aiin  (idcm  in  c:  itn  n :!ibus>oC 
in  ruationc  quar  rii  pcr  cJiduni  aCcrcr  s)  iu  di.%. 

e.  t*f.6.m  '  \.ie  el»t.n:cn,  nu/.v  1 .  O  1.  ( 1  JemQUC 
noftris  monbtis  fcruatur;  obfCroMa  cna.-uli  f«>nna. 

^radita  «tf.altf.ad  fio.ordjnarlonis  fcnatni  Dtaby 
Ca  tcrum  cx  liuiudn,  di  cirtfinc  mduci  pi  a;(iin.- 
ptan,t.mtjm  fcientiam^Bald./M/a  1«  nmm.t,  xttj. 
frtttre.i  qi  mndejt  .  ,-.  &ttnf.  ix^.tum.  1  hbr,*. 
(cntitqut  lurf.  tenf  74  *»  tn.  146.  &.  noti\c:..m 
ficutnct  vcr.im  coMUtnaciam  Tirsq.  i ptaxi  tti- 
dcm»/.»n  4S.fcntirque  Rcb4sf.  »  t.  >  el  j  fbltt.»,, 
vbitan-.ene  praxi,  ntin  audiri  rolcntci  poltei  pro> 
barcnon  VCOifle  :n  notin:  fuam,li<.ct  a  u:d  icniuc 
ttuniAfin  d.fjm  1 1  dctl^t.n.\.infn mm  feqq 
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,r.-.)Affi«t>.^  j*4  »Mm.,  i.Tiraq.  d.  §.9. 
zo  Merul. </,  .'.•/.,.;.</•  -  4  A  f.  1  ./"1/  4  r,i<.»,v 

f.  A?.si«ftf»».jU.iWt^*/ 41««/»  i.verfus  fii..'i. 

1.  w  f  50  f  ib*um,\.o  c#  /?J4  nu  1  v„/.ex  hoc 
apparct./»i.4.TiiM  Wtff /r/r.*.§  jrf  j/.j.  ».«.„.  7. 
Mcru!  q  11  rupra.AlC.rMf/  <t  r«i  ristfc  aonluM  Ca- 
fto- >./»*>»«»»»  r.rbl  »  ;«»  6  rjrfubnum  10  attenJi 
ad  forum  prtncipali  is^Dcc.Iiinitando.tf  »//  183  /«* 
1  l.B-irf,d.»f»/74  fnb  um.  i  7.fcntitquc lauiis  dc- 
cltrando  Mcrul.  vbi  fupra  mu-  a. 

g.  Cttationis.  Rotn.in.«/.r*K<'.4f  4  num  7  infim  am 
pn.  Dcc.tonf.jfio  m.m  17  Rcb  dcclarando  d  .\'t. 

2 .  gLi.Hum.ix.c-nnft-tf.Si  Pofi  Parif  tonf  45.  «*». 
1  7./1*.  i.alio  q  ie  A!in  copiose.»*  §.6.  c«im.  b»»». 
«,  rtrw/tfff.Burf  dcclj  rando, «#»/.}  09 .»«.  1 1  OdJ. 
dconf.Ttnnm,  13  Idq  jc  cu  n  non  ignoratur  vbi 
eempore  ctmonts  habitct :  nam  tuncibtJctn  cita» 
ri  dobcr.»fti.iin  !  in.iion  anni  partc  habitare  alibi 
coaiticJcritTiraq./.^/ijf/j  num.zijmv  ftj^.Adn. 
diOin^!ic!id.i.«/.f,.r# 4  ««.».4.  ium  rcqq.  vbi  vtro- 
biq  ic  ,  i>i;>roccJ^ic  cnamii  p-r  trcs  Jics  ibidcm 
noin!  m  habiiafict. 

h,  ntfugtnm.)  Ncrn  e  ficnviiqnapotcft  nifiqua'- 
docsprolTjra  :ittn  mrc.vt  poft  hmo.mr.ftgn  fiem- 
tti  .it'  ttff  rcfpondit  D-C.tonf  460  »«.:;  ;o.  &  ci- 
tationcm  ld  doitr.m  lubtidiariam,  &  rtrnftil?'.  in- 
terr>rcrandam,diccrc  Dot>.poft  Vw.i.tit  4*m  i 
cx  def  citat...«»»  90. aliolqiic.Odd  10mf.jt.nn  U. 

i.  Dtmnm.)  4fin.ilccIirandn,/g.tf,r4F/.J  »«««».5. 
fnm.fe  j  j.Aiv.  I  ab.  C. hl/.  t .tn.  1  d'fin.  •>.n*m  I .  SiC 

citatiooeni  (actan  ad  ftattpnera .  hofpuium  ,  vcl 
doniinn.vbiquii  pcrbrcue  aliquod  tcmpus,6c  oc- 
cafione  alicuius  ncpotij  vcl  temporalis  olnaj, 
fommoratur,non  valere.Iate  poft  Burf.rtf»»/.  74  n. 
ll  xl  ..(  jue.O  '..U  c<>:  .-/2  nmm.\n-cnm-'n.  addcs 
fub  »<»».i'5.polt  Mn\a^h.e  >nf.t  8  .mm  1 1  .Ofaf. 
«V-.71  fnb  um  II  r«w /><>«.  ratioiicm,quiaibi  di- 
cir  ir  quis  haoe.re  folitam  habitationcm  vbi  fami- 
lurn  habct.  Et  hrcc  q-udcmfi  non  m  officina  inue- 
nutjr.Rcb  d.art.xg!  3  »«  \+,cum  fe^q  limiun- 
doq-ioquefi  m  officm.t  fcu  ilatione  citandusba- 
t>i:arct,q'ta  Jc  rc  &  d  ttm  UlrnB.  dt  merc  &  nego 
ti*t  nrt  vl'  ghff.  vnie.-um.io  SeJ  &  Strach.  Je 
ntercat  tit  ym  m  mcnuf.meic.frtctd.fit  in  t.  pnrt. 
llt  pjrt.prirte  nftm  18  poftSald. IM l.Unftt  •  fbtUt 
$  /f  ^j«;;  tnttUm.fji,  imd.  tindtt,ctuincum  mcr- 
catorem  qui.finge  Anconar,  tabcrnam  ,  pCz^tllajjaj 
iiucmenfaaihabc.it,  m  ca  ciufa  clfc  ,  vt  ratione 
contradus  vel  q'jafi,Ancon.i  etfi  Jomicilium  non 
babeat.conucnin  tamcn  poffit^n  his.qux  ad  mer- 
caturamattinent.tam  coram  pra;torc  quam  mer- 
cnortim  confultbui. 

k.  Ai  vtmm  ■«  .}  Vt  in  habente  plura  Joniiciiia 
fih.d.UfiH.l  fuQnmm.tM  antccutu  £ald  conftji- 
num  x.ltb.x 

\.    T$nc*nt  tf  initntm  )  Panfijs  non  fo!um,fed  & 
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deittrccon.  miritns  ccnfctur  haberc  domiciliurn  . 
ir.  Jomo  ,  ■inqna  vtor  &  familia  tptiui  lur i  .n, 
Rci»iitT  «/  n^t.i.gitjf^  nmm.7.  Mcnoch  it-r.  2  p<- 
/«  «f  t  tj.r.n  n  1  tunje  j  pott  Tiraq   do  retr.p,  ox. 
$+  gl*jf,  i  n  m  7  .aliot  j,ucperadJucrnm  ,  /  1.  §. 
dom  .nt,  t*  verb-  vbi  larcm  matnmonio  colloc  - 
rant  jf.  <  lib  n^nofr.  vbi  etiaroii  maritus  tunc  ab- 
fitabca  domu,ad  huc  tbicitart  polTe.  Veriim  cita- 
tioncm  in  perfonam  vxons  faaam  non  valerc,  vt 
contra  mantunitanquamcontra  contumaccm  pro. 
ccdatur.mfi  fi  it  m  perfonam  vxons  in  domo  ha- 
bitationis  vin.Rcb  d.gl*(f.\  num .g.im fin.lmbcn . 
i*JtU.ftr  M  i.cnf-s.gtoff.  verb.ndhiheut.imfin.  Fnb. 
d.dtf.titmm.%  twnft^.ts  d  dtfim.pmm.x.Afind. 
§-6,»»«/».7.tuncenim  fuftincn.  prxfertim  fi  veri- 
fimilitCT  vcncnt  m  notitiam  manti,  ncc  dcmagno 
cius  prxiudicio  agatur,Mjnf.ex  S  C  <««r,  •  ebfer. 
U  poftGuid.  (hcct  corrupre  citatum)  dtt.  445. 
»«»».i.idcmqucGuid.r»/i/".i  si/«i  nmm.i.  Sed  Sc. 
mulierem  ad  domum  manti  citandam  Fab.  extcn- 
dcndo  &  declarando de/in.  5  d  tit.\.i,b.  x.  cum  ibi  , 
habitarcprjL-iumatur  Rcbuft'.  d.glifj  |.  Hum.7.  i» 
Mtnoch-dfrtfumfr.tl  nm  x  poft  Alc.quoque 
rtg  %  pT*f.ti  tnfi,,. 

m.  Fnccret )  Ztf.ni  adducta  /  f-ltriqme,fo,1  f  rinr. 
Idcm  ti  cum  fcrutcns  fitic  appantor  pultaucrit 
oftmm  .immillo  capite  pet  fcncftram  profptciat 
Rebuft",«rjr/tf//^«..»»  19  cumj.q  vbi,  ti  tum  dica- 
tur  abcl!c<.irabitur  dommus  in  pcrfoiura  huiuf- 
modi  domcfttci. 

n.    Iwp  d  m  )ttS  ml./iftruut  plm  imm.  |  fi*»:s, 
nnml  dtleg  i.Tiraquel.r  * ^•*j«*r«r«/»«/*.'r  /#. 
mif.  1  i.Roland-dccUrando.tf»i»/;47.  mnm.  ^9.  Cum 
Je<i  /i6.i.Afin.«/.*4rr  $.7'r4».5  »*«•  7«.(Jai!.dlecl.t. 
:.i        -  ■    »  /Vr.< ;.n«,4.F.t pana  ctic,  qucm  pcr- 
fonalitcr  cflc  citatum,vcl  per  cumlhrc  quo  minus 
ad  cum  citatio  pcrucniat.fcnbit  Socin.  d  irsti.  dt 
cit  nrt  to.qm tHmn.prinr  tx.fkknum  zo.fr  ttte  m 
tltm  it  &  inTbi  nti  vt.tit  ftpJ  ;»  m  tl  m. ,  ,md. 
ty  t  tm.  t.defor  cimf.  Scd  Ot  tunc  luriSccre  ,  ti  pcr 
firauJem  curans  necit|n  poflir.pcr  cdiftum  citctur 
Maran  d  f»rt,6.memb.i  ««».84  V  Vurmfcr  f«>.  60 
detitnt  ob(*r  S.Gatl.*/  thf.\ 5  »«m.i.r> #tV"S7 .«wn» 
1  &f*ft  Rnrt.intxtmuMg.  ad  reprimcndum  .  in 
vttb.ftr  tltdum,n»m.     Fel.  intnf.  auontnm fre- 
c<utnttrt%  tent  »«.».14  &  tt.  vt  ttr.  ntn  ctmttfio 
aliosqce  M.Moc\\.reenper.ftJftff rem-d.J .ifu*(t.  ij. 
".11  t.Carccratum  quoqucioit^  ob  milcfiiium,  in 
domo  folitar  habttationis  citandum ,  puflgh/f  & 
Vo  t.ml  ij.Cjtmib  tx  cnnf  mtitr  i»  tmegr  teslitut. 
Tiraq  itretr  ftnam       gl?jf.\.nutn.\i    Afin  d. 
§  6  f»/>  y  nnm  1 1.  &  citationcm  tanquam  ad 
domum  factam  valerc,  ciutoalibi  fuactilpade- 
tcto  &  lu  carcerato  Myiifing.r>r5C.#t/69.»»» frtnt. 
etnt.t. 

o.    In criminM!.*M,)Qaomodocoattt  abfcntein 

dc  cri- 


• 
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t\z  crimine  accofaMm  oroeedarur  .  etrarn  m  foro 
fpiutiillt  ,Gmd.</r".  ^  z  ■> .  '  '  r.an  *tq  qucn  pro- 
V  Imbcrt.  mftir  forcnf  l.b.  t  t**>  pfl  pr  m .  8c 
n  lomodo  infuper  cdtumaciam  fua  prifeiuia  p»ir- 
g..rc.  &  d.tmnationem  rcuocare  pofIir,Ann*  Rcb. 
Ttr.tuti  .  ib.  t  enf  10.  fed  ea  dc  rc  diftum  cA  alio- 
ouotics  &.  alibi. 

p     Aut  ;rxUtct.>.)  Innoc.*'»  r.  qui-,  fttpttf  4*  /*i 
»«0>  t>o  dt<itt  &  tac.li  nUutrfari  .„(,4  /»tA  »/  r»  5. 
dttt<jut„dt.t.,np\{feff.CUr.,ottft  t»  I  b  \-  %.fm. 
qmtji  \i  *un  ii  Imbcrt  inftir  forcnf  »/./'•  f*f  <i- 
tnpti.c  ck  Gail./»tVt.         ^7.»M.4.aliu)q»e  Bufi 
nd  i.' Lriqu:\n-  7  fdt>»  u  vttnnd  tVaq  remitli- 
ucU.%.9gt  a  n«/n  -4.  .Tj/<|7  {  ***»•     tu /imtum 
fij.m  puft  Molin-.<#  v/>  »«'»»  Jii.  •  i  Jl»t  Mc- 
noch  co»/".  1 00  Mflf.il 9  Cr  Ut  MV*p«  mjf  U.emeU, 
%n,m  ti  6  tttmfq  oui  ibidcm  rr-»»*  f.jo  num  \o. 
Poft  Bart.i/ii  i.hi  C  U-.  Tj  -n  !tb.\  ».ni"  i  ic, 
tradir.cum  dici  vagum.  qui  non  trahit  m>r;im  vno 
inlocu,fcd  mudo  huc.mod)  illnc  vigitur  ,  feqtti- 
tur  poil  alio*  flc  Pfgncr.  .,'#?•  ?,./#»i».i.<.vbi  tamcn 
ttnm  g.poft  aiictorem  noftt  jm,  in  p<nx  cim.enp. 
j  ;•«**.  «.Clar.recep.fent. /#*.«,.<»'»  4«t/f.l  t-nn, 
U.alio.q  ic.naulo  aliter  v.m.ibundum  dcfcril»it  ibi- 
dcm<]dc««»»   14.  imfin  cttm  (tej.  poft  Mafcard.  Ut 
frt  tt.tontluf. \.a»n  \  ,o7,alioi  1  <  probariqvcm 
cllc  v.igabiiiidiim.ti  firnium  domicilium  nec  man- 
iioncm  viiibihabc.it,  fedper  mundum  vagando 
irantgrcdictir. 

0.  Itrnn bxifttitntm ^Deliteris  huiufmodi  au- 
thoriiatiurtis  B.cb.4  *rt  i. //#/:»,. jra.y.btiufquehac 
dz  rc  Fab.C./ii»i./#f.i  def».tt  !c  apud  nos  nrtttn. 
}%9.ennf«t  ordinatioms  curiar  Brab.Merull.iritii 
'  declaraJo  d.li  t  U1ft  4.fta1.t1t.  4  #.1*  m.x.cuftj. 
r.  lnectl*,.n ^ContraSocin  dttitwnrt-n.  nm.s. 
n«ja  Ai.cmm  ftq.iSWn.d.d-dwf.t  .nn.6  Pcck.excf. 
dtnr .fi/ftnd- tnf .  (  n  1  li ) 6  jmb  nntm .  1 .  '^ue mad m o- 


dumfujficcrcetiainli  aj  ecclcliam  cuerurclcncus, 
per  c.vlt.mfimdt  dti  &  ttntm.  &f*  imt.  dc  dtr. 
mtn  rtfidtnt.Sc  vrrobique  not.  tradit  Alberic.  tn  1«. 
vt  ftrftdtnstvr/  fuftirit tttnmsmwtt  txttpt  Imo 
nulla  crl5m  praccedcnte  perquifitioiiCj  tanquam  no 
rcpertus  m  loco  vbiadcfledeberet.latitareprxfu- 
HtaturtA(in.«/.(  «.r«  i.';mtr *r.j.i»»J  l  reftnngcndo 
n  iw.j  cum  dc  ca  cccleda  agitur ,  fccu»  li  de  caufa 
prorfus  extranea  qua  de  rc  cnam  Socm.  oui  fupra 
Tiraq  rcniiffiuc#i#»''/r«tf.p-<»*i»»»  U.%.  o.|/#^a.»a». 
S7.elegiter  Imb.»jw7»  fortm  l  t.e.5  nd  vtrt.  Utnm. 
f.  AUlocum )  Latc  Alciat  nwn  >9  tum  ftq  r.Zif. 
n~ 9  innd.in  Ui.vtmum,  RebutT  mUrtntitt  'g.tum 
x.trwijitmtrctrt.  &  ntgtt.f.  vtt  gU  vni  ,fu:,  nw 
16  nppo/itt  Couxt.dccl.vnr  rtf.hb.i.c,  10  utm  tq.' 
t.  Vttl  nttr)ync\n.poA  alios  m  ndduBn,l.fleri»u* 
i»  t      •  <»/«  ii.limitando  r,u '  1  \  ■  Zafjbide 

£o(t  pnnc.  nifi  unuat  fiut  apcrtr  ,  &:  n  illni  pro- 
ibcatjRcbutK#/  mrtti.gi  ^  n.U>  tmwfifg'  Cr  i'frn~ 


L  I  X.  ir,9 

xioum.  i'.  Crtcrum  fj-cciali  i;ir!irt<;  cermiCioi.a 
o;»M4  efie  ,  vt  litCM  ctfr.iiris  funhus  donnm  c:i:»j 
injjrcdi  cum r.1  qucm  exo;utiu  fac/c  idi  c!t  argn- 
mcnti»  Uqu  itnms  1  ■■  o  I ptUtsHt  trtt  ••ff.dt ;n>ttt 
xocnnU  tum/mi'  etiamii  ahbi  qu.im  jn  don-.o  fieri 
enccuno  non  puiTn  ,  vt  fi  q»nd  occultu  m  lit  \  cr- 
qinrcn  lum,  aur  defcribcndum  aut  fc  jucHr.mdum 
Ant.F  tb  tx  VC.</  /1  t  ttt  t  Uffin  9.».  5  cum  ftjrt.vi<  i 
tamen  li  his  catlbus  furcs  npcrtx  fint  non  opos  cf- 
f«  Ipcculi  pcnnilTionc,vr  I1ce.1t  Jomum  in^rcdi  id 
faciend'  m  id  ,  tfyod  non  nili  m  domo  ficri  poflit, 
/#>■  l  binui,?.  cyt  fc.UitUt  t  \  9.fl'.4t  frr Hit.vro.lT »i. 
vt  inihi  dc  his  pcr  cum  latius.  Etdcrchqun  huc 
fpec>antibiisdicemus,tj»/r  c.t+.nu.xlt.ctfn.ftq. 
v.   turttm  ipfn-n  )  Poflc  tamcn  citat  ioncm  prini5 
inciperc  i  procitr.itorc  Villal.rj»  ttm  tpin.ht  Cnn 
5».r»u(t  laf  t\-  ctm m  l.t<  m  <\ti>  }  n  1.  C.  Ue  irtcur. 
limit.indo,i.|]  dominus  c(l  ihfciitifccus  fi  in  ciui- 
tateprarfens.fecundo,  m  his  qna-  funt  p.uui  prar- 
mdicijjn  ]uibus  contumacia  procuratoris  potcft 
nocerc  dommo,  quatamci.de  rc  latius  Socm.di- 
(ljnr;uendo,fR«/  tract.Ut  c<t*t  nrt.  rinc  c.qu  U.  4* 
j»  m  4  cm  »  fetj  ex  cuius  fcmcmia.u  >am  vt  ccm.  8c 
ancroineimiTcb.iramapprobirc  dicit  Boer.  dtc. 
tii.num.* .tT3<\<tTu\ M.ino/n.ot >n  vtrb  citanUut 
tft  froCHrnttT,f«btni  it,{\  nodiim  procur.nor  litcm 
fuu  conufl  nus  ,  ytrumquc  ipforum  citari  pollc. 
Regul.intcrtamcn  &  in  dubio  mcliiis,  tutius,  & 
ciuilnis  eDccitarc  prin»o  dominum  qnam  procu- 
ratorem,  poft  Bart  tn  d  l.  tum  ctti  j.  r.um  x  Ant. 
Fab  C  li.x.tit  t  d.fii.a,  n.t.  mfn.tjf  d-fi.,  I*  »  4» 
X.    PrttHrattrts.)fc\\n,paii  alios  ,  tx  tom.  m  cnp. 
q.fub  r.um.\\.cum  feqq.dt  t.il  Bocr,ex  com.  dccla- 
rando&  limitando.latiiT.i/.j/.c       »1»  |.  tu,n{,qq. 
Turfxn-imttm  nftm  v  rb.ri  andut  .  ft  p.otwt  r.  m 
frinc  So-ir.r/c  ftnt.th  fit  itt  C  uu  n.  76  Marant. 
d.pnrt.t,  «i.'/?.»<3,i6.»»«,4o.vbi.li  ilitcr  fiat»vrqui.t 
cttcturdommus.non  valcre proccTum-,  Mvnfing. 
ttrtt.x.  tifer.  19.  Iimitando  .  nifi  procurator  cllct 
impedirus.vcl  abfcnti  i.vel  infirmit^tei  tunc  cmm 
pnirecitaridominumtB  >cr.  tlJie.xt\  rnh  num.  '. 
vbi  idem.fifenollccomjvirtrc  dcclar^iTet.Tun:.  «1 
d.vtrb  titund*i  tfi  ir  tn  mttr  .  Citaroncn  cjjl  in 
domicilio  procurarons  vaicrc  ReburF.  i  frmxi  d. 
nrt.r.gltff.t  fubnum.t. 

r.  St.  tutti )  Eft  &  in  Tracia  coftirutio  rcgis  l.v- 
douici  XII  qoa  commetatuscft  Kch  U.ari.i .  ur  z. 
a.  Coifuttultnem  )  Principcm  vcl  lcgcm  mimi- 
ctpilcmft.if.ierc  polle cenu  citationis  modii  M-- 
noch  etnf.  ;6f  ».t8.poft  B  ild  tn  /.  i-».?.C  <ju  mt>- 
dtt*'  mu*U  tuU.  forrmmq  Citatioms  prxtcr  itit  co. 
pofl*:i  iratuto  vcl  fty!o  utdici,  poftei  n.kni  B.ild. 
ind  :  t  i';'-'  i.  A'ir  d  ^.6-  r-4  »  i-C- 1  "».<  *,  U- 
m>t. 80. m  #.  t  fubn  i.vtrfi tt fin  Al«»  to'.6\  ». 
9  i»fim-&  \o  i     Bencd. r»  r*r*f*r#)<fi  y>u  .pn.t. 

%  *d  90.  b-  tut:  lUt  itjqut  ttfi  ttn  ,  1    n  ',r»*r.  l « lv 

Cii;ycv 


.Oigitizpdby  Google 


C^yc  <l;r.  tot.  »»-»•?-  moltovjuc  fcmus  a  icgc 
tC%l*,$,cbai£d.tr»fi.dttitMt.  *rt.i. ■*!»)[.  i  fmimth 
1.&  tt*cl.Je  (Ont.rj-  tiift(i.nrt.i,gl$,rj i  /»t<  %ttm.*. 

vbi  iiiconcernctocibni  ordisetn  proce  Jen  Jnfernji - 

d.im  confuctu  !mcm  loci  in  quo  ludicium  jgitatur. 
Troindc  q-.ioq.jc  atrende J:im  ft.mtam  loci  in  qtio 
fn:1a  fuit  cit.itio,poft  Alcv.  tonf.i.  num  9  t  br.i. 
aliofqtic  Afin.  J.^.t*  c.tp, 10, teto.  Baroi  Tautcm. 
tit.Je  mitit.vmfmtt  qui  contefi  fub  num.\.  pefi  prtne. 
in  vfftud.  EtltJtuti  fnrmanon  fcruatacitationcm 
non  vjlcre  ,  iJem  Atln.  d  %.  6.  cmp.  o.fnl  nuwer. 
»•  &  epiefius  cap,  4.  fmb  numer  t .  pejl  Ang.  torf. 
186  r  petiteconf  1 1 t\. vtrobiquc»»»*  X.fl.  intmp. 
extmrte  2.  num.  g.limit*.  8.  de  tffie.  dtleg.  Alcx. 
cmf  tj7  »mw.h  tmmfrqJib.\.  Socm.  limuando)»» 
/  1  .»»  7.tmm  feqq.ff.nc  quietmm.  Tiraquell.  d*  **tr. 

8. «1»  \.tou<y  §.|6.j/0.2.n«»»  a7.»»;S»;.Ncq; 
cir.it  -m  .  noncompirentcm.  dio  contumacein,  fi 
noncitarcturfecundum  flylum  curiae  Bocr  dcc.i^ 
ir  l-n  berx. injiit  3  tm  lip.  i  r.f. adgU.  1  md vtrb. 
tt.dgt:  infin  Ro|jnJ.ft>/  ;9  a8  /4V1.  &cmf. 
A.i  num  {4  ftj.t.  Pcrk  ^ir<x  16.»«  6  *  er/". 

4  mmpliu  de  reg  iur.m  6.  . 

b.  $»/■»*;».)  Rcb  ei  SC         1  »/.a.»*  !.'»/». 

c.  Con^rrg  itoi')  Citationcm  tvimtm,  in  vniucr» 
fit«c,fien  ilcbcrc  incollcgio  fcu  vmucrfitatc.Vil- 
lal.  t»  r#»>.  ^ia.ttr.  C.»«.  y ».  Item  imht  V ,  »».4  <• 
vniuerfitatcm  nou  eonftitui  coQtumaccm  ,  velin 
dolo  ,  ex  comumacia  fvnJici  1  fed  deherc  fieri  ia 
collc<»io,  vel  in  vniueHitatc  citationcm  ,  qua  dere 
1ati  ;oein  ii  d  tr x3.de titmt.nrt.t.  q.jo.m  «4.83«. 
in  l.vlt.ff  qHodtumfqme  vnimerf  &  m  extrmwg.  md 
*d  reprimtmd.  veb  eitm  ttm  eorpm  fiald.  deganter 
toof  20  x.nmm.i  l  i.i.Quomodo  apud  Batauosci- 
«1  tjret  autcommumtatet  citentur,  Mcrul.  d.lib  4. 
difl.4  feci.  1  .tit  4  tmp.iumum.  1 6  cumftq. 

d.  C  «fr</.»f«>wjruncingrediapparitorempofle, 
&ficcita'-c  Reb.4*.«rf  x.gU.x  nmm.  13.  Vcrum  cx 
xitationecontra  cipitulum  f^ila  .  nonarfici  omnet 
fing-'|ircsdecapitulo,  CarJin.  Pur.  dcclarando, 
dte.  o  »um  t.lib  1. 

e.  1» /►rr/''»  «t.^In  caufis  tangentibus  alicuius  ec- 
clcH.T  ctpitulum  ftiftSccrc  it  citctnr  neconomus,per 
.*  x.tnlomvi  §.hoc  tuUAonunus ,C.de  epif.&eler. 
GMi..if''xt&JlyU^et  iti.impruu.  vbitdem  ta 
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gu.irdi.inov'qi!cm  vocat)fratrura  mlnomm;  i<Jemq*, 
n)  prr.curatctc  frattum  pra.  JHatorum.Itcm  ii  citc- 
tur  Abbas  &  priorulis  mcnaHcri);  Dccanus  &  ca- 
pitulun»  t.ilii  ccclcfictGaill. likr.  t  »'/<r.49  num  6. 
cmm;ej.  Quinimo  fufticerc  fi  cicctur  vmucnuaj, 
pcr  cJKtumpropoiitum  in  loco  conftietx  congrc- 
gationis,Mcnocli.i«,  uper.fejejf  nmed.i.r.mm  119« 
poft  M.want.d.f  «r*.6.»»»»»i  i.nwi».  94.  aliofque,  vc 
&  prxconis  prodanwtionc  in  iui  cos  vocjri  recc- 
ptum  cflcqui  cx  vniticrlitate  &  collcgio  c  ■  , 
Jcnptum  rcliquit  \m\>ctt.imitit.f*rowjJih,i. cip.fi,  * 

Ad per}onns  )Siad  flntjaut  (i  abflntin  domicilio 
proprio.ac  fi  tutorcs  tpli  cflent  qtn  in  ius  vocarc- 
tur,t.\b.C,lib.t.tit.i.dtfm.  )  mmm.%.  cnmfejq.  & 
quamuis  illc  ibidcm,pofl  Bm.inl.i.tf.fmfictt,  nm. 
i.f  dtmdminijlr.  tmt.  vbi  &  poilahos  Mufcatd. 
pr»ar  tmil.pnrt.  x.fub  nm.  57  cmm  feqq.  vcli  t  lunScere 
citatum  cflc  ipfum  pupiHum,(i  modo non  fit  infans 
tamen  infante  etiam  maiorem  finc  tutore  in  jus  no 
. .  .  .  •  .  ..»  .  i,p*rt,i.fnbm  47'Verf  CAmtndntm 
m*iis Cdeion.mmter. Tiraq  cogiotc, deretx  prjxt 
i .  1  .gd.  1  \.tMm.  1  S.tmm  fo.iq.Soit.r.  cept.fo>,tji:e,  Jtt. 
t  m.i.6  t.Mynfing.r*»/.»,  ebf.^  tnpnnt  C  rrJ./tir. 
exSC  dic.9^  lui_  j.Crc<ccnt  cx  cammunioii  dtr. 
lo.mumt.C  4  tmfin.tUAol  'T  « ■  '  '  ■  'u  >  1.  Jc  GratT. 
cx  commumori  dee.  1 ;  |.  num.7 .reilrtngenda  tbidtm 
m.i  '&  f'qq  vti  8c  ?wCjjM^.ft0ftdmt.  ScJ  <3c 
minons,  fub  rcgnnine  cur.tiori»  fui,  citationcm 
nulIamcitcMcnoch.  ctnf.  .  , .tmiiu>t*mmfm  ifiat 
illu/inff fub  r,uin.\\.  Si  tutorei  non  liabeat  pupil- 
ius,cit.indo9ciut  coniunitos  BdJ  tonf.r^o.mdjim, 
Ub.t  Crauet  ttm[.2\^.f»bm*m.\.&  6.Uyald.-.bf, 
^ c  Gail  Lb. x.cbf.  1 07. ;»i  nmm.7.  vinices  &  anncos 
v  :.•  ,  <  .'<..  io.»»»».|-0  \\.--x  SC  d*t.t9.n*m. 6. 
tmm  r  •  ,•  vt  infantcm  dcfendant,vd  tutarc  ei  dani 
curci*.Maranr,lat*^#»r»'.i»dj/.^Jr^4,/1f»»»j^p|g<l. 
Tab*  defin.f.mmm  i.tiomftqq.&4*f.%9-& 
ttt.  1  .MuUat  cx:ci.m-h'  *\.xt,:t»,.  u  ,r»,„  4  uftqq. 
alijquc  ad  quos  rcmutic  Vinc.4r  Atm.fmg.194.tmm 
mptflULn^utff. 

g.  /»»r»».ifi«.)  Iutimare  idcm  fignificarc  quoj 
notificari/cucitare,  Mulcat  prmx.tmUftrt.  t.gl. 
inttmmtio.iM  i-fcu  denunciarc, Chafl'.«W ttmf, !?»»- 
gund.tit.  1 1  .d*-"»fS  4  md  verb.  S*r*  4*mimt,  nmm. 
l.         vbi  quomodo  ficri  dcbcat. 


CAfTt  IX, 


1*1 


C  A  ?  ▼  T     L  X. 

De  compctcntc  die. 

1    V    M     M  AE. 


* 

? 

4 

1 
6 

7 


Citahr  itbtt  farti tonfiitutrt  ttrtum  (}>  cemfettrtem  itm 

ft.efi  dttt  feptimm. 
trtt  ittt  xn  let*  t<  nttntioft 


t~lnttmmH*ilm  <am  :"t ,  tfi  dttt  feptimm. 


Di«  cemftttm  <  /n  CompWntu  fufer  opfoftitnt  \unt  i:tt  -j.aut  14. 

1  r»  »»/»m 


„.,..,  riA  rtnlt  cortm  luitttfunt  iitt  14. 
in  *Bu»t  fffinnl.  funt  iitt  5 .  *ut  6t 

{F »8a  tui  iitm  ntn  iuriiumi»  f 
>e(tnulla. 
'.*:>»  a  .  ■f.-lum  It.ltjt  J 

f>    CitAtm  tiutlittr      non  ft'tmiftorit  Jrrtiam  CitAttontm  txpt&artptttM. 
10  Errtrtntitmtitnt  corrmijfm  fHrgziurfrcptr  ignvrAnttAm  timfnrtntit. 
Xl  Nimit  'tngum  ttrmtnum  ludex  broui*re ptttR: 
It  De  Abb,tutAttor.t,rj.  temfotit  longituiint  ta>t  apptUart p*uB. 


V 


Tigitur  Oftianj  nouclli  certius  fuas  cxccu- 
tioncs  pcrag.tnt  ,  hic  )\los  prarfcirc  volui. 
Quod  in  omni  ciutionc  obltganturexccutores  af- 
fignare  Partt  competcntem  (a)  dicm,  brcucm  aut 
longum.fccundum  caufar  cxigcntiam,  &  qualitate 
pcrfona:  citatx.ac  fccundum  atftantiam  loci. 

Sccundum  ftylum  Flandnc  in  commumbus  cau- 
fis  competeiudies  eft  tcrminus  fcptcm  dicrum.fcd 
ordinanus  cft  decimus  quartus 

Inmateria  Complamta»  trcs  dics  funt  corane- 
tcntes  ad  comparcndum  in  loco  contcntiofo  ,  vt 
dietumcft,fed  fuper  oppofitinnc  dcbent  eflcdc  af- 
fignati  fcptcm  autquatuordccim  dics,iuxta  diftan- 
tiamloci. 


tem  remoueat  &  condemnet. 

Citationct  fadz  dicbusfcftis  EcclefiafjnuIIiusf*) 
funr  momenti.J.l  .f.it  ftr.i.finaii}t.to.ttt.  ©•  c.  Fi- 
nalnottt.  &  Ibi  loan.And.&  l'anorro.  Ifta  eftfcn- 
tentu  Oldradi.quamfequitur  Barr.in  Itg.Primn,^. 
»unti«tto:ff  iioptr.no.  Vft«<i«r.Sed  ipla  citatio  cft 
v.iltda,quT  fafta  cft  dtebui  feftis  particulanbut 
inftitutis,non  ab  Ecclcfia  vniucrfali,fcd  apnmo- 
ribus  quarundam  ciuiuturo  .  ob  ccrtas  quafdam 
ncccfritatcs,fcilicct,tcmporc  peftis,famis,  ftcrih- 
tatis.bclli.iutrempcltatis,  9tc. 

Si  cxccutor  aliqucm  ciutlitcr($  &  nonpcrem- 
ptoric  ciuuit  ad  comparcndum  mtra  duos  aut  tres 
dics,  citaius  non  tcnetur  cum  fecunda  ciutione 


In  matcria  rcali  dies  conflituti  ad  comparcndu  comparerc,  quia  poterittcrnam  citationcm  cxpe- 

coram  magtllratu  ,  aut  coram  partbus  curix  funt  ctarc  quar  tota  cft  ipfius.Vltimus  cnim  dicsinci» 

<   quatuordccim  dics  ;|  &  in  aclione  pcrfonaU  ,  funt  tationc  cxprcflus  ccdit  pro  dilationc,  Itg  lum  qui 

6  qttinquediei.aui  plurcs,  aut  piuctorcs, 'ejundum  *  ttnuit  f.dtvttb  iblt^at.  Nam  licct  fic  appcllin- 

vniulcutufqae  loci confuctndincm.  dum  idfta  dccem  dics.vltima  tamcn  inhoc  nume- 
Si  cxccotor  aflignct  dicni  ad  fcr.ticndum  ,  fupcr 


dic  non  mndica  id  eft.quo  ius  non  dicitur.cit.uio 
«Q  nulla  ,  iuxta  aliqunrum  ciiriarnm  ftylum,  &  ctia 
fccundum  tura,  (i)Ettunc  compatens  poie  it  po- 
ftularc  licentiam  cnnar,&  expcnfas.  Attamcn  fciik- 
dum  flylum  Camerac  fiuc  con  filii  Flandrix,ac  ct- 
iam  magni  Confilij ,  is  dics  fcipfum  continuat  vf- 
quc  ad  proximum{r)  Jicmiuridicum  ,  ita  vt  fi  dies 
lundicus  conflmtus  fuent  dtc  indcbito  ,  dics 
debitus  crit  illi  proximus  .  Quod  fi  cxccu- 
tor  omni  citatict  ime  dici  afllgnatione  ,  citatio  cft 
bona&  valid*  ,  fccundum  opinionem  nonnullo- 
rum.quia  inulligitur  quod  cttatus  fit  citatusad 

comparcndum.quam  primum  pottft  (i)  Sed  talis  no  dicrum  nirnis  longo,'  fi  modo  cx  co  termino 
<iutio  non  valcta<i  hoC,vtpcrcontumacinm  Par.    nimislongo  aiiquid  damni  confequeretur. 


ro  c<  ra/rchcnditur,vt  notatur,i«t]M4/f .6.quafi  pcr 
totum. 

Et  hicfciendnm  eft,qttod  defe£tus  auterrata  in  • 
ciratione  commifla  purgarur.fi  citatus  compareat, 
&  cos  defcc>us  aut  crrata  nefciat ,  aut  faltem  in  iu- 
dtcto  non  tncufat ,  aut  pro  facio  criminc  dcponat, 
&  conqucTatur,  prii  fq  jamaliquid  rcfpondcrc  1»- 
cipiat. 

Sicxccutor  dicm  nimis  longum  conflituiflct,  n 
quodquc  pattcs  ca  dc  caufa  conquercrcntur.  ludcx 
ex  eatnk  cum  abbrcuiarc(^)potcriT. 

Scd  de  ulibus  abbreuiansdiebas  poterit  ciutus  1 1 
.•»ppciUre(/)iicutctiam  appcllarc  potcrit  dctcrmi- 


Pr«teit  dmil. 
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s.  f~>Omfeitnttm  jTtxi  indm  i  fofl  frine.vbi 
»  lonifde  Vital.jj»  6  not  dt  %ud,hi\\.Ct.dc(. 
\t+.jul n  i.  *<  poft  Roman  r0</ 07.«*  »  v  aliof- 
quc  HuburT  lat<;c  praxi  jj»<,.»r ,rdnt.Vrnnc.titul.dt 
tonftitmt ,nd  verb.tttmmitm.Gz3.aM  ndprjx.Vcftr, 
fAfvlt.l1b.7num.ti  Gaft.iif  i  obftrn.  fj.MWW.tti 
v>>i/«i» «»».  10  incamtrj  imp  iioc  tempus  cfle 

arbttrarium,  conlidcran  loci  propiuqwitatcm  vel 
longinqiititcm.Eltqucincaw  rem *ritt.  jKfV/o,/ 
print  »  -d  n*:Jti.at.  Krti.lt  a>  ticn. » 4.  intiruct  tw. 
Ho'l.  q-.ir  dcclarat..Vj>rW  d.lib  4, jifi.A  itc.  \.t,tt  • . 
r*/.  14  nnm.4  &  f<t><\ 

b.  Stcundum  u,r «.)Citationcm  .ut  dicm  fcriatum 
fa:lam  nullam  ellc.vt  ab  ca  non  (it  ncccltc  appclla- 
rc.nccjuc  ad  c.»m  cit  uus  coparcrc  tcnct;;r  noauque 
vocatio  fitncccllaria.Caitrerii tm  t  t.ftt  lUmmttx» 
nun.i  eumii]  ibidcmquc  Cuitil.  vtr)  .fin.  &  Ktili, 
m.li-tfdt  /"r.lmbcrt  mft.Jortnf lib.i .  cp.17 .  gtofm 
-vfb-  m^it.um  vbi  tamcn  tutiui»  clle  docct  iudi- 
cium  in  lcgittmimi  tnnpus  ptorug  mdiiffl  pctcie. 

c,  -4j/  froxtmum  )  Woto.dat.  1  1 s  »*»  J  .v-ij.ficm, 
dirimui  Imbcrt.la  c  lujHtut.  jor.  Iitr.  1  r«/>.  ij.j» 
sfift.verfut  Fin.v  rf  .xiqmtno preffui  &  hoc  tcncrc 
pontifiaos  aducrfus  lcgum  uitcrpretcs,a(lent  pofl 
J  clin  tTt*.«»>*dronfnli*t  0  .tmm.i.&A.dtr*  ,ud. 
V ant.i» ntill  f  ■  0  rff.  ritJe  nu.'i.ltai.exttj  tci.cimt.n. 
cit.  WM  /fef.GMl  tokf*  »»m,  •  'ttmf^qq. 
Uart.j»  l.if.  §  »'»»»  fi  Mtitt  m,m  j  .**»»  jtq.ff.ji  qutt  j» 
«<■  &  Mar  dtord.mi  t»rr.6.n.  1  io.diltiiigucnt.es 
vtrum  m  cit.utonc  crror  lit  exprcflus.  vt  li  dicatur 
comparc.is  dic  dominico.vt  tunc  citaiio  non  valc- 
ar-  »11  vcro  non  fic  exprclTm  ,  fcd  conipantioms 
dies  incidjt  mterjatum.o-valej  iquiifcqucnti  die 
non  fcnata  proccdcndu,  id  quod  voiuitiK  Reb.cx 
SC.&  confuctuditicgciicralt  Frjciar  .«Vm.i  eonfitt. 
reg.trmB  dt  to  ,twn.  fjo  dtfcff.nrtit,,.  gt\(f.\.nmm. 
2'  &trt\&.dtc>t*t.in  p'*j*t  n.  112.  Ideoqucndij- 
ci.ad  tollcndaj  cauillationcs  ,  m  citationc  volunt 
claufulam  folitam;  comparcas  tali  dic,  quod  ii  illa 
iuridica  noniit ,  comparcas  turidica  fcq.  idcmquc 
poftalios  Corn32z.in.i/«  20  5, »«•/». 4  vrrfmt  htm, 
Bufi.c  ftylo,jc//.i.»m»i.l  i.  <y  fttfq.f  dtmim  v»r„ 
«'^tjid  autcm  indilatione  OCXQ  dicruin  dau.octano 
d:c  in  feriatum  cadcntc,  Sichard.  (Mirct  incofcn. 
ticns)!»/#.;.'»-p»r<  i.rimm  9  Cod.de  d.Ut  Collal.cx 
SC  »i>f».Buf.»ji»»»  1«  ml  i.fdtftr.Scd  &  aftum 
qui  vcnicbat  in  fcitocxpcdiendus.in  dicm  fcqncn- 
tcm  transferrri  poft  Ba!d,i*  d.l.tj  fub  nm.  10.  vtrf. 
muiloiHimhtriirdUntstitnt  fji3uutm  tmv.c.  t,tn 


T    M      C   I  ▼  I  L. 

NIC.  THVLDAENI 

V  T  LX. 


»?r.iliofque  Vm.  c  ftylo  cV  SC.  dtt.xt  fmbnum.xo, 
cumftcf  /entitquc  Cornazz  d  dtc.iot,,r.mm  a.v  rf. 
(m  AMitm  «mb.umAxtc  cti.im  hac  dc  rc  Mcrul  d.  c. 
1 4  i.um.  1 1 .  vbi  difltrcntiam  ciufmodi  ab  oiliarijs 
CDrianiin  (uarum  non  lcruari,nihil  pcnii  habcnrib. 
quo  dic  fk-ri  oportcat  citationcm.fcd  tamcn  c  pr.t- 
xi  ICTuan,  vt  li  oiliari)  rco  comp.intionis  dicm  116 
iiirulicum  cnnftitucrmt.dies  tunc  c  ilylo  cotmuc- 
tur  111  protimum  dicm  turidicum. 
d.  &mkm ,r  mttm  ftttfi.)  Alcx.  poft  alios  decla* 
ruiil  iifii  f'/.'if»0)iiS,§  dcftm  f?odit,  nmtr.tr.*;, 
ibid.mquc  Iafon  fubnum.  7.  tum  (,tj  f  Jt  vtip. 
cb'.tg*t  v'ant.  tx  com.a  t.;m.  d*  nmli.tx  dejttt  c.t„t. 
urn  ijx.  Cirauat.cx  co.nmuni  ad  prax.V ciir.  itbr. 
4  (tp.2  nmm.iu  tum feq.& itbr  J.t0p.%  ifmb  nm. 
fo.Caniin.Pat.cx  SC.Uec.i  tx.{,b'.2.  Soar.  rtttpt. 
fint.th  f  1»  littr  C  » im.6A  cumfeq,  Kirchou.  r»»». 
o?,nttnt.i,  toifl.67.1erb  ct.it tontm  1.0»  centi- 
»  »ttm,Marde  trd.m  i  f*rt,6  mtmlr.t,  r.umtt  65. 
diliinguendotamcn(&  vtliJ.^  vt  citatonon  com- 
parcntcquam  pnmumpotclt,  non  poflit  adfcn- 
tcntiam,  veladalios  jictus  ,  in  conturaaciam  pro. 
ccdi ,  pofltt  tame  i  mulcWi  tanquam  inobcdiens; 
latc  Socm.  d  trocl  dt  titst.nrtit.io,  tfUeM prmc.  6. 
num.  i8-  Alitcr  diltmguit  Caiircnf.  to»f.  i'*,. 
nu  -,4  Hbr.  2  quod  aut  citatur  quis  ad  acium  cx- 
pcdicndum  jicr  tudiccm,  vtiad  lcntentiam  .  -d  :r.  - 
dam,  &  tunc  dcbcat  contincre  ccrtum  dicm,  quo 
dicat  vellc  fcntcntiam  fcrrcj  ad  cundcmquc  dicm 
&  horam,  dcbcarpars  ciraii .  alioqui  non  Valcretj 
qtnaccrta  non  rcddcrctur  quando  comparcndtim 
cilcc,  ptri  *ut  ctui *l  ter ,§.  1  / '.  1 uoi  vi aut  clnm , 
aut  vtro  citatur  ad  actum  cxpcdiendum  pcr  jp- 
fummet  citatum  ,  vtad  excufandum  fcfe  ,  vel  re- 
fpondcndum  pctitioni  vclarticulis ,  &  tuncpoflit 
valcrc  citatio  non  continens  ccrtumdiem  ,  ccn- 
fcaturquc  citatus  vt  quara  primum  poilit,  infra 
paucos  tamcn  dics,  comparcat.  Alitcrquoquc  di- 
ftinguif  poir  Dec.  imtmf.cmm  p*r*ti,num.  fmtbi) 
17  tumf  qq  dempptllAt.  Bocr.dec  xit.hum.i.  vbi 
pulchre  vcfutjtn  Dc  ifylo  &  com.  obleruantia 
curtarum  Franciar  ,  non  lolcrc  in  litcns  citatoriis 
apponi  dicm  ncque  horam  ,  quibus  citatus  compa- 
rerc  dcbcat.  fcd  per  ipfas  mandari  nunrio,  vt  citct 
ad  ccrtum  cV  compctcntem  dicmj  ipfumque  fer- 
uientem,ad  requilinoncm partis  impetrantis,  ci- 
dcm  citato  aflignare  dicm  ccram  tudice  mandate 
fvel .  vt  hoc  1II1  add.u  dclcgato )  loco  &  hora  cu- 
nam  tcncn  &  caufa»  cxpcdui  confuctis :  fvt  hoc 

voluit. 


C  A  P  V  T    L  X.  itf* 

VOlutt  &  Rcbu.V.  inror.cori.  Fr^mu^dvtrv.ttr.  tc  vcl poft,  non  vale.it  actuf  ,  tanquam  partc  non 

»«»•»/<•», v.r f.fmti  i  i  li.tris  at.de  ccnflit  Etii  ptrer-  cititj  factus,  Bart.  i»  /.  ««;  cmi  *lttrr,  pCTlilum 

rorenon  cxpn.flcrit  inipfa  aflign.uione  dicm  <cr-  tcxt.  vbi  &  Alcx.  6»»«  i.  jivtltm.fi**  *ttimu  §. 

tum,nihitominus  quod  citius  comparcre  icncatur  fi  U  qm  ff'.  qued  vi  aut  drnrn.  idemquo  Alcx.  «•»/• 

loco  &  horacunam  rencri  &  caufas  cxpcdincon-  x\\.hUi.*r.  %  litr.  t.  lerrjr.  mfe,tn.  rtff*mf.**i 

fuc:is,ne  in  Jefectum  Si  contunuci.imcjd.it  ,q.'ia  ca,  mdvtrb.  intermir.o,  ft,bnum6.  Gramm.fMs/". 

nunciuf  crcderu ccrcum  tco  afljgfMiic  dieni  con-  7  (.»«?».  tx.in  iiu  l  Crauct.  tmmCt%i.  num.r. « y. 


adSgfMlic  di 

fuctil,  illum  in  rclationecxplctorum  mfcrtum  dc-  Imbcrt.  mfi.tm.fennj.  libr.t.  cmp.s.  *d  vtrp.i.e 
hbcrctj  &  tradat  artori.  Eftquc  horum  vfusapud  r«cj.  hco,  puflc  tamcn  tudiccm  .  in  tcrmuioct- 
nos  vbiquc  notior  ,  quam  vt  Ijthis  hic  allrui 
Jebtar.  Scd  &.  hoiamSc  locumf.icilc  prjrtcrmit- 
ti.fijd  flatum  ordiiuriumquc  mris  diccnJidi.m 
quis  vocetur,Itnbert.Mfjf(f«f.  firmmftA. \.t*.  ^jub 
LUt.vbi  i*gl  jf.veib.bcT*  &  /#.*.citatum  ad  aduin 
aliqtiem.hora  nulhcxprclfa,  dcberc  comparcre  ca 
horaqualis  actus  fieri  folet,  ^ott  Iclin,  in  cjp. 
i.  d*  iud  aliofquc;  l.rc  his  idem  ctiam  Imbcrt. 
d  Ub.  i.  cap.  t  j.  i9  *p>fl-  *i  vrb.  tubtmr.  vtrfns 
¥in.ver(nmm.ficut.Boer.hmni\u\om  ,uJicc  delc- 
gato  a  fcdc  apoitolica.W:  d.cf  13  < .»»/».  & 
tdtmfi  Blarcr  in  tmpet\t,lidijf*mmr»  c*t  6.n,t  ij». 
tU>nf*q.C.dtim*mu.m*mum.  cc  Merul  dt.cn.  14 
mtto  li. 

c  Smliim .)  Socm  port  atios,»»  /  1/.  »nh*.  14- /• 
(i  qu  M  t  lut  t/0f.»«9.<*r.Guid  ded  iranJo,</#r.sf>. 
»aiW>  i.f»vj  /t  ;f.  Marant.  .  *,#».•/»•<.  f  /1» 

r»fr  1 19  &  polt  cum  .thofquc  MucatelL  decljr.ia- 
infix.tiiil  .p*rt.  x.gUff.  vt>b  mtimmttm, f*b mu, 
19.  emmjej  j.  Grauat.  ex  com.limitando  ,  adpr.ix. 
Vcrtr.rji)  I.  »»»»/.  1 3.  Viu.#*rr>/».  O*  -C  Jef.2?4. 
»»/»  1*  6*  i8.Soar.ia  rettpt.  ftnt.  thtf.  lit.  C.nu. 
mer  4<».Licct  contra  Guid.J/f  >  iy  HWf/J  w/«r 
F»».Gjtl.</  fif.fJ.lflM»  <.fM9,<#j!  Ofjf  <«<•/•  ,6.». 
2fi.  j!i)  i'JC  quos  accuujutjt.  'irjq. /#rr,r  proxtm. 
in  fin  nnm.  58  <*.•»»»    j.j.  Scd  &  commillioncm  dc 
citando  non  tcnerc  nctim  die  fcriata;  verumnun- 
ci)  lctum,  fcu  infiouationcm  citationis  ,  &  rcla- 
tionem,vt  comparcat  dic  non  !cruij,v.ilerc,  &  ita 
prarttcan,tradit, poft  Ba!d.  )»/#/  vlt.pott  pnnc. 
vtrf,\.e£j.funt.  C  Jeftr.  Sar.ivn.  ad  MatthefiU, 
fingul  ^mum  »5.  adJens  tamcn  commiliioncm, 

dc  capier.dodclinquci.tem.ricri  pollc  quoc.inquc    quandouinns  brcuisdilatio  Jllij^iatur ,  »cl  pcrcm- 


«ationis  tllam  tJ  aham  dicm  &  horam  proroga- 
rc,  llloque  tcmporc  prorcgato ,  abfquc  al:a  ci- 
tatione ,  dummodo  abfenti  prorogjtio  intimc- 
tur,  a.t  expcdirc,  Afiiu  *d  ft*t  Florent.  d. 
mod.  preced.  p*rt.  I.  %.tmp.$.  limitat.9\-  Bocr. 
d,  dtt.  ij  y  ad  fiu.  Dcc.  poft  alios  latifl-  "»  t*p, 
/.<i.*.  nnmtr.  {m,i>)ij.  cnmltnq.  dtiffict^t- 

lt. 

h.   JppelUre.  )   Kdicem  congruum  tempus  in 
cfntione  pr.rfi^crc  dcbcrc  j  alioqui  citationcm 
reddinullam,  nec  arctarcad  comparcndum,  poit 
Bartol.  m  d   l.  *ut  ^ui  *Uter ,  i»  frint.  Aflhct. 
dic.  1:4.  fub  num.  ?.   aliofq.ic  Vant.  d.  titml.  de 
milit  feut.  ex  dofett-  cit.  uum.r.6?  cr  70.  RolanJ. 
t.-*f.)9  w,m.2-f  itbr.\.  Vcrall  J«.  »6i.«*w:r  tl, 
p*rt.z,  GaUL  <f.  obitru.  Si  fub  nutntr.  tf*  Bur- 
far  conf  jt.num.r.\A.  Viu,  (,:.\  m  curus  fuis  iu- 
dicatum  rcfercns  .  annull.inio  vanas  contunu- 
cus,  tam  con*r.utas  ex  tcrimnonon  congruo.ul 
co.iiparcndum  in  citationibus  jppotito  ;  qua:n 
ex  brcui  quoquc  Jilatione  aJ  liotiticandiim  con- 
eelTa)  dtc  y6\  mim.\.cumft<\a.   Oild. lati  tenf.?X» 
nuiv.  id.cumjeiq.  Grau.it.  d.libr.  7.  t*p.  vlt<m. 
nuw.xy.  thfut  >•**>•  jo.  fi  iinc  caula  breuis  a 
iudicc  detur  «iilatio  ,  coiuradiccndum  cflc  ,  alio- 
qui  li  fpontc  reciputur  ,  turi  fuo  qucmquc  rc- 
nunciarc  vidcn  :  ti  tclliijcndo  tamcn  ,  nili  brc« 
uis  adco  pr.cltiiucretur  Jilatio  ,  vt  licri  impofr 
Gbilfi  eAct,  tunc  cmmmtlla  illa  rcJJcrctur,  fic 
cuam  ad  dtem  arctara  nimis  prxfinttam  fc  iiftcn- 
Jo,  qucm  amp-ius  queri  nonpofle,  Imhctt.  infi. 
fonnf.  lilr.  1.  tap  it.  litff.  virb.m^it  um.  Sid  Sc 


tcmpore  fcruto,  fccuiidum  Bald.  in  I  I.C.  dt-xhtb. 
rcit,  aliofque  .  Adhxc  dcclatjtmncm  ab  auctorc 
hic  fubicctam.poft  Bart.  •n*.Ht,lt*l  i.%.runi*t. 
nu-n-xo.  fequiturnouilT  quoquc  Mcrul.  d  liir  4. 
dtjimct.*fict.\.t,t  4  tap  tj. 

f.  C»»i/i«r.;PutolcgcnJum  fimplicitcr:  Pulchrc5 
GuiJ.  cenf.\x\.verf  plut  di  o 

g.  Abbrtui*re.)  E  diucrfo  ,  licet  quanjo  citatto 


ptnriumntmis  iccclcrjrur  ,  .tppcllan  poflc,  Alin. 
dptrt.i.y.  7.  cf,  i.num  1.  <>§i  1  .c*p\.nu>/,  (. 
GuiJ.rcmifliuc,  dtc  419  fubnun  tr  4  CarJ.p-.it. 
latidtt  Mo  /iir  j.  dcdarando  iuo  numtr.x.  cum 
feqq.  quando  appc llandum,  vclnon,  Merul.  rf. 
lii-r  4.«'»7«,.f7  4  itll.  t.titul  4  cnp.  I  4  fub  nUit.tr. 
cum  [tq.  vbi  tamcn  fccundum  ftylum,  &  *tt.\\7. 
inflru:iion..uri.-ri.m  futrtim  ,  non  pttmittl  appcl- 


ai  ccrtam  dicm  81  horam  fit,  vt  actus  cadcm  dic  lationem  a  citationc  huiufmodi  pcrfonali  vc  talu. 
&  horar^xpcdiatur  neccflarium  iit,  alioqui  fian- 


J.  * 
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Capvt  LXI. 
Quando  Exccwor  ceffat  a  Citationc. 

S  V  il  M  AE. 

Ix  rut>0  -tf  rt  altt*  *p'oftiontm  vo' tontrad cltor.m 

In  tM,.Ja.,tJedi*niar0i,,  tita  urfmn  obtdittaad  /,  um  Curia, 

r-Ltmmtjfio  mWtmlk  f»  rit. 
C0mir.i£0H*nm*nJa.Mrtx0cui>0»t,fit2  Um  ,„jf,o  a«tt».tr  tm f,artit  ,,,n*xtcuta  f,t. 

LiU.t  mmn.ttim  ftft  Uttimm  mt»jt»*d,lati,mjit. 
Citatior.tn  ■Hmertjf  na  ji  partxltrotcm  ar,r.  vcltt. 
Citmtto  r.tn  tjt  ,.tt> jf.riA.ii  p-rs  im  tudit  t  prt:.i  futtiU 
I»  tult  tt0xiUcns  »in  titatm,  dttm  dciiitrat.tn» fcttttpottjl. 
Fmit  uen  litata  t,m/*rttt  ,,>u  nti.it. 


JN  mandatis  (  vu|p,6  ManJamentis  )  Cunarcxc- 


Quod  fi  contingerct ,  vt  aliquis  fuapre  fpontc  < 
comparcret.aut  comparcrc  vcJlet  in  mdicio  &  co- 
coramiudice,citatio  praruia  (r)  tuncnon  efietne- 


— .cet, 

ipla  compantio.  Citatio  cmm  cftcaufacompari- 
tionis,  &  comparitio  eft  citanoms  crfectus  ,  (icuti 
tcn;nt  Bald.  &  Ange!.  hmleg.trimm.  ff  dtin  tut  v9- 
taud. 

Sunt  ctiam  nihilominus  caufr .  (rf)m  quibus  ali- 
quis  fuam  partem  cogcrc  potcft,  ad  fefc  prar/enta- 
dam  finc  citationc  ,  nempc  quando  Pars  fuum  ad- 
ucrfarium  repctit  in  Conliftorio  ,  aut in  vcl  iuxta 
l  iffhanum,  &  fitunc  fit  caufa  tatis  ,  quarccleri- 
tatcm  vcl  icrtificationcm  pofcat,  ncmpt  fi  autcn- 


Iq  iendis,  Oftiarius  cxccutornon  citat  parrcmad 
locum  contcntiofum,  vtl  Curie.fi  cr  prius  citatio 

nem  prartieniat.  &  dic.it  fc  vcllc  obcdire  ,  &  dicat  ceflaria,quia  pcr  compantioncmac  prrfcmiarn  ci 
quod  lenon  opponat,  nec  contradicat,  ncc  ncgct,  tandi.habcturrinis  &  cffcttus  citationis  }  lcilicet 
nec  obcdire  rccufct.Scd  quod  ilicocxctutoris  iuf- 
Iis  iiuc  mindaris  obcdire  vclu,tunccnim  a  citan- 
do  abftinet ,  &  cam  obcdicntiam  in  fu.t  rclationis 
dorfo  infem,  &  de  iUa  obcdicntia,  crcditurnun- 
cio. 

Incaufis  tamen  vndcdefcftus  adferret  lucrum 
caufz.confueucruiu  nnnnulii  cxccutores  ad  ma- 
ioicm  fecunratcm  citarc,panem  ad  illa.n  obcdicn- 
tiam  dcclarandam  in  mdicio.fcd  hoc  cxpenhs  im- 
pctrantis. 

Exccutorvcl  oftianus  nullam  commifllonem, 
aut  cit ationem  annalcm  ad  exccutioncm  parat,  nec 
cxcqui  potcft ,  quia  omnis  commtflio  poft  annum 
fcruata,  &  non  cxccuta.cft  nulla.  &  cxtinfta. 

Sic  etiam  nulla  ,  &  cxtintta  eft  ea  commiflio, 
quamaliquis  a  Principeimpctramt,  &  fi  parscxe- 
quenda  aut  citanda,  [m)  ante  cxccutioncm  faclam 
moriatur  .  Ideoque  ncc  execotor  talcm  com- 
mifiionem  in  mortuumexcqui  potcft.  Sed  hic  no- 
tundum  eft  quod  de  fiylo  omnia  rcfcripta  funt  an- 
nalia.fJ^iuxta  Theoricam.c  Pltrumaut,  txtrm  ,  dt 
tefenpt.fk  contraThcoricam,  l.Faljo,  C.dtdimt  f. 
rtftript. 

Rcftiturioncs  in  intcgrum  aut  rclcuamenta  >  in 
cafu  appellationis  non  inandantur  ctiam  exccu- 
cxccutioni  ,  quando  trcs  mcnfes  a  die  rcle- 
uamcnti  impctraii  cffluxcrunt  .  Sic  ctiam  com- 
miflioncs  in  canfa  fiuc  cafu  reformationis  cum 
annus  elapfus  cft.cxcqui  non  poliunt,  quodcarum 
vjj  cumprardi&o  tcmpote  euanuetit. 


iniuriam .aut  arreftum  bonoruin.quarpc- 
rirc  poiliut,aut  detcntioncm  perlonarum  ,  aut  er- 
ccflum  vcl  errratum  in  orficio.  &  id  genus  ajia  c6- 
ccrneret,  ir^.t.A >.-b  txtrmd  reftnftu. 

Sed  fi  ea  pars  ,  lic  impra:mcdif.uccoafta ,  dicat 
auod  nundum  parata  fit  ad  rcfpondendum,  quodq; 
diem  requirai  ad  Jclibcrandum,  tunc  dcbet  ipfi  ad 
hocdan  certus  dies  dclibcrarionis  [e)  quod  clt 
arquiflimum,v/W  /  Primm^dt  in  iut  %ota». 

Inomnibusautemaliis  caulis  nontcneturpars 
non  citata  comparcre ,  fcd  habet  ius  reuocandi 
domum  ,  potellquc  dicere  ,  quod  ibi  ipfi  non  fit 
aflignatus  dics,neque  compatmoms  tcrminus  ,t. 
lXfo'uit,txtr«  d  dtlmiitmbn»  l  z  jf  dt mdtt.t  h:nm- 
txtrmiefo'*t^mptt  Et  rCUOcaK  domum.cfl  aJJcga- 
re  &  dicerefe  non  polle  compcllico  loco  ,  cum  & 
vbi  conucnitur  ad  litcm  fufcipiendam,  fcd  deberc 
rcmitti  ad  locum  vbi  domicilium haba,Triiabctu( 
in  d.c.ExpoftUliiXtradttiiatiouibut. 
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ANNOTATIOHES    N  I  C.  THVLDAENI 


1  N   CAPVT  LXI. 


a.  f~>It*nd*  )  C:!J.  r:nf.\4Q.  num.\.libr.t.  vbi, 

.  ■  unJo  cit.jtus  mtcrim  d".un  Jcbebat 
coroparcrc  mortuus  crat;  Zaf.  in  l  tmfumntu^verf. 
ttem  ttttg*  tx  rV*/«,poft  Canrcnf,tbjdcni  M»§.W- 
#»/».aliofquc  jfj/f  rc  tudtt.  Rcburr.  txcom  tcm  J. 
cen':i\reg.tr*ei.  dtftnt.  tx*e.»rtic.  vltim.gloff.  v». 
is«>».  18.  Idcmquc  fi  interatforem  &  reumpcn- 
dcr.tcrcrmino  comparcndi  tranllgjrur ,  ipfo  iu- 
rc  circunduciturcJiilum,  quoadrcum,  qui  im- 
phusnon  urdatur  aj  comparendum  j  quia  cum 
caufa  fit  finira  ,  lcx  vidcttrr  eum  licentiarc  &  di- 
mittcrc,  Mynfin*.  etnr.^.oiftru  47  aumtr.\.  poft 
JJild.  m  l* :i.  antiq.  Sc  Alcx.  *.»  /.»/. <»/»  ff.fi  auit 
ini:u  f  M.ibidcmquc  Soda.fut  ».  1  j. 

b.  Ann*li».)  Dixi  fupra  copiosi  e*p.*l.  »d 
%tr'j .  imfitii»  frtuifiontt  .  Sic  jquoquc  rcfrripti 
quo  J  a  i?rincipc ,  tSc  edi£ti  quod  a  rcgio  mdkc 
conceJitur  ,  quoJ  vulgo  dc  debitts  prxceptum 
nuncupatur,  vim  tolh  anni  &  dici  lapfu  atem- 
porc  impctrationis.docct  Imbert.  tnfHt.fcrtnfltb. 
l,c*p  4  pafiprtnc. 

c.  Vrutia.)  Vant.  demull  frmf.tit.puiMt.fint, 
null.  fpmr.pof  fubnum. tu.  Rcbufr*.  «n/rt-», i«<./. 
r<£  f^w  3.frrt.-r^r.  deief.  &  e  ntum.nrtic x.gltff  t. 
num  4.  &  poft  Doit  1»  rubr  ff\  ry  C.  detmtu  vft. 
Afin.  declarando  »d  flwu  Flor.dcmjd.  pnced  p»it- 
i.%.6,C*p.%  totti  %.7c*j>.t.iimU.t,o.n:tmer.\. 
enm  feqq.Soir  rtttpt  .feMtnt .  thtf  in  Itt  P  nnm.ixj. 
Mcrul.  d.libr.4.di!H>.&.*  fer,i.  rrf.4  rmp.  ,».num. 
l8.VilIal.t»««»  9pin.l  t  P.num.  »88.  f>  Itt.C  num. 
<7.vbinum  <6.  citationcm  imulidam  cx  partis 
comparitioncconuahdirijZif  c»nf.  f.fubr.mmer. 
l^.ltlr.t.  Gaill.  Itbr  t  cbfetu  4S.JU1M  4.  r> /*/ti< 
vbft-u  >>T.tit.i.  Mynfmgcx  SC.  oif.itnum 
<»/»  feq/j.cent.t  ryolf  vo.numer,  1  AUmftm.  tent.j. 
Rcbufr.  /'»  /  .!>«■  t>/r$*.  1:4.  wif.  idtm  in  his,  d* 
vtrb.jirnijic.  O>tem.}.toniitt.!eg.  tr*  l.de titat.  in 
d-j,rtf*t.[<*bnum.\\\.  Afin.§  f.c^p.  5.  l.mit.  90. 
jubnum.i.  M.igon.  Luccnf.  dec.6l.fni  nuvxrn. 

Vcrall.  cx  SC  dte.  &limitanJo,  dcr,  116  **M* 
t.ptirt  1.  f>  d**-  *94.  nttmcr.  1.  r»/»  f?q  p.irt  j. 
Cif.de  Grair.  det.  Z^.num.  6.  &  Jfr.ijj. »;<;».  7. 
Meichfner.  </.r6. »««.  47 /*'/.}.  Viu.  Jet.t7U 
nnm.16.  vbinKNi.17.  comparcntem  citamm  ptar- 
fumi.Iicet  citatio  non  probctur;  Socm.  m  tr*it.d* 
«itnt.urt.e.. quifi.\6juh  »«w,a*.  Mcnoch.  //ir.». 


pT*fumpt.\x.mum.%.r^ pnfumpt.\\.  num.\\.  cum 

frq.  vbi  ctum  mandato  uidicis  citatum  pnfumi: 
qnia  (pontanca  comp.nitio  purgct  omnc  vicium, 
qna  dc  re  dixi  copiofifl.ad  Damlioud.  in  loc.  com. 
Pnr  tit.tfjimualtdum,  mdvtrb  ettatio  ,  vbiitjdem 
annotaui  (dcclarando  )  citatipnbm  illcgitimam 
vnacum  notitia  fubfccutahguc  pcrindcac  lcgiti- 
mam,  fecundum  Romanum  /«»/.410.  in*m. \.  & 
Boifr.  d.  dte  2jv  fui  num.  j  .  ahofque,  quibus 
addc  Menoth.  ecmf.too.nmm.ui  &eonf.7^c  num. 
10 ,  Adeo  vt  (tatuto  exprcile  in  aliquo  actu  cita- 
tioncm  exigcntc.partibus  prxfemibus  cum  jftum, 
finc  citationc,  cxpcdin  pof?c,  addat  A(in.  vbi  fu- 
pra  num.  5.  poft  Bild.  <»  Authtnt.Jiom  :et}C.fi 
vt  »b  hertd.  ft  abflin.  aliofquc  :  s!.  /»  d.  rubr,  C. 
dein  iuivtc.fub  n  .m  r  4.  Limitat  autcm  ibidcna 
Afin.  num  9'rmmftait.  poft  Capyc,  i-c.  ^.nnm. 
S.  adofqucj  licct  rcclamantc  Ial.  ind.rubr.nuta. 
^.infin.eum  (tq.  vbicunquc  prar'cns  pcr  iudicem 
moncaturquid  flat,  feu  »d  qucm  aftum  ,  ne  fonc 
ammoabfit,  vtibilatifi  Itcm  iufi  illc  quiprx- 
fcns  clt,  aliam  ob  caufam  fc  prxicntcm  efle  idcm- 
que  laf.  i*J.  rubr.fub  num.  5.  liccrcoutra  Paul. 
Buf.  *AL\.num.o  cumfcqq.dtinituvic  mcmi- 
niffe  iudicatum  ,  in  cauf.vquadam  magni  rhomcnti 
rcfcrens  ,  prirfentem  ad  ;iliquam  caulam  citatum, 
ad  al;amqiirmfinuata  ipfi  nontft  refpondcrctc- 
ncri,allegans  adduda  per  Mynfing.  Gaill.  rbi 
fupra;qui  tamcn  non  loquunturin  terniinis  huiuf- 
modi  ltmitationis  Iaf.&  aliorum. 

d.  C*»/i.)Dcquibus  pcrMcrul.  J.  tnf.  \  \  fHb 
rmm.  1 8.  poli  M^rant.  de  ord.  iui.  p»rt.  6,  de  (i  »r. 
num.i.&ftttq.  Mynfing.  «»/.1,  obferu, 91.  r.um. 
x.cum  /fjfj. 

e.  Dcii'j,r*ti  ntt.)  Nequc  refpondcre  compcl- 
lcnjuscft,  vtpofi  Lanft.inc.  mprax.tnp.  1  num. 
t.Jetirat.  A!in.  d  iimit  90.  mum.  1  5.  Buf.  (  licet 
alitcr  in  caufis  cxiguts  fentiensj  »dd.  I.  1,  num  11. 
cumfeqq.  Atque  ira  hac  in  rc  &  qua:  ft.  pt  opofita, 
conclujittandcm  Sccm.  in 'rud.de  tit»t  d.*rt.  v- 
ptiuc.  qu<fi  \6.r,»m.  Si.  tumftfl.  quod  pr.rfcns 
teneatur  rcfpondcrc  }  V*l  tcrrninumpctcread  de- 
liberandum,vcl  probandum,  »cl  quid  fimtlc  fa- 
ciendum  .  ncqucsd  hoc  requiratur  noua  cit.irio, 
qucm  fcquitur  &  Gr.'.\.  d  »bf.^9.  *um.<.  Scd  latius 
hac  dc  /s  infra  tnp.i  \  4  ndvtrb. r.tr.sr*. 
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Dc  informationc  prarccticnre. 

S    V    M    M  4E« 

Evtemtjrrimmift  txtqmi  nt»  fottfi,  fntmfermnitntfrtnt». 
Wxccutir  r>  in(i*m*tit»em  &  txttmti  r.tm  /7*      nd  C.nrtam  niftrt  dtbtt. 
jiJ inftrmntiin-m  frtfarateriam  &  Adttfmm  iuram^.tn  rVs  Vttmft  t:ti  Jiitt. 
Adinfermntunn  «mibnt  frHtditmt  nJcindtmnatimtm,  cit.rii.indtbA  tmru 

t 

QVando  M  indatum(aut  vulgo  Mandamcntum)  portare  aut  mittcrc  ad  mmu s  graphiirtj,  Tt  tcmpo- 
oneratum  cft  cum  articulo  ^robatioms  ,'acic- 


■ 

i 


dx.cxecutori  nonlicet  illud  mind.uum  cxdcutioni 
conrnittere.ncqucctuin  .iliqua«  i  j  liui.es ,  ucque 
cititioncs  vlias  f..ccr<:  )i:ic  dcbita  intoruUtionC 
prxma  fiue  pixccdcntc.(<«/)Prxtcre.i  nili  pcr  nlcin 
wformationcm  ipfi  fic  de  prxniiflis  vcntis  confiV 
terit,Naun  tunc dc  m  um  fuam  commiflioi.cin  cum 
citjtionc  &  cmillione  exequetur, 

Et  fuaminforautio  ic  n  lul»itam,  fiinul  cum  fua 
exccutione  facr.i  tranfuiiuc  aJ  Curum  ,  probe 
figillatam(  vt  decet)  X  in  tato  tcmporc.vt  ncc  par- 
tcs,ncc  Iuftitu  t»b  hxc.vcl  pcr  iplius  incunam.vcl 
negligentum.aliquoJ  damnum  vcl  nvtcrellc  acci- 
piant.  Et  talcm  informationcm  (fi  (jua  fucrit)  non 
potcxit  diu  apud  ferctiojrc,fcd  carrt  ftatim  dcbcbit 

ANNOTATIONES 

I  N     C  A  P  V 

a  TyKiftItntr.)Dc  huiufmodi  ioformationc  Ca- 
1  pyc  tf>t  i  tt.ta.  Et  apud  nos  nrt.  i  >  cnftn-  J* 
u' .      ;  cr<t't»  it  innt  Lrjh 

b.  I7«v/ii»i»/#i.)Namfi  mandeturaliquid  ficri,  & 
in  cajji  quopars  l*c  opponcret,  rctinctur  cognmo 

5n-ncs  inandantem,  cxccutor  ille  non  cognolcet 
c  furretlionc.fcd  rcinittct.wquit  lo.Iab.  ndlttji 
n«n  ctgmvio,*  f"l>  mt.G-fi  <»  rn  mi  velvt,i  fnbiic. 
addcns  fic  fcruare  ciirum  Hancix. 

c.  Regnta  't-cr.ll:,  )In  hu  qux  poteft  ittdex  faccre 
tx  orru  io,non  rcquiri  partu  citationcm,  Marlil.  t» 
rtfrttt  l  devt.ouoqw.n.6%  f.dtrtimd  poft  Bald. 
i»  t  >,ondub,»>njub»  i  \C.d,ttgib  mt  n>quin..tn- 
li  n.ta.CJipr  ,i,  ,t.&  alibiiAfin.adftatutu  Horct. 
dr  m»d  pr*trd§.7  c*f>.%  mmtt.<)4  «.i.vbiw.t.iudi- 
ccm  inquircntem  ad  fuam  informationcm  tantiim, 
p.t:  t:  non  ctmta  tellci  rcciperc  poflcjMarf  f'i»  d.l  dt 
.v.ioqmo^ni  .».\9.m  fin.&jmbd.n.»s-  Alioqtn  idcm 

Uxvi.ndl  i  n»  *.f  diqm.oi-,otk  A\c\Jt*t{6ym.9^td 
fin  lib  i  aliosqie  ,  dcclarat  non  fufficcrc  vt  iudex 
icciput  indicu,& cxaminct  rcflc*  ipforum  indi- 
Ciorui  fcd  neccfle  eflc  rt  cx  mdicifs  deueniatur  ad 
Wruram.vr  quando  ex.iminat  tcftct  citetur  capti- 
«as  vt prxfon  fit  luxamcnto  teflibus  «kfcrcndo, 


nadlitad  couilitutum  dicm,  c;  Catifx fcriuemcin. 

Scd  hociltoloco  dc  n-.formatioRC  prxccJcnte 
habcnda  lcicndmn  cfl,quod  Pars  non  dcbcat  uta- 
ri  ad  hoc,vt  videu  t.ilcm  mformatioucin  riwn,  aut 
Tt  v  diat  tcllcs  uiraic;qu!  i  yhis  cit ,  &  rTgula  gc« 
ncralis  habct.quod  m  on>m  laqu.fitioncq  tam  lu* 
dcx  facitaut  inbctfacctccx  orficio.nou  lit  r.cccfle 
Partem  vocarc. 

Atqucitactum  haKrrvfus  &  Confuetudo.quia 
in  prxccdci.tc  inioitn  t  .ont ;tion  proccditur,  nifi 
ad  ioquificiooew  veritata,fcd m mformat.oivbus 
fcqixntih  s.pcr  q.ias  pioccdcrcturad  condcmna- 
tioncm  ^mjs  tl'ct  neccflaria  Partis  ciutto./ .Si 
imj»di.C.,.titJum,. 

N  I  C.    T  H  V  L  D  AE  N  I 
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alioqui  reflcs  examinati  nullpm  contra  eum  facerct 
fidcin,iJcm«j  'e  Clar.r*  ttm  ftmt, iib.s, $/»■  qm.fi. 
ii  n.a  poll  Blauc.iMpr«x.crfiM  ftfi p/mcinmm  }}. 
Comei.vmr.rtjhl,  tom  i.r.i  t./«6  »<">•! 8. alioscjuf} 
adJcnstamc,  poit  S\c\.A.>inLt>  v»  9.*»fi»  Blauc 
d  «.3  ; ,0./ri4.Caron,»i»  trnB  demdic.  <y  tttm  r. 

ti-t.fumi  t-Sc  alios.quidquid  fit  cte  iurc.co* 
trarium  fcruan  dc  confuctudinc;vr  apud  ch  latius. 
d.  Jdcomdtmnttio>itm.)$\c  doctt.diflldcntcs  IS* 
(*•]**  ■•■tr  y  ,,,  .n  '( , ;  -i.  f  jrc*/^/.  ippnfitirt.con- 
cilut  Bcrher.cx  vlu.conAictudinc  &  Aylo.f*  vim- 
ttr  imr  fart  i.ttttdt  ittd.fubn.  \  t}-vropinio  tene- 
tiuni,qu6J  dcbcatpars  citari.quando  tcflcs  cxa- 
minantur  per  modutn  inquifitionis  •,  intclligatur 
miando  iudcx  intcJit  proccJere  ex  illorumdcpo- 
tttionc,ad  condcmnationcm  iuxta  adducla  I.fi  qua* 
do  ,  aliorum  vcro  opinio  procedat ,  quando  tefte» 
tecipitad  fiix-s  noncondcmnandi  ,  (cdmquirendi 
tantumfpro  ventatc  habcda-tunc  cnim  furrlcit  ta« 
fos  cxaminari  parte  non  vocata;quia  Iicct  non  f*> 
ciant  plcna  fidemad  condemnationcjfaciunt  tame 
talemquaic  probationcm  ad  inquifitione  fuffici?- 
icm,nrg.t.& »»t. ptr gl.tjrdtSt  i»  l.ftcR  Ugntum^. 
%dtti  vtri  f.dt  hii  jftfi.  vrmd  &i*d(  ,fi  ***r,dt-* 
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8    V    M    U  AE. 

» 

Rt!*th  commifonu  *ptrtu  vtrb  V  tfipronnn  t*nd*. 
Rei*tie  cemmffionie  narrtt*  p*rtt  rey»>enti  tfi permirend*. 
RtUiie  f*a*exe*utori  notundi  om»:s  ditsfui  txetutunu. 
Rtlzti»  mformxti.  wie  frttifictttm  tii  nttnnd*. 

ExecmioruefifidttufuacmfufficitnterMctptrt.  m_mt...  »,,„. 

ExtcuttrueJtnomin*.&  cegnomm*  tit*ttrum  m  reUttont frtttxprtmtrt. 
CilMtu*  *d  tBum non  couformttntum  tit*Ut»e,vt  ntn  tit*  tu  h*betur. 


EXccutor  tcnctur  Commifllonem  fuam  non 
fcnptoexhibcrt.fcdapcrtis  vcrbis  promiciarc 
refcrrc,aut(vt  ira  dicamjper  rclationcm  facerc,  & 
dctali  commiffione,reUtionc,f«)  &  cxecutione  in 
ciuilibus  caufis  obligatur  dare  copiam,  {')  fcd  non 
priusquam  fua  executio  pcrfcfta  ,  &  cxccution, 
mandata,&  plcnc  peraft  i  fuer,t,nec  cam  rcqu.fi- 
tusvllo  modorecufarepotent.dummodo  ruum 
faiarium  ad  hoc  conftitutum  &  ordinatum  oP- 


illos  fideiufforcs  elTc d,'gnos,&  foluendo  fufficic- 
tej.Qnod  nifi  facerct,  is  aui  damnum  &  intercijc 
pateretur,poflet  tandcm  iflud  damnum  optitno  iu- 
rcab  coexecurorcrcpofcerc(/)&  rccupcrare,  fc- 
cundum  inftitutionem  Ducis  Plnlippi.anni  mille- 
fimi.quadringcntcfimi  fetagefimi  tertij. 
Obligatur  etia  cxccutorfpccificatimponerein  fua 
relatione  nominajcognomina,/^)  &  qual.tares  il- 
lorum.quos  citauit.  brticct ,  an  fint  Magiftratus( 
Scnatorcs,  ai»  Parcs  curir.  an  col!cgia,an  hrredes 
an  turorcs»fiuecuratores,an  zdilcs,an  magiftri  fa- 
bncar  ,  an  mcnfr  fanfti  Spiritus  prouifores  ,  an 
hofpiralium  reftorcs,  &  ita  de  reliquis.  Ncque  hic 
fufficit.fi  dicat.citaui  Dccurioncs  fiue(vulgd)  Sca- 
binos  Brugenfcs,  aut  Hyprenfes,  autPares  Cnrife 
caftriGandcnfis^aut  citaui  Capitulum  fanfti  Do- 
natiani  Bmgcnfis,aut  hzrcdcs  (h)  Ioannis  r >m- 
houderij.Scdnom.natim  &  exprcflc  d|hot  drcerc 
Ego  citaui  Ioanncm.aut  Pctrum  dc  Srni^  Burgi- 
magiftrum(f)ciuitatis  Brugcnfis.cum  fuis  confc- 
natoribusiconfortibus,&  confodalibus,  eti.im  ad- 
tnonitis,&c.  Ita  etiam  nominatim  &  clare  debet 
Et  quando  Executo-.s  commTffio  oncrara  cft  ad  ,  c.tat.o  ficr.  v,  in  .Ua.nulUomtur  obfcurit.W.^/ 

prohVconcm.officiom  .pfius  tunc  cr.t  poft  infor-  f*^»r^^.«#£^^feig 
ma.ionemh,b,-am.nonrfimpl.c.tcr,fcdd,l,gentcr   qu.demlegema.t  B.rtolus  debercfcrib,  litcnsau- 

rcfcrrc,&  narrarc.quomodo  Pr c.mlfa  iPf,  conl       rc,s,ad  hunc  pot.ffimum 

ter,nt,,n  per  litcras,an  Pcr  inftr.,mc»ta,an  per  al.a       Qj:o  I  vb.  al.qu.s  c.tatur  ad  aliqucm  aftum  fi 
qu rd  im  monimcm.i.aot  aPe rtateft.moma.  Atquc    ,lle  aetus  ahter  agatur,  (k)  vc!  ,n  qual.ratc.rel  ,n 
hanc  fium  notimmad  I.tcras  fu*  rc!at,on,s  ad- 
iungct.  ' 

Officmm  quoqurcvecutoriseftexprefle  rcfcr- 
rcfiJciu^-onc  autcaurioiMim,  |V)quam  acepit  ad 
pcrronimrclix.md.im,  JW  ad  aufcrendam  fu^m 
manum  dc  boHs.  Atque  tlta  bcnc  fpecificarc  ,  cum 
bonadcclarauonc  &  invlliicntia.  Itcmaffirmarc, 


curifr)quod  tunc  etiam  «ccipcrc  poterit 

Executorprattercapoftfaftam  fua:  commillio- 
nis  relationcmtanctur  d,ligentcr,iuftc,&  diftmfte 
fcribc^e^ndorfocommi^fionis.,,  vclm  alu  fchc- 
dula  annexa.omncs  dies  quos  in  commiffionis  fue 
execut.one  impendit.fcihcct.eundo,  reuertendo, 
aut  aliquid  aeendo.ctiam  annotando  locum,a  quo 
executurus  (uam  commiftloncm  abccfrit,&  ad  q'-c 
locum  poft  cxecutionem 

faftam  fit  reuerfus-  Ha-c 
enim  facerctenetur.vt  taxatio(^fi,i  falanj  xquius, 
mclius,&  rationabilius  fieri  poflic.cum  exhibcnda 
omniumexPenfarum  fchcdula.&  ne  magis  velm,- 
nus  Pars  raxctur  in  cxPcnfis,quam  arquufn  cft. 


fubflanria.qt.am  fucrat  dtftum  in  citatione,ca  cita 
tionon  vilet,&  rs  jftus  ccnfcturf.ftustanquapar 
te  non  c,tata.SpecaUtor  exprtfsc  ponit  tormam 
inftrumcnti,dc,fto,intitu.Cintioqualiter  fit  pcr 
literasfaftavclf3cicnda,qucm  per  ocium  leftor 
confulcrcporcrit. 


PRAXI»     &  I  R  f  U      C  I  T  1  Li 


A  N  N  O  T  A  T  I  O  N  E  S    }I  l  C.  THVLDAEJJJ 


I  N    C  A  P.    L  X  I  I  I. 


3«0  £^'->»*^)^unci;hanc  rcnunciationcm  dc 
tVform.i  lubft.imi,ilicttationiiefle»poA  GranV 
Afm  r.dttttntttm  i  lor  Roland  ten  .a->.n:m  <53  /».s. 
vktj  m!>  num-6\.o-fe*a  proindc  inailisdc  ca  .ip- 
paicre  dcbctc.duni.ca  >f  •  C.fub  iium.\ .  alioAtn  c;- 
lanoneni.ncquc  fcmcnniru  ,  ncc  t«tum  dei  iquc 
procc(iiim.;n  <  onrumaciam  bsbitum  v  ilcrc  ,  Ma- 
TAntMcrdia.inJ.fmri  6mcmlr.\.>.um.'a.  .>  1 24. 
tkmftt.Zi  po(t  :iiios  quoqueCi  itl  ltb\.  tiftr.tjtl  >:• 
7.  Grarn.rjHN  7  !-»->»»»  10. o  fu '  >,  4  ■  14  intron  iiuli. 
•4* .'  1  »«»»  19  Jf..ieinint v«r.Menocfa.rw/-74  «.». 
79  p*tl-li<t  AKttm§  i.vbi  Uirr.u.i.frt/nj.  ifftfih. 
txcxHfin  paff.t  if-Citationcr.iquc  non  ptacccl.iilc 
co  ipio  proban  qjoJ  i:i  acrit  fcripta  non  Gt.Wa- 
mc(. <•*»/:  Iz.num  •  ,/tt  (ap,Wt»i*m  ctitta.  d*pra. 

for.Sitwnen rdartonc a&it  noninfcrta,  ahunJc 
conftct  ntatK'iicmpcrcmptonaintr;;n«1<itam.  fcn- 
tenti.tm  in  COHtonMciani  lat.un  non  c(ic  nul!  un,Jc 
fictorcfpoiiJifle  tcilatur  Hji'aJJ.1.1  fH->  nt.m,  18. 
arg  uf.ttu  M.mtruii.^ctntradtiltJ.  &  tleci. 
fottil. 

l>.  Dart  (9fi>»n  ).\n:.I.ib  liki.tit.  2»  itfinit.7. 
»:,m,f  .TlcbuH" to»sh  ut  rr»  ttm.i.fatl  dt ciAt.trr. 
pgh.  tmmfa*.*S  mtt.xgl  }  «Hm.f/itbnnm  xi.f> 
i.z-  tS.  &f'}-  vbi  infuper  quomodo  rclatio 
ractenJ^;  Jc  q<to  y  J  Jrfn.y.n.j.Sc  pod  Alex.rw»/; 
xfMbnu  r^cumf..jq.hb.  j.alinfque  1  iraq.»'«  rttiaci. 
ptoxim.yt  gl.p.num.iA  rumftaq  &  f,  9-//.«  »«, 
at,  UtMit  Gntn.it  enf  71  ».»»  1.  tumftqq.  Eftque 
apuJnos  -rr.j8{.o>  ^tt.ordtnat  ftn..t.tr..b  «rt 
97.mf2rMM.tmr.Htll  ijuc.ii  dcclarat  Merul_/.U.  4. 
</>  <l.*.f:i. l.ttt.  t  .r_p.  1  r.ttm  i  tum  ftf  &  t.  >ftq.  cM 
f'M  _ 

c.  Oje>ati,r.)  Noftris  vcro  moribus,***  J.fyjofe- 
ran,  A'r,tV  rr.  »,S6 .».//».  tcnenttir  «pparitorcs  ex- 
cmplum  m.mdati,  prouifionisque,  citatit  eorum 
f.<iiu!is,&  domcfticistradcrc;  aut  id  affixam,  cum 
infcrtione  dic>ar  priorts  diei,procitati  foribus  re- 
hnquere,quamuis  cxemplum  non  poftuletur:  Id- 
quefumpribus  corum  quorum  pcftulatu  ftt  cita- 
rip,aqu:bus  eacxpenfa  tamen  in  litis  exitu  recu- 
pcian  po.Tit.IJ  quod  in  fimili  dcclarat  RebutT.  4~ 
mt.\.ghg- A&fal  Fab  i.lib.z.ttt.i.  dtfm.l.num. 
2.&  Imbcrt.mffit  ftr.l  btcap  \.gl  vtrb  adhibta', 
ibidcn.q  ic  tttf.  1  .gltff  verb.pr  4Lutrit,  vht  tmmtn  i* 
fn.ft  txcmpium  non  rtlinquatur,ci:ationcm  alio- 
fic  aftum  non  tamcn  propicrci  «ulliuscflici  mo- 
menti  quutn  id  cor.flitutumfit  po:ii\s,vrcx  his  ex 
emplif  rcur  dxlibcra^ 


«lebear .ir.tcrim  dum  ccdit  Jjcs*quim  caufa  neccC 
fanj  iolcmnitati-  jut  fatis  t'c<  larari  ait  cx  conftitii- 
nonuinuicam  r^m  Franci»  vctbls,qucmad:nod5- 
ncc  apu«s  no'.  to  J^r. ,  »«.ndd:tur  claufulaarbitra- 
tix  corrtcf  iOM,  \  a  utitamcn  (i  citationis  fchcdu- 
la pottquam  xh xa  eft , ii.«,m  aut  jncont uicnt  1 00  f| . 
smoucatur  lejcit.mi!  f? ftatn  < it.iti0nem  non  vidcri 
M.ml.  u.  l^vravtov>iaLm  4Uftitrtmi.AGa 

d  r.rt.l.t.t,p  i  ttmm  ,  ,*»/rr;.poftrclin.r»^*, 
txpar  t  .Uta.  t  f  b  utm  7  Jt  rtfc: ipt. vbi  tamen  l.oc 
mtell.g.tarbitrio  .«dtcu,  futfccre  tmnnquod  .n- 
ducaturnotoTium  ,  it.i  vt  ven(im.!iter  fciatur  ncr 
totam  ciu.t.nc  m    Quinquam  dc  .urc  com.  cxcm- 
pium.mf.  pcftutctur.tradendumnonpurent,  p4*> 
*t*-incum  ca:t:.  m.:.  ,»  Ve,bp.»r.cto  xtidut: fibi 
fubjtrifturaa.tthtntica,  vcl  pcrleclo  ilhus  tenore 
&  copiansodo  confiniili,  fi  petit.ifuerit.indefaaa, 
dttltii.Yt  po(!  ahos  cOmcmoratos  Vix.J.tit  dtnul 
[tnt.tx  ti.ftt.aum.  M.    vbi  q- 6  ad  fumptus  pul- 
chrcdiftm^.nJoiEt  rarelliUc(.nqu>t)  copiam  ck- 
pcnfis  pctcntis  coniiKnari,fci!ic.t  poftquam  e  xe- 
cutor  adimplendo  oiricMim  fuum.renorcm  c.ratio- 
r.islegcrit:quiacxq  jotuncofficiofuo  Icgcndj  ft 
mchnandofarisfeciiTe  videtur,..on  cft  vlttritis  ad 
retiqiM  obltsitui  j  :dc,rc6  (i  ?:isproconfu!cndi$- 
aduocatis.a!  avc  fua  cotr.moditatc,vItra  Iccfuram, 
dimittiiibi  copiampctjeritjcxecutornon  tcncbi- 
turgratis  darc:quu  alitcr  lcqitimc  munus  fuum  sd 
implejerat.Si  vcro  (iul>iunKit)vohierir,  cxoncra- 
do  fc  .1  leaura.cit.-.tior.cm  ipfam  prout  fcripta  rc- 
peruur.partipcrn^rei  hoc  vcrc  Hen  nonpotcrit 
nnctran!lato;cumporrcaio  rc  ipfa, Ie<tio  autcm 
fiat  verbisjvndc  (i$  per  iftum  modu  nuncius  citare 
volucrit,ncceflc  crit,vtpropria  vc!  mtimantis  im- 
pcn(a,tranflatum  citaco  confignct,&  hoc  cifu  pro- 
ccdcr  (ait)  oppofitio gl.,n  vtrb  ptrnaa  i»  d  cltm 
f4*/_».quxfimphcitcrd.xit  ,  porreaioncm  ficrj 
cxpenfu  mtiroamis.eamque  diftmftioncmrTubd.r) 
lcnlit  ibtdem  Tmol.bcet  poftea  tcneat  »|. 
tk    fr/aw^w.JiHarcatquealiaprotiine  hic  fub- 
fcquentia.latithetiamtraduntur  »rt-  j  84  trainat  (i 
nat  Br_i-&defubfequcntibuictum,  tx  »rt,  o<. 
m>;rtta.LitrHolU»i.Mtrul.Aftct.t^  g-  & 

tit.tytttf.*..  r 

c  Jttittan-i.Htm  )  RouilW»  tratt,Jt  iufiit  lb.  tS 
lap.i.vtrjMtfit.vtTf.  dttfrit.  Etdcdaratur  •rt. 
}9i  ord,n  UtpTi(criptx&*xart.9<  \nflr .Cttriar + 
KtU  KtrHU  ttt.t.  r-^4.Quodfi  faaafuent  exe- 
cuuofcmcnti*  ,  antttjuam  prarftctuxcautionoi» 
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covt  l  x  1 1  r. 


conuiTefcere  ereeiirjonem  nullam  pcr  cawioncrn 
poft.i  prxftiMmjGuiJ.^r.^o/M^j.fM»  i.  RcbufF. 
te  SC.dtclireniioJim.^.eonfi:  r*?,tr,ul.ti'  ft aer.t. 
tverwor.at  1  gtoff A^.nuw.l  tit»  /V.Jf  &  gtcff.  %6. 
nHm  40. tumjtq  vbi  dchete  cum  o  ii  prxiiurc  te- 
netur  c-.nuoncm  >  orfcrrc  antcqujm  pctat  cxccu- 
tion-.-m. 

f.  Reptfeere  )Gi\].\n  non  ^\iC\m\\:,/t  iwftr.st.rn,  8. 
Ecadttttn  fenbit  RcburT.J.j/vf  t6.a»w.4l.  C >fi& 
>»»*«4r.iii-hcemnon  rcc^picmenn  c.iurir>nem  ,  vcl 
non  bo:um,tci;cn  infubfidiurr  ;fici.r  in  fatifd.ino- 
nc  feribiturr»  §.f.-5*/;  h.ft  t  At fatt  d  ttt:er.  &  '» 
i.f.,itmj-!flr.ecMMei%.TCtcrct\i(Ucczcotfup-c)B.i)» 
in  ^utheuch.gencraliter,»*»»  ^.mfn  c.d.eptfe  <y 
lfljr.diccnccrn,iujiccs  malos  fiJeiufibrcs  rccipicn- 
tcs  obh^ri  ad  incctclle  partis.vel  rcip.  fi  Irdator. 
Tr.iditqi;cin  notar,o,ii:dicis  mandato  e*c<]ucnrc, 
lofcph  Ludouic.Luc.«W,jj  rmm.i.&  1.  pou'  PS" 
rid.'r/»<2  fyniic .ccf. j.cui  mittum,/»'  itJtx,  infrtnc. 
aliosquc.quddlicct  fupra  fcripta  tura  &  legcs  lo- 
quantur  in  fidciuflbrc  pupilli.habcam  tamcn  locu 
&  in  fiJciulTorc  rcip  aJdens 1  praxi  com.  totius 
munJi.non  folum  legc*  illas  obcincre  m  illts  duo- 
bus  cafibus,fcd  &  111  omnibus  al:js r.im  ciuihbus 
qnam  crimmalsbus.in  quibtis  ctiam  pcrfonx  priua- 
rx  1  jrdcrentur  cx  faito  notanj ;  quia  non  poll  t  in 
boc  confiJcrari  rattonis  diucrfius.  Ltmitnndo  ex 
SC.jj  1  i.(H/nftjq.po{\  Pand.</.r.  1,»  *.&  ffjq.Krt- 
plicicer,fi  norariusdc  madato  iudtcufquod  illu  cx- 
cufat).icciperet  huc  ve!  illu  minus  idoncu,  fi  prin- 
ciphiis  fatis  fitidoneuSjfi  deniq;  minunjoncu  rc- 
cipcrcnc  in  prc fcncia  partis  non  rcclarr.antis.Sed  & 
fiquidvhra  debitn  extorfcrit  execuror  fiucfcrtiit* 
quod  teneaturdc  criminc  cocuflionis.RouillVr  9 
vetfut f.n  vbi  itidemqualts fit  potna  rcUtionr?  fal- 
fam  rcnunciantis;Guid  remifllue  det.ia  Afin. 
Tatms  difiinguer.do.i/ f*rt.\.%.*).e  *f.  1  j.Bocr.flW. 
x\t.rntn  1  i»fin.v\>\  in  vcrf. &ideo  poftRom. 
einf.  146  adfin.  (valcre  citationcm,nomine  fcr- 
vicntts  inrdationcaon  appofuo  >  fcd  figiilodun- 


1  £0 


tavatJSc  de  his  quoque  Utr}  Mitu!.  d.hlr  4.  dtii  1  • 

g.  Komtn*.eog'!tmin*.)Tr-rt mcautum  in  ruUit 
B.f.vJr.« lig  ojfin  ver'i>.<j«ff'«r»,&  ;r.  verb. »»»»»'- 
na,Sc  Ancharar..»  707.4  d?r,fcr:ft  i*  6.  ZiC.tti.f  7, 
num  11  /^.i.Rcl>nit"iJrc  d.tn.  <.£tofj.  s.  r.imtr. 
Mvufing.ex  SC.nni.^.otf  r.-o  nn  \  t um  ftq  Gr.:.1. 
ob(.A9.nt.m.\  ettmftqq  tih.\,\V\  U-btut.t  i.^van- 
doalter  cit.nttirproajtcro,  quod  piurcs  iintciufdi 
noniinis,fi  couiparcat  itOuinOn  cnt  cirandi:!,  co- 
dcrrn.in  citar.ttm  in  expcnlis,  t.mquatTi  tcmcranu 
licigatorc  pcr  tcx.  tn  i.enm  »ui  ttm*tt,r$  xi' gl  in 
vtrb.tnm  qui  vcrf.  velftnt  hif  taf.m  .Ar.gel.s.-j  /./*' 
in  •u.iieit.  Ho.nui.jf.dt tud.Socin  tratt.dr  c.tAt.art. 
lo.qu  H priuc.Q  &4trt.\X  au.n.i.  fiinC 
[Hkr.un. 3. spudquoi  quando  falla  dcnionfir.ttio 
ritlee  \nt\S. 

h.  Htrtdtt')%\c  in  Camcralmp  nunquam  deccrni 
citarioncs  contra  N»&  N  HxrcdcsTitn.ot  fi  hbcl- 
lus  fupplcx  eo  modo  conccptus  fit ,  dccrccum  Jari 
hoc  pactorfi  fupplicans  hxredum  nomina  exprcf- 
fcrit^ficri uebct quod iuris c(i,G ail  d      4». r.u. j. 

M  fiu. 

i.  BnrgimagtftrHm  )  Imb  fufficcrc  fi  citcntur  co- 
fulcs  viiiiicriir.His.Guid.<;>"«.vrc7/y.'o  dtc  jn  /*f# 
/<.«.autgcr.cnlitcr  hocmcdo:  citamus  ndir.ftan- 
tiam  talis,confules  &  fcnatoics  talis  ciuitatis;!:cm 
fchultctum  &  communitatcm  tahs  pagi.Gail  d.otf. 
4<j.num.cumftq  Mynfing.i  »f/!^o.»«»s.j.  turrfe^. 
«-«M.nddentcs  r.nioncm  poft  Oidrad.ro»,'.|oo.  to- 
fo.aliosquc  ;  qtua  huiufmodi  corirJtiua  nomina" 
certam  iHrisdeterminationem  hnbcant  ,  ccnum- 
cjue  corpus  reprxfentcnt.  Vcrumamtm  fecurit'? 
ciTecxiftim.it  bocin.W.rr*ff.-yrt»r-f.  stt  17. 
\o.fulnum.*,  f  fi  citatio  fiat  fccundum  ca  qu*  dix- 
imus  hic  fupcrius  caf.  <o  ad  verb.tingr.garo!. 

h.  Aiittr  ngmtur. )  1  crrar  in  f »  m.i  rtfjtnf  tei  ton  - 
u.-nt  ad  rerb.M  tnm.nt.num  f  Zif.«/.  emC  7.  f*± 
nnnur.n,  Rolind.  copio$cr*>»/.i  94.  numtr.  1 5. 
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C  A  P  V  T     L  X  I  V. 

Dc  Citatione  reali,  id  eft  Captura. 

* 

•    S    V    U    M  AE. 

t    0  nt»  licetftmpir  qutpiuit  cmftre. 

Z  C  Dtbitum  arrts~landit 

X   Adcatturteiuilit  txtcutitntmfrt-  jPteftntqumlitmt. 

nttandmfunt  quatuor.  )  Extcuttrit  tfficium. 


6 

/ 

8  Kec  cafi,nrc  arreiiari 

9  ctuilittr  pejfunt. 
io 

1 1 
li 


3  Debitum  dtbtt  tff,  ctrtum  r>  liqutdum. 

4  ttarum  quaiitatts  ifi  a  rrettt  ciutlt  qu  <  obferuandt. 

5  fPupUi.  Prodigi,  Ttlij  fmmilimt. 

Do&'.rts,\ledtci,Proftfftrti- 
Nulli  frt  debitt  crudo. 

<S)uifolumdo  funt  ttttntts. 

Ftdttulf  r  ante  prtnttfmlt  v*. 

VBa  mu  fr  hmtftm.  ©•  nufta. 

Attamtn  pn  idrht.  fi(<*Ii,&c.  yfipltH* 

t  tuttla  fr,  lium.&c.  * 

l  Stiil  er  nuptaMctt  mhonef.m.  ...    ,         i  . 

U  CMar,tatai7hmJla,qutaMartudtfttit,  vt  adUamumredutmlur ,  ncntd 


Ciuilittr  e*fi  ftttti 


& 


t  <  C  Jgutuit  mulitr  im} rtba  &  mtrt.  ricula. 

1 6  Citnlittr  arr*/!antutf,m cntitattim  iianina )  aut  [t~fttu,tmt  boumx 

{infuffithutts. 
tut 
  r  Di  fui±  fnffiBi. 

jg  ,     [  jmdtbiiumcettum/!t,tbqutdmltqmtm  etftrit. 

,  *9  V  dm  dbitor  fit  tk  fmgm  fuipiHmt, 

to  J  in  tafuffitio ftt  .tct-smt*. 

%  i  Exteutiri  tfficiari»  mnte  tmftmrmm ,  ~An  dtbttar  uuU.%  L  u*  immibtlimk*btst  im  Flmndrim. 
li         dtbtmt  tonflartftx  jAn  ufttiut  dt  f*i**f*fl  t»ntr*3um  extraFl*ndrimmmtjrm- 

/  uit. 

tt  \^Ant< mptrt  debiti ctutrmcttju  rat  fmuftr^ut  ft'utrdi. 

54  Credit  rttfiiuum  dtbitcrem  vfqut  Md  fo  uttontm  ,  vtt  ttjfiintm  btnt,um  ■»  earttrt  ftrmAre  ff- 
ttrt.  ,  - 

,  t% <  Caftum  tx  mtnibut  Offict*rrt  t  vtorqutns,  \  prt  iibermli  dtbkt rtff,  nit rt  dtbtt. 

%6  Ex!  u:rcaftnm  :m4ianterefuSere/tnens         I  • 
»7  Crtdirtr  d(iittcrtmfujtrntem.afftthenderefettfi- 
\  8  S,mo  dtbitsemufa  tx  idilut  fuit,mut  a  Uct  facro  txtrain  dtltt. 
*9  Dttfttorn  PrincifMm,cy  R'if.& Bmncarltt.amfqmmm  tutitfftdtb  nt. 

HOc  loco  dc  captiuitatc  prxmittcndum  eft  ,  &  dcbitum ,  perfona»  captcnds  qualitas,  &  fuuin  of- 
notanJum,quoJ  0.iicMriopra.'tono  nonlia-  ficuim,  &  locu*. 
tim  licc.u,  (#)qoamuil  perfonam  pro  fuo  arbimo  l'ro  ouibu*  omnibus  fcicndum  cft  ,  primo  «Jc-  : 
rcl  n J  rcqniiitioncm  partis  capcre  ,  aut  arreftarc,  bito,fcilicct ,  quod  primo  omnium  officiario  pra:- 
&  pcrralem  c.ipturam.vcl  arrcft.itioncm  cuiuis  ri-  tono  ,  qui  ad  cxccutioncm  pro  dcbito  pccuniario 
ro  bono  ('quod  ficri  fojct)  mfamia:  notaminu-  requiritur,  dcbeat  ccrto  conflare  ('*)de  dcbito,fci- 
rere.  licct,quc  J  debuum  ulc  Cl  cl.irum,rcliquidum  ,  & 

*      Sccf  arucqMam  capiat  vclarrcft.n, intc^rmulta  ip-    indubitat'  m. 

.'jpoti/limumcjuatuorfuntobfcru.inda.WfcJicct,  —  Secundutlc<|  uilitate fcrfonarum  confidcranda 

'Lum 
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funt  multf  .fciticet  an  vir,  an  muficr  fit  Si  vir,an  in 
dignitate  («)conflitutus,an  diuc»,an  paupcr,an  fui 
iuns.  analicni  mris.in  cxtraneus,an  incolaan  ci- 
uis.an  fugitiuus.an  defuga  fufpcctus.Si  m.ilier.an 
honcfti.an  inhoncfta,  n.ipta  ,  arsmnupra  .  3cc.de 
"  qua  pcrfonanim  qualitatv  boc  obfcruand  jffl  cru, 
quo.t  pupillr(/)  5c  prod  gi  capt  nonpoffinr, 
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uis  etia  magno.&etia  fi  nulla  bona  h.tbsret.fcd  dc- 
bct  ficriin  bonis  eiusmift*io,vt  inAutbi  htiu  *tma 
ti<T4,C  dt  tufiud  ,ttr.  qui  cll  textus  formalis,  &  ibi 
Bild.&  harceuic  Authcntica  ponitur  in  ttt  dtoffic. 
dtu.rj '  tnd.  C.  &  Amhci  vt nulli  tudit u  ,<$,-rltceJfm< t4 
cjrft-9.cn  tttnt.  vnde  dictar  Authcnticx  dcprom- 
ptar  funt,  Vbiteuus  dicit.Hodie  nouo iurc  nullam 


5  »  Fihj  q  io^ic  .imil.as  capi  pon  poirmit,  nifi  ad  muliercm  pro  pccuoia  fifcah,  feu pro  pnuata:  aut 
aetatcm  perucncnnt  viriltm,  qu.i  bonoru  ccfiionc 
(g)  faccr^  ><h  n,  tuc  cnnn  (licec  fint  in  poteflate 
parcntu:-,)  capi  po'trunt  /  C<,«i> j.ltt,C.  f*nii.lm$ 
C.  «S>«i  i>o  .«*»  pofiiint.  Hi  &  capi ,  &  incarccrari 
poflunt. 

6  Do£torc?  (f )  quoque  Mcdui ,  &  Profeflorcs  de 
iure  capi  non  poifunc.prociuilibus  aut  pccuniarus 
dcbicis  ,  fed  poto  liJtc  iura  non  obferuan  ,  fcd 
)>cr  confjccudmem  paifim  efl'cinfracr.1. 

Ncmo  ctiam  pro  crudo  inuitto,  autf  vt  ita  dica) 


ctiam  pro  cnnvne  quolibct  mcrdo  in  carccrcm 
mittt,aut  includi,  aut  cuftodin  concedimus. 

Scd  li  pro  filcali  aut  priuno  debito  pulfetur.per  »» 
v  irum  fumn,aut  cj acm  aliumlcgitimc  rclpondcat . 

Quod  fi  nolucnt  vcl  rcfpondcrc  vcl  profcqui  !i-  11 
tcm  luaam  leginmc  in  rcbus  fuis .  executiopro- 
cedat  ■  Sicqaoquefi  honeftamulierfuarumpro- 
lium  tutclam  afliimpfiflct,  &  lic  obli«>ata>cilct  pro 
ajiTMniltrationetiitcla-carundcm,^  li  in  caaflum. 
pnone  tutclae  renunciaflct  omiitb,  priuiiegns,  ez- 
cepnombus,  &  luribuspro  fe  conftttmis.rf  leg  Si 
tjmtt  in ttnfcrthendt,Cdt pm  h&  /  Si amts  tntonfiri- 


I>ro  iniuflitiatin  dcbico  capi  aut  incarccran  potcft, 
cd  rantum  poH(>eucentiam  laim,aut  poli  expi- 

ratuxn  tcmptij  obligfttioniS,  fi  uiftitiaria  (k)  alir;..-|  itndi.  Ce.de  Eftfc,& eltri.  quxlcgcs  verbotcnus 

pr.vccflcru  obligatio,  authuic  vquiiulrns  fccdula  exdcm  funr,  eocertc  cafu  art  (imiii  pollctappre- 

obllguortamanu  iplius  capicnJi,  tanquam  iuridi-  hcndi(f)  &  inc.irccran,vt  fnis  pupillis  dignc  (atif- 

c.i  fuaiignata,  Sc  aftui  ludiciitioconformis  potif-  ficiat.vn  notat  Bmo.i»  A*thftitmtM*Hti  &  ani* 

fimum  cum  firc6ciuis,iuc  incola  Namdeexteris  C  eim*ndomi*!itr.  tmit.  tffiijwtg  t  ty  mle«.St  r^uit 

fccus  lubct.vti  infradicetur,  l.t.t*nftntmntmm  C.  fml>  <  odttio»t,8t  ibi  etiam  B.ir.jf  te  ttflamtuututtl. 


Jdtiomido  f$>  quxndi)  iu  tx. 

Ncmo  etiam  qui  potcns  eft  folucndo,f7)quique 
talis  cft.vr  dipnam(»w  >cautioiiem  conlhtucrc  pof- 
Ct.camquc  offcrat,  [nj  capiaut  incarccran  debct, 
tefte  laibnc  in  §.  $t  sjnit m  frmuJtm.  tnfittmt.  dt 
mSttmb.  Nifi  is  eilcc  extrancus  impotens  ,  aut  in- 
traneus  de  fuga  fufpec>us,  aao  cafu  capi  porcrit 


Scd  &  pr.rdicta  dc  mulicnbus  honcltis  nonca-  \\ 
piendis  etiam  vcri  funt  dc  inhoncftis  mulicribus 
nuptis.  (')  Nam  fi  mulierquvpiam  n>.irit,ua  inho- 
ncftc  viucrct.proptcr  honorcm  tamcn  rr.atrimoni) 
ceiictur  bonet1t,&  ob  id  mcarccran  n6 debet  ,  vt 
notatum  voluit  loan.And.ii  tit.d,  tnmr-m  frtnt.f, 
in  /tdJit-Sfef/lrg  hSi  vxor.  i»     l  i«tt4.fr*,ll.lml% 

2. 


donecdignamcautioncrncoftitucrit.  Porrofibo-  dt  mdmlt  nttut,Kom.m  l-St  vtrt  $.  dt  vi  o  i*ti./«i- 

nis  tum  mobihbus  tum  immobilibus  in  cadem  iu-  Lntutf  Stht.nmtrtm.Alcx  tmd  t.  P.tn]Ut,jf,dt 

rifdittione  potens  eflc ,  non  is  pnmd  eflct  appre-  in  tu*  vtcmnd 

hendendus  ,  lcdprius  bonorum  fuorum  excuflio       Scd-fallit  hac  libcrtatis  r.uio.fiea  mulier  t.im 

&  apprehenfiofieridebct,antc^uamperucnirctur  fithb»dinora,aut,ctiamtamproc.ix&  mala.vtma- 

(t)id  ipfiusperfonf  captara.aur  incarccrationem,  ruumdcfcr.it  ,&  apipfum  icdirc  reculet,  eo  cnim 

tcftc  Birt.i»/.j.§,.  Tntonsmiimtrt  j  jf  Jtfujptol.  cafu  capi.  &  cx  ardib^s  cxtrahi  potcfi,non  quidcm 


tutoribut,  vt  iiicarccrcrur  ,  fcd  vt  ad  maritum  fuum  vcl  noc 

Nullus  fidei  iuflorc.ipi  poteft  ,  ncc  executari,  modo  rc*b'catur  ,  vt  norabilitcr  tr^du  Abb.-nort 

autctiamconucmri ,  nifi  poft  principalem  inluf-  C.irdi.i/<ri/.ir  mt  .ctlt  m,fi  txt  d  ,tjf)t  ffeL*  Horu 

ficientemfactum,pervulgatam  &omnibus  notam  &  fimiluim  euarn  niemmit  D.  philippus  Decius^ 

Autlicticam  tnftnttt  C  dt  ttdtimjfcributl  tcm  niG  i»  /  fiut  r>g  'lm  Fccmtnj..in  fmm  U&mtA  fmf  r  tituL,ff. 

is  fidciuiTor  Sc  lc  fimul  conftituiflct,  &  fideinfloic  drrtgml  tt,r.  Et  tunc  Mantus  pro  vxotis  tcccptac 

&  principalc,quo  cafu  etiani  vt  principalis  (f)  capi  dibitis  conucniri  potcnt. 

 ,■!  ■ , .  il  ~  <1 . ..  -  .  :  1«   i r. . .  , i    


IO 


poflct,  fi  eflct  exterui  lmpotens.aut  incola  dcfu. 
ga  fufpcftui.  Quar  addenda  funt  non  temcrc  Nam 
fi  &  fi  Jcn.iTor  &  principalis  cflet  «terustpotcns 
illius  bon»  prius  arrcftan  pofiint,  donec  cautione 
conftituiflet.  Si  incoia  probus  ,  &  de  fuga  non  fu  • 
fpc*5us,ipfius  pcrfona  prius  conucnin  deberct,  & 
non  caperctur,nifi poft  lcnrcntiam, vt  diftum. 
Muher  quoqne  honcfta  ( »)  non  dcbet  mcarce- 


Meretuccs  vcro  innopca  ,  quirj-.icnullum  mfl-  |^ 
ritumhabent,  fedqu.r  tibidinofx  luiu  & '  infamt»  . 
illx  pro  dcbito  ciuili  in  carccrcm  duci ,  &  fcruati 
poflunt.vt  notat  An;:.p<?:l  Pct..»  /.  mam  C. 
dtrmfted.rttr.8t.  idcmnot.Bald  m  l  £  tnfer.t.mum 
ttl.Fin.C  ijUitncde  &  rHante  m  'tx . .  /  <£.r  ttx.  .» 
argu.m^  ein.tyimAn  hiitto.de  ttiltt,  cV  cacui 
parir  in  Xl.mcnfc  pofl  mortctii  viri .  His  fciuit  ra-  . 


earipro«kbito  ciutJj  liuc  ptcuniano,  (r)  quantu-    tiolc-u  C^/ /■  l»i.tU m**L 
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I  6  i>tJproh:s  &  hiftentis  di&is,  dc  r.Jrc  capiendi  vel 
artxftaficb  hoc  ti  n  u:qi  c  norar.Jti  cit  quod  ius  cft 
in  Fl.tnJn.i,  (v)  c<  toiuctudo  rcccpea,  potiflimu  in 
ciuttltibus  arrcftorii,  vt  proccdautr  cor.rracxua- 
ncum,  ncrcnonciuc  pcr.irrcltu,  aut  pcrfonx.aut 
pcr  arrcftum  bonoiuni  fuorum.qur  in  ca  crutatc 
axtor  repcnct.  Et  boc  modo  ad  iiiftitiani  primuru 
inuoitum  tluc  ingrciTttn  a£tor  parat,tent-ns  illam 
pcrfonam  ,  aut  iptms  bona  m  aucitura  ,  doncc  & 
oKonlbueil  tticitatui  cautioncm  dc  fc  ra  iudiciii 
liftenJi.^S:  dc  ruduuo  foluendo  dcdctit&  prr- 
ftittrit. 

ly  Se  J  in  Concilio  FlanJrix  non  araplu.s  vtun- 
tur  arrcftis,ni(i  m  vno  dunt.ix.it  cafu,fciliccf,  qt  a- 
Jo  pars  dc  fuga  habcrur  fufpetta,  &  prxtctea  qua- 
do  nihil  bonorum  immobilium  poifiJet  inll.tn- 
dn.i.In  hoc  enim  folo  cafu  cxpeJiuimir  comraif- 
iionc* malicuius pcrnmam  capicnJam  ,  autarrc- 
ft.inJ,im,doncccautioncm  confti:ucrit  Jcfc  fiftc- 
do  in  mJicium,  &  Jc  foluendo  iudic.mdrs, 

j3  Ciuantum  \'cro  ad  ofhcmm  cxccutorn  fpccl.tt 
(q Mnouam  Jicla  omr  u  prrnociflc  dcbctj  lcx  (t) 
tamcn  liint  qur  ipii  in  hoc  nc^ouo  poftrtmo  co- 
pctcrc  dcbcnt#antcquam  aliqitcm  c.ipiar.Pnmofvt 
Jnttumefl  ccrtitttda  dcbiti,(tilicct,  vt  anteapptr- 
benfioncn  illi  Jtbitnmapparc.it,  &.  conftct  cilc 
certum  &  liquulum.cuius  caufa  ahqucmapprrhc- 
Jcrct- 

a  4  Sccundo,  dtbcr  ipti  conftatc  ,  quou  dcbitor  flt 
dc  fuga:  (bfpeftutj  (£j  ad  quod  ipii  opus  cft  haherc 
ad  minus  duos  ttftcs  ,  (r)  quia  in  ca  captura  frpc 
notnen,  &  bona  t..m.i  perlanr  p^-rit.qur  cum  pe- 
«unia  ncn  cft  confercnJa^uIcoouc  multc  pccunic, 
<juam  famc  difpendium  p.iti  mailcr.t,  Et  ccrtc  ob 
ipccuniam  non  cito  alicui  viro  bono  lnutcnda  eft 
notainf.imir.qur  t.ipturam  confcquitur,  (4)  tcftc 
Iacob.  Bt:trr-a.  &  Bald.  &  Eartol.i»  4.1.  Confen:*- 
»,#•</>.-.•  ■'.  -u  >.•>  i\>  tyt\t>nndeiH4tx. 

Mo  Tertio,  nouiflc  dcbct  ,  quod  :fl.i  fufpitio  fusj* 
iamrccerucr  fitort.i  f>)l\  ilicct.poft  dcb:tum,  vcl 
pioptcr  Jtbitum.quia  (i  ipfa  futpitio  dc  fuga  fuif- 
fct  aut  tcmporc  dtbiti ,  aut  antc  dcbitum,  ipfa  non 
cfiet  r  ilim.-.iula.r.tquc  in  conlidcrationc  huius  rci 
babenda.  Iftud  tiir.cn  limit.vf*  )notabiliter.  Paul. 
dc  caft  ia  l  t>i*m  $  Primt.ff.  >e'.ut  tr.atrimtnio. 

Qu.nto,  cxccuMri  conii.uc  dcber.quoJ  Jtbitor 
nutUa  bonaimmolnha  (f)  in  I  lajulru  habcat  aut 
pofhJeat. 

Quuuo  prarno.lc  debet ,  quoddebirorlle  tunc 
extr.ineus:quoJq,  idco  dv  fi^a  fit  fulpct"tus,quod 
a  rcmporc  contrajlus  aut  obiipationis  tranfmigra- 
ucrit  in  alum  p.irri,im.h'-'c  ditioncm,  &  extra  Ca- 
r.icrrfiuc  ronfili]  l  l.mdn.v  lunfdictinnem. 
e>  Scrro  ipfi  roriff.irc  «fchct ,  qucd  Jcbitor  trpo- 
rc  Jebni  cCif^cti  optimi  fncrae  fouicdo  ,  &  quod 
oun-dcmurn  ptnper  &  c-jcnuj  cftltiuj  cft  .  aNajQ 


RVII  ClVtt. 

fi  tcmporc  debiti  cbntra&ir.im  cgcnui Tucr.it ,  v\ 
r.unc  ctt,  l"ufp:tio  de  (YgacHct  nulla,  &  no  vcniret 
in  liuius  rci  conli Jcrationc,  (i)  Dirigitur  J«  iftis> 
vt  babettir  apu  J  Angcl.dc  Arct.i»  RtfttitioneJ.li*- 
me  r«r«  r.m,C.4*i\Mci»,tiiiM.lib.\  o. 

QuoJ  fuuxtaprrJiaos  modos  aliquis  credi-^^ 
torutim  Jcbirorcm  incarccrc  captiuum  hrbc.it, 
illi  licitum  cft  Jchitorcm  fuum  c.iptiuum  tam  diu 
dctmcre  captiuum  fcu  incarceratum,  pro  ciufa  aut 
dcb  to  ciuilt.doiicc  &  quoufquedcbitoripft  fatis- 
fcccrit.aut  ccrtc  doncc  mortcro  obicrit.vcl  faltern 
f/^mifcrabilcm  bonorum  ccftioncm  rcccnt,/#.Pri- 
m*,  C  J$M/ he  tt4  foff.  idquc  cxpcnlis  (ui  crcdito* 
ris,  dummodo  captiuus  tantumnon  habcat ,  quo 
fcipfum  aiat  (k)  aut  fuflcntct.  Sed  hrcimmititai 
viro  Ciuilliano  andigna  (it  commonftrat  Euan* 
gdium,  Si  Chnftiana  charius ,  quamnobis  Chri- 
ltustotics,&  tam  diligcntcr vbtquc commcnda- 
uit.Scd  iftud  de  lure  diutno. 

QuiTquis  autemab  cxecutorcaliquemciutlitcr  r  < 
captum,vi  cripit.is  capi  potcft,  pro  illoipfo  dcbi- 
to,proquo  illccaptus  fucrat»non  iccus,qu.imntp* 
fius  fideiullor  cilct. 

Sic  ctiam  cxccutor  ipfc  capi  porcrit.fi  captittum  t  C 
fuum.qucm  in  m.inibus  habcr.ipliufquc  potcns  ftt 
Gm uLintertaut  aitutc.aut  muncnbu»  xorruptus  fi- 
nat  aufu^crc.Eo  cnim  f.ic\o,ciJtm  dcbito  capti,ftt 
obnoxius.  Idcm  quoquc  Jiccndum  cft  dc  CJUrcCtft- 
rio,('«)  qui  (Imubntcr  captiuum  ctTuj,"erc  finit. 

Crtcrum  hoc  loco  notandum  vcl potius  rcpc-  %y 
tcnJum  cft.quoJ  fupra  diximus,r  4  (uliett  Quod 
crcJitor  ipie  aliquanJo  capcre  potcft.  Nam  (i  hic 
vidcrct  dcbitorcm  fuum  fugcre,  poterit  tunc  cun- 
dcm  propria  manu  apprchcnJerc  Erco  falto  pro- 
pria  authoritatc  (ibiitifi  iuftititir  viccs  attnbuir, 
quod  in  prrdiclo  caiu  eftc  licitum  fupcnus  quoq; 
d:ximus  Scd  qt  .imttis  hccatcum  apprclicndctc. 
non  tamcn  M  licct  etindcm  fugicntcm  vulneraret 
ncc  rr.alc  trail aie.  Nam  fic  punicn Jus  efTct ,  no  fo- 
lnmdc  illatovt.lncrc,  fcd  ctiam  Jeindcbite  ap- 
prrhenJcndiaudacia.  &  interim  captusrclaxarc- 
tur.  &  in  pnftin.-.m  fu3m  hbcrt.item.tanquamnu- 
lc  c^ptus  rcft:tucrctur,*r»./.£xri»/.&  ibi  Bart^i.o". 
ff. »0  amdn>ts,(»H(. 

Dcloco  autcm  hoc  fcicndum  cft,t]tiod  ncmo  in  ,g 
fuadomo,  ( )  atit  m  naui  (^)(ca,aut  inmolcndino 
(o)aut  in  tabtrna,(')aut  in  cflicina  fu;t  capijut  ct- 
iam  cxtralu  dcbct  pro  cniili^caufti,  autpro  dcbi> 
topccuniario.vt  itacxtractus  carccii  mancipctur 
aut  conijcittttjr  in  carccrcm./  K  mo»ome,  ff.dt  rtg. 
i»r.  l.Std iy  fiisffdcin  im  vutn.tt.m  bor.nglof. 
in  Ci mmli.Cauhn\/r>ftr  vtrbe  inutno,  dfltSt. 
quia  Jomus.nauis.aut  molcnJinum  vnicuiquc  tu- 
tiflimum  rcfuqium  &  rcceptaculum  cftc  Jcoet,iu- 
xta  vulj;.it.im  /./>/f'».jfcc  &  1L1  Bald.  &  Luoo.Rom. 
&poftco»Iafon./.Wr<»/ni  -„t(*»i.  Siccuam  dc- 
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bitores  ex  templis  aft  ab  alijs  locis  fncris  cxrra-  mulanr,& aj  alf^tsbt  menfc;  c\omi  latstanr,  tfficc 

hct.d  (/^nonfunt,  fcJibi  tutcla  loci  facri  prote-  cum  creditohbus  dolose  tran*igtrint  f;)&'pofiea 

giu.rur.  nonminus  (plefltiicic.ac  pompxc  pr-uK-  inr.o i.u.i 

Vcrumtftharc  inte!l<gcnda  funt  de  debito  pri-  prius.&.id  internfiflara  ntgotiatioi  cm,  Jcm.oita 

uito.&non  de  «'cbiro  Pnncipts  aut  Rcipub.  ob  naadatil  &  illulis  crcdiroribus  mtilto  i  tH.iciuj  rc- 

q"od  ncc  dom..s,ncc  tcmplum.fwhicc  n  iuis,  &c  dcunt  Hi  profefto  digni  ft.nt,in  quos  mftitix  riqor 

taliuus  Jcbitoribus  prjtfidio  cilc  poiTunt.  sicut  &  feucntas ncerrimc  anim.iJjcrtat,  ipfos  vndc- 

en.im  ncc  domus, necttmpliim.lv)  ncc  vllus  locus  cunquc  locorum  (qui  nufquam  tutieffe  debcot) 

fjtcrpri(id:ocficdcl)Ctmalicn>(is  r!is  fraudato-  ocius  extrahst,&  in  cxcmpium  aliopim,finc  diffi- 

ribus.tmo  rcritis  furibus  illis  rapacifitmis  ,  quos  mulationc  fctterifliuepuniat  ,  juxta  d,cretiim  Ca- 

(vtdgo  Bancarotas  vocamus  J-juiiion  cx  voltmt.i-  roli  V.Impcratoris,anno  15}  <  in  OfV>bri.&  anno 

te  Dci,  aut  ex  infortunio  vci  t  dcpauperaiitur  ,  led  1 54.0.  («jctiam  in  Oaobn.SeJ  dc  hisfortaffis  ali. 

■icndaciter  felc  fracros  ,  ac  pUnc  perJitos  cllc  ii-  quando  latius. 

ANNOTATIONES  NIC.  THVLDAENI 

INCAPVT     L  X  I  V. 


Onfitttim lictmt.)  Noncnimab  executione  erim.tit  d*rmftur,&  tit  d*  enrur.Chr  fent.  lib.t.% 

1  mcipicndum./,  i.C  deemtcmt.rti  tmd.Viu.dtc  fin.q  i^vbt  wcrimSci  &  capturam  rcnicdiu  cftc 

5 1 7  n>m.  i.vbi  poft  S.ilyc  imj,  L  I.  cxccutioncm  rubfidiarium,ad  quam  tum  demu  m  perucnimr  CU 

ordinciurisprxtermiflbnon  valerc.  ludicc  quo-  alio  rcm^dio  locus  clfe  non  poteft,  §  quod  «uttm, 

que  a  prxccpto  executiuo  incipientc  nifi  fit  clau-  immuthmt.dtfideuffKovcm\.dctnf\^i  ,,mm  y,  & 

fula  luftificatoria  ,  aftum  ipfo  lurc  nullum  cfle,  poft  alios  quoquc  Pctk.tfr  tt  /,f'tnAe.;i  /««n^ 

Gribald. imt*m  tftn.verb  txe.utto.  Villal.  in  tom.  c.    Ctnft*rt. Socin.limic:ndo  d  «r/.  .  o  qu.it.  24' 


r 


tj.in.lt:  1  ,a  m  oH.poft  lafcx  commitnion,»»  /  ntt  fmi  »«w.s8.r>  /J-ij.Roraar.  d  t.tor.f  tao./i  Ln.i  .  r- 

uiijummnum  6jf dttfftt  frtttr.  Nequc  ludiccm  gum.i  t.C.vvt  in  r.m          l  tu,n  ftiftHm ,tmm  .m 

citatione  rcali  pofleincipereinouilibus,  Bald,n.  thtut.ftq.C.dtl.n  m»::or.iud.teffiJtn.i  vbmonto- 

1)  &  ja.& aln  in  l.  nnftntmntum  C.  qut.mtd,&  ccditurm  ffio  jn  poflcflioncm  rcrum,nifi  fac>a  fide 

quam  tud  latc  Z \C.to,,f  1 9.»«.:  j  <y>  jtqq.iib  1  ,Ne-  dc  dcbitoivnd.  ii  iwi  non  potcft  capi  non  probato 

q  icmagiftratumrcmedijs  illis  rcahbus  procedcre,  dcbito,mtdtn  minus  pcrfona,qi'tim  -cbus  quibuf- 

nifi  contracoRtumacem,  poflc  VVcfenbec.  ctnf.  cunqucantcfcr.itiir,N.itt. <■«/./ 4  jo,  u ,p.  &  ante 

30  fubttxm.xt  foftdollt.tnl.vnie.ff fijttts  iut  dtc  hos  Bi\d't«..f  { iS.t ut  >n*t  t/(u  c.ft.nn  num.x.ltb. 

nontbttmf  Et  ad  rcgulam  illam,  quod  in  ciuilibus  ^.Etquod  n.aions  prxiudici)  fit  capctira  pcrfonae 

fiuc  pccunianjs  dcbiti  priuati  non  fiat  ciratio  re-  qUa  rcrum  Bald,<«ay  185/  b  Um.\  lib  t  .&imd  l. 

■liljdc  qua  etiam  Socin.cx  com.de  citat.  mutft.  »4.  tonf*ni*n<mm  fub  >,um  13  cr  }• 

frtttc.mum. i7. »rt. to  Gi>\  kb.t  .tbftr.xt.  nmmtr.i.  J.    Uqmdttm  )Excwutioius  via  non  proccdi  an- 

Alarc  dtct^6.num.2jib.t.*y  tttLLb.  dtc.  449.  fub  tequam  omnia  liquido  conftcnt,So.ir  imec  jt>  t.t,t. 


i  Mcnoch  W» mrittr.iudJtb.i.tjutfi.hi.  r.um.  e.hm  197.^0^  Uoir,  dtc.e,x  r.um.H  Capyc.^.c  17, 

e»Jianc  i.limitationem.in  contumacc  (interalias»  tot*  &  Crtutt  tonf.x  ^i./ul  nu.  7  cum  f<jq  mnnetm- 

dc  quibuseuam  hic  infcnus)tradit  Marant.<i«  o>d-  $11  md !ot  tom.D*m! oudt\t,>nfl>um*»<um,\. 

iud.n>tmlr.\.nmm.\%.  camque  inter  contumaciar  e.    /1»  dtgi.it »>t.)   Cum  agttur  dc  circcrando  ho- 

ptrnas  enu  nerat ibidem  mtn  h.x.num.  ic.  &  poft  minetr.  fidc  dtgnum  ,  ciuilrer  prottdcndum  cffc, 

hixx.num7.lii.num.xs.tud.UvMc,  Roman.r»///:  Cornazzan.irr  s«  »»  t  3  fO/ »  l4.fatis  forc  quando 

110  f..i  num  4  <:nf  124  num  3.  cum  mftfl.  &  tonf.  ciuiras  vcl  locus  htbitat.onis  pro  carccrt  afligna- 

jic  nmm. t.MiTftl.tml  dtv*oqueqmt,/nb>*m.  24.  retur.qua  dcrc  &  Pctk  dr tnrfiittnJ.  e.  f  (miht) 

ff.dtrttud.   Ncque  rcalcm  atatinncm  ficn  poflc,  ji  /^<V  nwn.^.Mcnoh  dt  mrbtt>  ,>»i.ltbx  cmfu  ;oj. 

«ifi  a  maioribus  judicibus,mixtum  faltcmimpenu  b»i>is<i«i  5.Fich?rd.rD»»/.6r>  num  y.vtrf  n  nclfint. 

habcntibus,&  ord>nariamiurifdi&ioncm,Gail  Ub.  Itb  |  V  Vefcnb.<«>y  ^o  /ult.u.n.  zo.latc  Suaiczm 

l.obftr  4%.nmn.\\.ftr  ttx  tn  mttduHm  mttthtut.  qui  iif^mt.dt  fidtit-Jf.  n  t.mf.tr.  m.f»bn  7  eum  ftqq.  Ti- 

ftmtl.  taq.trmft  dembilit.tMf  io.tmm  xH.tumftc.q.  ej>dt 

b.    Obftrumndm JQu*  rcquiranrur  legitima  ut  fit  ftrn  ttmftr  emuf  5  i.»*»<i  1 6  ly  emuf.%\  t.um  ,  o.r,  m 

captura.Bald  (•ji/,xSj./^i,f5>r#M/'.i77./f.i.Rom.  f  , ,  v bi  >.umtr  \m.&  i.  t*f.  »0  »»»*•■.}*.  ii- 

c«4/a4!.r*m«|Mf7.Sotin.dcclarando  &  limtrando  mitat  poft  Alexand.  •»  l  fi  fttun  m  ,  §.  vlt. 

fbcrrjm^jrf  ■qwfi  14  ^rr.io  j»  ^S.rMm^^.Burfat,  vrf  limttat  tmm.n  ,ff.  dt  con.Uthon  .  ob  rmuf. 

9**  HS  fr*ftritmnmm,                 B01T.  i»/r<»ac.  al.osquc,  nifi  unobUiS  fcmcl  aufugcnt  a  paia- 

tjp, 
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.carccris  [oco  ei  3i%13ro ;  r.aui  delefc  poltca 
vmtu.-s  dcttncrt,ncc  d  irb  fi  Jc-iui:or,b.i  s  icl.x- 
•n.Qu3o«;u2Riauu:mmiiUuitrcscosi  non  pof- 
finrad  prxujandirn  fideiuiTioncm  m  cnmmalibus, 
feddimirtanturcautioni  lurarorut,  fccm.d.  m /. 
*mritt,C.d»  J>Snt.,t  H.  i  a.tamcn  l.illa  rccc!iit  ab 
auIa,coRtrarium^ue  feruat  confuctudo  ,  vt  non 
moJo  co^aiiturridciuilorcs  daic,  l'cd  &  111  carce- 
rcs  Jctriid.iritur,yttraJitCiar./raf  Lb  ,  fine*f.A6% 
h*>n,  ltf.de  quolatittt  rtiam  Boitacoll  tnc,  m  o-  n 
verb  <Arct  *.tUrvt,,  Uutira.tumftq.  ' 
i.    PUfi  b  )  rcxt./»  !.,.e tue  impub*,et.zbi  Hart.  ».i 
$M,n,:4i-u0(»n.i.Q.\A,ii'0  i  #,/ 4g  fubr.um,  6.r*i 

C.Ulxtit  ±defi~m.t.»um,i.in/)m.Scd ncquc  mino« 
rempropnuatodcbita  1arccr.1r1p01ic.50c1nf.il- 
lcnt.  i?.r»f.7./i»/«^r.C.Roman  ttmf.itQ  mmm,  2. 

r«-;*/r1j.vbi,cx  com  M  indoCailcganl  &  P.iril'.,*»/. 

94.ifNM40.mjn  ,.vbi  dcclaratur  latiiis. 

g.  Crf,e.,em,]Zxi:  poll  alios  /»  §.  v/f /«£  v.  r/. ; r» 
te<nfLment»,iniHt.  de  *n  on.  Stracb.  dcclarando 
/r*  j1  rff  /  re£?./«.,f.4  r.ttm  n.dtmfej. 

h.  000*;«*jCUr  diiliiujuendo/ri»r.  /£  j.§  /-„* 
aS  » .///.,  4.  Wefenbec.  r#*>/  jo  /f»;»„.!o.  Mc- 
fio(.h../,.7.,./7  «S.M»'v.7./f4...rwrw/r.  i.C.ail  </ „£- 
/f  r.  4  S, ,/./  n.vm  1  6.  Pc<  k  ck  ,-iiitcr,^  iw.pfiend.  c. 

<.»„>»  0.Coriwuian.dtft>nguendo,«ft«  47  n*m.x. 
/*ft.poi1  LadouicLtic.a'w.iS.]>4mhou  i0le.com. 
ttt.*>reii*tio  verf  */  g. 

i.  SrJ  fJnt*mf>i  (Littonf. ,  9  M.  fifr. ,. 
Aiiri  *Jfr*tut.¥l.r  f.trt  \.<$.t\  t*  i.».i,VVurm- 
fcrc  praxi  lace  dCctoando/ftf/rr.g.rft.i  S.Jt  ct- 
dit)r.<$>  icb  tt>'X>omcz  ippotitiil" dcclarando,  z*r. 
rtjol  om  ut  f  t  i.t.um  s  1  Mcichuicr.i«r .10./ um. 
6).i»,irj.t.m  x.&Jec.i  7.««»»  J  t  lurf.^.Raudcnf. 
dcclarando  Jtc.  t  j j,  num  \z->  .cum  tj. 

k.  lufhtturt*.)  Inftrumcnra  publica  manu  ctiam 
notanj  confcct.i.non  habcre  cxccutioncm  paratam 
icdfolcmncmrequirilibcllum,  aftum  qucprocef- 
fumiudiciarium.tcT.eft  &  tnibidoit.  11»  /.  m,iwr. 
tS-*nnit,tt  ff.Je  minor.&  » l.fi  f*-io  quj  j  ac  *m, 
vbi  Alciar./»  vrr£  mt,eihdnitrum,C  Jt fjd.MirC. 
^e  i9i  tttnnc.lib  t.  Cott.  mc.-iKiaoil  -trb.  ,*- 
pru.n.nt*  p*b'.c*.So»i.,ettft  jtnt.tbtf m  ttA.nm. 
I  4*.  Vmc  dc  Franc  dtc  l  1  %,num.  s.  tum  ft.i.  Viu. 
dec.V7  r.utn.t.  TcWn\T.dec.x6  fef.i,vbi  poiiofafc! 
dtc.119  num.  t.Boer  Jtt.i9y„um  j,aIiol"qne,h5c 
com.rc  -jlain  dicit  .  quampoli  plures  cxtcnlioncs 
limita:,.\  dcclacat  cxadis.Quibus  .id  lantur  .mno- 
rata  noltr*«d.'«r.Mjn  f*r  Damhoad./»^M,  mfltm- 
)n  »ttm, ,,vbi  nidem  vcrfus  Hn  quar  habeantex- 
c  inoncm  paratam.q  ,a  dc  rc&  TcJfau,  d.dic.i«. 
num  frtfr.tim  1  ;.r?< ^rr.  1  84  nnm.y, 
I.  Couarr  coi.iosc  tx  com,  xvtr.  rr  i/. 

/  (ux.tdf.i  u*m  x  fireiuiibrcquoqucbona  habcn« 
W.ooncflecapiciiJum  prjncipalem  ;  iicut  ncc  ip- 
Aujfrincip  ilpm  bonahabcn-.cm  Valafc.r*  SC.to- 


c  r  v  t  j.« 

/  /-1  1  j  qaia(mqah)bons  rjJeiuflbfit  compntaft- 
r-ircuai  •  nis  pnncipaliji  /i f  u  e,*.  fw<uu. 
jj  d,  -■  i/nj.cuius  memiiii:  Bald.«>/.  r/.,,/rr. 

Cdeiu,  G»l.&tntmthmt.ftdb»ditjm  \  not.C.  de 
*ii,-*.,j-oi,i*.A\cx.&.  Ratt  i»*dduii0l.,i,,i.,Hle^ 
res  d*M'r«  >.ti«  Rc'rr>an.c#M/'.,ao/n/.„<  v|,i 
ait,vt  ad  c.u ccr.nor.cmpcrueniri  poifii .  oeccfla> 
riamiir.  cxcnilionerabonorumnon  foiutn  dc;  1- 
tons.lcJ  ik.  ridcuiflorii  cius,cum  &  fiJc,,  flor  s  !a- 
cuftaies. quoad  cffcciuni  fofutionu  cius  ucinri  prc» 
quo  fldciutTiti  faculratibus  dcbitoris  ai^rcgata: 
ccracai.tur./.r  4  $  />p../rrri,i/.fcquiturquc  ibhJein 
Uaodol  poli  M.ulil.t»»;r*x.rri//>.§.j////^  m,nu 
16. &  m  rulr  dehJtiuff  fub  num  1  7y.y  fineml,  1'. 
Cut  rmt  n.t  hti  :  t  *Jt*rter*t  on  m. 
m.  /  fjiMwJImoquandoprincipalis  cflet  multttrn. 
diLcs  idmitutur  fidciudbrquantumiiis  paupcr  fcu 
non  idoneus  faculutibtu  d  /  muhr.vb,gl  Jf  .nvcr- 
frifittiffo.C.JeiUr.Jet.Saun  num  4  poii  Alcx  »w# 
4.1.j(  n*  n.\  U  ahos./»  /./,  jf  qUI  ft  f  CoSnnt  Mar- 
lil.«arr#f».alitcrctiamlimiunJo  rc^ula.n.qubd  fi- 

dcii.ilordcl.catciIetdoneBjracultatibus  *a  -.ubr. 

tfde  fiJe,*f»,m.ixS  cumft  ji.Vlil  co„.  ppm  tn  z. 
'  vcrb  fiM lujf  r  ,  **  tii  tJo ne/ti m  4. 

n.    ra„:,jjofir^t.)  Harant  dcerdm,  iud.j*rt.m\ 
mimb  tt.mJ.num  4  tumfe  q  Zif.lit<  t0Mf  19  m*9ti 
i.7.<»»tjt-,*Mb.i.Gon.cz.v*r  re  l  om.x,*L  9  ». 
i.CUtJentA  ?  $  A'»  (v*^/  4»  r,um  7  Soai  ,r,r/f. 
ftnt.lt  Cnum  l7.Menoch  c\tcndcndo  c<  rcftrin- 
gcndoaccuratiHVr*r;,fr*r.fW  /  k.X.t*fk  o  j.cfe- 
clarantes  tamcn  quando  pa-i  a  cil  corpo^  alil  dc- 
fcnfionem  rci  m  carceribus  ficii  Jcbcre;  adeoque 
locum  non  cHc  rdaxauoni  datis  fiJciuflbribiiSi  rt 
&  Batd^  »f  }\7.num  j,//i  a.C.ipy,       JO  num.x.^ 
&7>& d  c.\S\.r  Mm  i.lKh.nd.to  f.oti  mvm.^un 
ftjq. &,»nf, 70 Mmm  11  ib.x. \miiex SC.dtt.  00. 
n»/n.y  fifw/rj.Olafc  Jtc.  1  8  >/«i/».4.  poii  RalJ./n  /, 
d.:t.i  eftr*,n'>m  1  %.C  dt  m  quiHCtufurt  ne»fo([& 
inl  rtot  fubu  f.C-m*temf.avmm  lcouitor  &Socin. 
tn  c*f.v»nitm  fubuum  32  Je  attuf  N'cque  in  atro- 
cioiijbu.  r.ijul.iritcr  rcum  fidciufTonbus  rclaxari, 
iuxta  not  „1  t.femmh.ft.*J ,  umtn  ,  Je  fubln.  iudtc. 
Dcctan  tt*a.c.,m.I  b  s.<*/>.j|.r.uw  g,  vbinum.\. 
quando  fufpcaus  cft  dc  fuga  carccrari  poilc.  ctiam 
antcquam  citctur.poft  Rart  m  t.v!t.num.t.ff.*J l. 
iul.fecul.&inl.inum.i  ff.de  eufiod,rter.&  Salyc. 
ml.it  fkb **m.\.C.Je  txijib.rt  ('atnis  diftingucn- 
tcs)quinimb  indomo  propnacapi  poflc,  fccundu 
not.maJJu  .Al.flirique. 

o.  Ar.ttqU.,m  }0ruer.m'ur.)Tcxt.c(\  inl  1.  vbi 
Bart.&  .,1,1  C.quijon  ceJ /,/H.ild  conf.i, }S.*dfa. 
inuld.t  ltb.4-Alcx.\itc  eaf.,  tt9.„hm'9.cum  *fet7. 
libz  Roman  dnf.\\o  fubnum.e  vbi  Mirdof.ex 
com.copiosc,*/ vtrb  txc„fft;io»f.iZ4.num-  U.  f> 
temfixm.n*m  2  Socin.declarando  &  limitando,//* 
f.^/.*r;.c.io.d.;J«4//.pri^a4.»|M».»51.Marfil.i»/. 
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ii<-  m  t\uc,yirji,i  nhm.14.dcrt  imitc.  Marant.<V.  o <d. 
ind ptrt.6  mrmbr.  i.ful  >,un,  58.  <y  ttt.  ittxmtmt. 
ft.n.nam.  9. Capyc  Jcclaranrlo  der.  1 <$c.rub  num  t. 
t»m  friq.Gomcz  d  taf.il.fiti  nu.  51.  Valafc  </./<» 
tonfult  i  .i>d fin. 

p.  ft  fr  nttp.  l  t  )  lud  catur  cnim  pcr  omnia  vt 
princtpil<s,vtp->ft  &■>&.  ui  add.titaauthcnr.  prx- 
fcitc,.ii:fisquc,D;ir.int  d~t  *rt' ttflmnd.tit.  dt  (gmt. 
catttl  jo.fnh  num.x  Alcx  tmmf.t9.mH  ^).cumapofl. 
/»i.?.Nnt.<JcclaraiifJo,n»,  f  fi*.l.<$>.  7,001}  Rom. 
conf.x  4  »//»»  ?  *<»»  mpf/.vhi  omncseliein  obli- 
gationc  principalcs.licct  ad  vnum  tantiim  cx  ijs 
pecuma  pcrucrKTit, vcl  negottum  pcttinuerit  Nc- 

3uc  ciari  cis  brncficia  fi.kiuiiorum .  cxcufTonis, 
tuifionis  &c.  \r  Vcfcnbcc  <  nr- 1  4  ».«».1 1.  Licct 
alirer  icntiant  q  ios  illc  rcfert  &  Euerar  J  coif.  140. 
fu'nt  tt.  Moiithfr*  t.dt  tentratl  vfur.q.y  w.  i?a. 
q.  H  ntfa,)^oc\nfub  >u  |S  rumf,  jq.  poft  Barr. 
W//.7-&  MiOStfr  /.  plertrjUe.jf.de  m  im  v.jr.Guid.ex 
SC.dccliran Jo  &  limitandoAr.  i*6  fubnum-  |. 
Couarr.W  cap- \.m.m-  Gv\lib.\.ob;t>  4.fub  »«,». 
14.&  limitando  Uh  i<ob(.<ao  num.  t.cum  >v<j.  Viu, 
ct,m  ofm  vrrb-c- r  trati  ,.um  t- lib-x  Vafqu.  if  , 
tcntroutrf.ltb  ^tmp-j  »//»/.  i-TcJf.iur.</rr.|  13  »«. 
J.SurJ.tftr»/".  164 ,>!<•/». s.  Annr  Rob-r<r>/«f  /<£/•»• 
r«/>./S"  prarlcrrim  in  vcrf  mitioreirca  ca?,Dixi  cum 
Damhoud  inl  e-to>r,yr.t:t  .tritftatio.  advtrb  mm- 
litribiti ,licct  nlmd  dc  confuctujine  Bonacofl  i» 
corn  c.in-v  rb  rm<c  r  tntur, 

r  Smeftc»t:Uri>.)  Quid  fi  dc  lcui  v;I  gratii  cri- 
mine  agaturMatc  B0er.SfT.j4  9.»«»».  <.-verf.  <y  ita 
mtt}ui,cum  feqq-&num-\i .vtrfrefpeHu  vtrotr.uht- 
r»'i,Gramm.  dtc.  }}•/»«/»  9  cumftqq  Viw.d.vtrb.eap. 
cmriira'i,num.x-bt  poft  Clar  ftnt  lib  i.Sfim.qm  »!$• 
n  j.shofquc  Mcnoch.</. /j«.«//.8f.  ».«.  19  tumfeqy- 
f  l'(//feinppreh*'tdt-JBnct-d.dtf}^9-iub  num  iV 
Gomcz-ad  Taur-i-tfa  num.i. vbi  copiose  apoftill* 
SeJ  conrta  fohdionbus  rationibus  Mcnoch.  d.tjm. 
88  r.um-\ t.poft  Marfil  mp>mx-trtm  §•  atiingim 
>;«/».  tf^.Couarruiw»  cap-quammis,m  a  fm-t.reiref. 
i»  it.it.  num>7  deptR.ltb.6&  d.  cmp-f  lub  num-  j. 
aliosquc,&  poft  alioi  itidem  accuratiili  Vafq-</  f.)^> 
j7-toto  illuftr.contr-//tV.  j  licctalitcr  quoq  jc  fcn- 
tiat  Pcck  d c*p.\  fub nu ySt  aflcuerantcr  cx  com 
\i\x.d.vcth.c»r(tr4r,tnum-  ?. 
t.  Nupttt.)Socin.re*,lt-  inlst-Lim-f*llent.  Dec. 
in  adductal.fofmin*,»»*»»».?}.  Iicctalitcr  fcntiat  in 
tMp.pmftoralttfubnum  imm)\j.  tumftqq.  dtiudtr. 
M^tC\).ind%.»tt'gam.num.i7.C*oyc  dtt  44  »*<»»• 
»  ciifeqq  Gom  »<td  Lfii.fub n.i .  &  inibi  latc apoft. 
Men  d.qu  tt  n  i  t.  intellipcndo  tamcn  quo  aJ  fola 
apprchcnfione  ,  fi  virignoret  vxoris  turpitndmcj 
•  fecus  fi  fit  confcius.vt  ib*Wc  »».14.civ»»//V<jit.!J  quod 
antc  Mcnoch,  fentjt  &  Socin  »'/»  d.plenqg  n«  4  • .  in 
iafin.  &  afllrit  poft  alios  Couarr-  j .  >ptt.  de fpttfnl' 
\}»Ttltaf.i'%.ii.t»J)U. 


L  X  I  V.  ,7j< 

v.  Sn  FLndria.)  Vt  &  in  Brabantia  j  tn-.o  in  pic- 
nlquc  rcgioni-jns  lns  tianfmont.ir.i*  vt  nct.Maf- 
catJ/  b.deprobat.-.coniiuf.  it>; ■  ful  K*m  ti  dvm 
poftGuid.  iec  a^j.  probar  arrcHatum  hunc  dici 
carccratum.fe-jjUKur  &  Mcnoth  dc  arbitr.iuJ.r.i/w 
JOI.  fubr.  o. 

x.  i/,  endt)  Diximus  funrar. 55  ad  vrri.t aut.on-m 
Dciure  i.ini?n  com  Jcbcrc  conucnin  JtLitorcm 
fortnfcm  in  loco  fui  fori.qjamuis  Jebcnt  (arifJ.ue 
poft  do;r.  tn  l.  vlt  Co.  vit  im  r  m  jc7,  &  alibi  DCC« 
ttnf-7  s-ntm  t.verfi  hoc  vidctur,vl.i  hoc  proce- 
dcre  in  d  ibitabilioribus  terminis.quando  rcpcri- 
tur  forcnfis  cum  rc  mca  quaiu  cgo  rcpeto;  vt  Iibe- 
rctur  prafttnJo  cautioncnt  dc  rclpondcnJo  in 
forofuo,m  quotamcn  ah,  Jiftin«unt,  vtpoft  An- 
cbor.a  >f  1 4r,,Vr,fu*  hm.vrrf  txr^uo  feqmt  «r.Ma- 
tnnitcfanr  tfubnnm  4  defir  tc.j  ■  Boc  i  top^ofc 
dtc.x\t  t.um  l  f/<W.<-</^.Socin  pofi  alt '.-)  fuh  num.  x. 
eyU\n»  1  m  l.fi  fidnmff r$.vl:  ff.  *  tfd  t  g 

iufect^.)  ciuudicaturfulptclisc  l*ari!.  tonf. 
99  num  xi.cum  feqtl.b  j  l.ne  Oec  conf  7  s.n,m.  1 . 
verf.ty  not  qu.l  Uim  ,tatn  rtidt.  fm;p-r:i.  o>  vtrf. 
8. &vlt<  con.idcr.inJum  Ccck  drinr.  fUfend,  c  tp. 
(miht)  1 1. t.um.  t.Qitis  itcm  fugiwuus  i  Bald.-o»/ 
HO-nM  3./.M.&  diipTrcatio  rorfi^zn  m  a.iit.  5. 
ttxt  f»///^  ti</iYj,t2-.vbi  Alc:u.  &  R(.b.<i.  ttrb. 
ffnifit.DtCutdi  tojafh  %.f,  fugtuutn  fuvnum.r.i. 
ff.fi crri. peiMi.Nvt.^onf.tio  nu  r>.  tt- 
z.  Stx.)Qux  rcquir.intur  vt  cjptur.i  ob  tng»*  fuf- 
picioncm  valcat.poft  faf  m  d.  I.  fiml  «ti  tr»  fuln. 
j.V.xnOroif  io\.nwn.6.l'b-i  aliofquc  Mafcard.  tii. 
co?i-lm{.%i\.r.H,n-<l.  tycon /^jvtota  Corn.izz  rc- 
mifli  iCydttl  iUe.\o  num  11. 

a.  Ethqu:Jwn  )  rcftiur.dtc.ixt  nu.  t.Natr.  to»f. 
4to.n<*fub  8.  &  ronf.ro.  »«.x.vbi  poH  Bald..»/. 
aptitijimi  infin.C.dt  /«.//r.iltofquc.m  fufpecto  dc 
fupa.fi  vcnfimiles  lint  caulf  fufpicionis,pof)e  pro- 
c.di  ad  capturam  occafionc  debiti  liquidino  vcro 
inccrti,  quia  n»j  dcbcat  incipi  ab  cxccutionc  fu  f  cr 
dcbito  inctrto.vt  illejnibi  latiuf,  &  SicharJ.  m  i. 
l."prr  iffubn.i*.\U\~cati.  trp  ob».'i  2  re-if/.Si  .•, 
//<•  n,  1  j.  Sed  nccmoJicutn  fit  Jcbttum  i;cccll.if]u 
cflc  ;  quod  rationc  modici  non  dicatnr  quis  fufpe- 
ftug,Socin.>nJ.!af.».^.-  fin.iil.fi  m»U  ,.b atb.tro. 
ceg  .«(.Ronnn  tonf  ?>o.  mh  w  .itf.vtr.ntcrfi, mt 
rit.vbi  •t/efl.  Mandof.pnft  Gramni.  renf.ctml  1  7. 
»  tm  la.aiiolque. Mcnoclt.  d-t*fu%?  n.w.  vbi  atbi- 
trarium  tflcquoJ  Jcbitum  paritunt  :it. 

b.  Dtfttgt/utp-ctus )  Non  iiirsm  nto  ,  fcj  a'itcv 
(ummatini  probandum)BaIJ.ri>,jlr. :  8  »«  «.5  rS 
/rfj.y-Dcc-latc  cx  communion,f  nf-?yn  mt.wvtrf. 
4-hoc  Jcdiicitur,Menf>ch.»/  tafm  78-  u«m  <.Bona- 
co(l  »i  ro  pii.vttb.fur  fufpitio.  Pcck  .tri  ,r.  //  /i.i- 
f«t  'nut  v  rf  mne  cu,n  d.~lito'.Sl*(car<\  i>e  probat- 
ccncitf^f.ntim.i.f^  2  /»'/,•.%  nouift.Coina//.  * 
ttm.-ysC-dtc  ^j./j.^.jj.  ja.Ncquc  tamcn  pars  in 

ftfl"r;icjO- 
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fufpk»oneproHndancceG'irio  ciranJa  erir.  B.?!J. 
in  l.ctif*"t„n ttim  ,  «/.»»  ja-i»^"»»  C.qwr  <e  i.(y>  c^umd 
t«t*.Marfil »» /  ttV vntquifutjuumtr  \o.jf  r>t  rc  md. 
IgnxJn  l,tn  cognition\num  69  ff.d.  SC  Syllan. 
Tiraq  «»  fraH.rts  iutjtiietutl*  in  \,hmit*i  friue, 
Suir./trf  l.y.for.tti  1  ftt.de  (3ptrendm  eni.ftlion. 
fm;  purt  vlt  num  t. i.v.rfus fi. AGn.ud  fimt  tlerent. 
demid.frac.pmrt  j.$.-t  c*p.  5.1»  1  z./im»..Ca>teriim 
riui.Jconf  19  « ••«».  1  >.refpondct,  quod  qtiamnis 
furficcret  itiramcntum  creJitotis  tur-tmis  ncbitorc 
fuipcclumdi  fuga.ii  obtmenJim  comtniflionem 
capturx;poft  capturam  tamen  dcbere  luftuScan, 
fufp-cionemque  probationibus  apcrtiif.  oftendi, 
vtlacnls  apud  eum,3c  Ale*  ro  :f  \9.num.  1.  lihr.i. 
Dcc  d.c  nf  7 %.num  1  v>rf  1 .  iduertendum  ,  f*rif. 
declarando  conf  10  num.t  cum  fr*q,  lib.  )•  &  cx 
commumon  Majidof  .id  Rom.r.  »/  141.  imftnc. 
fcmitque  Se-I  i«l  tn  d  I  fi  xb  nrbtfno  n„m  f.ekfeqq 
Vcrum  an  furficivt  turamcntum  credicorisarbitra- 
tium  eiTc  vt  poffit  nidcx  C»  vjltt.ialtiirncjuc  fibi  vi- 
dcacur.crcderc  iuramrn  o  cr«.'ji;jru  ,  voluc-unt 
noinlT  Mcnoc'i.</ r./<«R  •     mtr  t\,  St  Mtfc.11  d.d. 
fUtlttf.  3ij  jubn»m.i  (um  j\q  /.cxtcndsudo  Cic  rc- 
ftriii^cndo  lanfl".  SciAq  6  I  non  ailc;atuin  antc 
capturam  mn  pollit  .illcgan  poftcaaj  conrtrman* 
darncapturainfliniuriolafuri  BJJ  cnf.ni  nmm. 
*,.:df'.+  Mafc  tr.copioM  d.ct-.c  u  *x\.*tm  1«  cst-n 
/«<//.  limitando  &  tntelligcndo  in  Jcoito  liquujan- 
do  antc  capturamjfe.us  in  fufputomim  cautis  Ji- 
luciJmJis,vt  illelacius.fcnntqnc  TcflW.  d  Jte, 
%\0  num  j.polt  N.itr.l»tiuscxplicatcin^f»»»/.O0. 
,,um  6  16  &ferjq  ali<vquc. 

c.  nnrf  r»;/*i.jBurfat  poft  alios  quofJim  r«»<7. 

4t).»MOT  21. 

d.  t*,iftuiitur  )  B..I  J. ton  J.i  g<  „b  num  \.l,hr. 
i.Nattj.  d  ttnf.4  jo  num.%  Menoch.*/.  ra;i»  87. 
num.x. 

c     Stt  ott*  )BaH.«V«  f.tSt.n-  m  i.,td  fin  lilr.t. 
&  decl.tr.indo  t\>  if  uH.t*-/.»  ohlimt..  h  4  Alcx.«f, 
fenf.tt  fubmmn  1.  rwi.tp.ff  ith  \.  K  iman  c\im 
apoft.  / .« ;/    'n.fnjnu.».)  Ial \~  in  i i.ji  *t>  *rbttro, 
fub  iu  1  x.^fnu-n.^.jf.qurmifd.cotunt,  ibiJcm- 
qucCoftjl  fojtpr.nc  iic  conf  ?\  >um  r.i.vrf.j. 
q  \>.*~$\\i.d.teuf.*\~.nu  .  \  •  Xcff.dJtc  zio.mim. 
4  *A.\'\  ,r.>,.J.caic!i4fS'-i.n  .m.Q  Pc<  k  de-urftpd. 
t.\"  *  muuj  7  (}>  *p  1..  ub>.um  4,  -jnf  funt  u.  m, 
M.'ioc!>  d  cmfu^f  fubaumet \\.vt>fi  •.vrronon 
(Ui  r>uner,re.fq.  Cornazz.  4.d,c  yg.  numtr.t,.  8. 

(.    Umt      )<^Utndo  fctltcct  Jcbitor  in Juxit  cre- 

dir.jrcm,  vcl  crcJttor  ib  cn  falfo  pcrluafus  ,  creJi- 
J:t c-jtn tempore  contracti  Jcbtti  muiti  mobilit 
coJiJcrc.omniq  ic  lutpicioncctrcrc,  ,J  qunj  vo- 

Idit  &  <,:■  ft.  \\.i»  dl./i ,ib*tb  tr3  Sc  poU  CaftrenC 

1:1  adJrio^  i.^M.j  ;  md  .n.Ahx.fubnum.  6  Iaf 
fu  'j:nsi  \.i*J.I./tab  m/b.tr,  aliosquc  fcquuur  & 


ii«n  ctvn; 

Menoch.2fc«/ttt7  n:im.\6.m  fim.vli  num  i7.poft 
l.if.in  d.l.ji  ab  *rbi:ro,jub  fiUm.ts.Socw.niirntr'  ifi, 
alioqnc.iimitat  quoqucli  crcditorc.ctim  fcquitur 
fidcm  dcbitoris,probal)ilitcr  ignorantc  cius  con- 
ditioncm.potlea  fupcrucniat  lciertia  Jebitorcm 
folucndo  non  cll. ;  Malcar  i .  J.ci  m  ;"«.•'. 'i  2 }  n  im, ^a. 
tumfeq. 

g.  immchilt»  )Suar  pluraaccumulans,  /.  2,  fory, 
lej.lih  i.rir  detem.ptrtnd.cmp.  l.uum.  j.  Sitamcn 

alibi  poflidcar  in  loco  vicino  ,  non  dici  fufpcctum 
B  u'J  ^.f«w/.i.8<.»»J»»».t.Marf.inpr*x.rr«»».§  mttt». 
jmm.num.  5  7.  Pci-fc.cxaclc  ,de  inr.jij}  c»p  j  t .  r.um. 
7  poll  Suar.ex  com.dcciarando  dum  fit  fubcadem 
jttrifd'  \  q:  ,.j  ■  1 .!  :.  cmf  cui  \ni\.\  Itertus queriiur 
xwn.i  cumfeq.  Socm.  ex  com.  ailcrenslurficere 
quoJ  fitfub  coJem  prxGJc.ad  l  ftter.du-nt\t.num. 
l|.fvbi  &  ipoft  Jc  his  \ xkius) Jf.qmifAtifdc  j.Natt. 
</.r*»/4«o  >4/>»»»  i^fenftque  sicx.ronf. \60.tn. 
jSu  lib.t. ScJ  nequchocfolum.fcilicctnon  pofliJe- 
rc  immobilta,argucre  Jcbitorcm  furpcirum  $  vcru* 
iuJicis  arbitrio  relinquendtim.pofl  RalJ..»/  fi.fi- 
detuffor.T.%  zlt.pcttMumtcx.f.quifm-tfie  g  aliof- 
qut.Mcnocii.-/.«-4«  87 ■»«•  9  f»»»/»^^.Mufcat.de- 
cUrando.ptax.ciuil  p*rt  j  gUX.verb.ex}t<)fit,**m. 
x  \  cum  ~tq  t.Probationcm  <rcro  huiufmodi,cum  fit 
fiindimc"i>m  pctcntis  mctrcerationcm.ci  incum- 
bcrc.Bild  <mr.  (t8  fMnr»M.allegatur  poft  princ» 
lib  4  Xitr.i  roif.*:o.~!um  14. 

h.  ( i>  '  fidcrAtiei.tm  )  Panl  dcdarando  &  limitan- 
do  «»/".  10 t  r»m/f  7  Itb  \ .Imputaturcnim 
crcJiton  malum  Jcbitoris  conJitionem  fcicnti» 
quoJ  fidcmems.cum  co  contrahcnJo.fccucus  fu- 
erit,  vt  JcaJucrfo  ci.is  ftatu  cxcipcre  non  poffit» 
Iaf  »1»  d.i.fi mbm*b  ro  u'.<  num  J»  jf,  ^mi  ftfi  cjg. 
Rom  ro  >f  t»o  fuh  u  \  Dcc.«/  e. n[,-> \,fmb  J.  verf, 
)  quia  Mcnotf»  J.cjfu  -17  '•«»».  i\  c  .m  et  Mifc. 

oneiuftti  num  9  1  fin  Corn.uz  J.dtc.s*,  ;>i>** 
6  Unfqq.Mvntv  der  ,f>  nu:n  91  vl>i>»»«»  9!  r*» 
fttq  dift«nguendo laiifl  an  fc:re  prxfumitur  nur 
l.i'm  dcuuori»  coadittoncm  ?  Jcquo  &  Panf.  *f- 
firm.itiuam  iftrucnv,./ r#  /"  107  nu  1  t,  7  cumff  . 

i.  Vtlf+lt-m  )Ia<.in  a.Uuclo  %  tt*>n  fi.Mts  i»  fr*u- 
d  m  num.iji  tifiitw  d**il.  Goi:uz,«J/  TmUH  'Cf. 
iu>  mum.  1. Pc4.lt  tpraxi,  dcclarando.  dciur./i/».»/. 
tof.m  hmm,  1  • 

fc  ietf fu.-n  m'm •  )f  cr gl.in  l  vlt.rU  -.  er.AtuofceTe, 
C.ittr^m:  minmr  m>  nJib  tx  GuiJ  t  ftyio  genc- 
ra!i  iJec  11  j  num  1  Pc.k  JccluanJo,  dtturrfi. 
fi  ndrnf  (nu'  )iS  »«*»  i  ?*b.*d%  vltrum,  4.  »■- 
ftit  d  m  fws.vbi.alioqui  luJiccm  (>uli  poffitali  de 
clccmo^viiisjpoflc  cam  iubcrc  rclaxari ,  idcmque 
poll  Ang.ibid.  *d  jf«  VVurmb  "er.n'/J  infin  tit. 
tt  Jerredit.r  j>  dei  Cenct  1»  7rg,v,<-b  txpcnfm  f. 
FeIin  «*'«p.iJW«jj«.04lr/ti  &  obl  BoKr.  dte.  »oj. 
»».1  f>ca:  poll  Gamm.dift  ngucnrJo,</«-r-  itfl, 
*./.«,  .iliofqticcxaaiff.VaJafc.  cxtctidcnJo  &  re- 

ftnngendo 
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ftringenW^.!.**;»  f.V.cet  comrl ,  vtcreditorc  o.  pomo.)Si'ic  fit  nropria  ,  fiue  conducli  <r<  sm 
non  (uppcditantc.nonpoflif  tamcn 


idcx 


upc- 


ln.i-U'»! 


c.Soc-in  d.t*«cl  ■/<• 


•a:  <*" 


2  », 


rera  libcrare.ablqjc  ri.lciufiionc  ; Ctiamfi non in*  5Xoft.1i.poft  Albcr.».-,w  \.mpi  laf.  numcr  4.  So- 
ucniattleJ  pofle  debitorcm  implorarc  bcrterlcinm  an  »/<»». 18  infin.rj-  n»m.  \  x&  alios  ,jn  addicta 
ccflion!5,Vni.accur*u,<*SC.,/«f.$i9  '<«>»■  , .  r«  *    /pf  rt,/*</,verlus  fiii.Gabr:cl./:').7.r<n»r/«/.  10.  n:i 


Aff.poil  AfHict  <tV. 7T.ri'fa-iliorquc  Ca*:crum  & 
Vmc.Ann.r pr^xi,fit*ui  ty^.iumapjfl  ctiamno* 
■ifl*.&  Laurent.  Aitciuon. <A.-iC.  dtc  1 T2  »«•».  f. 
rraa"  ant.non  Iiccrc  pro  c*pcnlis  circcratum  retinc- 
rc;quainuis  pro  pmia  cxolucnda  liceat ,  quaderc 
Jatius  ctum  Pcck.  ittur.j.flcni  cap.  }4  fiu:  pe» 
nu  t. 

1.    Tifiufftr  tjf't.)Cnin\  dtc.  t,  79/**  ■*m  2  Caf- 


2  G.til  lib  1  fubnum. ni.Mynfing  rr»r.  4. 

ebf  6.)  num.  ;.vbr  m.vot  4.idcm  in  domo  adiudicata 
cx  nrtmo  dccrcto.pnft  Ba!d  in authent  ,ei  qut  C.  dt 
bov.mt1.iud  ptjf.  qui  camcn  comrarr.tm  tenct ,  vt 
proba:  Gibr  d  cemluf.  lo.r.um  ».«7*4.  ltcctB.ild. 
ita  qtioquc  intclligat  laf.'»  d  l.flerique,  poflfrir.c. 
ldcniquein  cafa  pallora!i>&  ftabulo  quod  coniun- 
ttum  c(t,Mynf.inibi  nnm.^.Gibr.dconcf  10.  num. 


fian.rcmiiliuc.tamcnpulchrclimttando,  in  com. .  $.6.&  7 Pcck  de  iur.p.flend  c*p.6.fubnum.^.  So- 
opxn.verb.car  cerandum,  Iaf.»»$  patii.il*,  »«M*.11Z<  cin.tamen</.<ir/  17  <j«  ffznum  t.infin  aliud  pu- 
inflitut  dcaii.Sc  poft  cum  ;liotquc  St.-ach.  tml.  tac  In  huiufmodi  cafuad  Urnum,vinuni,vcl  bcfti.u 
dedeco  Ipm  t. l.vit. tmrt.uuti. io,\ in  n.im.  ll.poft  dcrtinu.t;feiititquc,  Igr.asad  /  1  %.domini.iij  Jub  n. 
Anchar.c»»;j+o.-Jyi/j.w,/4.prohac  marfil.  fi»-  Jt.jf.tt4  7 /.»',<. SocinJuiir.i»  d  l piertqut.num.^Q. 
gul  1  )7.aliolcjuc,cum  qui  fcicns  prudcn,q -c  dc-    tyfub  nu  -n.  ^9  licct  idcm  quoquc  quod  in  domo, 


bitorcm  fcccrit  fugcrc,  quemcaptcndum  ctcdito- 
rcs  priparaucrant,  crcditoribus  ad  rcfarcieiid.tm 
d.tmnum,& debitum  foluciidttm  teneri,  q-iod  ob 
fugam  confequt  ncquiucrunt  Idctr.q  leapoftilk  ad 
Socin  in  B.ubr.jf  n.-  juistwn  »u  in  tut  vot  nd  -trb. 
eccultmt,rmm.%  dum  drputac  Soc.an  occultan'  Je- 
buorcm  fiigicntem  codcni  modo  untatur,  tn  qto 
idcmiuns  cfleailcric  &  Strach.,/  pMrt  ip^rtis  vtt. 
num.lt. 

m.  Dtcmrcermri»)  Anchar.</.fa>i/|4Q.i« fi<%.  Imb 
C  pcrmifcricordiamalleuiat  .iliq^uanJo  capttuos. 
tencri  creditonbus  ad  intcrcflc  fi  afTngiant ,  pofl 
Aritin  in%.t*ttrum  nn-n.  1 .  infltt.  d'  itf.  Aq-ttl. 
Bonacofi.it>  c:m  tpm  verb  cararii  cufl^t,  vbifjmt* 
tando  ,  copiosc  quando  tencatur.  Oui  ad  lo.os 
com.D.imh.tit  culpa  latm  .id  vcrb.  cnflroru-nqHe. 


in  iiorto  qui  c  domo  adrrctur  vcl  contiguus  cit, 
volucnt  ibidctn  Mynf  nutti.j  cumfeqij.  Pcck.rf. 
cmp  6  fub  ««m.f.Socin.diftinijuendo,/»  d  l.  pltrt- 
rtujnum  49. 

p.  Xsui  )  Tir.ique'.'i<'  ntrm1}  prox'tm.%.  1  gl.  7  fub 
»jt».S8  dibf.rf 'car.cf  10. num  i.  Sttncb, dt mercat. 
titJt  tiiuij.pan.t  «ww.^.Pcik  d.cap  6  n«.j  vcrf. 
</  </»  mo  ettdm  Buf.«A  com.md d.l.ptenqut,  num.^. 
licct  ibidcm  aliter  fcntiatctiamSocin.  »  5!  &Co. 
Ital  <»iyf«.Dixi  quoquc  hac  dcre,t»/<r.  cem.far. 
lir.bona  immob:li.t,id  fin.I.imitat  autcm  Peck  qui 
fupra,  nifi  dcbitor  in  naui.t  ttiquam  viatorcytfl.it, 
quta  qttando  qins  fit  iri  hofpitio  pnblico  (nili  pri- 
uilegtum  aliquod  ciuitacis  tepugnctjpoflit  ibi  capi  j 
prrtcrquim  (i  ad  aunum,longumqucabqu<:dtcm- 
pus.habttanda  caufa  cubtculum  tbi  coduxtflct.iux- 


n.    No»  tamin.)  Scd  neque  poflc  verbalttcr  ta-  M  /  1  §.fm!,itarr,&  l  fai.n  t  §  infmlum.f.  nmu, 

gicntcm  citarc;ita  vtneccfnteturcompircrc.vtquc  p  tnpMmf»  fentitquc  Bufjt  i d.t.f  lertqni ,  infin.  vbj 

▼  igorctalis  citationis  non  comparcns  dtcarnrcun-  Cofl  tl.idem  qtioquc  hofptrio  tradit.&  latms  Gob. 

tumix,&  pofiitcontumax  raulctari,Marun.  in  c.  d.toml  1  o  num.i6.zo  ey>  feqq. 

fropcfuiiit.nwn. i.per  illum.  ttv.de  for.tem^.  Poffc  q.    A;o  >» /,« ,  )Gabi.7.r<"'f.to.i»  10.  Pcck.i/c  6. 

aUoquicapercctiam  dic  fcriata  tn  hcnorcm  Dci,(i  fub  ».?.Dec  tnl.ntme  Jt  thme, 10 ^.nm  1,»»/».  tnm 

nrj^iculttm  in  motx,ytpjfig'oJf,j.  i.t  l.  vlt.  C.  de  apefl  ot  reg  tu,  # 

fer  nmplimtami  Baldi/ic.tp  vlr.v  rfuijin.  de  f>r.  r.    laber  ;*.)Soci:i  dedtmt  d  artir,i7.n.6  vtrf.t. 

infcrijs,ctiam  folcmntn.Iaf.i»/  x.fubnu-  7t  jf  dt  viJe"ir,fcd  contra  Cailr.plenoron^aii.//.'.^  J'°ft 

«Jpr.eiuscui  mancLcf!  itirifdicV.Sc  in  l  defupiilo,  §.  cundcm.aliosquc  Coftal.  in  adduils  /  fleri^ut,  ad 

fiqutsrtuos.num.y  tnfn  ff  dt tftr  no.nunc  idcmque  /w.vbi  cxaAc  Socin.fil  diftinmieiido,<j«./7.i(S.»». 

(diccns  gl.illam  fcqu:  Albcr.&  omncsi»  l.fi  fetim-  sS  tum  ftefljhti  Gabr  d  ctml.ia.num.  lS.tHjrqq. 

tis.f.defer  )inl  u  fub  n,m.  1 1.  ibidcmquc  Socin.  f.Cmii  ;Sec;ts  111  caufa  cnminali.vti»  §.««••<»»» 

fub  num.\%.f.de  mrifi  em.  :«i.dum  poft  Anchor.  r>  S.ftvtrb  quis  c-mprehenforum  inmuthen  vtnul- 

««»/ioi./f»*>;r,fufpc£tumdefuga,  adimpugnan-  lt  indic.  Soctn  </  art  n.q.x  num.\6.tun.fe]q.G*b 

dam  captur.im.nunquam  opponcrc  in  competcn-  d.ctnel.io  num.  17. Viu.limitando  lib.x  c\m.e['m. 

tiar  cxccptioncm,idcmqucrefp6dic  &  Rom.  conf.  vetb.cnri  r.on fottdtflum  <.rut»  ftqq.  Mynf.  d.  cbf. 
14  i.num.  i.vbi  copiofiif.Mand.poft  Alcx  cor,fv\.  69.tum.xCotti\.ftflalosind.l.fUrique,infin.ybi 
num  7  Itb  6  Chaff  conf.x  in  1  parf.WM-w.j.aliofqiic  2af  m  vtrftoil  ex  tfia  l  difcrtc  fcribit  ,quod  qui-  , 
&  voluit  Dec  in  eaf.frud  ntiam,r:um.(mih  ) \z.d»  utsdetictum  ftt  maqnum .tamcn  non  capitur  pct- 
4Jf.dJ1g.hcct  dubius  /» d. l.ii,num.i 7 .c»m  feaq.  fonahter  ,vcl  vocaliitur  pcrfonaliter,  fccundun» 
Pruxu  ciutl.  ll  Alber, 
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Albu.ibiJem,  Yt  putetamcn  Albcr.  aJ  fin.  tradit 
lcg.ill.ini  non  babcrclocu  in  criniiiijitbus  Su  Zaf. 
ibivlcm  babcn  co'i  uptum.  Q^uiquam  in  cxccuno- 
nc  cju»x  cnminalis  ( licet  impropric  )  cx  qua  pos- 
m  vcniat  purti  applicanda  ,  nonpoffit  in  dorao 
propria:  qius  capi  .  vt  poft  Iaf.  tud.  ttg.  f  fiji 
tn  n  14  3c  alios  Gabr.  d.car.t-  ■  n:..\i,Vwt  >.MM> 
I?.  poft  laf.  i'»  d.  lg  fltriqu»  num.  15.1'oidcm- 
quc  Aia  .  aJ  jut.  *x  ttHh  idem  quamuis  maM- 
m.i  fit  lumma  deo:ta, V14.J.  xtrb  t*pi  »s»  f 

t.  Saiis  ».:ttul/»»li  )  O^Jrad  tonf.  <.a,  num.i . 
Rcbuff.  l.ttilT.to  ,y?ir.  rr^.lo. /«»».  a-  »rt.\.  gUff 
z.fub  H».  1  -  ittm  fif,  MarM  d  rr-«f  decit,,t»rt. 
17.  jo  i//  /  »  Socm.  poft  alios 

in  aJJuita  /fj  //  1 ' ^e.nwn.  ci.  laf.  cxtenJcn- 
do  »/.»»  14.  nouuV.  Kuf  »*  <S.  t.iniin  sa 
l.ij.  nut».  |,  /»»»  (ttt  Jjf  de  hts  qui  lunt  (ui  vcl 
ahcn-  iur.  traJit  iurc  ononicu  f .ihtcr  aequc  No- 
ucll  «*f  /r/i>*  ttt.9  »:qi*e  vihtmitidu.  nc 

qinJem  ob  grandc  Jclutum  cxtra  hi  poflc  ,  n.fi 
in  ipfa  ecdcfia  dcjquiflct ,  taf.  vlt,  tuuetc  ,c*f 
tnttrali*  dt  tmn.un.  tttl.  aut  cx  propofito,  c*f. 
I,  dt  htn.ic.  vbi  picnc  Anch  Cuid.  late  tx  JC. 
dtc.  \x\.num.  1.  Alcx.  r»»/i7.  14 prafcrtim 
»  ,ro  j.  ///>  7.Chaflcn.ad  confuct.  Burgund.  ru- 
bnc  I.  gl.Jf.fil  »'•  gr*t»y$.  |.  11  *- 

/#«.  Gail./i*.  t.»bf*ru.a%.  fub  »*.  14*  tumfaa. 
rbi  ««»».  16.  illud  indubkatum  cfle,  non  gau- 
dcre  publicos  latroncs  ,  &  voluntarios  homi- 
cidas  irr.munitatc  ccclefiarum  ;  Bcrbcr.i»  viutott» 
iur.  Rubr.  )J.  d»  vi»l*t.tmmuntt,  dum  7,  cafus 
cnumcrat  in  quibus  immunitas  dcnegctur.de  qui 
bus  ctiam  Marc.  det.  9I7.  num.  U  &  j.  lib.  1. 
*>//«•.  ^54.  /»i  }•  6«  /<}•  f*h  »*»»•  •«  & 
xi  iunouit  cxtcnlis  Rcbuff,  d.  tr*H.  immunit^t. 
t*tl*f.4rHt.  i  g'tjf:  v.num.iytumfttt».  Si  Bocr. 
tx  SC.dit.  109.  &  dtc.  ftq-  vbi  d.dtc.  I09.  nu 
t.  ad fi».  dc  «ylo  Vrancix  non  feruari  ,  quod 
t raditur  ,  cxtradum  ab  ecdclia  non  dcbcre  mo- 
ri  ,  vcl  corporalitcr  puniri  ,  dc  quo  item  pcr 
Chaflcn.  latius  diftingucndo  ,  J.  gUff.  St't»'» 
gmct  fup  num.  M4.  Mirc.dtt.  •/•»  ■•• 

vbiinfupcr  »u.  j.tf.  &  14.  poft  Salyc.  tu  auth. 
Jt  <j»U  ti  C.  At  udjtittr.  aliofqucj  eatraaionera 


K-  tr  m    c  1  v  1  j  . 

dclmquentis  in  ecclcfia  per  epifcopum  ficri  Jc- 
bcrc,  lcd  ncquc  hoc  dc  t.uto  fcruan  ;  pcr  iudi- 
ccm  fccularciu  cxtralucur  fiue  au&oritate  epif- 
copi,  poft  Vab.  1»  §.  vlt.  t»t.it.di  hu  qut  funt 
fui  vcl  »1.  iur  aiiofquc  J?ocr.  d  dtc.  ioo#  um.x. 
Bcb.J.  it-J.im..  uut  ecci. gltjf. x.i.um. 4  Idem- 
QUC i» fttttm  ttnBit.rtg,  glcjf  5.  num.  40.  latius 
Jcdarat  ,  cxirr.hi  faluu  nrc  ,  (i  rc  intcgrari  dc- 
bcat,  Iridemquc  KUtc.  J..t>  num.  14.  poft  Ang. 
iu  d. aUihtnt,  ///;«•»  /i.  tjuaiijo  cx  lorma  flaiuti 
vcliuris*,  dclinqucns  putcfi  capi  propna  aufto- 
rit..:c  ,  tcI  Jeimor  Iu^inuui  ,  quoJ  poflit  ctiam 
c-pi  in  ecclcfia  .  nnii  tamcn  cxtrahi ,  fcd  apud 
prilatum  conuncndari  j  quiaino  tradi  pCr  prx- 
latum  ibdicifeculari  ad  fuun  rcquilitioncni.fcn- 
nt  ;uc  lai.  m  1,  zinum  nun.-  6.  Jf.  ;i  cirt.  /r/.vbi 
t.imcn  Deciatl  (u  num.  8  .  cv  Ii"logn.  tx 
t.tim  \f.  cr>iitt.i ,  quoJ  non  pollit  in  ccclclia 
caii  Jchjcor  dc  ft-g.»  fufpcdus  icxadiir.  Couarr. 
exiitn.c.xr,  ».t  4.oi.  z.var.rifti.  vbi  dcalus  quoqi 
huc  pcnmc  .tibus. 

v.  Nttttmflum.)  Bcbuff.  i/.f^r/a.n*/».  j.Bur- 
fat.  ccnf  ^5  fi>bnum.i7.  Iicct contra  poft  Au- 
frcr  aJ  dtttjio  .  Tbolof.  4ai.  vtrfut  Fi»,  aliof- 
quc  Couar.  c  praxi  4M.  c*;.io,  nu  XA.jubvtrfm 
f,d  }rofe8t. 

x.  Ttmplum)  Bocu  dtEt.  d<t.  x\$.»um  7.  Re- 
buff.  tom.  2.  tonflit.  ng.  truti.  dt  9mt*t.  &nig»t. 
art.  1  (iut  vU.gh.  1  fmi  num.  j.  &  num.  8.  Couarr. 
cpraxi</.r.zo  n.xt.fubvtrf  mtlaf. 
z.  Tranfcgtrht  )  Non  valcrc  pafta  cum  iftis  fal- 
Iitii  inita,  fi  apparcar  cos  cflcfolucndo,  paftif* 
qucnon  obftantibus  creditorcs  poile  totumcxi. 
gcre,  poft  Boifr.  d.  d,e.  *lf.  »um.  8.  Rcbuff  d. 
mrt.vlt.  gloff  1.  num.  6.  Et  habctur  in  dccrcto 
lcu  conftitutione  Imp.  Car.  dc  qua  hic  m  fin. 
a.  Annt  1540.)  Hoc  ipfum  dccrctum  fiuccon- 
ftitutionem  vcibotcnus  relatam  &  cxplicaram 
habcs  apud  Rebuff.  diB.  art.  ylt.  ghjf.  1.  num. 
10  &  11.  vt  &  fimilia,  ciufdem  Impcr.c<  rc. 
gum  catholicorum  dccrcta,  vnicrecft  apud  Cp- 
uarr.  d.taf.xo.num.  \a.adfi».  &  regum  £xrn- 
cix  inapoftiU  Molinad  Alex.// .t»rf  {\u  tid\i*rb. 
tt  f»ralt.fub»km  i.ltb'7. 


CA- 
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G  a  p  v  t     L  X  V. 
Dc  Carceris  cffhaione,  in  matcria  Ciuili. 

r 

S   V  M   M  AB. 

l     Cttrtetit  ejfrmcJor  mulcimndttt,  l  o.  Ubr.  Pmrif. 

x    Cmrcerem  flmcidi  exieut  vi,  n»n  eft  ebnoxiut  culfm. 

3     CaritrAritu  dibitertm  nctt,gtnttr  tttfttdieni,  ,  infdem  dtlitofit  ebnttxim. 


QVicunquecaptusfuiflet  pro  dcbito  incogni- 
to  fiue  inconfeflo ,  &  interim  antc  probatio- 
nem  dcbiti,  violentecarcereeffugcrct,  aut  in  car- 
ccrem  effringcrcr.tunc  is  fuam  caufam  deteriorem 
rcdderet.Nam  dcbitumprius  inconfeflum  pcr  fu- 
gam.  haberetur  pro  confeffo,(»)  &  certii,  &  prr- 
terc.t  is  erumpcns  aut  effugiens  ,  punitur  ob  carce- 
ris  cffractioncm  decem  libraruro  P.uifienfium,  vcl 
exi!io(£J  fiue  banno,  aut  alfas  iuxca  iudicis  difcrc* 
tioncm,Bm.i»/  Fiimli.f.d*  cufiid  &  cy.bibit.rt» 
&  nttmHli.l.^gnctitus  de  exm.'t»,t,tb:ti».  io  U6f.  C. 
Scd  pra-dtcla  intcHigcnda  fum.fi  violcntc.  fugi  11« 
vel  cnpuifict. 

N.im  fi  carcercm  apertum  inu  •<  "  ,  ^  jue 
CxnUctiine  vi>aut  violcii'.: ,>,  •  .'..<;    »»*a iihactio- 


nc,  aut  finelimitatione  fcrramentorum ,  autcom- 
pcdum  ,  aut  fimihum  mftrumcntorum,  quibus  tr» 
carcerc  continctur,  aut  quibus  pcdcs,  aut  manus 
ipflus  incarcerati  ligabancur,co  cafu  inderonis  cf- 
fct,f/)fccundum  Bald.i*  l.Sucturritmr,f.tx  quibut 
CAuf  mmior. 

Scd  tunc  Carcerarius  fiue  Commcntaricnfis, 
hoc  eft,  carccrum  cuftos,  cuius  malitia  aut  ncgli- 
gcntia  ,  aut  incuria  fic  placidc  cxiuiftct  incarccra- 
tus,  flarct  in  pcriculo  iplemct  foluendi  (</)  dcbi- 
tum,textuseftliteratis,  m  l.Ad  Ctm^utntarienftmt 

C.ic  <u,to.L,ttr.t.  kli!i:a  f.eod.  iit.de  <ui:o-nor  d. 
Bj-mLut  l.  t?hcttem,de  txacto  tritnt»,  io  i$t-Ct  Y.i- 
tit  tc*.i*in  limtli,r»  /  eUnmli,  Cdtoft"  . ,  ,  ;  ., ..  : . 
tcjttum.i»  t.Confiluries.Cdt  mffrttmi. 


ANNOTATIONES    NIC.  THVLDAENJ. 


i 


I  N    C  A  VK  L  X  V. 


a.  Ty*.o  etnfeff,.)  Socin.  fmllrnt.vltim.f*g.i6x. 

L  Bacr-tx  ccm.d*c  21  s  -  >  "  '»  9  Gramm.  conf. 
t$rim.  J7  fub  n.,m  x.cumfeq.Stnch.  t>*tt.  dtdecottt. 
fmtt.y.&vlt.nxm  tt.Viu  in  <»m  ofitt  vtrb  ftttitns 
ttcmrctr»,  Roland.  dccl.uando  &  limttando,  ttnff. 
num,%  &  m6,<mm  frn.lb  1  Menoch./  ■  1  frmfumf. 
t)»/(4  \,c~m  fejq  MAfcxrd.de  frobot.Hf.  i-  toncluf. 
z66.&>lib.i.cem.l.S  10.  cxtcndendo  Si  reftnngen- 
do  larifl".  &  intcr  alias  extcnfioncs  ,  vt  aufugicnti 
poflir  prouunciari  fcntcncia  ctiam  abfcnti.  ac  fi  vc  • 
ri  fuiflet  in  iudicio  confcfluj  .  Cxtctiim  vt  voluit 
Rcbuff.  md  Ufttptimm.XW  fub  vt  f  it*%in  mmltfi- 
ciit,f.dtverb.  fignific  l.i>ttrr  jf  dt  st  lu.  ittd.  nura 
qjos  fi  non  comp.mterit.con  Jcnnabitur  ac  fi  con- 
fcfliis  &  conurcltts  cfler.id  q-jnd  in  ciuitibui  dcbi- 
tis.dc  quibus  hic  loquitur  auctor  ,  vclut  .idticrlus 
conturnacem,  rccipi  facihus  potcrit,  cum  alioqui  a 
fupcnorccom.  iRa opjKfSne pliirci  reccfll-rint , vt 
fc.l  icet  euadentes  carccrc  cff.acto.  n.m  ccnfcantur 
confitcri  dclicla  pro  q.iibus  dcrincb.mtur ,  ncquc 
dc  ijtpunicndi  fint ,  li  innoccntcs  ,  auc  nqn  con- 


uicli  inueniantur,  v  pofl  commemoratos  Burfau 
ctnf.^mt.freftrtimfubnum  40.  &  pcrpcllcntibus 
rationibus  Pcgucr.dillmgucndo,  dtcif.%  totm.Yz- 
chin.  to.tr,n  rf,ur.tib.9.emf.6ytot0,3Aiic\ietc\iKi 
a  Mafcard.t/  contluf  r66.num  4.1'is/ff. 
b.  Vtltxilio.  Sic  pcrnam  capitis,  dcquafoqui- 
tur,/.i»i/mi.  i  j  $.»im  fug  m  jf.de  r»  m'tit  l  iff  d» 
»frAe1  ty>l.fiquit,.%%  S  mUes,  f.dtfan.  non  cam 
imelligiquir  mortcm  naturalcm  intert,  fcdaham 
miciorcm,  fccundum  glofl'.  inl.t  CntCbriflim»» 
mmnc.Hut(.d  tonf.,46.num  ja-  Pcgucr  txSC.d.dec. 
1  fuin»m.i,tumf.qq.Ucctihtcrknu3tSt  Fac.  d. 
Itb.g  cmf  64. 

0  /*  d.  m.it  tftt  )  Bonacofll  /»  eom.<  f »«.  vrrl.cir- 
ttTnttts  fug.tus,  &  alicci  limitando,  verb.tMrctnt 
fre,>gens.  Pumturtamc  mitius.M.u  lil.in  frax.trim. 

§  <M/i»»-fwi,».<»».j7-ncnipcarbitrioiudicis,  Brer. 

d  dtc .  1 1  5  num.  1  a  ivCT  M.non  vt  carccris  crfra- 

ttor,  fcd  cuafor.Couar.latc  vmr.reftUi.l-e  a.».i  1. 
fubvrrf.i  ff  ciesMcn.de mrb.mi  U  x.cmfu  joi.».a. 

tttas fei.MiCc.  d.ttmel.  z6  6.n  ao.  tcg.d.dee.  t .«  5. 

M  a  d.  tffe- 
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d-  IpfemttfoIutnJi. )  B.ild  unf.  i77.*J  ft»M r.  i. & 
Foft  cum  Iaf.<#;;/.j.7.».i.//.j  (eatirque  Couan  J.t. 
x.vtrf.x  fptcits.lui  Mcnoch.  J  l.b  i  dearbitr.iuJ. 
tmfu  joi  n.t.tnjin.vbi  poft  Boet.dtc.i  1 7.n.i.<um 
ftq. aliolquc,  coinmcntaricnfem  fummam  diligcn- 


C  I   V  I  t. 


ri.im,in  cuftodicndis  carccratis ,  non  adhibenteni,' 
ca  pleclipn?n.i  qua  punircturcftupcnsideclarando, 
extcndcr.do  &  reflringcndo  latuT,  DixiadDam- 
houd.i,>l<.c.compMr.ta.iu!jml*t4,  mJvtib.CMfirty. 
rumqut. 


C  A.  P  V  T     L  X  V  I. 


Dc  rclationc  carccratorum  in  matcria  ciuili. 
S    V    U    M  AE. 


X  CdptHt  fn  Jtbttt  in  't>nftff> ,rtl.ixM»dns  til  fub  tMUttlm. 
2  Caftus  fro  rt  tudscjt»  nturd  x»tur ntft jt< foiuttoutm. 
)    Mulitr  h.ntilM  cmiliitr t*fi.tji.\t.m  t/i  rtUxanJs. 


Q 


Vicunque  ctpnis  (a)  fiuc  incarccrarus  cft  pro    ccflionem  facicndo  l.FrimM,  6c  ibi  notatur  per 

crudo  (vtaiunj  fiuc  inconieflodeinto,  iscft    Cyiuim.C.  ^ui  bo  cej  fCJf. 


rcUxandus  (b)C.b  c  &  ncquaquam  potcft 

illi  relaxatio  rcculari  uixta  ca  qtii  notanturiw/.  Si 
ftJttuffr^.ftn  Jf.^utjMtifd.cog-tntur.  St  d  qtiicun- 
quccaptusclt  pro  reiudicar.i,  ('.)  non  cft  relaxan- 
dus,  nillconfignando  fcu  fvuU;^  lunufjjido,  aut 


Pudicx  <5c  iioncllar  mulicrcs.quT  ciui!itcr((^)ca- 
pt*  fiuc  incarccrati  funt  pro  caufa  aut  caufis  ciui- 
libus.  illa?  ftitim  funt  rclaxandje  finc  vlla  cautione, 
aut  fidciufsionc.quia  illx  c.ipi  nccjueunt,  vt  fprx- 
diclumcH)  capite  64. 


ANNOTATIONES    N  I  C-  THVLDAENI 
I  N    C  A  P.      L  X  V  I. 


CAf>m )  Rcgularitcr  carceratum  fidciuflori- 


c.    KtinittMtM)  Condcmmtus  enim  folucrenon 

>bus  rcuxandum.Marlil.  Iimitando  latiiT.  in  libcr.iturd.indo  promuTorcs  idoncos,  l,g  «Vy.§. 

f  '  u  ic  1  ti  n%,Mtung»m,nuin.  1  .mm/  jo.  Kt  iic  m  Mtt  pr(tor  ff  dt  rt  i:td  ty /■«■'<»»  hbirjtur     qui  J>m- 

camcra  Imp  quando  altquis  nonfufpcAus  dc  fu^a  rMiui.\b\  Birt  jf.q:<ib. intJ.fij  vl  >yfo:h  f,lumt  la- 

cx  caufa  ciuil.  c.iptus  cft,  mandata  dc  relaxando,  tc  Tiraq  Je  rttr.p>ox $  1  &l }  »  14  tum  /<^.Oail  Jt 

cum  claufulaiuft,ticarona  plerunquc  dtccrni:ma  arrt[}.lmp,c.  1 1  .».8. £«/»/*<?. poll  Mcnoch.mm^r. 

simc  fi  captiuus  funicicntcm  cautioncm  orTcrat,  pojftjf.rtmtj  i\  qn*ii.  4;».<44f«/w/#<j.aIiofquc, 

dcclar.itlatcG.nl-  li  1  cb;  x6.n.i  ti.mjtqp,  Sic  m  obligationibus  camcrjlibus,  gu.ircntiguiis^ 

b.    R#/.ijc<jW*OCaptum  vt  dc  fuga  lulpcchim  li-  (quas  vocant  )  &  alns  paratam  ciccutioncm  lu- 

bcrari  prjtftjn  Jo  fidciuflorcm  dciudicio  lifti  Soci.  bcntibus,cuin  folucrcoporteu.f.md.uioni  locum 

poft  afios,ltmit.indo,m  itj^.nt.y.t  impubturi,  12. §.  noncflc.  VV'.imtf.f*//i77.»  6  fer  ltg.fi  fecu>iu,% 

tjui  tnii"     x  Jttnim  t#<«n.Corrwzziii  Jtt  59  n.  <u!t.  &.  inibi  Bart    t /  »1  fcffffl.  voluitque  Socu», 

t<,vbt  n  17.  fi  fidciuiTorcm  non  inucnut,  non  t.i-  m  l.t  n  1  9  i?fel]ff  <J"'  f^ttfj  ttg.  (j>m  leg.  nequt 

mcn  flanduin  lurjtorix- cautiom.  Vcruntamen  fuf-  tnipubttts  11.  §.<,«  /« mi  n.  4  f.utin  ttu  vcCMn.  ihi 

pcctum,ad  capturamrequilitis  concuircntibus, fi-  fub  w.j.ncquc  intcnmlibcran.fi  dcfcnfnr  compa- 

dciuiTorampraflarc  dcbcrcde  mdic.o  lirti,  &  fi-  rcns  .iIIcaci  ahq-.us  cauf.is  ob  quas  capi  110  dcbc.it. 


mul  mdicato  foiucndo  Arflict.  cx  SC  Jct.  170.». 
4  ptjniiifr.TutXinm,  ad  Socin.r»  le.fi  ub  urbifo  *d 
A"  if<7,"A»''  teI'  14ufcat.dcclar.iiid  >  frMx.  ttutl. 
p*.t.>.§  ex  tnf,s  fubn  t7.vb1r.1mcn.lt  prrftittrit 
ciutioncm  iudicatum  folui ,  non  tcncii  caucic  dc 
iwdiclo fifti :  cuouod  in  fidcuiflionc  dc  mdicato 


d.  Ctmt!  ter.)  In.6  ncc  pro  pccuniaru.iccufatio- 
nc.pollc-  mulivres  dctmcn  uiopi.i  fidc  iufloru,  lcd 
prrftuo  iurc-1-.  i  Jnd  >,icl.ix  jn',  cu*r  1»  Jftu!.Jtfi' 
Jtitjfi»  tauf  tr-m.fuL  n  j  p<jf  £a  ,i„  /,  itdttjtit, 
n.MUftt.i  ff.Jt  mui  :ot.  &  .n  ■,f.t.ij,.mt  1 1.  n. 
i.infn  &  mii.Miol  fitjmifmti  J.eogjnJ.iti  Bolr. 
c  flylo  &  pr.ixi  dcclar.ind :>.</.<-.}  9  n.<.  Ajfu.  & 


foIuedo,c  '/tii]C.i;ur  cjucio  dc  judicio  lifti,  id  quod 

vi!uit&  ilex.rtdl  iui.M;tM.ii  num.i4jfq*tfM:tf.  fiali  u  Jut  n>:l.vt  J rtffUiuv.nmuUtrm. 

d.lf.<Og. 
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CiPTT  LXVII, 

C  a  p  v  T  LXVII. 
De  Fideiufsione  &  Cautione  in  rc  Gue  materia  ciuili . 

S     V    M    M  AE. 

fTSub  tAMtione  fidiiufjorU. 
JSub  c.utiontiurmtorim. 
X    Cmptiui  rtUxnntur,  *»f  S  Vromifjis  xtrbttum. 

C  >h's>  etrtmpeenm.  t 
vSifitndo ft  ctrmm  iudicio,fimplicitfT 
%    C*n)timtt4»ntHr,MHtde<       mut  de 

,\StRtnJo  fe iudieio,  &  de  foluendo  ittdiett. 
Tiiem  iubtrt  dtfolwndo  iuJicatt.intttltgttur  defummm  tontromrfim. 
Solutrt  iudicito  tmnum  inttUigitur  de  rtdequ*  efiqudjlto, 
Diuites  dt  iurt  tion  tonjiituumftdeiujforti ,  fed  tx prmxi. 
Tiftm  nemintm  pro  muUlm  t*ptiu*rt  pottft. 
In  pxn.dt  tu,fidt  iujfi  re:  uminutnitnijurmmento  ImXditdmtjt 
Comcit  iurans  rtdtremd  c*rcirts,non  obltgstur. 
Ntmt  fipfnm  obltgmrt  (ottfl  »4  <*rctrtt. 


iSl 


GOntingit  rt  capti  aliquando  rclaxentur.  non- 
nunqujm  fub  cautionc  [mi  fiJeiuflbtia,  hoc 
ctt,  cu.  11  Jc i  jI  s.onc,  aliquutdofub  cautione  iu- 
ratori.t:^  hoc  cfl.cum  prxftito  iuramcnto,&  ali- 
cjuanJo  lub(bl.ipromifiioncfimplici,&  intctdum 
ctiam  Gtb  pcena. 

Cautioncsdintur  aliquando  fimplicitcr  de  fc  fi- 
ftendo  coram  iudicio,&  non  amplius  .  Aliquando 
vetd  cautioncs  dantur  fimul  &  de  iudicio  fiften- 
do,& dciuditato  lolucndo,^  dequa,  fjmttcu. 
ftlui,ptrttt*m  titulum. 

Quando  aliquis cft  fideiuflbr  dc  folucndo  iudi- 
cato  ,  hoc  folum  imclligitur  de  illo  mdicato,  aut 
iudicando.quod  iudcx  iudicabu(Jj  de  ea  re.dcqua 
eft  quxft.o,  &  non  dcalus  tudicandis  ,  videbcet 
decmendis,  aut  aliis  oncnbus.nifi  is  fideiuflbnfe- 
fe  gcneralitcr  obiigaflct  ad  omnia  mdicandi,  &  ad 
quoCuis  aftus  fingulares,  t.Cum  mpudSimprc~ 
&  ibi  Bart.jf  iuJic.folui 


Tifcus  nemincmcapere,  neque  captiuum  deti- 
ncrc  (')  potcfl,procmcndis  aut  mulftis  ciuilibus, 
ortiicxappcllatiomsabufu,  vcl  cx  attcntato,  aut 
ex  (imil.bus,  fcd  ftatim  prouidct  fibi  dc  ill.i  adiu- 
dicata  mulftacx  bonis  condcmmti,  fi  qux  fucrint, 
&  fi  nulla  bonarcpcnantur.co  cafuctiimmhilha- 
bcbit,  (g)  iuxuillud  vulgatum-  Jgui  mhilhmbtt, 
mhitdmbit. 

Ideoquc  nec  ipfum  ea  caufa  captiuare  potclt. 
In  matcms  pcenalibus.fi  captus  iurarct  fc  non  pof- 
le  cautioncm  fidciuflbriain  prxftarc  pro  mulaa, 
aut  pro  cxpcnfis  iudicandis.  tunc  is  relaxandus,cf- 
fct  liib  cautione  ioratoru  (h) 

Si  captiuus  violentcr  detincrctur.ne  rc.axaretur, 
&  mterim  fic  coaftus  promififlet ,  imo  ctiam  .u, 
raflct  ferediturum  certo  dic  ad  carccrcm  ,  &  co 
dienon  rcdirct,  is  ncquaquam  ccnferetur  pcriu- 
ius.  Violcntuenim  eum  a  pcnunjlabe  cxcufat. 
Glojf.  iftmimlilu.  in  vtrb.  ptr  vitltntimm,  in  Clt- 


idi  o.i:-..  i;  tmmtt  iou*<.  "»  — ■  —  ■  ...  j; 

S.mil.tcretiamfatisfaccreiudicato.  intelligitur    mtntinetTmJior  mtit.de ftntctit&rt tudte  quamai- 

ci  Bnxi  tttfm  diaionmkfini-lmrt  tnfum  oftmont. 

Dttmptiuo.  .....  n 

Et  ccrti  quicquid  de  hac  re(.>ft,hoc  verum  eft,  , 
quod  ncmo  poteft  fcmctipfum  obligaread  redcun- 
dum  incatccrcm  fub  pcrna  vitx  ,  C"C  corporis  fui 
mcmbrorum  fuorum.quoniam  nemo  cft  Jomrnu* 
fux  vitx  ,  fiuc  fuipropnj  corporis  ,  aut  fuorum 
mcmbrorum,  l.Liber  hemo.frm*,tnprincip.ff,mdl. 
Aquil.  comcord.  ttxtut  in  tmp  Si  nonUctt,  ij.  qu  <. 
&  i.  Omnt  dthSum,  §•  J$*i  ft  vub,er«mrit  ,f  dt 


duncaxat  dc  illo  mdicato ,  quod  ludex  parti  adiu- 
dicabit,  &  m;nimcde  illo,  quod  fifco  adiudicabit, 
fcilicct  decmcnda  fcu  mukVi  abufu  appcllationis 
nrta,aut cx  attcntato,  aut de  fimilibus,  nifialiter 
prxlocutumlargiufquc  obligatum  fu.ilct.  Ioann. 
And.  inmJJit.mdSft  u.tit.defideiujfonb. 

Qui  aut pecunia,  aut fupclle&ilc,  (e)  autagris, 
aut  pccorc  diucs  cft,  is  dc  Iure  non  tenctur  confti. 
tucre  fideiuflbres.  Specul.  dt  intlrum.tdtt.  %-\a> 


mtrficul,  ^uidjihtrtsj.  Stitndum  f  JSuifntifd. 

SeT  vfus  &  confuctudo  cft  in  contw  -   tt  mihtm.  &  l.  Si  nuit  *U*uiA  .ftcundm  i.JtOAl.JJ.  at 


tegmn. 

tium, 


pocnit. 


Praxk  eiml» 
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ANNOTATIONES    N  I  C.  THVLDAENI 


IN     CAPVT  LXVII. 


a.  r;uf,i.(.,(„)M.j  Idquetotum  fcrc(vt&  carccrh 
O  A  vinculorum  qujhtatcm  ,  quoinodo  in  ijs 

dcttncndi  iint  c.uccraif)  uburanum  cllc  Mcnoch. 
hb.i.dt  *>bttr  tud  tm'u \o\.  num.  a.  8c|aciu$M« 
lo<>.num  i  .tumfimnptf  /.i.r>  mibi  Birtj/.d#  c»~ 
ft»d. &  exb)b  r*,<r.  lii  t>»f  27  prop*  fin.hb.t  Suar# 
«»  difput.Jt  jtdetuf  tn  , .  uf.crm  nmm-  9  c»m  f*<>q. 
pulchrcO:aciiJ.*»/>re  ymnnftlAfl.i  mBion  6.dum 
traUat  cx  qu.i  caula  at,  verf  n.uito  m*gn, Vtu,  dic. 
4*5  »»•». 25. Boiucufri»  em  epin.vtrb  tt.rctr*t.dm 
*»jit:&i"  *trb.  t*rttr*tutx  ti  c*rctribui ,  cum 

/<//. 

b.  /«r«/m'*.)Cafus  inquibusnonflaturiurato- 
rix  cautinni,colligit.Alex.poft  alios  ,»<«».  1 6  So. 
cm.ium.xi.cnm  f*qq  laf.l  <  .num.t  j  mi  1  f  qni 
fmti  xeg»nt.*ddt  &  Rom  tnmapotltll.  Mandof. 
lonf.W.uum  lo.Rcbtiff.ltJ»  1  to  Mtt.ttg.tr *ci.  dt 
fint.txrt.Htt  1  g.eff.  1  A.nnm.  <  j.Tjraq.rcmifliuc  4t 
ritr.prextm  %.\. iUff.it  num  ^j.iatc ctiatu  Ofjfc. 
*Vr.i  M.num  4. 

c.  Et  dt  tudicatofolutndo  )  Quomodo  differat 
hxc  vtu  c.iutio  ab  altcra,Soon.poft  alios  ,  inl.fi- 
Itutfmm  \4.num  %  f.qmfit  tcg  Alcx.i»/  lulianus 
\  \  fi.bhu  n  i}  tnm  feq  ttd.m  tj.tcnfVO.fub  nnm 
4.0*  %  itb  j.  PariUen^S.  nnm  X*.  tumfta  Itbr.i. 
Mufc.lt  UtiD.fmx.ttnil  f*Tt.\.%.txf*njit,*um.  \\. 
rn/w/r^.rurfus  «um  x^.tnm r*qq-  Lconit>«*t»/. 7»- 
/«£  »«,/>, 6.  vbi  quoquc  ck  his  cautionibus  ex  SC. 
Ullfl.  vt  mirum  vid«.n  poiTit,quod  polt  Imbctt  1»- 
fittut.fe,tnfitb.t.t*p  io  Bul  *./  r«frf  f.qntf*tifd. 
rr£,fcribat,gcncratim  obfcruandum  cllc  moribus 
Gjilix,cautioncni  ludicatim  lolui  ,  &  indicium 
pcragi.hodic  non  obferuaritvt  &  idcm  ttadit  Gall. 
dtt1f.49.St.  Baro,dcclar.indo,«</»nfl/i.i«.d« fnttfd^t 
ton.mtnt  parttt  i-inprtnt  quumapud  nos  in  Gal- 
lia  Bclgica,  paflim  niiul  fcrc  frequentius,  in  iudi- 
cijs.in  orc  omnium  verfcttir,  qua  huiufmodi  cau- 
tiones.vthincctiam  liqiicat.qux  dc  confuctudme 
Gaihx  paflim  tradmitur,in  Bclgica  flatim  rcccpta 
non  cflc. 

d.  inlic*'i  )Tcx.'nl.tudicmtum  g,vb.»otf.  m 
d  c  fiui  Scd  &  ludicaium  loltn  cautioncm  in  pri 
flU  initanna  prxftnam  cxpirarc  lata  fciucntia^fiuc 
ablolutoria  fiue  condemnatoria  ,  fi  cor.ungat  ap- 
pellari,ni!i  aliudconucnitt,/.Gr<<r^§.<>^3// 

x'b>  ghff  fydjdt  ffdefi<teiitJfFr*»e.Marcd*c.  ^7 
*ur*.t,'j>  \.cum*bo(l.lt..x.  IJemqac  incautionc 
WsLciaUAi  A1cx.cp»/,i6c  m.m  ^./^.j  laf.i» /,  y. 


%.vlt.nttm.gf.qnif*tifd-tet.&inl.t.im prim  ffi. 
qu:s  tn  tus  vot,:tn  ttr.  Marc  diftingucdo,</.i*W  )  *  7. 
num.i  Clar  txtom.hb  ^.ftnt  %,fi».  46. nmjmi 

»c,Lconin.latc  declarando,</./tf  .y".  7%fub  num.  %. 
in  j,  mrt.o*  1»  vtraqm  tm  itient  ftmul.  Parif.  decla- 
rando^  «»/48  ni.m. \7jcmm  feqq.libr.  1.  &  ttnf, 
\7\,num  30  lib.4.  Soit.nttp/tnt  tbefht.F.  nnm. 
Mi.Mulcat.dcdarando,i,r<,j;.fi»i/p#rr.J  md  gleff. 
txptniit,nnm  i^mmftq.  Viu.  Itmitando  ttm. 
epi».vtrb  fidtmfor  d*tus  ,Bonaco(.inttm.cpin.vtrb. 
tmrctrmtus,vtijt.binit.  &  latiiis  m  »erb.  fidciuilbr 
m  pnma  inltantia..Vinc  dc  Franc.  Itc.  108.  vbi Jub 
num.z.  procedere.ctjamnoncxprcflbnominc  iu- 
dicis  ncquc  cunx.quiapoftquam  fidciuflcrit  quis 
apud  atta  cunxalicuiusin  qua  erat  Iis  ,  quamuis 
non  dixcrit  quod  fideiubcat  dc  foluendo  quidquii 
fucrit  ludicaturo  per  illam  curiam  ,  fed  limplicitcr, 
intclligatur  tamcn  dcfolucndoquidquid  periliam 
curiam  in  qua litigat  fuent  mdicatum  ;  Gabriel.rar 
ttm.lib  i.ctntluf.+.num.i.tit.  dt  fidtmff.  Tcflaur. 
exaaifl.cx  SC.pIurcs  umcn  cafus,pro  clanori  cx- 
plicationc.diitingucns*»r.ioa.r»M.  lKct  contri 
cx  SC.ctiam  Vinc  Att  jao  to$a. 

c.  ^»r/*/'//'5i.V./Mobiliactiamprcciofa  pofli- 
dcns  nonrclcuatur  ifatifdationc  nifi  talialim  quz 
diflicilc  cclari.aut  tranlj  orrari  poflint ,  vt  magnx 

vcftcs  &grandufupcllcc»ilKi,bocit).poftaIios  1*. 
4.&  Uijub.num  i.tn*dJutl*  l.f  ttndt.m,  ibidcm- 
qucColtal.y^iwr.  Yw^.derttr.froxim.e.x.gliff. 
T  juhnnm  loi-ldcmquc  in  mcrcatorc,mufu$  mcr- 
ccilubcntc  cinx  difticilc  amoucri  lcu  cxporiari 
poflintjvclintricata  dchirorum  n«m  n.i  in  magni$ 
pccuniarumfummis.adc6vtci.flct  fugx  fufpicio, 
cum  non  ficihs  fit  eorumcxacrio,  S».iCh.  truii^ 
d*mtr,»ie.!*r,.t,,.um  15  Socir./;;  J.  .  ftbadmm, 
nnm-  \  tnm  fiaAati  cnam  A\e*Mnf,$fj&ium-l  7- 
Itb.i. Bonji  o(j'./><  tom  tf  m.verb.tnrtcrntu*  vbtcu». 
que  verf;idt.njfa,it*<}u.  .Scd  ctfl  a  I.  vcl  ftatuto  re- 
quiratur,  vt  cum  fidciuflof  qui$  caucat ,  tamcn  G 
cuidcntcr  spparc  it  idoncus  hiflicerc  nudam  cau- 
tior.cm.Socin  r*i.\.fmlfa.vh*»dfin.r*tltnjm 
*d>.e/}r*m,nu  „  1  »  d*tw*iur.', j[  iatii},/», /'  ,.  fko 
»;.w.i6  »/'//7^.ibid^n,qje  Socin,  Iinnt.mdo  «». 
18  cnmft**  f.quifmtlfd ttg  Rcbuff  dcciarjndo,^ 
ir.  d  dt  fei  t  txtc.arttt.t  g'.  6  num  %\  Viu  decla'- 
raudo  tncem  epm.verb. ^at^ufftentm.  Of.Mc.dtc.-o. 
fuli.u  r.6  Alcx  it.t>n.^,r.nm  r.i  j./»/r.i..»bi  & 
jpolt.htct  coatra  icwicns,  vt  &  Soar.  rtffi.ftnt, 

thtfi 
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thrf.inUt  Fff.J^i  r5»/r«.f>Cotr.i»  mtmor.vtrb. 
eautie  (umfid^imjfcrt,  vbi  poft  Bald.-»  *"ihfnt  cui 
rtlictum  num.g.  &  laf fnb  num.%.C  dti.,diclvidui. 
toltend.  c  dmcrfo  ita  paupercm  vt  non  mueniat  qui 
proeo  ficiubcat,cxcufarr,  vt  iuratorix  cuis  cau- 
tioni  ftetur;ali;er  atque  fi  non  mucni.it  fideiuflnrc 
ob  m.nlosmorcs  fuos;  requirur&  Reb.</  *l  16.  fub 
mtm  1 5. Schurpg .*(?»/" <5i.»«>w,i.rr».  j.poll  Iaf.  in 
#/./.!  num,t\.vtrf •r.limit*  ff  mui  fatifd  ctfj.aliof- 
que  &  nouifl*.  late  Mcirncr  cx  communiori  &  SC. 
dtti.tyn  |S  cmmftqq.fArt.^. 

f.  Caftiunm  detimre)  In  carcerationcm  tamcn 
etiam  prodcbito  pccuniario ,  cx  priuilegio  ficri 
fifci,  ctiamfidcbitornonfcobligauerit,  ad  carccv 
res.Guid-iff  61  fubnmn.xMxrc.  dcclarando  c  pra« 
xi<frr.449  »»*OT.i.!i*.itCouarr.v*  rtj.lib.i.caf.t. 
num.A-aifin. 

g.  Ni&i/  habebit)  Idcm  tradit  auttor  hic  infcrius 
f^.to7.*V)S.vbi  oportuniuscxpIicabimus,quara. 
tione  quoque  iurc  ortum  ac  fundatum  videatur. 

h.  luratori i.JMarfil.ex  com.limitando.  airnbr. 
4t  fiit,mf.num.\66  cmm  feqq.L.t\Q'.Bccr  </<•;.  349. 
num  1  tumftqq.Cht.ftnt  Itb.i.  $./»  ftutt  46.  »1». 
14  ,ttm  ftj.vbi  aliud  Je  confuctudinc ,  vt  &  apud 

1  Bonacotl' inttm.TMtVtri.,  *rcer*tut  vliiunqut^ai 
/fo.Quinimo  in  chminalibus  non  haberc  locum 
cautionemiuratoriamtenetidcmMarfil.iii/.  1  §. 
/r*i«rM^JW»-l9./.*2»<.Socin.poft  alioso»  %<. 


r 
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Alct  num.i6.inl.\.ff.qui  fati&.rog  ibidcmqiie Iaf. 
fubnum  a?,addcns,etiamli  pcena  pecuniaria ingc- 
ratur,  quf  nu  poteft  fatifdarc  incarccrari,  quoruni 
non  mcminit  Clar-vbi  fupra  1  qui  tamc  in  praxi 
vidcndus  crit. 

i.    Dehacrt  )Znf  cxaftii?.»'»  /<p<>i^fr.dcfenf  con- 
tralo  Y,ck  fub  vtrf.c\ti6d  vcroputas,  vbi  cam  gl. 
in  i.cltm  pfn  rali,S  *ttt>rium,cbmuri.teT  a  doftt. 
rcccptam  comprobat  Scd  nequc  carceri,  ctiam  cu 
itrramcnto,obligare  fe  quem  po(le,Soar.r*r«/>f  ■/*»/•. 
tbtfinlit.C  mum.i4tcumfeq Marc  d*c.  J96  »»iw. 
t.etmftq.ltb  1  BpnacbJT.t»CiH* tftm.  vtrb.  carctr. 
nmtft  tn fin.Vta  com.efin  Itb  i.verb.diter  nenfo- 
ttj},&  dtc.x09.nu-4-  CMm  feq.Gi\\.lib.dtp*T.fi  blx. 
e.i.  num  xi  tmmftq  vbi  tamcn  abud/ki  num.4.ci 
feq.&  olftr.itfmb  num  x.cum  ftqq.hb  x  vt  &  apud 
Mynfing.«Mf«r.<5  «//.«.1  ■»/*.$  **»»•«  cum  feqq CX 
communiori.qux  notiftGermanix  confuctudine 
reccpta  eft,valcreconucntioncni,  vt  poftit  debitor 
non  foluens  in  termino,detiner/,in  carccrc  faltcrn 
publico;Guid  fc  ftylo,</*r»/o'i  «ww.i.Rebuff.foiw. 
1.  tracf  dtlit.ohlig  art.9  gleff  3.  sutn,  x.fmb  m  m.4. 
&  feq  Ztf.l\mit*ndo,fi»gml.reff  nf.lib.z.caf.t.tott 
Tc(\'.dtc.i6,-mm.$.ve\f.  &  fre  haetfin.  Non  ta- 
mcn  obligationcm  huiufmodi  noccrc  hxrcdi,  So- 
cin.poft  Bart.Alcx.&  alios.M*;»  7.  laf  numtr.  \  j.fc* 
Coftal.i»jf»  in  l.fi  dtcejfirit  4.jf.qmifattjd*rj 


Capvt    L  XVIII. 
Dc  varia  cautionc  prarftanda. 


S  V  M  M  AB. 


rtideiufot 


l/orta. 
lw.it  t  14. 
\alitfmntK*  simpltctt.nud*. 

j  Ptgnoratorn. 
rttn  proprtam, 

a  ^Simfltx  fit,(  mp/ici  fre-.ijfion*. 

I    Citatio*lPignoralcri*>tt  depojnunt  f-gmrit- 

4  ^ln  rtmprofrtnm  ;:t,  m  ftfria  czuf. 

c   ArrtJlatm,fro  caMtiene  friil*ndn,an»ulum  offignerartfotef. 


VArix  funtcautionum  fpccics ,  aliar  cnim  fvti 
proxime  priccdcnti  capite  diximus )  lunt 
cautioncs  fidciutToriar.ahx  mratorix.  Rurfus  alia: 
funt  fimpliccs.&nudx,  alix  pignoratorix,  alix  in 


bct>'tcontentusfit  folanudaq;  promiiTione  mea. 

Et  hxc  propric  dicitur  polhcitatio  .  vcl  polhci- 
ta  conuentio,  Cautio  pignoratitia  fiuchypothe- 
caria  cft  ,  cum  pignus  traditur  (4)  aut  hypothc- 
rempropnam.  cafupponatur  ,  qux  fit  fundis,  tcrris,  domibus, 

Cautio  fimplcT,  aut  cft  qux  verbo  fimplici ,  aut  aut  alijs  immobilib.  reb.  Sunt  prxtcrea  multx  res 
cum  fimplici  promiiTionc(»)pcragitur,fine  vllo  iu-  &  caufas  in  quib.  («)c»ut'o  conftitui  &  dari  dcbct, 
ramctwo.aut  pignore,v«  l,?nm*  cum  iunSa  glofa,  potiffimum  quando  parseam  cautionem  cxigit(W) 
invtrboCamtio.C-de  Procuratorib*  Vcl  ccrtc,  Cau-  vidclicet  dc  fiftendo  iudicio.  Item,delitcperfc- 
tio  nuda  cft  cum  aliquis  tantaxn  mihi  fidem  adju-   qucnda  ia  finS  vfquc.  ltero,de  iudicato  foluendo. 

K  4  I««n 
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I:cm,  Cautio  eui&ionis,fii.c  dc  cui&ione.  Itcm, 
Ratt  fiuc  dc  raro.ltem  ,  dc  damno  infecto,dc  ope> 
rc  molicndo,  ncvlufruftuanus  rc  male  vtatur,  («•) 
&  linvlcs. 

4  Eft  ctiam  fidciufsio  fiuc  fidciuflor  in  retn  fuam 
propriaro,  fcilicct  ,  quando  aliquis  fidciubct  pro 
aliquarc,  &  in  ca  caufa  ,  qua  c.idcm  rcs  futura 
cll  fua.  vcrbi  gratia:  dcdi  aur  conftitui  procur-to- 
rcm  ad  dcfcndcndum  aliquid  in  catilamea  :  &  fi- 
deitifsif/ypro  eo  procurarore,quod  mdicatum  fol- 
uercm.hoccafu  fidciuflor  in  rempropnam  dicor, 
vt  l.  Si  dtfunRm.ff  dtprocMr^tnibitt,  vt  communi- 
tcrlir(£)in  omniDtis  procuratoriis. 

5  Si  cflcm  arrcftatus  ad  caunoncm  praMtandam, 


R  v"  M     C  I  f  !li 

caque  carercm  .  cVfi  eam  in  promptu  non  nabev 
rcm  ,  pollcm  tunc  anuulum  digiti  mei  detrahcre, 
ciimqtic  pi&nons  loco  darc  aut  tradcrc,  quod  ccr- 
tam  cautionem  cfficit ,  quntenus  id  pignus  debito> 
lufJiciat ,  &  fuperca  pignoris  cautione  rclaxatio  • 
licm  pctcrc,  qi.om.im  lipis  prcciofus  aquipararur 
rci  immobili.tcfte  glofla,!»  virbe  traciatu,tnc.TMmt 
txt  di  Im  ^Ht  fiM»t  mpnlm  fiKtccnJin.capit.  &  ibi 
Abb.  Par.orm.  quod  bon.t  immolulia  &  mobilis 
quaqMc  prcoofa  ,  qujt  fcruari  pollunt  aquipa. 
rantur,(k)  ^uod  ad  folcmnit.itcm  adhibcndam,  ad 
corum  a  icnationcm,  &  videglofl.im,  intap.  pr$- 
me.direb.Zicle  it  nenmiitnan.  libr.4.  Cfintap. 
it  cMidc  tUa.liir.6» 


ANNOTATIONES    NIC.    T  HVLDAE  NI 


I  N     CAPVT  LIVIII, 


a.  C  lmprtci  premijpcttt  )Sie  vcrbttm  cautionis  ,  i 
3lcgcciuili,intcr  contralicntes.  a  tcftatorc,in 

ftatuto.confuctudine,  fcu  conftitutionc  proLmm, 
intel!igidcnudapromil!ionc,/rr/./i»>  mut ,  vh 
mt  C  dt  vcrb.fignifit,  Corfet.  dccltrando  ,  m  ,  ng. 
*        vcrb.eautio  Sncin.infJLnt  r-£.4}.»bi  limitatur.ve 
&  lanfl.apud  Rcbwrt.raw  i  tenjlit  ng.trmii  Jt ftn- 
t  nt  txttut  mrt  i  gleff.16  fub  num  i.r.um.^.ty  ftqq, 
&  cxactitis  in  i  hmbtrt,  i  88.  §,  cmntum  ff.de  vtrb. 
fignif-Via.tr  etm.ett.  \\f.ttta  Raudcnf.i/rr.i  <  Jkb 
numnx  tum  t.;  Mcifner.if.i  $•*«**.  18. pmrt.  }. 
•   alijqucamc  rdati  tnn  tnitmt.md  ttc.cempart.  ut. 
tautum  vtttesiyadvn  brtnu- timiton*. 

b.  rignus  trmJitur.)  Satifdano  prarftari  dicitur, 
nonfolum  fi  fidciuflor  prxftetur  ,  fcd  &  fi  alitcr 
arqu*  idoncc  cancatur;vt  fi  pignus  dctur,Alex*-3/". 
3  7  m*m. t*.vbi  &  epoR.lib.  2.  Idco  fi  quis  tcnctur 
▼clpromifit  fimplicitcr  fatildarcpoteft  dare  fidc- 
iiiffbrcm  vcl  pignora  MxrGl.ad  rulr  jf  defideiuff  n. 
ao9.4J/j».Socin.poftgloff".&  alios  dcclarando  & 
limitando.r»  l.x.nnm.  1 1  tmmftqq.ffquifmtifd.log. 
Villal.  imlit.  O.intomm.  efin  num.n.  &  nouiff*. 
flam.Chartar.Gcnuc.rf«ni/ro8-»*'»»7''l^'»>">»  S«($* 
feq.poA  Mirf in  d  rubr.  defidtiuff.  num.  296.  cum 
/■f  j^.aliosquc.fecus  fi  cxprcfle  promififlct  darc  fi- 
dciuflorcm.-quianon  poflitinuito  creditore  pig- 
rora  darc,Soarez  rtctpt.fent.tktf.iu  lit.  F  fui  1 U  c« 
/#^.Villal.i»c»»j.^»»ili/.O.ni»n»,i8  Uttt.  contra  cx 
com.Viu.  tcm.  epin.  vtri.  fidtiuff^is  dmrt,num.i. 
tumfeqq. 

Hrpethetm.JSed  etfi  promittatur,vci  preftari  dc- 
bcat  cautio  mediocris,vcnirc  omnium  bonorum 
obligationcm,(^uam  nudam promiffioncm  appct- 
Jari  Voluit  Batduia  inilit.tit.de (atifi  *d  vtrb.  vcl 
Budamprormfliontnijper  l.filio,j  m.t fiv.ff.vt  l g*t. 


feu  fideicommiff.nem  tau.  Corfet.  tn  d.  fing.tAutir. 

p  y?/rr»c.vbiquomO(io  iudicis  arbitrio rclinquatur 
q-.iando  mand.ttur  cautioncmidoneamcflc  prifta- 
dam;Jc  quolatius  Mcnocli.  dt  mrbttr.  tud.  Iibr.  t. 
tmfu  142. 

c  im  ^uibu-J  Rcgularitcr  non  dcbcrc  fine  caufa 
cautioncm  extorqucn  vcl  requin,poft  Arcr.  tnt. 
t/.num  ti  Jf 'fclmmtr.Tiray*dtrttr  frexim.%  t.glt 
18  fubnum.  n.aliuiqje  Menoch. dimtbitr.iud  Uk. 
i.cafu  no  num  \  vt>.m.m.  ».  <$•  fiqqt  ptfi  Tiraq. 
vbi  lupra.O.  glofl:  vltirrj.  ml  in  cmwbwjf.  dtmd* 
aliosqucarbitrarn.m  cfle,  qui  fit  iufta  prarftand X 
cat^tioius  caufajfcntitqucSurd.//#f.i79  ».i.Etqui- 
dem  fi  iquitas  rcpcntur  fcnpta  in  iure.licct  nort  in- 
Ipecic.fcdin  gencre.vcl  ciiaminfimili,  tunc  iudi- 
cem.proccdentcm  dc  limihbus  ad  fimiJia,  pofle 
cumpcjlcrc  ad  cauendum/*W  »  » peffunt,  ff,  dt  itg. 
ar  fi  mouerctur  xquitatc  quadam  ,  necincocalu 
fcripta  ncc  m  limili,  ncmincm  clle  cogcndum  ,  nc« 
quc  fideiufforcm  orTcrat.Tiraq.i.»).,.^/.,  g.  HHm 
4  6  poft  Alcx.»»  l.iltpulmti*nMm,t.  peff  fr,uc.  ff.  dt 
t#r^r.«*.'v.Scquiturquc  Strach.  it  mtrcmt.tit.  qua~ 
mtd.incmMfmirc  frettd.fit,  invlttm.  partic.  pnnc 
„»»*r.7.LicctTiraqucll.refcrat  &  Caftr.  ibidem 
opinioncm.cjuam  (poftbabita  Alcx.fcntcntia;  fe. 
quiturinibi  &  Socm.fub  uum,  7.  cumftqq.  qU6d 
iudcxpoffitex  arbitrio.cum  iquum  fibi  videbi- 
tur,cauerc  nibcrc,criam  in  cafu  fn  quoid  iure  fcri- 
ptum  non  repcrirur  Nunquam  tamen  fuperfluis 
vel  ntmirs  cautionibus  vtcndum,Mcifncr.  fat^  dec, 
H.num.^&fubnum-  iS pmrt.  j.  Quando  autem^ 
autpcrqticm,  caiuio  prjfftari  debcat,  diflcrit  clc- 
ganter  Cnuett.cenf.t6 9. fui,  numer .6.enm  ftqm.  De 
-uo  &  Alflic>.^«-.  1 70  fnb n*m.2.eMmf*q. 
*  £xt£it.)Alio<nxi  iudium  cx  orficio  cogcre  non 

pofle 
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CiPYT    L  X  I  X. 


iSf. 


pofTercos  couentos  adprxftmdam  huiulmoii fi- 
dciuflbrcs,/fr  l.tam  t*mtn,$.fi<am  n  >  lurrs,&  mi- 
bi  3irt.&  Caftrcnf/»*  nnm.i  f.ml  /M  Mufcat  li- 
tnitando./r.tx.«'*i/ p~rt-  5  g'ojf  wrb.txpenjts,  nnm. 
16  cumftj.Vbi  cnimciucio  prxftan.dcbet.intcl- 
ligltUt  fi  petita  fit,;#r  l.*).%.quod  ait pr*tO',f  qnor. 
ltg-& l  1  §  nontxtgit  prttor  ,  infin.rj.vi  tripojfejf. 
■  leg  Ute  Gail.limilibus  tlluftr.wJo,/».».  t.  o£/«r.  46. 
fjftmfrn  Peck.*1* ttfimm, ttmng.M  i<*?-9- 
num  ^fubvtrf biuc  txtslimw-  Dtt c, af.607.num- 
j  &conf.6d  «»/».a.rci'«.rcns  vtrobiquc  Caflrenf. 
in  l.peto  %  vlt-fer  ttum  tex.num  yjf.de  l<g.  X.  tra- 
dcntcm,  quod  ftatuto  in  aliquo  caiu  dilponcnte, 
qi>6  l  tcncatur  quis  cauerc  intclligatur  fi  talis  cau- 
rio  petita  fit.idemquc  Caftrcnf.  tn  l.vmutrf^nttm. 
*».C.d* prtcib.Imp.offtr.Sc  inibi  Iaf  .fimilibus  quo- 
quc  uluftrando.n»/».».  cumfcqq.  &  liminndo ,  tn 
tonf  1 9 1  .num .xltb.  a.  A  rct, ctnf  1 )  6.num.\.  A  lc x; 
<,/;./.  9  6.*«-»  I  //6  4.  latifl'.  ctiam  :nter  huiufmodi 
fimilia  Marfil.t»  /  vjm»j  %.cegniturH.>n,ntm  6.ff.  dt 
tjutfitc».&  inprax.crim.$.nunc  vtdmdmmM  num. 
4>Scd&  incautioncdamminfcai,  quodpctidc- 
bcat,&  quomodo,  poft  Bart.  &  alios  laf.  tnl.  nct 
quiiquamfub  num.lx.  ff.d,  ojfic  pro<onf&  ltg.\ »ti 
Soon.'»r*/>.i  r.wn.^ydt  Itb.obUt. 
e    Rtmale  vtAtu  JCautionem  hanc  iudios  arbi- 
trio  prarftari  Mcnoch.rf  /  b.i.cafu  •  ?»■  ■»«»■1  Poft 
Sociii.««/.i}«  Adfin.Lb  utlcWon-itnf.^fuh  num. 
7.Item  poft  Alcx  tU»  /f»  //t.i.iudicis  quoque  ar- 
bittiorclinqui.quando  dtcarur  vfufru&uarius  in 
fraudcm  proprietanj ,  ficquc  prxftitx  cautioms, 
alicnarcapudcpaosdc  vfurruftuarij  caunonc  la-. 
tiiis.vt  &  apud  rWcx.conf  120/1*.  6.  Dtc.etnf.41i. 
in  ydubtonum  \6.<umftqdcottf (07. mprimo  dtt- 
»»  numitumfe^.&ttttffeq.mfrimt  dabio.tmcl. 


mit.\.far.t.nitm.y  {  &  feqq.C.de  lon  m  ttr.  Ga:I. 
cxacU-  ii.obfcr.^',  cum  .V/.Teflaur  </<■<  8  o.  hum.%. 
&feqA'cck.J.(*p.9fub!.Hr?.  i.rum.re<>]  tk  nouiiT. 
Vinc.dc  Tr.mc.dtc.641  /cf«.Gabric!- cxacH  »•//.  //* 
vjufru-}  lib  ^.rt»  luf.t.vbi  num.  17.  c?'  *>t.  eti.im 
cautioncmiuratoriam  futficcrc  quando  non  poflic 
inucnirc  cautioncm  vfufruitiiarius  ,  dummodo 
non  fit  fulpe£tus,Angcl,<0/j/!:Ji.»»»7/»<4  adf.n.  cum 
f.r.  Guid.dec  1S9  num.t.  adfin.  &  det%i\o.num.\. 
M.irc.  det.  8  9.  roi»  likr.  i,RoIand  </.fj/-/4  3. n.-m. 
tycumftqjibr.i,  Afin.  ad  ilatuium  Flo.e,.t .  dt 
med  prettd.%.%i.Citp.x,ip  j.upplicat  n  „„,,.■:.  Ofafc. 
cxSC.  dec.  I))  numl4.  Surd.  cxjftifl'.  cx  com.  Sc 
SCdee  1 4  l.prtfertim,Hum.  1  i.tum  feqy.  De  rcliquiS 
Ius  cautionibus  dicemus  fuis  locis. 

f.  Fidtiujfi)  Alcx.dcclarando,  conf.160  ful  num, 
•t.libr  ^.vbi,  nmc  non  rcquiri  quod  princip  iiis  fi- 
dciubcns  pro  procuratorc  fuo  poftidcat  immobi- 
Iia,ad  hoc  vt  rclcuet  procuratorcm  a  fidciuflionc} 
fcd  fatis  cflcjfi  qux  bonahabcat  qua  hypothccare 
poflit,ctiamfi  mobilia  fint.Licct  contra  Suar  inde* 
clmraiiontl.u  tit.dt  tomptrtnd.for.ltg  lib.%  tap.cui 
ihit  nitne  oportune.num, \. 

g.  Commuatter  (it. )Sic  Baro. md mflit  tit.  dtfit- 
tifdatjtn.mtnt  /mr»/r.x,Mandato(inquit)procura- 
torio  moribus  quibuldam  infcnturdomini  rcpro- 
miflio  iudicatum  folui ,  &  omnium  bonorum  m 
hoc  obligaiio  &  hypotheca;  alijs  infcntur  rcpro- 
miflto  de  ratomcc  difiingtntur  aftoi  a  reo,  vt  iure 
Romano.Latcetiamhacderc  Gralf.  Ibr.  x.com. 
epin.cmp  1 1  .qutfi.  8. 

h.  Mqmpmrmntur  )  Coftal  in  d.t  fci*Uum,\ t.fib 
i»ir.Dixilim«ado,cum  Damhoud  /»  l:c,ttm.  far, 
tit,bonmmmobiltm,mdvfrb.d^utpmrmr.tHr. 


C  A  P  T  T     L  XIX. 


2  Cmftm 


Dc  Capriuorum  aggrauationc» 

S    V    M    M  AB. 

{Crtiiteri  Frincipit, 
vtl  m 
Crtdi:orepriu3tfi. 

CCrettJtore.grMHmriftteBm  ")     vel  i  CPrincifi, 

^Crtditort   S  v,l 

^Prtuat». 


s  CmttfmiHittggrmtat,  vnituififitmhftlmitntatcifitadmjirm^nrordt. 
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»*AXIS     HIIVM     C  I  T  I  t< 


SUutcsptns  criminilitcr  frpc  aggi-auaftif  ic- 
cclTionc  tV  innotcfccntia  noviorum  cnminum, 
(*)tra  St  \i(b)  iui  captus  cft  ciuilitvr. 

Capitur  autc  aliquis  primociuiliter.aut  a  Fifco, 
autab  alio  creditorc.  idqucduplicitcr  ,  fcilicct, 
ob  dcbitumPrincipis.fOmt  ob  dcbitum  priuaram 
Si  quisigiturcaprus  fucrrr  a  Fifco  ,  proptcrccrtas 
muktascxcriminibus  natas,  &  ipfi  adiudicaus.is 
quoque  codcm  tcporc.dum  adhuc  carccrc  includi- 
tur.grauari  poternab  aliq  o  alio  crcditorc,  ("Jjaut 
a  multis  creditoribus.lnrer  quos  fi  quis  infum  ita 
incarccrc  arrcftet  ob  dcbitum  Pnncipis ,  hic  om- 
nibu»  aliil  creditoribus  in  folutionc  prjcfcrcndus 
ent. 

Rcliqui  fuum  feruabunt  ordinem.  Sirullus  ag- 
grauantium  debitum  Prmcipis  prxtendat,  fcd  fin- 


gtiU  tantum  dc!<ita  priuata.hi  omries  inarreft.itio- 
nc  aut  gr.uiiminc  futim  tucbuntur  ordrcm  ,  lic  vt 
qui  rrms  vel  cxpit ,  vcl  arrcft.uiir,  pnus  eti.imfo- 
lutioncm a^cipiat.Et  licut  captusanfco  aggrauari 
poicft  a  creditonbus  ,  ita  quoque  qm  captU*' 
tuit  a  crcditoribus ,  aggrauari  potcrit  a  I  .  >,pro 
crifirinalibtil  imcndis,&  tnulclis  ,  qtiatcmis  bona 
iplius  &  Fifd  mulctis  folucndis  fumccrc  polTint. 
ltcm  &  grauan  poterit  ab  alijs  creditonbus  pnu  a- 
tis-Scd  .1  crcditor  acccdat  cum  debito  Pnncipj», 
hic(vt  di£tum  cirj  immbtis  prxfcrcdus  cft  ob  hxc 
pr*difta,natum  cft  illud  vulgaredictum:  Qui  car- 
ccn  committitur  obvnam  caufam.facild  in  oodcn» 
rctmctur  ob  aliam  caufam.  Quod  retineri  nihil 
almdcft,  quamitcrumaggrauati,  &  arrcftari  ob 
nouas  emcrgcntcs  caofas. 


ANNOTATIONES    N  I  C.  THVLDAENI 
IN   CAPVT    L  X  I  X. 


Rii»iiwvw».)Non  tamc  rccomendari  pro  cau- 
\w>fis  cmjlibus  Bonanoft.  in  tom  vpin.verb  cmr» 
ftrAtm  pr*c*mfis,von  Ludouic  Pcruf.  dte.70.tots 
licct.contra  Marlil.ij»/>r»  w  trim.^.mttingum,  nm. 
iijnfin. 

o.  ;/*  &  <'  JCepol  rmutri.^t.fubumm.  i.:U;m::V, 
tom  yconiiit  rtg  truS.de  excuf.fubuum.  %  4.  Peck. 
Cxacte"  dt  lur.fi  flend.tmp.^  fub  uu.teum  /V^.poft 
Zaf  m  l.iiJtum.it  verf.quid nuttm fitmrctrutut.Jf. 
dt  in  imi  voc.  Vbi  pulchrc,y«A  verf.  fi  mutcmmliqmk 
*i7.\n  hoc  tamen  (inquitj  aduectimus  j  quiacum 
yolant  fupplicium  fumcrc  de  carcerato,  potcftali- 
quiscum  recommcndare  pro  debitopccurriario, 
,vel  quod  rationes  reddat,  quia  fuit  admmiftcr,  vel 
fuit  procurator ,  tunc  diftcrcndadt  pccn»  fupplicij 
quoufq;  lfie  rcus  rationea  rcdd.it,  cft  egregius  tex. 
jnl.i  vbipoft  Ban.aU]  C  dtitn.profcript.  fcd  de- 
bcthoc  (lubiungit)  velocius  intra  paucos  dics  fi- 
*ri  nc  pcena  dirfcratur.  qua  de  re  latius  Clar.  con- 
trarium  deconfuctudincaucrcn«ir«r./*»r  lib. 
^lt.qmft  u-fub  num  i.  &nouiiT  Pcgncr.Umnan- 
.docx  $Q  dtau.tetm. 


c.  Trincipit  ButTit.eonf  \  4  <  rmm.  J  7.GaiI.iW.t, 
cbftr.:6  num.X  1»  hn  ptr  l.nemo  (mrcere.\l)\  doctt. 
C.de  exmcior.tnb  Itb.  10,  Dixi  fupra  cit. 6 7.  md  vti b. 
eaff.uum  detiotrt. 

d.  Atio  triittori.)U»t(i\.in  i  %. attingamtn.il.  & 
poftA ret. tn  §  oum  qnoqut  verf.udutrlut  t*mc  qttoi 
ittd.Gmid.det.il  imfin. 

c.  Rttinttmr  }  RccommcJationem  tamen  ad  re- 
tinendum  aliqucm  incarccrc  ficri  non  poilcni- 
ftex  caufaqua  poflct  coramcndatus  de  nouoin- 
carccrarijvt  poft  Bart.  indtjputdt.  6.  cui  init.;^^ 
fmitttptutyyioMnXimdiOnftui.Ptrif.tit  x.%.<,zgl. 
i.nmmer  i4t  &  titml.\.%.t^loJf.9  tt»m.  vbi  poft 
Bald.i»  I  quiqme, +.im prin.de in  titt  voc  quodquid- 
quid  poflit  opponi  incarccrationi.pofle  opponi  Sc 
recomcndationiiquum  fpccics  fit  mcarccrationis. 
vbj  prinu  captura  cft  nulla,  quia  crratum  in  capic- 
do.non  poflc  pro  alio  debito  captum  cundem  Bar. 
imd  \  itald  in d l.quibus M*<  imd.%tut- 

tingnm,  nmm.  54.  ahofquc  Pcgucr.  cx  SC.  d».ijj. 
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cur»   LXX  187 
Capvt  LXX. 
De  miferabili  bonorum  cefsione. 
8    V   H   M  ae. 

tm  • 

i»  hom.num  J»riti*m,qm  nuU*  fr,*tirntcemmiferatienet*ngmttur ,  dtt,tl*tn. 
E*w»H  1  itjjio  rtmtdium  eil  «dutrfut  tarttrtt perpttnos. 
Bonsrum  ttf,onem,i»r»frofolutio»t  *tcept»tt. 
fenorum  ttffto  v*ltd*  *ft,eti*m ft  7*«  turaffttfe  nen  ctffurum, 
i  D«£r>  «nnu  debitnfu* « «ridjr*  cenfttri. 
Ctfftonim  f*c3»rm  Jptbct  ommbm  irtditoribui  comuniiim  emn,*Ju*c*d*r,.f*,u*tii  t»M»m  im,v»d* 

^  VtUMt. 

CDtb*tiur*r*ft  ptrftlumrumrtliqu*.  qu*r.de  fottun*  f*U*bit. 
ttfsiOfeaptumUbtrut  *  cnrctrt,  nen  *dh*btto. 

JUtmn  ne»h*bttcentr*  Fiftum  &  Htmf,  .1 
Utum  non  h*btt  ,n  ii*.  qut  ,n  Fruudtmtnditerum  fu»  abligtrwnt. 
1  ocumnon  habtt  ,n  ti*,qui  ad  nttquod  e/m  tenfictendum  ebliguutur, 
Letum  uen  haiet  in  multit  Flandrt*  fiuiUtibm. 
Nullt  hominum  rieufknd». 
Et  ,» iudicte.  &  ixtr*  ,udi<ium.&ptr  nuneiet  per*gitur, 
In  Fr»»ti*nenfit,n,fiin,ud,tie,  &  temumiUost. 
U  undum  r*g*l*m  Ltonitptbnt  »ffrtt*ti(n*  tHli,*dltontm  Upidtum. 
JXon  iffit  tamfnqutns ,  fi  iffet  centm»eiio(*. 

DOlendum  profeai magnopcre ,  quod  paffim  itUflk  f*tiet  vobie  ,  fi  ncn  ,tm,f>rt,ii  xnuftuifqu* 

locorumrepcrianturhomines,  quiutulote-  frntrifuo  dt  co,d,bus  vtftru.  toatth.m.  Qux  hcct 

nus  tantum  fine  homines  ,  vtpoce  in  quibus  vix  dc  offcnfis  humants  dntra  iint ,  de  dcbitis  nihilo- 

quicquam  homims,  prxrcr  titulum  &  tormam  rc  minus  ctiam  intclligcnda  cicduntur  ,  cum  ob  pau- 

pcrias  ,  qui  tam  inhumano,  tamque  duro  funt  pe-  pcrtatem  debitor  lolucrc  ncqueat.  Scd  quando  ho- 

aorepriditi.vtnulluaffecribus  humaniSjnullilq}  mincs  imitiorcs  funt  ,  qu.im  vt  «onfratrum  cos 

CT«a  proximi  infortuma  tanganturcomnMlcratio-  commifercrcat,ipfa  i  irarcpcrra  funr.qux  plus  ha- 

nibtis,adtn  vrfiquem  habeant  dcbitorcm,  qui  ob  bcnt  commilcrationis.quam  talcs  hommes  ,  imo 

aducrfas  fortunas  iplis  pcrfolucrc  nequcat ,  hunc  qua*  talium  adamanni.a  pc&ora  lenitatc  &  c!c- 
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protintis  iine  vlla  commifcrationc  in  carccrcm  co 
iicicnt.eunden  q  e  ibi  computrcfccrc  ,1'quallori- 
btis.pedoribus  ,  ,ic  mcerortbus  penrc  ac  moii  po- 
tius  linant,  quamvt  mifcricordix  vifccribus  apcr- 
tis,  cimdcm  vel  cx  carcerc  relaxent ,  vcl  debmim 
non  foluturo  remitiant,  &  mifcrum  in  Clirilto  co- 
fratrem,  vit.r  hbcrtati  reddant.  cum  t.imen  fcMtlt 

■  eitm  dcbitorem  non  fua  ciilpa,ncquc  <>b  i^nauiam, 
aurob  prodigalnntcm  ,  in  talc  incidiikdebitum, 
fed  volunt mc,  3C  di*p»firione  ditttna.  Vidc  qua  fo 
an  h  i|iirmodi  homir.cs  ,  ob  mcntitum  tidei  Chn- 
fti.inx  tu>.him,mcmbra  iint  corpons  Chnlli,  quod 
eft  Ecclcfia  ?Ciim  vnum  mcmbrum  ciuldcm  cor- 
pons  comnufcrcri  ioleat .  &  dcbcat  altcm  s  eitif- 
dcm  corporis  mcmbn,a  qua  comniileranone  iunt 
alicniflimi.  Ccrtc  pirum  mcmorcs  lunt  illius  d-Ct: 
Dominict:  Strut  ntqu*m  emnt  dmmfmfn  drmij,  ttbi, 
quonttm  rogjil-  m?.  Konnt  trgi>  &>  1,  o:o>tuit  ctm- 
m  (tr«Tic>nf'ru,tut,  fnui  e>  *rto  tw  mi,<rt*tfu,o/ 

,£ttr*:m  Demirttit  et*'  ,r.:d:.t:t  1  mto  torbits,  ^o  • 

jtfym  rtddtrtt  v»,H.rjma  d*kmm,iu  cr  tmh  o.tnt 


mcnti3  vinccrcnt,  &  rctundcrcnt. 

Inuentum*(J.-lt,inquam,did*  tyranmdt  aptum 
rcmcdium,qiioa  vocatur  in  lurc,  Bonorum  ccflio, 
aut  Bonorum  mifcrabilis  ccfiio  qu.v  cli,  quod<iam 
iuns  ticncricuim,  qnod  conccditur  iji,qui  (uis  «c- 
bitis- tolncndis  r..cti  lunt  impotcntcs  » RCOipC  tot 
tantnquc  obarrati  ,  &  gr.iuati  dcbms ,  ti.t  non  lia- 
bcant  vndc  fuis  creditonbus  loluajit  &  fatisU- 
cijnt.  Act.tmcn  nc  pc.  pctuis  carvd ts  cnccarcntur 
mo!ediis,malunt  omnu  quam  libcrtatcm,  aut  vita  ■ 
perdcrc  ld  tgitnrq.iod  poliunt  factunt.  Omuibus 
atquc  Vtsiuerfis  bonis  ccdtint,&  rcnunciaiit,.id  vti- 
.  Iitatcm  crcditorum. 

Atquc  iianc  ccfiltjncm  iura  pro  foltitione  ac- 
ccptant,  quod  nolmt  qLCnqu.im  pro  pctumuio 
dcoito  vir.cuhs  icrpctuis  contu.cn  conl  rictt'i  /. 
intrtdtb  /tt.G.  di  f<cnu,ejr  i»  iig  Aut  t<*m  um.%. 
ittltnt.  jftt  tttu.  its  iiitclli^;tur:cs.tus  ,i>  mod.  m 
notabi!i\  qui  quotidic  ,  &  in  kltolis  .  &  iv  ludici  s 
alU'K.ttur,i»/  Se«  onrtt  t-m,  C.dt***  0.  r  bnt.ttbi 
IQ-  £  /<|.  §  Jtmjt.  »t#.U,l.  f.& JtH'9 

rra-iU» 
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lS8                                  PRAXIS      R  R  R  v  M  ClVft. 

Pradifta quoquc  proccdunt  &  habeiit  locum,  Hic  prxterca  notanJum  cfl  ,  quoj  bonorum 

etiam  ineo  caf  ,q,io  Jebitorcs  prius  pronuiilient  ceflio  ,  nonin  omnibus  locumhabcat.  Non  cnim 

&  luraftcnt  [4)  fe  nunquam  bononorum  ccflionc  habet  tocum  coiura  Iifcum  ;  (q)  ncc  comra 

faifcjros.  ScJ  aJ  hanc  ccflioticm  bonorum  tacicn*  Remp  Nam  Tifci.vcl  Reipublicx  debiroribus,no 

dam,  ccru  prius  itltii  aliquot  folcrmit.itcs  funt  rc  licct  ccdcre  bonis,  tcilibus  Baldo  &  Saliceto,  tn  l. 

qmfitx.imo  rtccciTuix,quas  qm  boms  CcJctC  vo-  Prtpitr  bono  *m>C.irUt  bo.fed.fof.vbitcncai.Quo  j 

lct.omnnio  faccrc,  &  obfcruarc  Jebct.alitcr  cnira  ciucs  fubditi.qui  bonis  ccdcre  volunt,ne  pubTIcis 


ipfurum  Ceffionon  recipietur,ticcaJmutctur  qua- 
rumuis  lt  tn  omm  C.<|W  bo.ccJ  polf.  dicat.  &  bo- 
norum  ccllionem  folo  vcrbo,  lincque  aliqua  folc- 
nitatc  fien  poilc  contincat.  fcilicct,  mfinc.ibi  in 
omni  ccflionc  furficit  voluntatis  fola  profcflio,  id 
eft,glofl'a  tcftc  ibidem,  in  vcrbo  pro;cflio  ,  quoj 


fungantur  mui.cnbus  ,  vcl  vt  col!c£tas  (r) cuitcm 
mtmicipalcs  (qux  Jcbcm  irnponi  vnicuiquc  pro 
moJo  fubrtaiuir.hoceft.vtvulgusloquiturfccu- 
dum  folidum  &  hbram;hiad  ceifioncm  bonorura 
non  funtrcciptcndi,ncque  aJmmendi,im6ncau- 
diendi  quidcm.Huic  fimilctenet  fiartol  tnl  Isqui 


folum  dicat,cedo(r)bonis.  Solcnnitarcs  igicur  (iue  ff. dectjfbener.quimw*  tamen  alibi  videatur tcucre 
conditionci  rcquilitx  antc  ceftioncm  bonorum  oppofitumwiW.Tmi*  //«.C.«»dr>»,  G>kibo- 
funt  iH».  nitrtd.pfjf*ni.l'\urihuicmtcux  feruientiavtdcre 

licer.iii  deciliunibus  Capcllx  Tholofanx  au, tlee. 

CXX X I Ul.in  - I »  , x 1  t tufiem .  7 


6' 


funt  lfta:. 

Prim6>vt  ccflurus  in  iudicio ,  &  cxtraiudiCrom, 
omnia  dcbita  fuacxprcrtc  cognofcat  (/")  &  luri- 
diccre  depon.it,  atir  pcr  fc,  aut  pcr  con Jcmnationc 
aJcam  dcpoiitioncm  dcbitorum  eoaftus  ,  quod 
cnim  nifi  rcccrit  in  indicjoi  au  Jicndus  non  cft  Itg. 
^nictd  ff.de  c.fbo  ,um^ptimm  ibtdtmg\(ffa,  tuu- 
Hat  tnverie  no.t  debtt.   •  ■  •■' 

Sccundo,  rcquintur ,  vt  poft  cam  confeflloncm, 
&  dcpolinoncm  ettam  «mntbos  creditonbus  fui» 
comundim  ccdat ,  renuncict,  &  turidice  rradat, 
omnia  fua  bon.i,mobilia  &  immobilia,  vbicunquc 
iocorum  fita,  &  rcpcrta  fcerinr,iplisqueca  luJtcct 


Ncqne  etiam  bonorum  ccflio  locum  habetin  t» 
his,  qui  in  fraudem  creditorum  fua  bona  Jiffipant 
[f)  &  allij»urtunt#  Ncquc  ctiam  locum  habet  ln  di- 
urttbus,(/)  &  folueodi  potentibus. 

Scd  ne  ;llt  qmdctn  bonis  ctdcre  poflunt,qui  prx  •  r  r 
cisc  obligitl  lunradaliquodfactu,(v)aui  aJ  opus 
aWqtiod         .r.Jiim,  flcabfolucnduro. 

Prcdifta  q uoquebonorum  ccflionc  »  in  paucis  1* 
Flandria  locis  vtimur,  quodca  mcrraturx  pluri- 
mtim  cfliccrct.li  quifpiamea  fraudulcnter  vti  vcl- 
(j)  &  fincfraudc  (h)  commonftrct.  Saluo  tamcn,  \ct  Elt  tamcn  pcrmiflibihs  .  potiflimum  co  loco, 
quod  cx  iis  bonis  tatum  rcfcruct,quo  feipfum  alc-  vbi  vfitata  fuit,  aut  vti  potcrit  citra  damnum  Rei- 
re(rJpiifit.,«i>j./.F»Wjj,$  Ufentik,  frili  v«.C.  de~  pub.ob  id  quod  ipfa  finuris  fingularc  bcncficium, 
iuredelib  ty  l.  £ut  bo-\b\  »•(  tntm  fr*ud*»dmi  tSl    yti  pr.rdictum  cft. 

alm.Htn  nHOttdi-.r.ie.fde  eef.h.  Bonorum  ceflio(quod  iniure  fundatafit^)  nulli  l| 

Tcrti6.rcqiiiiitur,vtiurcf**)lercliqua  perfolu-  rccufiri  (y)  dcbct.  Neqnc ctiam tati ccflionis bo- 
tum,poftquam  id  pinguiorem  liuc  vbci  iorcm  for-  norum  bcncficio  rcnunciari  fx.)  potcft,  fccundum 
tunamaducncnt./.i.C.^i  fo.et.pof  &UtqMtb».  Ban.i»/  Mi*c*u^%%  t!egsuter.f(ilut.mmtrtm$. 
ff  to.tit.de teflo  Hascoditioncsmcntoctiamob-  Licct  Cynus  vidcatur  tcncrecontranum> /*.».C. 
lcruare  dcbcrcnt  furaccs  noftri  Bancaroti,  (/)  qui  ^uilo.ttd.poffunt. 

friudulctcrcum  crcdtrortbus  tranfigunt.&poft  an-       DiAaautcm  bonorum  cefllo, non tantum  in-iu-  tf 
numJitiorcs  funt  quam  pnus ,  rcliqua  tamtnnon   dicio.  fcd  ctiam  cxtra  iudicium  ficri  potcft  ,  furfi-, 
pcrfoluunt.  citquceam  vcl  pcrnuncium,  (*)  vel  pcrcprftolara 

C^undoigiturahquis  incarccratus(w;,uxfamo.  dcclarari ,  prxcipuc  fi  trcs  prxdiftx  conditione» 
dos  prxdictos.fuisomnibuscxdit  bonis.u  ftatim    obfcruentur.fciIiCCt,aut  perfc,autpcrprocurato- 

rcm,  lt  Ftrtmli,  ff.  dtttff.  btno.  quarrvquidcm  lcgent 
Alcxandcnbi  in  apoHllIis  ,  ad  Barrolum  rcputat 
fingularcm  ad  hoc,quod  confeflio  poteft  ficri  pcr 
nuncium. 

In  Regno  vcrA  Francix.ncmo  pcr  procuratore,  i$ 
(t)ncc  pcT  nuncium>necpcTCpiftol3m,ad  bonoru 


dcbct  abfolutc  rclaxan  ,  {  )  St  hbcr  extra  vmcula 
Tcrnnumrgufninto  Ifrimt^C.  ^m:  bt  ctil,pf(funt. 
Libcr  quidcm  a  vi  icuhs  Jimirtitur  .  fcJ  nondum 
libcr  a  dcbito.quia  adhucmanct  m  mnlto  crc  alic- 
no.  Idcoquc  quamttis  ca  ccftio  bonorum  cum  li- 
berat  a  carccrc,non tamen debitofi)/  Prtmn.&ili 


2»r.C.^)uib?  ct<iporc,&l.htret,§.jguoif)ftipH-  ccflionc admittitur  &  recipitur.fcd dcbct  ipfemct 

httr,o>ibi  Alex.ffJtfidt.uffor.%cA  bic  notandum  cclTiirus.cam  ceflioncm  pcrfonalitcr.-Sc  iniudicio, 

eft.quod  fi  is  ccdcns  prius  antc  ccflioncm  ,  confti-  fiuc  in  confiftoriopublico  faccrc  ,  difcinftus  ,  S(. 

tuiftet  cautioncm  fidciu(f,riam}  id  cft,  fidciuflorc  ntidato  vcl  difco  opcrto  capitc,idquead  roaius  dc- 

dcdiuct,is  fidciuflor(/p)pcr  Jiclam  ccflioncm  bo-  dcctis,  &  ad  maiorcm  fui  infamia.  Sunt  cm m  mul- 

norum  ,  ncquaquara  ibfolucrctur  ncquc  relaxa-  ti.qui  dicant  omncm  ccflionem  bonorum  ,  dcbere 

retur.  fieri  per  aaurn  aliquco»  inramcm  &  vituperofum 

ettam 
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capvt   L  X  X.  igp 

etiam  lecontium  aliquam  formim  ftatuti,qualisex-  bus  terruerant. 

primittir  lcruanda  incapitulo.de rcgula  lconi  dan-  Scd  poftquam  huiufmodi  folennitates  infamcs 

da.hoc  eft,dc  ponendo  nudum  culum  fuum,  fupcr  aboleuerunr.pnuci  funtqui  a  talibus  bonorum  cef- 

Iconem  marmoreum.antc  Capitolij  lanuam, Doft,  fionibiu  abhorrcant.imo  (Pfoh  dolor)  rcs  co  dc- 

ind  l.lnomm.C  ^ui  bt.ctd  jof.  His  nonadmodu  dcucnta  cft.vt  bonorum  ccfllo  multisladus  fir,  8c 

diftimilcs  modos,  (c)  Sc  infamcs  in  bonorum  ccf-  vt  fibi  potius  laudi  quam  vitio  huiufmodi  ceftio- 

fionibuSjobferuarcquonJjm  foleb.int  in  hifceno-  «es  vertant.Dequibus  pcrmulta  cxempUhic  con- 

flns  rcgionibus,  quar  multos  ab  indignis  ceffioni-  ferrc poiiem,fcd  adaliapcrgo. 

ANNOTATIONES  NIC.  THVLDAENl 

IN    CAPVT  LXX. 

a.  |  N*twtMm.)lcgii  Iulizde  bonis  ccdendis  bc-  %.vlt,vtrf.htequt  ntn  tfl  inflit.de  mclio».  Ar.r.Fab. 

JLneficium  ,  aJa/tMtoribus  praxipue  confcrt  ad  C. lib. 7. nt. ^\.dijinit,i. num. \ .ybi  cWC.num.i.tum 

duo.  vnum.ne dctrudantur  m carccrcm  ;  alterum,  y><j<r.fitamen  folutione  allcgct.fit  e  totius.fiue  par- 

nc  poftea  amplius  ,  quam  in  quantum  facerc  pof-  tisdcbiti,  non  idco  arccndi  m  a  bencjicio  ccfsio- 

(unt,conucniTi<\uCM\tJ.i.vHdodt.C.qMibo'>.ttd  n)S'.  Idcmque num.t,-  &  fa<3.i  ccfsione  tibcrum  cllc 

fcjf.  &  l.m.tum  ftm.ff.dtttff.bon.SuzTcz.mt.ufMbn.  crcditori  cum  fuo  dcbitojc  agerc  haQenus  vi  li- 

li.tit.dt  ttffbeu.for.ltg  U.  j.VVcfcnbccr»/»/^  .  quido  conftarc  pofsic,quid  fitifl  dcbiro.quo  para- 


».1  7.  &  fub  n  i  :■.  1  1  C    1  r  J  COH  f.  \  2  m.l  lib.  t. 

b.  IdiftTmht/ii.}  Quojnimirum  hommcs  mifcra- 
bilcs  faciat.vt  poft  flald.i»  l.vltim  poft  princ.  Co. 
tjui  bon  ted  fofJ'T\ttc\.md  lt.fi  vnqumm  verb.  bont, 
Jub  n.i.C.dt  reutc  don^t  Et  in  l.faer.uit  C  .quibtn. 
ctd.jtff  d  citur  ceftioni*  flcbile  adiutonum  »  Itcm 
tnnuih  vt  dttermin  fit.num  cler.%  ;i  ru  ,  JUt>m  ad- 
iectrtt.cttlmt.  t  •  nominatur  infelicifl.caufa  ccfitonis 
quadcrclate  Roland.  tonf.  7  .nu.i  tMm  fcqq.iib.%. 
C.  1  <  rprt  ■  ■:-■)  Boi  r.  5  49.  fub.t.u  7  .vttf tum  fi 
frotmtmtmdm.  vbimdiccm  caucrc  dcbcrc  ne  lic 
dctentusmoriatur  m  c.irccnbus.  qtiadcrc,  poft 
Gomcz  vtr.refol.fb.i.  cmf  $  num.7.ad  fi  n . rIioAk 
CliT.ur.  rtfoL  Lb.  *,.€>. /1».  4  «,«/?.  4*  num  4.Scd  & 
quod  otieccns  bonorum  ccrsioncm  crfugi.it  carce 


tum  habe.it  in  bonis  dcbitoris  a&ioncm. 
g.    ludtcet)  \  sb  in  i  §  -  !t  fubnum.  1.  tlidemque 

%lS.vtrfus  tin  vtrf.hic  doi~}rtt>mfalitt.Gu\d  d.'o>.f. 
1 1 4. numt.g. i» jfw. Afoiltli  a d Thololan.  >lttif.  28 
RcbufT,  tem.  z.  contlitut.  itg  trrtt.  dt  m,r>at,c? 
negot,  mrt.  vlt.glo.  \ .  ful  mu.  a.  Nart,  declarando 
d  cenf.t6'.r.um.  i.  KcAmd.d  toi.f  7  num  6.Soar. 
in  rec.  ftnt.thtf,  lit.C  tium.  4  4,  I  lcb.ar J  d  conf. 
31.  t.uti.  j.  Viu  ltl>.  i.tcm.ifm  vcrb.  utiitor ,  tf- 
//»ffij.limit.Ido  li  crrorc  duclus  non  oninia  iudicaf* 
fet;  vel  li  mcdica  fi:  tcsnor.  dcmonltr.nj. 
h.  Sinr  r.i«^#.)Alio-qui  non  copcttrc  hoc  bcnc- 
ficiu  vbic6ri.1t  Jc  trjudc  vc!  dolo  debitoriStfsb. 
ik  d.  (,  vit.jul  n.  t.& i  ti~it,d  to  f  ,61  *  l.TlUf}. 
mid:t\t.lfg.{i  vnc.UA>  vctb- Li»  !:jut  u.  5,  vcrf,;</>«! 


tcm,communitertcncnadoa.i»W/. i.&  a  Fab.in  mutem  Gomcz  t.il.  Taur  Tyfubr.t  m  1  Vcrall.cx 

i.%.vlt  nurihx.virfm  Yin.imiitt.de !"kharJ>i«.  SC  dtt  t  %+fatt.  |.MagOn*Lu<  ./«.88  '  «  *4.Viu. 

*  B/.j  1  .mum.x.  vbi  hanc  incarccr.iti  fupplic.itionc,  COpio(c,aVf.  *,Xf.  nrm.  %.  tum  ftqq   HiiiC  fallttos 

&  luri  Ct  acquitati  cflc  confor.am-  Hinc  B.ild.  tn  It.  proptcr  doluni  luum  ,   r.on  lut  tic  bcncric;;inv 

\.fub  nn.\  C.quib  .<td  fc/ .mem  pofi  alms  fcqm-  ccflioms  iquodcUfubfidmni  rrifcr  rum,ntJnj  tft« 

tur  &  aIcx  tcmf.t~x.num  i.li  2 .  if  ituto difponcr.tc  fidium doloforam,BaId.r*  /.    9  >.«  i.i,^':,,, 

quod  mfirumcnta  guarcnrigrx  manJcntur  cxccii-  I  .quod  JupIicJtur  c  im^./i^.j..'-.^. 

tioni  pcr  carccrem,  aliaquc  q>.auis  viaqnx  magis  dec  2J  s  m.6.'1  ;iaq.  mtt.d.veit.toti..fi.  a>»w.c.N..tr. 


£Ucueril  crcditori.non  h.ibcrc  locum  aducrftis  Jc. 
itorcm  voJentem  ccdcre  boms, 
d.    iMraffent  )  Guid  ex  SC>#c.  2tt.  VitlaUt  com. 
of  »  lit.l.nun  e.i  +  t  &  inlit.O.t  umtr.  7.Couar  di. 
emf.t.fui  num.7  Molin.v.t  r.-.H  sttvfw.qu.  <  6  mm. 


CxtciiJcndo  i.ttuf.  ;6i'»w  7.  Siir.cji  latill  tntt.ict, 
dtt.tc.cl.  r.  f-n  1  pra-lcrtirr.  RJcat.l  tr?  * 
i.    yllcc.)  Ncque  eaim  tcncri  r.tfi  m  qi-.u.tum 
faccre  pulsit,  Sorm  hmttai.do  ,  m  J '  V.nt .  r*g? 
47  Z- it.pofl  ahv'*  declaranJtr  tn  d  %  :t  .>>  /  r.-u.  ... 


»7f  .vcrfus  lin.Vm  d.'tb.  1  c  m  tfiu-vtrb.detitor  f  tut  demii.cn,  Gt>\w.\\it\\\i\.^t,vmt.tt.o'ji.v..:  e. 

n«»  fatrffferfc-ctum^d  n*n.  Soar  tn  tt,tjt  fent  th  f.    i>n  <.:.(••*«  'eg  r.?,,r.  7  1 .  w.x.Coi   .1;..:. 

iir  C  B*0>  4t* Teflaur.exaftifl  ite.jt.mam  i.cum  fucmtuw  p^r  i.nA.x  .vtrj.Hitn  r:»*  ..  r,-  i<r.  /1  6. 

fcqq  ticct  contra  Tclo(,iii>rf  6i.dcc!af.indo  t  mc  Vcftc»  quoqt.c  quibus  quotidie  vtltui  ct rcUnqui, 

Fab.i».  W.§.-w,t  »  g.  Apoll.Ai.ircr.*-'  /  dtf.  ;.~l  i;« 

c.  f/<*f  etdo)Suar*dJ.l.it  fub  >.nm.  15  titut  dt  |6f,»8  Cou.tr  r.v,  wi  ./.r*/>  t  m«m.)  -r  •/  «  x«if/v 

ttff  ' t :  jor  li.iib.%.  Soar  fcamcn  pcft.a  ab  ha  .>  L  cjus  cxtor.JOcn 

/,   C)±n.  c,t  )  ta»f<>Zi.fu'j»Hm.  ?,Zi(.  mdt.h  poiic  .Uucn^itf  titqt.fn  ib.j.l.t.r.L  .,  .-r r  » 
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Mllts  RK 

Roimd  dtonf  7  fubnum  i8./,*.a.Peck  de  iur.  fifi 
1  mf. :  1 . : i. i  ,.Hm  a.Goint/.  »ddl  Tmmr.  %9  f.b ,. um. 
1  &  </  j  fubuum.  ii.cum  apolt.  vbi  &  artis 
quoqociiiftrumcnta.qufbui  vidum  qua:ntat,  rc- 
linqucoda. 

k.    r«  ^w.;Couarr.dcc!arando3rf.^;.B«  s.,nfin. 

1  um  ftq  . 

I.  kmntm  tii  )Vcrum  dc  his  fuperius.ad  vcrb.finc 
fuu  !c,&  hfiLiscp  e^.verfm  fin. 
mf>  Inrmuermim. )  Ntquc  ccflioncm  ficri  poflc 
n.f.  <jo  tcmporc  quo  crcditores  inllcnt.petancquc 
debirorem  dcrrudi  vcl  cxcommunican  I  ab.  1»  d. 

%  vlt .fub  ..um.7.,mfl,tut .dr  m.-iiom.Suit.mddA  if  fub 
.  «i7,.!;.Hotr  .i'ft.!4»„i«».8.6./iiw.,ow/  ,0, 
ficc:ia,Soc.n.  ,n  jmlUnt.i7.reg  46.  vcl  quo  111  c.v- 
ccrc.ad  rcqu.firioncm  crcditorum  cultodirur,Co- 
u*rrtxto,n.v.<r.ref.t,bri.d.cmpi.(ub  nnmer.t.  vbi 
poft  G.iid.™,»,'".,  :4 j.al'osque  ,  futriccre 
dcbitorcm  in  circcrcm  mnTum  fmfle,  ad  petic.onc 
riiinscpluribui  crcditoribus^ccflionem  tunc  fj- 
ciimcarteriiprxiudicarcjvtid  voluit  &  Pcck.  dt 

iurefitl.  tmp.; ,  fb  nHm  8  Atque  adco  deb.torcm 
DOftK  cedere  non  poflClquJndo  crcditor  rcnunci.it 
iun  in  carccrem  ilfum  detrueendi,  i»o(t  Bald.„»*d- 
du  i.zl.r.ntm.i  7.  C,t]ui  bon.ted  r<jf$ocm.d  r,r  46. 
f«l  r«r.  1 . .  V.u  /,*  x.tom  ep.n.  icrb.debitor  nZ  po- 
teii,&.  pottcum  Soar  in  retept.  fent  tbtf.  ,n  la.C. 
,.um. 41. 

n.  R  laxmri  )  Kocr.4.dec.u9.  m*m  jMfin.Co- 
^drmp.i  .,.um.S  .pCck  de  iur.f,f}.cmf.v.  mum.S, 
Ga.II  l>b.i ol/er  4s.„Hm.6.\na,u,  etiam  crcdito- 
rib,,s.B.ld.«/f<r,,/:,o,  »nm. 4  hb.^.vbictiim, tum. 
fe  q  ^°'uJic.orumordineri.it,rcIaxat.o  Ncquc 
impcdin  ccffioucm etiamfi  paratum  fc  dicat  credi- 
torpati  vtctrcer.busdeb.iorcximatur,  nifi  qU,n- 
quennilcs  inducias  fimul  indulgcre  vclit,  &  qui- 
dcm  (inc  omni  onerc  dcbttoris.^Fab  i.SC.d  Ub\  7. 
r,r  .  ,de{in,t.  i»Hmx.iHXtm  l.vlr.  C.  au,  bo'n.  c,d. 
f  Jf.  Dcbitorc  umcn  dcbitum  non  confitente.non 
admiminuito  cteJ.torcccflioncmjcum  n.ra  rcl.n- 
qu.intLlcaio.ucrtJitor,t,.in  admitiat  dcb.torcm 
nd  ccffisncm  .tntc  rccognitioncm  vcl  poft ,  Arfl.d 
d.c  ?7f  f**n»M.x.tim fan.ti.  Luc  hacdc  rc  Ro- 
UmU.r,,/  , .numte  tumfe^.  Ircr.m  vctodum 
litigatur  .mcclimn.s  bcncfic.o  gaudcrc  Jebcat  ncc 
nc.mcarccrcdctincn  Peck  d.t,m<i.  de  iur  fihend. 
emp.^.fubnumer  8  .  vbi  .udtm  an  lccundum  dct 

lti'LbtrC.XCCmi°  l"C  PCndCmC  aduCrfus 

0.  A  deh,t,.)  GaiU  x.o>.frr.^.nu  io.Tzb.defn. 

1.  r.u,,,  6  l<b.7.r,uv.Cc-i\oncm,]UC  v.cquc  natu- 
ralem  nctIucc,u.Icm  obl.^cioncm  tollcrc/cd  tan- 
tumc.cept.oncmpr.tlK.rc  ,  So.ir.  mrecu  fent. 
tbef.hr. C.  r„m  4o.V,Ilal  inc.  m  op  n.ltt.c  j  ' 

1/.  m  Mld:  or  *  1  d.t.  Tmur  19  fub  nHm.  x  .pCT  ux.  vnic. 


RTM  CIUl, 

doa  / -/*Wr,/^:hdc.ubcntcmtamcnpro  rco  cri- 
m.n.sdcpratfcntando  CL-m.ncquc  pra-fcntantcm. 
adcoquc  contra  cum  accufata  pccna  fidc.ufiioni,; 
adm.tt.  ad  ccfl.onem, V.nc.ra;  SC.d.dtc  5  o  7.  ,Jm 
l.cumfeqq.  1 

mdTholof.^c  i.8Gomc2.  d-t*p.  , ,  .fub  numer.  11 
Tclfaur.cop.osc^r  ,Sa  ,.um.t.  tkdet.  t}2.  tn fi„, 
Fab.C./,*  7.t,t  )t.d.fin  7.num.i.Socm  co  cafu  auo 
paupcrtas  cxcu.a,  l.m.tans.rf  r^.4  e.f.lUnt.»  vli 
fmll  9  ncquccx  dcliftc  dcb.tortm  (cnamfipr.uati 
fit;.audCrcbcncfic,occflion.siFab.wrf.§.  lta  » 
r>.n.b.Zaf.  yerf  %.fmll  t.,nli.  dencl.  Aufrcr.  d,- 
ft,ngucndo  ^r^4„.^<..<Sl.^(i),  |{0ir>)dcm  & 
,ncIci.coaHcrcns.rf«.U9./(iJ^.8,&  ft  Ce. 
polUarrm  c.nf  cr,m.9.,oto.  aliosque  Couarr.  d  c. 
l.»«j.8.pr*-itr,,min  vctC.bmc  iptmr.  Gomcz.  ex 
comd  cmp  u.juLnum.  Sx.  vcrf.  it,m  mdde «uoJft. 
Clar.lcntW,  S*»  <l»cn.*t.Kmm.t  ^itt.d  ,e*f. 

}Ai.num.9.So»c.,er.ent.fh  f,nl,t.C  num  4,.  c„m 
j*1;tyt„.luu«t.tn.vlxx  M  t  f        tn  rsfh  f#Aw 

v  Las.3c  l.m.ra,  d^der  <l9  nf.m  x6.ii-  19  V.nc 

de  T-x%nc.d*tlmrmndo.d,C  j,g  nnm  r.(l<m  j,  .  in% 

SO-j.num  \.r»m  f,m j. M cn ot h , d t a r b  1 1 rar. . :  J  /1  b.x. 

c*;u  <47 -mfin  F.b  Cht  j  d.tit  j, .,.>/»..  M«m, 

tnm  ftqq.ty  mefm  4num.i.c;<mrert<,  vbtpofiTeiC 

d.dec  18  >  f'*frttm,num.i.cumfelH.  vb.  &  apoft. 

exaacex  SCintdligrt  depofna  quxparti  ad.udu 

catacft  tanquamprrna  ,  nondccaqt.x  tanquam 

intcrcfic.id  quod  poft  al,os  fciwit  &  Couarr  d  c  ,p. 

t  .num  t.vtrfutfin  verfmtem  ptt,.m  licct  .n  Jiucr- 

famfcntent.amallc^cturib.dcm  i  TciY !t  ,n  dde- 

fiu.4.num.<.fH,nf,im .,xsc  fi  pluribus  ciufdem  dc 

h&i  roc.js.cadcm  fcntcntu  fic  condcmnatis  vt  a 

quohbct.n  lol.dumporna  cx.g.  poflit  locuplctior 

confcnt.at  vt  paupcrior  ad  ccfl.on.s  bcncricium 

admittatur.nullam  aut  fifco  aur  iccufaton  ficr.  in- 

jjjjj"  a  cciVl°  rcc.p.atur, ibid  m  &  defin.  feqq. 

r.  ColltrfntjTcx.tnl.mcotm  H.vli gofffmd mu- 
^•^^»fin.Z»(,ni.%.vi,.^tf.^UM^ 

f.    Dlffipmnt.)locin.d.rfS  Mt.fttlUkt.  t.  Tiraq  co- 
p.osc^  ,/././,  vnmumtv,rb  benmfubnum.  c.  pCcfc 
Ji  Mtrtfcii  op.  4. Scd  &  pr.u.Icgium  Pe- 
.dcte.fi  bana.taal.cnau.t  infraudcm.vt  rccupcrari 

pcrrtfctror.amnonpoflcin.qu.aahcnatiofraudu. 
Ien.cr  n.m.s  facta  fuir.fortaflc  i„  Fote,„em,  r.xo- 
fum,vclqui  timon  fit  vt  polt  Iaf,„«  9  y  ,  d.al,of. 

fe«.ther «  /,/  C.«*mrr.  4 1.  Gcmcz. d.«/. , , 

-  '"^'"^OSocin  i.reg.tf.fmllent,  ,1  .pcdi  Iaf. 
>ni.%.vlt.num.xx.injl.dtcii.  Y 

v  Fh3u,k  ) 
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C   A    P  V  T 

v.  Fmtum  }fab.Iimit.tndo  in  </.§.  vlt  fub  num.i 
ibidcmquc  Z  if.dcclarando,»«r/i«  fin.vtrf  j  faltit, 
Socm  d.reg.^6  fmll.6  $\mutnJ.l.^Jub  num  f.tit. 
dlftffi  n.  bonor.  for.ll,iib.\. 

x.  Nulli  ruufari.)Zi\.deeliTindoind  %.vlt.  vcrf. 
f,oc  m.Umeito,Tc(l'3UT.d  J*t  tilnum  4-  EtCtf" 
fioms  bcncn\h:mfauorabiIccfi'c  M;goii.  Luc  <fcr- 
88.»v/j.*  tu-n  'fjrj.ideoqucpleniff  intcrprct.indu, 
Tab  J.lt  ti:  )  \.Jtfn.%  num.i. 
z.  K<j»*junUr/ J  Vlcx.pattaliCH  .  inaddufto  */#• 
ganter,&  cmf.i  j.fub  num.6.c\m\  apofl  /.i.i  Co- 
i:arr  W  cmp.ytmmuu  ,part.i.num.6  de fact  lihr.  6% 
Vincdc  I  nnc.iprmxi  Jee.Hi  num.S.  TefTaur.  cx 
tom.A  SC  drc.t<)  lubn-m  lr.Magon.ex  com.li- 
mit.indo  rcmifliucrf.«/#  %%  >.umtr.y  aljjqUercktJ 
iupcfius  md  zerb .  iuraffnt. 

a.  Vtlft  nunnum,  )  Guid.<i  cettf- 124  Jubnum.  8. 
Suar  m  d  t.u.fub  nu.\\  Rolandcopiose  d-anf.j  nu, 
le.ewn  fcqq.ltb.X. 

b.  Per  froturmrortm.)U\c]ae  ex  conflitutionc  Lu- 
douici  duodccimi  Regis  1  r.mcorum  ;  cuius  mcmi- 
nit  Baro,  add%.xUun.  m  cemment.frttt.x.-vtrfus 

fu  iBflit,dt*a.llU\M  Cmilisfericonftitutio  imp. 


L  X  X  I  I.  tp< 

Ciroli  V.  in  hisprotiinciis  inferioribus  anno  j  s  41. 
promulgata,  Mrt.w-vhi  &  mrt-feqq.  h.ic  dc  rc  lat iii s 
cuiuscnammcminit  Peck.  de  lurfijlinltmf.  (mUi ) 
Hi.fubnum.i. 

*  Stmiuti, )  Confuctudinem  huiufmodi  feman- 
dam.  Guid.  d,c»nf  114. num  9,  licetcontra  Suar. 
add.l.u. fubnum.it,  Crauett.  de anttauit.  ttmpcr. 
fetrt.  4.€-  videamus  moJo,  Jjub  numtt.  41.  vbi  in 
fin.  poit  Bald.  c»nf.\otfub  num  \.Ubr.\.  cx  fim- 
plici  ptinctp»  rcfcriptoccfliohcm  hancadmitten- 
te  ,  ignominiofar  ccflioni  derogatum  ccnfcri ,  fc- 
quiturquc  poft  alios  Roland.  d.ettj.j,  nu-n.j.cnm 
feqq.  fcd  rcprobat  Teflaur.  d.Jte  }<5.  Subunm.a. 
Ccdentcm  tamcn  fccundijm  confuctudinem  ach- 
bus  huiufmddi  ignominiofis ,  non  tcncn  foluere 
dcbitum  ,  quamuis  pinguiorcm  natlus  fucnt  for- 
tunam,  Gmd.  «tVr.i.»}.  Bocr  Jtc  ft,9.fub*um  4. 
&poftRom.  /i'.'jr,*4.  aliofquc  Couarr.  Jcafi. 
fubnttmi.  > 
c.  VtftmtUs  medctt)  De  qujbus  ctiaro  Suar.  I.itc4 
md J  l. tf.fuijnum.i \.&num.  x\.  tit.de cejf  bonor.for. 
U tib.f  Magon.<i-<f«f.8&.jnpruic. 


c  a  r  .  r    L  XXII. 
Dc  con  fignat  ionc,  v  ulgb.Nanti  fationc. 


S    V    Jd    M  AE. 


,  ^tfi  riuiliter  emfinottt,  fignorm  dtfenmt  oftrtet. 

%  Confignmit»  ntnttt  i»rii,  feJeonfmmJtm,  ctn.rm  frfdet. 
I  p  Fteri  JebentSum  Aurtvilmrgtnte.tyt. 

4  Cenfnnmtitnti  < 


ftd 

Fttri  non  Jebent  eum  rtbue  immobilibm% 


QVifquis  rccufabit  capi,fuiquecaptura?,&  pri- 
uilegiatat  arrcflationi  fe  opponcrc  volet,  huic 
iAud  vnicum  datur  rcmcdium,  vt  tantum  pccunix 
in  iudicio  confignct  &  deponat,  quantum  contro- 
uerfiapofcit.Atquc  idemetiam  dicendumcfi  de- 
co,quicapicndas  clfct  ob  debita  priuilcgiata,  qua- 
lia  funtdebita  Principis  &  Rcipublic.  ab  illacnim 
captiuitatc  ,  feipfum  bbcrabit  foUconfignationc, 
vcl  nantifationc. 

De  hac  autem  cof fignatione  aut  depofitione 
(vulgo  nantifationcjiuranihil  prorfus  loquuntur, 
fcd  confignare  fcu  nantifare  tantumcx  caufa,  (m) 
P.ylo,  &  confuetudine  introduclum  eft ,  contra 
perfidos  fraudatores  &  dolofos  impoftero*  inuite 
numcrantcs.ac  malc  foluentes,  quorumque  verbis 
aut  promitTu  >  aut  pcrfidis  cautionibut ,  &  fucati* 


blandicijs.non  eft  fidendum,nec  initcndum. 

Omncs  conflgnationes  fiue  nantifaiionesr(^)  fi- 
uc  nantifamenta  debent  ficn  inauro.aut  in  argcn- 
to,fiuemonetato  ,  fiuenon  monetato,  inmaroa- 
htis.in  monilibus,  aut  in  aliis  lapidibus  prccjofls, 
&  non  in  vtenfilibus  ,  fiuebonis  mobilibus  ,  qux 
feruando  feruan  nequcunt,nifi  Pars  taLura  bono- 
rum  dcpofitionc  contcnta  cflct. 

Nequcetiam  leginma  confignatio  /V)fieri  potcft, 
fundis,tcrris,  aut  alns  bonis  immobiiibus  (J)niii 
idpcrmiiTumcfletcx  Principis  gratia.Similittnio 
fit  nantifatio  pcr  vtcnfilia.aut  per  ali.i  mobilu.ni- 
fi(vt  diftum  cfljpars  iil  cotcntata  eflct^iut  nifi  pcr 
Principisapena  diplonuta,fiuc  pcr  fuas  apertas  li- 
teras  ita  pcrmiflum  cflc  conftarct. 
* 
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ANNOTATIONES    n  I  c.   T  H  V  L  D  AE  N  X 


I  N    C  A  P.   L  X  X  I. 


i.'~T*  Antitm  ex  eaufa.)  Claufulam  !n  contra&ibuj, 
X  dcncpnda*  audicnt  if  non  fatto  pccunix  dc- 
pofito.eflc  licitam,  &  fcruan  quotidie  apud  omnia 
tribunalia  Hifpanu  j.  quunon  contineat  quid  tur- 
pc,autiuri  contrarium,  /.  i.  %.  fitonnt»i*t,ff.dtptf. 
a»mftmil  Valafc  Lufir.  ite  f^.prifertim  num.j. 
Sed  ncqueaudiri  dcbkorcm  impugnantem  vitio- 
fas  fubhaftationcs  ,  fi  raodo  pro  dcbito  faftx  fint, 
quin  otfcrat,  &  fimul  obfignct  dcbitum ,  rccufantc 
crcditorc  accipcrc.Ant.Fab.  ex  ftylo  fcnatus  fui, 
i,b. $Cttit  i  r 4S.J .facit  { iiiquicns)/</./W*« 9 -ff.  dt 
ttfemd.vend. 

b.  Sine  namptifatie»».)  Dc  iurc  com.  enim  rcqui- 
ritur  vt  dcponantur  pccunix  numcratr  ,  nccfuf- 
feccrit  fi  alia  bona  dcponantur  ;  vcluti  vafa  ar^en- 
tca.aurca,  &  fimilesres  preciofr  ,  vrpoftlaf-fofl/*. 
44  n»m,y  .aifin  /i^.^.aliofque  Viu.dec.^it.  num. 
j.+d  fin.blcno.dt  arbitr.  iud- /.  z.cjfu  2|t.  f»h».%. 


c  ttgitima  eonfignati»  )Cum  oblatio  Sr  confiena- 
tio  fit  loco  folutionis,  pcr/.  ohlig.  C.  defo/ut. ticri 
alia  inre  quam  dcbitancquit,/y.$.  t.ff.f,  ecrt  .tetnt 
leumaquo  &  t.m*»iftfti  d.tit.C.dt  foiut.  rdcoquc 
debitorcm  pecuniar  (  non  fafta  pnus  fidc,  quod 
folui  non  pollit  in  pccuniaj  non  poflc  ofterrc  bona 
jmmobilia.exfentcntia  l\omxnsc»J.i6i.num.  i  j. 
&feq.U(.d.e»nf44.  »um.r  infia.  &  latidj  «»f.o. 
hum.l-  &feqq.lib.  l.Dte.in  d.ltg.y.  §  .\.»H. ; 5 .  Mc- 
0OcM#«r*  iudt,b.z  eent.t.etju  2jt,».6\  &co»f. 
o<i.num.u.cumfeqq.l>\ura  dc  huiufmodi  oblatio- 
ncSc  confignationelupcrius,  eaf.tg. 
d.  lmmMttbus.)  Surficcrctamcn  folam  oblatio- 
ncmquandoinfolutionccft  rcs  immobilis.  quar 
offern  non  potcft  rcalitcr  j  quia  impoflibile  fic 
eam  loco  transfcrri ,  Siclurd.  poft  afitf  ,  ,11  /. 
»cctft,m,\9. »«mtr.yC.  dt  vfurMohnx  ,(»  ./!  <  7. 
num.o. 
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Gaptt  LXXU 
De  Scquatftrationc. 
S    V    U    II  AE. 

SequtHratiequidft. 

{,»  multitt 
»ut 
*o  vno  1  manUnte  tudice. 
Stqutilrationts  i»  \»rt  f»nt  frobibit*. 
Ntmo  afua pojftjftont  ftqutllrandus  a»tefintentiam. 

CC»fualu,qu  i  eb  eerto!  tantum prrmittitur  tafut. 
\  ^tnmo  fti»*»di, 

5    SequtRratsaefttrifltx,  <Necefari»  vtl  J     vti  \fcilittt,ulmdict. 

\.Voluntmr'ta,fci!,ttt,per  co„  ,r.f  „>,  p»rt,um. 
"SJutnda  ttmttur  dil*pid»tio  bo» 
jgjtando pojpjfor fufptBut  tftdt fuga. 
I»  rebm  mobiltbtts  afptiant»  fmrt*  dt  *x*c»ti*»t. 
Jduando  maritut  dtfauftratur.ftqutjhatur  d»s  vxotit. 
JguandopoJfiQlrcitatujtnonecmpartt. 
Jguando  ttmtntur  pugna,  &  ctdts  P»rtium. 
Ht  VI sondttiontsfcrttantur  in  »o»itatibut  &m*»atmentiji. 
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12  Sequtflrati»  emfuulitptr-  j 
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mittitur  i»  muliuc»-C  iWa  tantttmpermittunt ftq»(ftrmtionrm  mbonis  fntpof  ffire. 
fibtHt  »  jgjfmndt  vxor  a  marite  Jtjiuncft  diutrtiarteufit. 


^uan  io  Dtminut  cum  VafModtfeudo 
^Shjand*  pmrs  ftqu  tftr*titn'tfut»ra  confenfit. 
jguandt  villtcut  frof'ittat,m  agrsfM arregat. 
^^uando  tohartdtt  M»  feffunt  confiitutrt  tautt 
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19  ?»fr  jHtflrjtten*ln«fttm  *»i  r/ri m  tf .venJnatur  bonx,& feque/irmtur  ftcnm*. 

to  Se]ue.!r*tio  !>p.'fr,  feditur  fer<ant\e»<  m  fd,  tMjfi  ri,  m.fed  xntefcnttnttnM, 
»i  NtetjJZri»  fequtftrmuo  fif  atuJice  e>:  of.tto-nf"o  friumndi. 
au  felu  ttmTimftquejirmm  ftk  fmrithm,  (r  toff  ffione  piimt. 

2i  ^fljKH  bt»trum;<qutft<mtioj,t  froh;bttm,tonjtrtftio  :mmtn  torum  ntn  eftprthilitm. 

SEqueftmio  («)  eft  rci ;  de  qua  ■gfror  vcl  con-  vel  circa  .fomum  fuam  nulla  bona  immobilia  pof- 

troucrfiacft.leparatio,  vcl  dcpolino.vel  poflcf*  fidct,aucfi  qux  habccca  nonfaiitparu,  auc  rqui- 

lionisintcrdictio.  Utenmenini  dum  rcs  apud  fc-  uatcutia  cmn  bonis  dc  quibus  lis  cll  &  conrcncio. 
quxltrutn  dcpofitn  manct.camncc  aftor,  nccrcus       Tcrt  o.quando qtixltin, & lis  orucft,  dercbus  | 

poHider,/  Ubtrtmtf.de  il..lomi.  mobilibus,  aut  dc  vtenlilrbtu,  atquc  cxccutus  ca-  ' 

Nonpotcrtaucem  i1ladcpofirio)quatfeqtt.tftra-  pcus  vtl  arrcftattis  appctlar  (t)  ab  ca  execucionc. 

tiodicitur,fieri  nili  a  pluribus.f  )  luamius  aliqua-  Nam  inco  cafu  ,  illa  bona  luigiofa  ac  concentiofa 

do.Sr  vnus,&  p!urcsdeponcrcpoftint,«f l.ltrer.f,  ie^xhTinwt.d.l.Aetxttuttoneff.^nir.mfpeU ntn 

</*;#/.N.im  plurcs  rcmlitigiofam  dcpon.int,  qtian-  ntif. 

doidcumvolumatcpartiumfir.  Etiamvnns  dc-       Quirtd,  fi  marjtus  aut  malo  regiminc .  autpcrj 


poucrc  pocclc.quado  hoc  cx  mandato  mi  Jici;  faCitj 
vt  ingloffc.txmminmtj.dr  tudte  &.  ibi  pcr  docH*. 

Omncs  autcm  f.-queftrarioncs  antc  fciitentiam 
funt  odiofx  .  Imoquodmagiscft,  t,im  iureciaili, 
quam  canonico.omnes  funt  prohibirr,  (e)  /»'»j- 
tm,C  dtfti.htbiftqutfl.ftcu.  8c  ibi  clara  &  cxprefla 
gloilj.in  vcrbo..S>(jM ifirmtienu.  Lt  extrm  Jt  femt- 
flrm  foffef.&  frnH.n\v.i\i  emm  bona  glolta  in  vcr- 
bo-  In  quibus  d Jabus  ^loflis  ponuntur  calus  (I)  m 
qutbus  ferjtieltrjtio  fieri  confucuic. 

Scd  poflcftor  lite  pendcntc  non  dcbet  rcmoucri 
a  pofleflione,  nec  ab  ca  lequeftrari,  vt  c.  i  .extrm, 
de  ;equ  flr*.p<-ff.j>  fuct.t.Volnmui,  \  6  q.4  c.  Son- 
ni,%  .;*.♦/.  t  C  Jeprobmt.&  to-otttule  ex:r.,,vt  li 
tt  fe«den.nihti  innoticyiy  d  t.ni,m  Imo  ncmo  ali- 
tcr  fua  poflcllionc  priuari  dcbec  ,  quam  pcr  fentcn- 
tiam,mfi  fortaftis  cafualiccr,Se  fic  fcquxftrano  cc- 
feturpermifla  cafualitcr  ,  vt  in  cafibus  fpccialibin 
fubfcqucntibus  .  Pro  quibus  prius  notjndtim  uft, 
quodrrtplexilt  fcqucflratio  ,  fcilicet,  cafuatis  (1) 
neccflana  &  votuntaria. 

Cafu.ilis  cft  qiixtantum  pcrmiflacft.  in  certis  ca«  JE^u  ffimum  infrnitieio  bi  Curenirh.inquil  lulia- 
fibusmox  fcquencibus ,  de  qua  cafuali  fecjudtra-  nus  ,  ad  uma  tU  nxam  proccdcie  paciatur  Prarcor. 
tionc  BartoltiS  non  mcnnnit  ,  quod  ca  in  iurc  pa-    quospotcft  iui  ifjctionc  ftia  compcftcrc^  &  c  ff'9 


aleam,  vct  per  inforcunia  fua  culpa  nata,  paulacira 
defccndicadmifcr!am,aucinopi.im,(t)  tuncin  gra- 
tiam  vxoris  fcqueftrancur  bona,  adconfcruatione 
dotis  vxorix  ,  vt  vel  ipli  rclinquatur  vndctandcm 
viuat,  ficut  clire  docct.  d.l  Stcumdottm,  $  Simu- 
ttm  ff  *olut  mmtrim.  &  I.  lnr,btuinfine.  C  detu-t 
dot.O-tn  AHttnt  de  <qum  dot.^.tUud  qutquefoll.l. 
iiccriam  fcqueltrantur  marici  bona>  quandonu- 
ntus  dcmcns  &  funofus  cft, 

Quinto.quando  poflcflbr  in  ius  vocarur,&  feip  •  «j 
fum  conttim.icitcr  ab  co  abfcntando  rcmouct ,  hoc 
cft  ,  quando  per  conr.imaii.im  reculat  conftitucre, 
cantioncm.dccollaticmc,  (/)  importationc  facicn-  • 
da,cunc  ilta  bona,  dc  quibt:s  ontur  qtixltio,  &  re- 
culatur  cautio.fcqucftrai.da  funt  l  trimn.%.  Sifrm- 
ur  fJtcoU.it  hono. 

Sexto,  quaadotimctur  pciculum  contentionis,  ( 1 
fciliccc.nc  Parccscorum  bonortim  caufa  hxcncur, 
atitnc  ingraues  inimicicias  perucriirc.au;  ad  arma, 
f«r)»M  adcxdcs  concurrcre  poftint,  vc  m  Sftc.eod.' 
ttt.vtr  U.Srdnunqttid  4t  feqmtfl .jtff  &frutlu-Et  i. 


rum  fund.ita  lit,  fed  q  iod  cjntum  in  quibufdam  ca- 
fibus  a  iudice  pcrmitt.v.ur. 

Primo,  qinndo  ex  probabiti  fufpicionerimc- 
tur  ne  poiTcitor  bona,  aut  mobilia.  auc  lmmobitia 
(dequibuslis  cft  &  concciitio^dilapidcc.iut  difti- 
pec,(^.imul  cum  iprorum  fiuccibu*,ob  id  quod  lit 
nomonon  admodum  frugt.tec!  prodi^ns.  autalei- 
tor,  &c.  c.Di!eclut,ry>C  ftq  extr^Je  fequ  .ft  .f  ff  & 


de  vfurru. '  u  fanu  rd  ttxtw  mtm  i  imctit  .&  tn  tm  Si 
quu  c*  tte  F1nmli.90.tUft,  Ad  Aul.Gctl.  ij  e.tf>.^. 
i.emeti  m  onur  m'  text.&tbi  doffi.tntmf  Prm 
txtrm,tttmmtum  ;ettt  O'  /  Commum  diu:duudo,  §, 
Cum  it  vfn  ru  t  ff  de  t»mmunid  midun.&  l  Irrvtn- 
dttu  »  ,t .  1  /  tU  *  '  *  <•'«  tudi.foffict  Multa  cnim 
fium  caula  udaitit'  tumutus  partium,  /  Ordtn«ta,ff. 
dcliitr  t*uf  Cr  /•  Ht*.  C  tedtm.&utp^tesp  ru:- 
frutl.l  Siet  tn  lottm,i.  tnn  .t.m.ff  Ulut  r»..tri.&  „tMt  adnxmi  &mdtVmmt de  /•  Aqu  ffirt.um.  Qv.x  |f 
l.lnptr  te-ret,  n  Snt,ff.de  /tpttllAt  .&  l.Ab  txtiutto  ■  fCx  rationo  iiacccnus  d  ftx  funt  fcnda rnenturn  ic- 
jk.C,  #)u  ru.-nm ftB.n.nr  tip.  quttlracionum  ,  T'X  fiunt  in  matern  nouitatis  & 

Scc /ii.dd » q.i^ndo  pcfll  ilor  fufpcftus  [g )  ct1  dc  nianutenencur,  [»)  fccundutn  ftylumac  Ftanciz 
fuga/  u,Uii  ./*r,§  Ftnalt.f.  JQwJmjtifeis  eegmn.K  praxim,  qu.mtumu.s  tamcipfa  panim  firmircr  fun- 
Ummmfte  fult».%  FtnA,  ff.d  ofic. pr.  fi d.&  l  tttiht  s  daueiTcvidctttr.  Nam  vnulquifquc  facili  poltct  fe 
C.dt  0g  i.&e<nlit.!ilr.l  .  .lutcil;gitur(7j)autcm  ati -  fimul.ii  fii  tcre  fc  vcllc  rixari.aut  ad  arma  con- 
quis  d<  tu-.i  fulpeftus  ,  quando  in  ca  lurildiaione  uolaic ,  rt  boc  rigriiento  fnna  aductianum  fu» 
Frmxit  ciuil.  '  N  poffcU 
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p  oflcflione,  fuifquc  fruaibus  &  cmolumentis  lc- 
pidc"  pnuarcc. 

Et  ideo  iura  volunt  duntaxat  fequcftrationes 
rlcn  dc  oonts  qux  nullum  policflorcm  ccrtum  ha- 
bcnt  ,  &  dc  quorum  poffcilio  c  ambx  paires 
contcndunt  ,  corumquc  fru£tus  ambo  colligcre 
volunt  l.Sivfufr.lt£*lut  Fit.mlijr  t.JEqutfftmum 
ff.JtvfHfrHil.  Scdquando  vnus  ett  m  polfellione, 
(»,  Ocaltcrnon,  tuncnon  pocclt  ludex  illam  pof- 
fcflloncm  fequeftare,  ctiam  fi  cndcntcr  videret 

Juod  partcs  ea  de  gratia  mox  cflicnt  pugnaturx  (f) 
l  ad  arma  pcouolaturx,J.J  JEqHtjjirnum  in  ixord. 
Septirao  ,  quando  vxor  ob  m.ititi  tntolcrabtlcm 
itiam  maritum  ipfum  dcfcrit,  &  ad  cundcm  vt 
rcdeat  nullo  modo  pcrfuaderi  potett*(cd  pocius  di- 
uortium  q  icrit,&  rc  litlgiufam racit  dc  noatnplius 
rcdcinJo  .tu  m.uitum  ,  cutus  lcuitiam  cxpcrta  ni- 
tmum  timet,  nuUamque  cmcndationcm  fperat.  In 
co  cafu  talis  vxor  icqdcftratur  ap<  dluospa- 
rcntes  &  amicos  cnllocatur  .quod  mulicn  trcpi- 
danti  non  poflit  fuflficicns  fccuntasprouidcii,  t.li- 
trrmt,txtrm,dt  rtflu  /jfo/i*'.  Ad  hunc  modumctiam 
fcqucftratur  fpofa,(r)q  iado  metus  cft,  nc  ipfa  ab- 
ducatur,rapiatur, vcl  coi Uinjatur.o/.  Cttm  locum, 
txtrm,dt  ffo.t(*libuit 
»1  Oa.tui.,quando  Dominus  fcudt  fuum  vafalluin 
pro  vafillo  non  vult  agnofcere  ,  coenimcalu  fcu- 
dam  (f)  ipfuin  fequcftratur. 

Non6,quando  Pars  in  fcqucftrationem  fub  co- 
ditione  confenfit,  diccns  hoc  modo:Si  tibi  tali  die 
tion  folucro  aut  facisfccero.placcc,  &  111  hoc  con- 
fcntio.quod  bona  feq;ieftrcntur. 
*7  Decim6,quando  vtllicus ,  colonus.  (r  Jagricoli, 
ccnfuanus.autali]  vlutructuanj  ad  fc  traherc.libi- 
cjuearrogarc  volunt  &  nituntur  ipfam  fundi  pro- 
prietatem.ita  vt  e.i  decaufa,lis  &  cotroucrfia  oria- 
tur.  tunc  fructusilli  fequcftrantur. 
*8  Vtidccim6  ,  quando  cohrrcdes  in  fuccelTtone 
aut  h.trrcdicatcfiuc  in  domo  aliqua  mortuaria.non 
poflunt  confticuere  caurionem  ad  partem  vnam 
acccptandj  m,  &  ad  partem  atrcram  dandam  ,  vcl 
relinqiiendam  eo  calu  bonaeadem  fcquxftrantuc. 
19  Si  fcqucftratio  facta  fit  bonorum.  qu*  cnope- 
reunt.veluti  pomorum,pirorum,  autaliorum  fru- 
&uum  vci  bonorum,  qux  fcruando  fcruan  r>eque- 
unt.tum  ludex  facrt  Sc  iubcc  i!!t  vcndi  ,  (t  J  Sc  pc- 
cuniam  ct  iis  colIcAam  fequcftran  mandat.  Alios 
amwi  plurts  cafus  in  }utbusfcq>  cftrano  ficri  c6- 
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fucu-t.viderc licebit. tit,  dt  fiehiiit.fttjmtfirm  ptrml. 
apud  ioan.labr.i.n. i./><>  Bnumno  fuftr,  Co-jmttt 
fuc it»:it.U\  multis  caliln:s(*r)lcquiflratio  aufcrtur 
&  prxotcupacur  pcr  cauttoncm  fiJeiufibriam,  fed 
idantc  lcnccntumlauiu.Poll  fcntcnuam  verola- 
tam.muumc.fi) 

Sed  hadcnus  dc  cafuali  fcqucftrationc,  qua  Iu-  *° 
dcx  ncmincm  fua  polfclTionc.  priuat,  (m)  ncc  fuam 
pofleftioncmtmtittit  aliquispcriudicem  aut  pcr  fu- 
pcriorem  fcqucftiatam.  tf 

Scqucftratio  vcro  nccciTana  cft  ,  qtix  cxcerta 
caufa  fitpcr  mdiccm,  tx  fuoorh\io,  hrc  in  mulcis 
cafibus  ln  turccli  pcrnui)a,vr  C  ftrtvtum  tttuium 
dtfrohih.ftqu.-fi  fttunit  Hxc  fcqucftr.it.  iudicis,fi 
eoamnx  (*)*b  ipfo  fiat.vt  priuct  aliqucm  fua  pof- 
fcflionc  ccrcc  ca  cfhcax  cft  ,  &  calcm  poflcflorcm 
cx  fua  poflcflionc  cncit.Quod  ncc  mirum,  ncc  m- 
folitum  vidcri  dcbct.  Quia  fi  ludcx  aliqucm  fua 
propriccarc  pnu.irc  potcfi:  (quod  cft  omnibus  no- 
tiflimunj  multo  magis  cundc  fu.t  poflcflionc  pri. 
uarc  potcft.  Scd  fi  iudicis  fcqucftratio  non  co 
tcndac ,  vc  aliqucm  poftcflione  priuct ,  tum  etiam 
lllafcqucftratio  ncmincm  fua  poflcilionc  cxuit.fi^ 
cuti  diximus  dc  poflcflionc  cafuali.  Et  ii  dubicctur 
dcanimo  iudicis  ,  an  cam  fcqucftrationem  pri- 
uandi  gr.uia,an  non  priuandi  caufa  faciat,tuncnec 
illa  fcqucftratioaliquem  fua  poflcf1ione*excrudic. 
Scqucftratio  vcro  voluntana  cft,  quc  rit  a  Panbus 
&  dc  voluntacc  Partium. 

Ec  ifta  fcquctlratioiniurepermiflacft  ,quia!i-  ** 
citum  eft  vi.icuiquc  luri  fuo  rcniinciarc,/.S/  qmuim 
con((Tii,udo,C  d  Jtf*ei.ldco<];h.rc  voluntana^J 
fcqucfiracio  poiiciforem  fua  poftcflioiicpriuat(  & 
eximic. 

Sed  hir  obfcruandum  cft,fccundum  Bartol.  im  l.  * 
Vriicm,Cod,  ttitm  titul.dt  frohibt  ftqutfir.  ftcul^. 

Q,uod  hcct  regulariter  in  iure  non  admittacur  fe. 
qucitracio  ,  vt  tn  dtit.ltg  Vnicm,  tarnen  pcrmjt. 
ticur  bcnepcrmucatio,  &  pcrfcriptio  (dj  omnium 
rerum  in  domo  cxiftcncium,&  omnium  truc^uum 
qui  ibi  percipiuntur ,  dequo  cft  tcxius  notabil. 
(Tecundum  Hw.in  d,L\'ntt»)tn  /i  %.fi»ultim.ff.dt 
•vtMt.m  feff  mi.  ttid. vbi  hoc  ctiam  notat.quod  no- 
tabiliter  hmitat  Bald  ini  /  K/»»r j,ntti  ca  defcriprir> 
fiercc  cum  iniuria,vt  in  dcfcriptione  fuppelleftiliu 
Scio  multo  plura  fupeT  hac  fequ^ ftracionis  matena 
dici  pofle  fcd  quia  breuitati  ftudcrc  voluimus,rc 
ltquafiudiofis  pcrmmit 
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ANNOTATIONES 

1  N    C  A  P  V 

t.  Q  Eqmtffrmtio  »R. )  A zo  in  fumma.ad  tit.  J*  pre>- 
>Jbtb  feq  fer  f»fi  f  fw.Am  Fab.aliter  p.itli>  de- 
fimendo  /16.4. C  ttt.%  Jtfintt,\.jmb mmm.s. Bufiali- 
ter  quoquedefimcndo,»i// ■/*>•*  1 7.j*um.)  fti>f*f. 
Scqucftrationemque  Hilpanos  inrerim.  (iallos  re- 
crcdentiam.Belgas  prouifiorule  remcdium,fiue  fi. 
duciarram  poilellionem.  abos  proceiTum  informa- 
ttuumappcilarefoiere.Gaii1  /«4  \.obfrr.*,.u.%  quidc 
re  &  Menoch.nV  ntintn4.p»ff'ff.r-nuJ.%  »u  o.  tmm 
fiqq.vbi  tamcn  poft  Reb.»#i».  yc»nB  rtg  tr»!t*t.Ji 
m*:er.pcjf  ;f  mrt.  i  gl.  i.w  lo.tunc  dici  rccredentiam 
cnm  poiiciito.cuftodiar  caufa,vni  panium  conce- 
ditnr:  fequeftr um  vcrd  ,  cum  apud  tertium  re*  cu - 
ftodienda  pr*ciprtur  Quid  vero  fit  fequelrer.vndc 
diCtur.St  a  Jcnoiinn»  dirTerar.Iafo  »«  d.  l.fifiJe. 
*»f ■•*.%.  fi  mttfJmtmm,  fimevlt,  fmb  "um  2  ff.  qnif»- 
tifj.cog.rcmutcdotul  -ex  ml  ftqutft*ry\oa.Jt  vtrb. 
figni[.»d  l.»t»p»d  >Htm,s.$.vlt.rmml  [tq.&J  l  U 
tit,\7  fdeftftitiCoTii  miptllmnt.iur  Ub  ».<.». 
b.  Ntfi  mflmnbn»  )  Jdque  in  fcqucftratione  »0. 
luntaria.aliter  arq-ic  in  neceffaria.Rcb  t»m»  xttV- 
Jtit.rrg.trm:i.Jtfttnrft,.mrt,\.gl,f  1  n  1  4  ■<  <n  ftq. 
dum  hauc  inter  difFcrcmi.is  \.  inter  fcqucftrim  & 
fimpliccm  depofitarium  commcmor.it, Dc  qmbus 
itidcm  poft  Caftrcnf.n.i  &fe>q  C0ft.1l  in  print.tn 
miJmcl*  l  Utex, 

*  04t»f*.)M*rcMintJrg  ,«*.„.«.&  latius  VVe- 
fenbec  tonf.7  n.»  v*rf  dttndttti*m. 
e.    fr  bbit*  ^uid.^.i^tf  nmm>'  rerrarienf.  in 
form.fequeftr.ad  verb.fapiens  vir.»*. «  tmm  »p  lt. 
FrancMarc  J*t.x  », .„  ,  M  x.l»f !imi«ando ■  xj . 

Coftal.in  princ  poft  ,|i<M  ,„  d.l  fi  fiJttuff»r.lt%. 
ft  [atifdc.tmmff  »m>  f»tifi-t»f  KvhJ  "t  \  gl  %  n.  j. 
Schurpf  «icclaran<i0ftfWytf  „mm,4  tmm f»qq.&  fnf. 
i)  num-i  'nnt  f,^  r,wf.,.Mynfing  «»r6i.»«ia»  79. 
eonf.66.nmm  t»'c*«f*t  f,bn  t.&tbfi  *  n.x.etnt. 
j.VVefcnbec  |ati(T  Jr$»f  y.fubnmm.7  Gnl  /***  1. 
•^i4*).n.i.r>io  fab.i  J*f.\  fubnttm  \  &  ibidcm 
tUfimJ  ».1  Burfit  copiosiettendendo  &  reftnn- 
gcndora»/  *.!.»., .t*rc»nf  »\  i.»*U  &  *«.■  tmm 
ftn.V  Vamcf  ttnC,t  xt>  nu.l  licet  conrrariam  regu- 
l*m1atifl'.qi!ibufdamadi»crf»is  varias  alionim  pnr- 
gnmrcs  rationcaffj.,.,,  R.obert  A urcl  finttnt,  imr. 
m  i-r*f  S-ci,,fqne  ontnionem  comprobau  com. 
reprobare  V|f«n  cft  &  Buf  *d.l  ti  -/>.«/  qu'«t,<>.§> 
|.f>  t  f«i-»  /  /■«,,„.  t  f//w  jf  dtftf. 
d.  C*/*'.)r)eqlljl,Us  itidem  VVelBnbec.d  r«i/" 7. 
»7  v^r/:#x »^»,«1«  v-rr <-*ind*  rl »  Decem  rcfcn 
Ferrar.ii»  i./inn  dt  r,q»tilr .n  \  »  A  emm  f»qf  plm- 
r*t»lij,vt imijpmrViu  com.npin  Ub.i  vtrb  fcque- 
ftrumreeulariter.wf  fimilitrrqutn^t».  Mynf.i 
«t/^,»  6  &d  crnf66  fmt-m  \>.&d-  tonf.tx  fmbn. 
l.Q*i.lib.\.ebfM7f»b*7  &A.ty-***  *-  *  *»/•• 
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Tab  JJ»f.\  u.o-.fiebuff  J  mrt.\.flxtn.7"lin  6.i» 

fin.  qudd  quando  arquitas  vel  caula  dcbet  mouerc 
ludicemad  fequeftrandum.potcft  ficri  fequeftra- 
tiojac  fic  ifta  Iimitatioipoflit  extcndi  ad  ahos  cafu» 
&  eo»  comprehcnderc. 

c.  CMfmJit.) Alij  tliter  diuidunt  .  vt pro  cafuali 
misum  ponant.Rcbuff.dcclarandoW.  gUff.x.nmm, 
6.tnmf»q.&  n4Lfiqmtft*r  lo^.w/quoloco fcie- 
dum.W«vrr*./»«m/.Quidautem  differat  volunta- 
na  a  ludiciali  liuc  necefiaria  diltinguit  pulchre 
Mcnoch.i.r#W  8?.f>»4  *  ^t,u»  Buf-  **"  «*■ 
i.hctt  n.4f  furn  ftq. 

f.  Dtfi.tt  )Socin.  i»  J,%.fif*tifUtmmmm,\  tmm 
ftq.Tcrru.dec\»tindotu,Jf»rm./tqmtar.  num  \.m 
f.m  cmmfrq.Snhutph  J  ttmf.iyfMbnH  ?  Burf. 

1W/41IIM.1  &fmbnum  n  Maicard  J,pr»b*t. 
ct>ucln9»  ».».  hAynCm%  J.obf.)\ fmb  »#w.,.Gail. 
Ub.  i.tbf.\4%.r.*m.s»bf.  147  »n.t.<ttmftqq.  &  ebf. 
I48  nttm  1  Vcrall  diflmguendo.cx  SC  J*t.  Ms. 
f»ri.>.t»:»  VVitucr.4  etnf.tt6.fub  nmm.7. 
Licct^utem  res  iromobile»  non  fequcltretuf,  fru- 
ftus  tamcn  feqnefirari  poflunt .  etiam  pendcntes, 
tamctfi  pars  fol.  Jicintur./.  1  %.vlt  vbi  B.ur.  ff.dt 
rtquir.r,itM.t»d.%.tif»tt\d»:ttm*  t>.  tnfm\ 

0,  s»fi»  tn*  )Socin.in*i»i*r.i  &f»bnmm,  7  laf.r» 
pnnc.&fmbnum.i.Bi  Coftal/^*  it  i»d.%.fi f»tif- 
Jotum.  Panf.dcclarando,^»/ 1 07.  nmmer.  1«.  cum 
fcqq/^J.  Guid  d.dec.  14«.  4.  rcquintar 
SchurpfVca»/  !  v/**«  w     B"tfar.d  tomf.»xx.n. 

Mcnoch.^«rtirr.ia*<  r»M.r<«  87  /»» 

h.  Int  lligtinr  )  I.atc  laf  i» *\$  fi['ttfJnrummum. 
\  .!<;.& ftq  Gail  </o*/»'.i4'  7-  M.cnoch.</. 
<■»/«»  «v  ».y  Diximus  fupri,  f  «4  «^*»»-/»  fufftffm 
»d  v*>  b  de  fu%»[ufft&»t ,  f*  »J  vtrb.  tmmebtU», 

1.  AfftU»t.)\cTX  d  f»rrr.m[»qutflr»t [utn  1  vttf.%. 
principnliierSchurp.*.»^  1  j.M»  i  Wyn  J.»lf  1? 
»  j  G»\\.d.  b[.\»7  »  8.VVaf.rf."»/ii6./**»ii.7. 
k  ln»f't»m  Jlcrrar  in d  form  f,q.n  1  [*Bit. 
I.  Dt  cotlftiont.)  Schurpfy.r»*/ 1  <  ft-b  ».  j My nf# 
J»rf%\  n.A.ver[.quidit,mfic*n  mm»x. 

n»  WV«r»»»)rab  r»  ^  r»t,one,n  t»  vttfnt fin  tn- 
ffit.J»  mtrrJ  And  r0nf.to7.mJ /»  Guid  »".^**.  »45. 
».  1  verfvH»uttm,&Jtf.%t%.v*'fm*fn  Uf.mJ  % 
fifMitfd»tmm.fmbn.x7  \cxtit.».[»rm  jtq.n  %»d  fin, 
cS  fiq  Eoit.dte  171  ».1. «^.Capyc  e,c\i.n»dd,t. 
&dee  S\»x  Giil  copio»«/i  1  obfyfn»*  »  Myn(. 
ctmt.ltbfrr.\ t.verfvlt  eb(  <f6.*4>f  n.d  *bj.l\  »  *. 
Soar  r#«r*  fmt.thef.inUt  S  nn  10 >.  Mcn.  conccdi 
multa  vt  euitetur  fcad.ila  dorfs.  re,mfrr  poff  f*m. 
1  fl.19  »  »xi.Burfr#»/  18.»  vVVam.»/.r»»/airt, 
/•*  ».7.Buf.c  pran  mdl  »t  »pn'J qn:*%   j  $  !.<►»• 


l.f*q.».6.ffd*ptf. 
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».  MMrn,temtaiit.)lic  confcntaneum  elic,  i  J  q  joJ 
roo 'ibiii mualuitjiii  lwcrdicti  rctweml*  puiLiIio- 
ntsiud.cio,  fecjuetlrationii  ncceflitateni  regularj 
ter  incumbcrcfjJ  qu  >J  voluit  &  Imbcir.  i  /7  /*/. 
Forcn  w<V  P  />  ^/'-.«f  )(iuc  Jc  (f  iruudiibus, 
liue  propiunx  rci  pufleilionc  con.rouciiia  fitjncc 
alitcrcam  Jctrcciarc  lurc  q  icm  pullitjq.  am  li  Jo- 
ci:cr>t  cun  a  fe  pcr  tncnnium  Iibcrc  <5c  quietc  fuif- 
fc  pr>ileTim,iJxt.iC7*w»*-«i/.v/  i:  dtfiqitZ&r-  fff.in 
fr*ff*Ai /;».-.ttaJ:r  Aurcl.</.f*/>.  f.  /»*;•»•  eumio- 
rcnicm  vfum Ga!li.T,iuri  imiuiac  ccpugnarc,  aite- 
ftatum  quoquc  rcfcrcns  r-ab.i>/  rtttm*nd$.  Ali- 
qui  Jciurccom.  nCquidcrapoli  fciitcntiam  conira 
poflcflorcm  ordinc  Utain  ,  d  iCJ  fcqucMr.uioiicm, 
rjujtido  fupra  tricnnium  policdit,pci d  Citm-vnit». 
ibide  fiquc  710  nu-n-\.&  ia.VrVclOibc..a.rwi/.7. 
*  :m  7  ve-f-;/  mni>  v*r'o,t»pn. 
o>.  ttjlinp  'lft}jit>n*  )  i^uinJoenim  inccrtumcat 
qns  po(iidc.usin  intcrJicto  vu  po(Tidcns,tuuc  dc- 
nium  rcs  feq.ciTritur  Rco.  d.aet  t.gleff.x.fubnu. 
j.alircratquc  fi  conftct,  V  vfelcnb.c»;//.7  num  7. 
vtrfqumnlt  v,  ro  itlud  tk  appoiitc  1 erf.  &  tum  >.uU 
lum  d  tlt  tm  iHmverf  ttmquen^tdt^utt.  Etquud  ob 
polT-flionem  ajuerlbni  ad  lequcflriuoncm  fru- 
&  ium  Jcucrnri  non  poflit  ,  ntliplunib-  spcdibuj, 
hoccft.niti  adlubita ciud  cognitionc  ,  VV'juic'i 
ttnf.xif,  fub  num.t.vbt  num. j.  &  ftqq. pod  Rebulf. 
in  d.i.fe.juifler.verf  i-teucluJio.O'  d...  rt  1.  gkjf.U 
num  tt.at.d>/iff»(latiUtex$C.  docentcmqux 
intcruenirc  rjebeani  ad  fcqfeiirattone ,  poft  GuiJ. 
dee  i4i.rjn.|.  qnem  fcquitur  &  Gtil./rJ  1  ebf  148. 
num.  7  0nunqi:am  ficri  pofle  lcqucflrationcm,  mli 
otato  &  .iu J  to  poflcflorclcgitimaquc  caulx  cog- 
mrionc  .iJlnbita  ,  fi  mo J  j  pollcflor  contumaiiter 
non  abfuitjvcl  ("ihem  fummanacognitionc,  &  (ic 
probationc  ,  alioqui  ipfo  lurc  nullam  C0C  Angel. 
eef.107  fubnutti  eumfej  Alcx  tenf.6  num-^.itb. 
A.tonf.  18;  »,)'»  \.l>b  6  Socm. num. 7.  tumfeq.  laf. 

K.cutn  fcq  limitando.ee  CollaJ  in  rin.  (caufa 
non  cogfltta  facl.im  fcqucftr.uioncm  curiim  Pa- 
rif.impn>b3flcatreftatut)inW.§.y;  arifd„tum.  Viu. 
t  m  'fin  l i.vorb  fejuefirum  rcjt1l.4ri.tr  ,  Mynl. 
d.t  f.i  y.verfusfin. WcfcnbhuiX.d.cetif  7  »*•»».  7. 
prxfcrtim  vcrf  mlttrum  fundamentum^tttUd.'.  »/• 
m.fubnum.t  &  MMM  \.a:w  fcqq  J  ab.  limit.uj^ 
do  d. n  r.  y.  de f.  it. tu.  <.&  def  6.num fcqq.  vb» 
l/</>5  t.cutn  fcqq  fcqucftratioricm  ctiam'nul- 
lo  itirc  fattam  ,npn  tolli  in  audito  co  qui  irnpcira- 
ttit  Jcquopoft  Fcrrar  md.ferm  fejutfl  ttdvtrb.au- 
d:tt  ve!p  Txfumnt  t.um .tf.Mtlui  Vcrenbec/  rf»/  7. 
/,««».  7  ve'f.  jt  [tmptilrum  {  Jmp  traftat ,  q  i.inam 
aft  onc  fcquclkra rcuocatio  pctitur.)  N  jm  &  polt« 
q.itm  fcqucflcr  voluntarie  accepit,non  potciipro- 
pna  .luctoruatcrclax.ir^.nifi  cx  luitacaufi  vt  ^o 
cct  irideinjifj»  d.^.fi  uttfd^untjtum.^ftr  ItxJn 
l  et  *j,ud  ^nem,  y$.vit  jJ'.Jrp*f* 
1  .  ' 
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P;    tjftn  puwtur* )Ci?Tt  der.tf.nm.t  ilGail  d. 

cbf  %  i.u  i>  \  eu  n/e^tj. 

q.  Vxm  feqtttfr  r«'.)Iaf.i«  d  %.fi  fttttfdtHHm,  n. 
z^  infn.ler.trr.tnd  orm  (t.jUtfr.H  t.verJ.j-lulUu 
i>cUurpt',iet,f.is.n,.nfiu: 

r.  S,qu  ft.mtu  jjen  «  Njtt.. onf.i  *,o.nn  +  Ga\.ex 
li  1  otf  iia;.w.  5  tunt  fttj.Qr  li.t  $kft%%tK.f 
f.  F,u<u  )]  cir.1,1» d.  -  >rtr>  fe.ineJi.m.i.vtrf  j  y.?//«* 
t.  C./j/j^.jlefnr.i»//  ie,m.jequeffrtft,bn.i.zerf, 
4 f*ilil  lnibcrt.pulJirecxSC^fi»fi/r.ij»/-.  GcU, 
Vtrty.cjndttctjr. 

v.  iV«i/  )Fi.rr.ir./»^  /«rw.  f*<jutflr.nu.6  G.ul.rjr 
*C  </.,t>/.i48  j .criraci.de nmfi. lmj>.  tap  4; 
fubnttm. 17. 

x.  lnmultii  ttjibm})\m6  rcgulantcr.Iaf.  late"  de- 
clarando  &  lim  t  indo,n»^.|.y/  /*r/^r«»w,  num  xy. 
voluitquc  ibidcm  Socin  l:inu.indo  kh-  j  tHmferjij% 
GuiJ  cu.ii  apoif  14 MirOl.M  /r«*. 
rr.wi  §.4/r//;<j.J/»,M8  ]  crrar.limuando,/»  d.fe  mm 
feque.tr.num.i.MitAm.iieer.i.tua  fmrt.ft  iitfdt'm- 
ttfdn„m  18  Rcburf  dcdarando  &  rcmifliuc  limi- 
tando  U.irmti  de  fequetlr.  mrt.7  gl  ff  i.num.f  cum 
fcqq.Graro.t/of.it  »i»»i.26.Scliurpf.  dtclarando  d. 
tenj.x  Vr.«^<H.('«iOT/^,(«ar>).M.irc.Mant.lare'  de- 
clarado ,  nj.  1 60.  f> /»»y.  7 8 S  »«/».  V  illa./»  tem.tpm. 
Iit.b  nkm.io.SoM.ree.j  t./tnt  thtf.tvl  r. .->,»„.  lo,t 
Viu-  appoluc  dc  larando  &  rcmifliuc  lirrurando 
Itb  i.tom.opm  vtrb.jeqHeRrum  reguiariter  ,  Mynf. 
limitando  d  obf.ii  n-7.tumfeq.Mci\.fonf  t  (i^t.tO. 
Ant.  I  .ib.(<jbicruandum  moiiens.indiccm  itlo  ctia 
ca:"u,quo  cx  cauia  pcrmutu  lcqucftrationc,  dcbcre 
lcmpcrcxceptioncm  fubijccrc,  nifi  aducrfarius  fa. 
tildarep.iratus  lit)d  ///.}. dcf.^  n.s.& n.^,infin.ry> 
def.6.uj  cii  fcq.VVamcf.^rt»»/"  1 77  /wJw.j.Burf. 
//  f*»/.l88  n  j  viin.4.poli  Lolfrcd  dee  ^.pcr  cau- 
tioncm  itidemiurjtoiiamtoilijjmmodo  fit  dc- 
bitor  perfona  honcftjjSc  non  fufpcita  ,  Mynf.ex 
SC.rr»/.a.#Yio.Gai|.cx  SC.d.vbf  1  *8  nu.t. Iicet 
nunqu.  m  rcmoucti  pcnuratori.ini,  r.ili  quis  fitif- 
dct,Rcb  tom.x.tonfttt.reg.traB .  de  fenttjmt.  exetut. 
mrt.lgl  tb /ui.  ||.|j.bo||  AJbcr.&  laf  n.  18  tnd.%. 
fifmt ifiatum  Ncquc  alioqui  dc.  crc  qiicnqiiam  vm- 
ccrc  ob  idlolum  quod  fatifdarc  paratus  fit.fi  aliam 
viiiccdJi  caufamnullam  lubcat.Fab.//  t,t  ?.  defin. 
I .  n.  \  ftr  l  tttUm.  if.^.nenen.  nttroic  f.  dt  tefimm. 
fut  &l.quia  fmtirdm  ie  6  ff.de  fkff*B  tmt. 
2  ^'"  wr.jScntciuiam  parerc  cffcctum.etia  pen- 
dcntc  apfcllationc  ,  vt  fruftus  fcqocftiari  poflinr. 
Mcn  /  v.i  p,*f.^7.n.mz.^of\  Alc  •**  tr<fr*g  t.prff. 
9-fuL  w  s-.iliofqucjpcr  tcx.r* d.CUm.\.def*c,H*Jir. 
fff.&fiuS.  1 
a.  ir  *.i;.)Vil!al  tn r.m.<>ftn  lir.P  n  i  t< ,& /„ ,5 
,*,SO  Bucr  '«.172  »1.  So.ir.rrc  feut., hef,n  Itt.S. 
».!«  6  Oi  .imni.  dcclarandrn/»/.  ti  VlU./icV  I. 
tcm  #  n  verb  ftqu.fi,  um  al  fqt.e.Slcn.  rt:in.  fejjrjf. 
rrw.J.j.i^r.u  ».8ii,Ant.  Izbjitit.y  dtf.z- 

b.  Si 
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h.    Sie»  animoJWcCcnb.txrom.d.eenf  7  fub  n.  bus,  fecnnJnm  Bnrtol.in  de  pollicitationibus,  in 

f.  Puta  fit.l'c  ftacuat  (quod  potlefiori  erip.it  com-  fin /«'«p/tfir.voluitquc  Socin./»  d.  ^•fifatifjfjum 

modiirn  poilcfiionit :  &  ttincaprellaii  potcft  ab  ea  num.  y  &  inibi  Coftitin  vtr.Rem  musem.  Scd&  in- 

fcqiieftrationcvtpoft  B.tr: And.l.tntertffe.  19  y«£  hibitioncm  ,  qua  crcditor  hypothccarius  prohitct 

»«1»  4  W**cj«/>./ff^"rjb.dccIiraiiJo3J  4*/.  1;.«  |.  dcbtton  fiit  dtbiroris  nee»  foluat.iuxta r.on.tn 

cum  fcqq.  4. C.<j««  r« pigi».»£//.pofl  diftcrrc  3  fcqucftroiquia 

c.         voluntcrium.)  Ferr3r.i„  rf./orm  Jequtltr.  fequcftrum  non  fit  prohibitio  finalis  &  cii  cfttftu; 

md  v.rb  uudemt  num-  1.  V  Vcfctibcc.  ex  com.dcda-  quia  rcloluatur  praftitafatifdatione.per//.  §•  ftfm- 

rando d.eenfj  fubn  i-&fq  Gail.  d.eifis.n.  10.  &  ttfdotum  ,  fcd  inhibitio  ifta  fit  finalis  cum  effcctu, 

d  obf.14.ti  r.unt  g  &  dc  arrcft.lmp  tmp- 1  t.numtr.6.  Parif  (tnf.107-n.7t  /i.j.  vbt(6  tumftqq.^c  huit:f- 

Buf.«<i d.l.  liett,n.6.  &  uubt  pulchre  Coftal.  poft  modi  inhibi:ione  fiuc dcnuciatone  latius,  &  aptid 

prmc.vbicx  cotu.fecus  fi  Iudcx  rcm  dcponi  pcncs  lcrrar./»/»»w  lib  U  dttlir.at.turifdiQitn.  mlit.md. 

fequeftrera  cdixcrit;  &  ita  ferc  intclligi  ttx.  tn  leg  vtrbprotefiens,n.\  yvt.f.*ut  fit.hAudx.dt  fign.  tit. 

iitereffe  yj.ff  dtncmnir  p0ff.  ideinquc  &  alij  fupc-  e;H4  res  oMf£*wf.».ao.  Eucraad  eonj '1 46. Julb  MM.fi 

rius  prxfcrtim  ad  vtrb-priumt.  mdduch  licet  aliter  Hicr.Laur  ,dt€ .  149  nu  $.  Nequc  hoc  cafu  quando 

Sentut  &  Ang.  d  te*f. 107. num.x  Zaf  in muHinom.  nomen  dcbitoris  fuit  hypothccatum ,  nt-ccflc  cflc 

diffolut.  pmrt.x.  emp.  4.  vcrf  ex  dtmmttro.  Coraf.  dcbitorem  cflc  fufpcctum,  vel  qtiod  fupcrucncrit 

d(*?:t.num.*4.  cum  lcq.  Mcnod  ./   /,  i.nu  146.  caufa  iufpicionis  poft  contractum,Pnr,f.it'/i/r.ir>7. 


©r  ^  rtmtd.x  <lM- 1  ••»*"»-88.cum  lcqq 
d.  Defttipth.)  Socin.  1»  W.  §.  yj  fmiifdatum, 
»1.01.4.1  crr.ir.<»  d.ftrm  feque/it.num.' .  Rcb-z/.ar/. 
I  glojf*  num*.  9  tumfeq.  c  in  d.l.frciuerter.vtrf.  1  5. 
/»  qxtbtu.  Gail.TCmifliue  dearrcft.lmp.  (mp.A.n, 
i7.Burf,fmaximc  proccdcre  doccns,quando  tru- 
ctuum  dclcrtptio  petlturad  probandum.non  ad  in 


».S j  Ahoqui  quando  perfona  cfi  fuf pctra,  mhibi- 
tienesqux  quotidie  fiunt  pcrcunales,  quar  pro. 
hibcnt  debitorum  debitonbus  ne  i|s  foluant, 
valereGuid./,iij.<iu.f5'  «65.  vbi  r.cc  dici  inhibi- 
tionem  ifta  fcqucflrationc  ,  quia  non  ponaturpc- 
nescertum  ,  fcd  t.imen  cum  cautiontper  dcbitor£ 
prxflanda,  inhibitioncm  ,  qux  faifini  appcllatur. 


corporandumj^.rti/li  88.*.7.  late  li(.tnd.$.fi  fa-  dcbtrctolli,  addcns  &  c.iufos  ob  quas  iudtx  ad  ta- 

tifttaiu.u.xfi.rufej.Ybi  clcganier  ».  5  i.tna  cllc  intcr  lcm  ^/0111^114011^^,^11*  faifinaappcllatur,  procc* 

fc  dtrfcrctia  licqucftrationc  qux  propnc  cadat  in  rc  dcrc  poflit,allcgando  Tbtquc  B.;rt.  inl.mulur.ff.  4* 

mobili,  defcnptionc  ,  quia  in  omnibus  cafibus  in  leg.  temmiff.  quimihiin  locis  inibi  pcr  cum  de- 

quibusprohibctur  fcqucflratio,ficri  poflitjitem  m-  monftratis,  hxc  non  dicit,  vti  ncc  altus  quifqu.im. 

inhibitiunciudeaiienando.namlicctrcs  immobi-  Eoquefaifina?  rcmcJto  vtimur  apud  nos  in  pjtria 

lis  fequcflrari  non  poflint.  tamen  in  iis  ficri  poflit  Brabantix  ,  perindc  vt  in  Dclphinatus  ac  Burgi.-n- 

prxceptum  a  iudtcc  nealicncntur:  caquc  inhibitto  dix,lcc>indum  Chalfcn.etiam  adconfuct.BurgunJ. 

«aacuuiimportct  quantum  fcqueftratio  in  mobili-  tit-ydt  rtdit.^-x  num.%. 

Captt  LXXIII. 

De  Arrcftis. 
S    V    M     M  AE. 

t    Arrefieert  quiJfir. 

1    In  proeeft.b  ts  de  f»ndii,& ffudu.nona^refistur  etnte fentcntimv. 
j    1» prottfithut  rtiummobtiiumfitetneRMiOfVfqMudtaut.oiaseonfiitmtii 


ARrcdare  («) vcl potius,aliquem  ftflcre,e(Hp- 
fum  faccrcliarjjSi  impcJire.nc  nros;rcJi.>tur 
vltertif.  'ic  (ilicrc  eridlim,cft  pror;rclluin  ll  auicrc 
&  maiiCiC.Siftunus  vn  tnn.q  cm  ar.l.imus  ne  pro 
grcJntur  .hoc  cfi.quem  cap.mus.  (1)  SiCerc  ali- 
<jutm  luJici.efl  ciim  cor.im  iuJicc  ,'r.vlcnnrc  4Ar- 
rcftjrcbona.  (<)  cft  ca  capcrc,&  polltflioncin  co- 
ruin  tmpcJtrc. 


quc  tunc  poflcftor  non  cft  priuandus  ,  nec  turban- 
dtts  infua  poflcllioncfcJ  remanct  inc.i,  &  c.i  vti- 
tut,Joncc  ea  pcr  lcntcntiam  iudicis  priuctur,  auc 
cxuatttr,  vn  prcdictumcft  prctedcnti  caj  ite  ,  & 
alibi-  ■ 

Scd  in  proccfTibus  qtn  fiunt  per  arrcftum,  fupct  ^ 
vrenliltbus  aut  mobiiibus  bonn,  habct  locnm  :tr- 
rcllum.doncc  pars  cautionem  (7)dcdcnt,  dertfii- 


Dehis  igiturarrcHis  fcicnjum  cft.quod  in  llan-  tuendo  aut  tudictrofolucndo.  infi  eflet  folucndo, 

dri.t  in  omnibns  proccfTibus^nos  u.ftitmint  fttpcr  quiato  cafu  arrcflum  poflct  rclciun  ac  folui,  fu- 

fundis.autfcud.s.  arrtftum  nou  lul>tt*locum  ,  (d)  pcr  fua  fidcac  prOmiflionCjfincpluribui,  mquan- 

ncc  fecjua  ftratio  (  )  uitc  fcntcntiam  nidicis,  idco-  tum  iu  Jici  ua,placcat. 

Prjxu  tiuil.  N  |  AK- 
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ANN  OTATIONES 

a.  \  RreJlnre.)?cc:k.Je  iur  ftUend.ea  i-n. 4. **//». 

jf"\  vbi  itidcm  puft  Molinx  ,  aJ  confuct.Parif. 
f/M  %.*\tglef].\.fubn  i.aliofqucquid  ftrarreftum, 
quid  arreftatio,qua  dc  rc  Sc  Gaill.tractat.  demrrtjl, 
imfer  cm.t.wt  cumftqq.Si  rurfus.  num  15. 
h.  Cmpimue)  Atreftationem  tamcn  abfqj  manuu 
inisrtione  ficri;prchcnfioncm  vcro  fineinicSionc 
ficri  non  pofle.  Pcc k.d.e  tf.  1 5,  pofl  Molinx,  la- 
titis  eTplicantem,(/.^i'#j7!i.»«»i.  ?.iliofq  ie. 


AXIS     X1X.VM  CIVIL. 

NIC.     THVLDAENI    IN    C  A  P.  LXXIII. 

conucntiones  in  pafta  venire  pofltntjcjua  dc  re  eo« 
piofius  ibidcmr. i.fuOn  i.c.  j.*.  1.  chm  »79. y*£ 
».t)  (Mm  ftqq.t.lt.n.t*  1. 12  n.xo.cumfqq  &  cmp. 
14.»  1  z.verf-7  nrtef  Mm.Licet  contta  ctiam  Mynf. 
d.anf 66  tni.qufubnu.t)  tumfttq 
c  NetfnmeSrutis  )  Arrcftum  bononim  fpecicra 
cflc  fcqucltri , VVamcf  deenf.f.^  n.n.qua  de  rela- 
tius  Molinr.rfjf/. t.n  \\.*dh  &n  11  eu  t.fejj.qvc 
fequitur,poft.i|ios,&  Peck  d.c.i  mdjt.  Pixi  remif- 


c.    Btia.J  Arrcftum  tamrcbus  quam  pcrfona»  co-    fiue  ad  Damhoud  in  l.t  cem  tit  mrreJIatie.zA  vcrb. 


ucn\re,Gi\\. trsct.de  mrrejl.  imftr  c.i 
i.  Nonhmbotlttum.)  Regul.-tritcr  prohibitam  ar- 
reftationcm,Mynfing  tcnf  66,n  14  ey  ./rj  j.Schurp. 
f»nf.  |f  .nu  1  cum  ftqq  &  tonf.i  7  cum  feqq.ttnt.  ?. 
VV.imcf.ri»»^  n n  &  tonf  167. »  4.  nifi  quatc- 
nusiurc,  confuctudinc,  aut  pnutlegio  apparet  pcr- 
mi flam. Pcctc  </* iur  ftiimJt  t  »  <.  poft  Molm.  d. 


exetutioni*. 

f.  C»*fiffifM».)VVamcf.  tmf.tyy.nu  5.  ybi  data 
cautione  arrcftum  in  fimpltcc  citationem  coucrti. 
Dmmws  fupra,  tit.H.m  verb.cmuttenem.  Alioqui 
fi  rcs  aliqua  ponat ur  in  arrefto^uod  vulgarirer  di« 
citur  fcqucflrurr^  pcr  mdicc  cx  aliqua  caufa.fi  fiat 
intcrim  alienatio,nu|U eft.vt  docet  Guid  Jmg. 


gl.t .n.i.ptr  l.ntrxnttt^.C.de  *&  & eilig  latcGail.  aj  fin.ibtdemq;  & (i»g  t6<,.fcfi  jrint .  duratearrc- 

d.t  t.n  T  tumfeqcj  rra-fcrtim  »  11  vbi  lecus  in  ar-  ft0  f,t>o  111  pccunia  pcr  mc  Jcbitafquod  failina  ap- 

rcftisconucntionalibjs  fiuc  vol  uttarih  ,  quar  cx  pcllaturiin  poflitconucnire  i  crcduorcmco. 
parcium  coucntioneconccdunrur;  quia  htnufmodi 

Capvt  LXXIV. 
Dc  Comparitionc  &  Contumacia.. 

s  V  U  M  AE.  j 

CitMtm  ttr  tm  iudct  orJinmrio  fr  mum  tomfmrtte  Jeltt. 
ludti  or  ii  .mri-!t,omnet  fut  twifJuitonu  tnJijftrtnttr  (ttartftttH, 
jgjt  mmtvftfli mlteriut  t<i  iurtfJiHieuu,ohJtrt  ntn  dtott. 
In  i'ar'm'tJtn'0  mnei  tttntit.  mpatere  dtlti.t. 


Crmrtu  cemfjrelit  prrfe  mut   ftr  froturmorim. 

Pm'tiLj4i(0  mm  udicc  comfmrcrttibm,t  xJtc  w>iccnf!>tuitut  &  frtctJitur. 
Co*trm  nonc  mpAttntem  frgttdttur  m  'e  ntummctmm.&defenum. 
St  mttttrm pmrtium  co»ifm-t*t,n?>n  prcctd  tur. 
In  titmone  cdlufoti  i.fifcu,  fr  eedti  mJ  dtjttlum  iujhtim. 


1 

Z 

? 
4 

6 

7 
% 

QVicunq.ic  in  iudicium  rit  ituscft,  is  dcbet  co- 
parerc  coram  eo  iudiceordinatio,fub  quo.aut 
fub  c  jius  iurifdic^tonc  tunc  refidet,  St  ad  qucm  ci- 
tatusfuit,  ctnmfi  altcrius  eflet  fori.  Compartre 
cni  n  tunc  d-bet .f.iltcm  ad  hoc,  vtco  ludicccxci- 
pnt  &/dccImcr,&  fuu  priuilcgi  j  altcnus  fori  prar- 
uta  prolocunone  commt>nftret,dc  quo  fuir  dubrtl. 
t  Quia  quilibct  ludcx  ordinarius  potcft  vocare,* 
ficerecitarccor.im  fc,  omnesqm  habitantautre- 
fi  J  :nt  fub  fua  i  iri!'diitione,  fiuc  1 11 1  cxtranci ,  fiuc 
f  bJiti  fint.Scd  quanJo  clartim&  omnibus  notum 
efi.quoj  citatus  non  fitfua:iurifdic\ionis  ,  citatus 
non  obligaturcomparcrc. 

Sicuti  iaccrJos  citatus  aj  tribunil  inJicis  fccu- 
lans,non  rcnetur  (r)i!Ii  cititioni  obcJirc. 

In  P  irl.im*nto  umen  P.iniienfi  vtuntur  ,  qur>d 
o-nncs  citati  Aib  corona.ram  pri-iilccjiiti  quam  alij 
dcbcnt  &'  cibltg.inttir  como.ircre  ineodem  P,-rla- 
nie"ro,qi!3t/-n-i<  rctitionis mmJ itum  fiuc libcllus 
«.  »oj8ixui£igij«  cit.»t.o.ns  ita  fit  :nfcrtu>. 


Eo  cnim  cafu  debcnt  comparere.&  ane«arefua  ^ 
priui'e;ia  aut  cxccptiones.E:  omnis  citatus  in  ma- 
tcriaciuili,dcbetaut  in  pcrfona  propria comparc- 
rc.aut  pcr  procurat  ircm,  (;/)cius  nomine. 

Qijum  ambi  panes  comparcnt ,  Iudcx  ordinat  < 
&m  utditactorem  procedcrc,&  pcntoncm  facere, 
quia  tunc  iudicium  fun iatum  ( ^jfle  cciifetur. 

Sed  fi  vntis  co-nparcar  &  altcr  non.tunc  proce-  ™ 
dttconrri  non  comparentem  per  contumaciam,ad 
talcm  profcctum  ,  vt  poftca  lnc  ri Jcbitts. 

Et  finciitcrcomparcat,tuncnull.i(/)ccnfeturef- 
fc  canfa,  quia  Iudcx  fuum  ofticium  non  poteft  nn- 
partiri non  rcq-iifitus.  (f) 

Si  citatiocon'ii;ifl'ci  fst  fi  pars  non  lompareret  9 
pcr  matuam  olludotietn  faftam,tintum  vt  fifcum 
fua  emenda.atlt  alia  prrna  fraudirct  ,  fifcus  poftct 
pcrquire  c  &  informare  fuper  ca  coflulione  ,  aut 
citifaiioncompiriti(.'n!S.S  tunc  poft  collufioncm 
co^nif.-.m.contraaltcrum.aut  conrra  vrru;nq;pro- 
ccjwrc (/•}». o  dimno  &  lrucrcflciuflitiar. 
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ca»vt  LXXIV. 

NNOTATIONES    NIC.  THVLDAENI 
IN  CAPVTLXXIV. 


1$9 


*  r\  W"-)Texr  cft  inlfiqmh  ex  mlienm,  %.ff.  de  vtrb.intimmtit.n.iSvhi  nm  t-j.cnm  feq.fccus  fi  Ju- 

\~J :  :>  •'  .  "  in  i.  ev  quMtmnqmt,  %.  vbipoftalios  biumfitde  clericatu;  Dcc.rndt  Jidntb.ut,  n\i& 

Socm.I.itc  diflingucndo,  prrfcrtim-M  t<-&  feqq.  d.t  tum  ordtrten.\6.cum  An,  BencdicV  intT\ty~ 

rurfus  *  |t  cu  fcqq.laf.prxfcrtim  n,\.ff.  »?  •» fin.  nuttms,pm,t.\  ,n  vtrb  &  vxorcm  nomme  Andcl  m 

cwmfcc\^.ff fiqHliin  «wt/cr.alrcrSocin.Utifl  quo-.  x.drciffmbm  \6  deteRam.  Plurcs  ctiam  limitatio- 

qncdiftin^ucndo.mc.yj  tltri(uttnum.%.  cum  fcqq.  ncs  apud  Gram-qui  fupra. 

defor. ecmp.Dcc.pofl  lUot.tne.ip  cumtrd.ntm,  m.  d.    Aut  inperftnm.)  Eft  hac  dc  rc  artic.  4«.  it.R  m* 

(mih-^t  5,cum  fcqq.(j> /»f  fmperltteris.nu  ^o.cum  tlitn-tnr.  Holl*r.d.c\\\cm  I0ngclatcqucdeclar.1t  Mc- 

feqq.ibidemqucFeIin.taeif.timitandoi».i8.&  fcqq.  rul.dicemcx  ftylo  nemini  (quamuisprxicntijpro- 

d*rtflr,pt.  Alcx.limitando  conC.101.num  6.lib  5.  pnam  caurjma^crcpermitiijidquereip  bono,*./ii. 
rfct.  latif?;  In 


Corfet.  latifl'.  Iimitando  in  (ing  xtrb.iurifdiittt.t. 
Mufcat.limit.indo  prax.cin A.pmrt  rgLv  rb.  intbi- 
mmiro.n27.cnm  feqq  Gail  hb  l.tbf  rf.nu  I.  Alio- 
qui  poflc  mulftari  ab  illo  iudicc.ctiamfi  in  compe- 
tens  cfler.Socin  ind.l  txqumtun-iutin print.&  fnb 
*Mibidcmquc  Uf.rvctm. ,'*.&•■.  la.fcq.Marfil  inl. 
qtttt  nt quiIJ1tn.9S.ff.  dtquifl.  vbi  itidem  cotuma- 
ccm  non  poflc  dcclinarc  iudiccm-,Maranr.</-  trdin. 
imdpmrt.fi  mtmb  t  n.t<.  Vinc.  de  Ann  ftngtti  i*o 
Mufcat  dccl.irando  &  limtranJo.praxciuil  pmrt.t. 


A.dtft.AfQ  z.ttt.w.  cmp.u 

c.  Amt  ptr prtcuratJrem.)  Etiam  fi  fimpliciter  ci* 
tarct u  r ,  Rcb. ttm.  1  ttnftit  .reg  trnt  de  exemf-nn.  6  9. 
tnfin.perl.vtt.vbi  I ai  Cdt  frtemr. Socir.  de  tnmt. 
nrt.i.qmtjl  .2*  n.io-Vtrfquod  frmttdit.  Stcque  ci- 
tatum  rcum  imctbgcndum  efle,etiamfi  dictum  non 
fucnt,  vt  copareat  legitimc.f.*- /.*•//.&  intbi  Bald. 
C dt prtcur.  AfriicY dtc,  i.n.S.Mufc.prjx.ci utlpmrt. 
i.g/.vtrb  vmtns,*- 1  j.Et  cnatum  vt  lcgiumc  com- 
parcat,vidcri  citatu  vt  compareat  quomodo  dc  iu- 


gl  vtrb-venient  ».<.  Affli£r.«/« litftb  n  i-  vbipcr-  rc  porcft  comparcrc,  .Bald.  r-*»/i49  »•  l.verfin  ccn~ 

dcrc  pnuilcgiu  for:;  Rcb.md  ttnfl  reg.ti  »;  j.  srmO.  *rmrtumttib.  <  .Dc  pctitionc  auicm  vttobiquc  com. 

dt  tontm.  &  dtfet7.tr  ij.nn  24.0«  mrt.  8  gltjf.  1  .Jmb  parentc  facicnda(vt  hic  fequitur;  lmbcrt.r«/7,/,;<». 

num.  t.  nmf  tib.\.cmp.\s. 

b.    A>r«M»*/r.)Socin.n.ig.  Iaf.ljtilT.dcclarando  ».  G    Fundmtum.) Etiamfi,fine cxprefla  prorogatione 

j  i.cum  fcqq.  imd-ttx  qnmeunqne.St  plcrique  hic  in  nihil  pr.ftcr  dcpolitam  apud  acta  prifcntiam  3g.ir 

princ.aJdudi,  Dcc. fttl gfojf  &  alios,dccl.irando  &  tur,no  tamcn  circudictu  babcn  cductil,  tmbcr.»«/l. 

Iimitando-/wr.y?^»<p/air,»  16  cum  Ccc\c\.de  mfftllmt.  ftrdib.l.c.\x  gl.vtrb  imbetur,vtrf  /inmmtevterqme. 

A\cx.tcmf.77.itrf*t/>.t,,}.M3>T.dtt.-r*4.n.t  li.,  tj>  g.  Nullm ttn/tt »r.)Ar.t  Fab.C.iii  i.nt.i.dtfin. jo. 

dec.t  to.n.i.cmm  det.tto.n  I  cS ftqq.U     inntmb.  \mbcTt.inftit  ftr.d.ltb  x  tm.  i^.infl.vtri.  iuletmr, 

Zaf.  ibid.  Buf.  (  fententiam  latam  ob  contumacia  ***/  r<»»'»ir» /1  »««r#r,vbi  nequc  citatiofitni  illam 

cuis.q-jcm  manifcflum  erat  iurifd:c\ioni  non  fub  faccrc  vt  lis  pcndcat,  poft  Fclm.  line.illmd  r.u  t.dt 

cfle.nultam  tcfpondiflcrcfcren»  )nu  6-dt  tmrtfdiii.  fr*ftriis  tdcoquc  fi  vclit  adtor  inftauraic  ac^ioncm 

tmn.iud  Gail  tx ttm.lib.i.tbf.**  n  9  cu  Icq.VVa-  demt<gr  jagcndum,conuertiendufqjrcus,Mar?nr. 

mcf,ctnf.i*s  fub.n  a.Tlcb.latifl.!imitando.</  trmtl.de  dttrd  imd.ptrt  6.memh.%  n.t.vtrf  mltms  «wfe.Peb. 

ttntnm.rjp  def.Ait.*.gl.\.ni6.  cum  'tqq.  vb.  nn.l  <$»  ttm.ytn^.is  rtg.  trcS.de  cvntnm.  &  atf.tn  frtfms. 

ftq  cxSC-  poft  Dcc.n.j  cumfeqS  ihos  md.cmp./i  n.x  poll  doA  tnl.(tnfe*smr.tum,& mmthimt-  qutft- 

nuquam  ficri  prorogationcm  ipfo  lute  pcr  mel.C.amtm  &qumnd.tud. 

contumaciam  in  iudiccm  incompctctcm.ncqucci-  h.    K>  n  reqm(itns.)Tcx.in  t  A  %  hec mmtg inJie.  um 


tationcm  talcm  arclarc  citatum;nifi  quando  iudex 
eflet  compctcns.fcd  rcmoucri  poflit  pcr  exceptio- 
nc:quiatuncnon  excipicndo  vatcat  proccflus.Scd 
&  datanultitatecitationis,rcddi  cotumaciam  nul- 
lam,  pcr  l.vir  prtjtif.ftm  titfel.poft  Bald.i»/  ,.in 
fin.ff.fiqmit  tut  dittnt,ntn  oitrmt.Gnmm  tt/:f.?l.n 


v bi  not  ff.de  d  .mn  t-ifrit.  Rcb.W  trjcl.dt  tintum.O" 
dtf.mrt.i.gl.i.n.r.n  ij  infin  &n.%6.  vbi  orar.cs 
aclns  ludiciiles  rlcn  dcberc  ad  partis  pctmoi  em  & 
infi.intiam  fecundum  gl.&  dotk  m  I  ji  curatirn  ,  dt 
tmr.dflibi  r.f>alib  . 

1.    Puc  t!e,e  JEnam  coram  non  iudice  reij  fifcus 


7  tnfin.incr.m.Ko\.ctrf.69-f->bn  »9-  '*Zrr.i.&  vtrc  _    cnini  agit  coram  fuo,ctiamfi  tci  uidcx  non  lit .  ftr 


biquc.poft  cindem  BiUi.immnShtn.^emnes.  C.vS  f§ 
mi/h xrcJ.abjlin  vitiata  prima  crtationcnon  tcncrc 
proceflum  in  cootamacnm  factum. 
c.  *.*#';/.'i.r»rJSocin  fub  3.40  cnmfeqq.  Iaf  fm>> 
n  '9.cmnfcqq  i>t  J.l.ex  ]u*cunqut,Grimm.'mtt/f. 
tx:ind:ndtdtt.%9.nu.q.  cnm  fcqq.Marc.limuando 
latifl  Jec,  i  \o.&  iniiii  mptsl.r..  1  ,cum  feqq.W.i,  ,n 
.Mufcat.extendendoiin  ^tAx.e.\\n\.pmrt.rgltJf. 


l.\.&  i.  vbt tat>f.fft»l  G\\mit\.dtt  40 .». \.Ub  a  vbi 
poft  Socm  .fllent  *  rtg.to  alioiq  ic,  filcu  aflorc 
non  fcqui  forurci.ScJ  ncquc  tcncri  procuratorcm 
hicalcm  curiar  fupremx.vcl  altertus  inferioris,fa- 
ccrc  fidcm  dc  fua  potcftatc.quum  f.itis  fit  nota.nc- 
que  fi  non  probaucritin  proccflu  nullus  erit.Marc. 
dtt.j  ;6.m<in.lib.  \.poi\  Guid-c  praxi dtc.  %\o,(un 
m  i^a  aoi.Unrt.in  U\  C.qui  &  mtimi  ft  sqmft. 

N  4  CA- 
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Dc  Excufatioue  non  Comparitionis,  Yulgi,  Exonutione . 

S    V    U    II  AE. 

i  Cit&tutftfe  de  tum  comfmntUne t\  tmft. re ptttsl,  ftrcjtem  Vtltt, 

X  LxoniMtio  {(tnjetit  p*rti  ut  \t*,t.onct:*ntt, 

3  fMtrbi,  ptn,  uU  tr.Orti*. 

4  V  '»un.Uttot!Oi,NHptu.Exeq»it.,PoricnU' 
J  .                 .  \\ltfsu,t>mftufemin*>idi. 

7  JS:uJiMm,Mert*i*rt,Ptrt£>in*tir. 

•  /  lmpr*gnotie.*Mi  fturptritm  muherit- 

9  ^  Ctlu,Six,FU»iA .  lx;ind*t:o,  llyerr.it  mfferitmt. 

{Cnm  iur*mtm>e*JJiri/urt  jn*m  lOmn.iJJ.e^m, 
vtl 
Ct*m  tittrm  proUrt  ttmmifiion»  f»t  vttttmttm. 
||  ^ui  tttmt ,ex»nt*niit  pretati.  nn  ecnfut*re fettfi . 
i »  LxMztio  fimt  littrit  ptol<*t.enumm  Fr«naa  tfl  nult*. 
1 4  _  /»  «ijttiM  5«#         txc»i*ttcmtm  mtrtntur. 

jSlMdtxptrftcitAtmm2tteontHm*ci*mdtf*rrt. 

itf       <x»»i«r<  ife&r*    L c#«h»i»j«i-i»  «#"  Ixenimttonit fmctenit. 

ri»  rtlm  *ffitdu,ftilieet,i»  brilo,ftne,  *?e. 
\  JgipnJo  meitmtione  nttn  exprtmitmr  t*uf*  titmtienk. 
.    .    \  j$»A»ietit*ttof*timtfiiefiUo. 
tj  Sontjiefut  ^•n'*tto-J-%^iiriol(M4tttMt9  tjl  fuffenut ,  *ut  l»ieximmitm. 

n:,i,ii  (tMMM  X^»*niotit*tiot.entfttt'*m>u'lic*e,m;tie»i*. 
,  /  <S)uxndo  txtcutor  txccdit  commifsntiem. 

[JjS>umndopmtercit*t»r  * fil.o,P«trenu*  *  Uhtrtr 
18  Adcitmthnem  aumtmmu»  iaumltdmm pttmi  cmpmnte  d,le,,&  ttff  nitrt  vt\  extiptrt. 


Vi  cimlitcr  citatas.  comparcre  ex  csiufis  non  parcrcaut  procuratorc<(#)confl;tucrc,at  fcfenul. 
^otcfl  ,  h.c  fefc  .,  non  coinparmonc  excufare    lo  mo Jo  a  non  cnmpanuonc  n<  ufarc  dcbcat. 


v  1I40  cxoniaic  (•)  potcfl.pcreum,  qucmvclir,  C-fu^  autcm  om  i  non  .omp.iri-jone  cxcufant,  I 

cu.quequamopumc  fidit,  fi  qu.dem  lcg.inna  cx-  funt.norbns  (/;  patns.iut  m.ims,  fil„,jut  patrui, 

cmiandt  fubfuerit  caufa ,  modo  id  faciatante  ccn-  n«t  auumMi,  .tut  altomm  prox.morum  parcntum 

fiHori)  (o)  (oiut.oncm,  aut  difccff.m  .  Aiqut-ad  fiuc  am.conm.pot.fllnH.m  qu.mdo  umor,  fcu  tnc- 

hanc  cxcufat.oncm  facicndam  idonci  fum,  &  ad  tus  aut  pcr.cuLm  mcrns  apparct .  ltcm  li  vxoi  fit 

m.ttuntjrnonfolumprocuratorei,  fcd  &  quiuis  p.irtui  prox.ma,  aut  fi  um  lam  pepcnikr,  a.trfi 

alij.ctiamprocuratoriomuncrcindigniffimi,  qua-  non .  a  d.,di>m  c  pucrpeno  ctfct  l.bcra ,  &  ita  in 

Jcs  funt.  vxor,  l.beri  infra  vigmti  quinque  anno-  fim.hbus  ,  ob  quas  caufas  in  cauiaciudi  mento 

rum  itatem.cquitcs  aurati,rellg.ofi,&  lirmlcs,  (c)  fum  cxcufables. 

n  jostamen,  quorund.im  iud.c.o,  eam  cxoniandi  Erupt.o  l.ttonim,  npan.m.  &  cxundat.o  aq  m-  ^ 

iaufamhabcreinmandatis  {dj  oportct.  Suntta-  rum-1uininjm^)  tempcflaics,  (i;^pmium  eflra- 

menqu.aflcranthancexoniat.ontscmnmiflioncm  Oio.metui  mimtcorun.  (t)  cap.t.tl.um.timctpcflis 

cum  c^ufa  non  cflc  neccfiariam  Scd  ptaxis  &  vfus  (^metus  carccr.s  abrqucfraudc  &  finc  dolo,nup- 

jpfam  rccepit.  fic  vt  per  hanc  cxonint.oncm  d.cant  »i*  (0  P«opnar,  aut  luorum  fil.orum  fcu  prolium 

fciiabcrc.d  in  mandahs  ab  abfcntc,  idquc  iuramc-  f»WUm Cicqui*  .  aut  harcdcs  parcntum  excqui.s 

to  vcriffimum  cflefirmcnt.  [m)  impjicati,  &  fimilcs  ob  le^.timas  caufas  fac.lc 

Et  quamuis  h.vc  cxoniatio  compctat  parti  cita-  a  compar.ttonc  cxcufantur  ,  funtquc  talcs  caufac 

t*,  non  tamen  compctit  impctranti ,  quicitatio-  cxoniandt  Ji^niflima: ,  lccundum  flylum  cur.r  fc- 

aem  ficri  jufiit^uod  bic  ipfc  autperfonalitcr  com-  cularis  ^uamiv  nuiJa  6ftjo,ncc  dolus  vllus  fubcfl# 
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j  Sic  exoniat  etiam,  &  fuam  abfentiam  gurgat,  qui 
dicit, quoJiicbcat  fcminarc.auc fuum tnticum  cx 
agro  m  horrcum  rehere,  aut  quod  alibi,  &  ,id  ma- 
iorcm(«)curiam  fit  citatus,  &  fnuitacus.iut  quod 
fit  cicatus  ad  tcftirnonium  (•)  ferendum  &  fi- 
milia. 

6  .  Quifquis  abeft  innegotio  Principisaut  Rcipu. 
(f)  aut  obmandatum  Principis.auunipfiusdele- 
gationc.aut  comtflionibus  aliis,  aut  in  bello,  is  cft 
cxontandus  &  cxpurgandus. 

7  Sic  cttam  cft  cxonundus  .  qui  ftudij  caufa  Lo- 
u.inij,mcrcacurxgracia,Ancvvcrpix,  Brugis  ,  aut 
Francoforti  refidct. 

t  Item  ctiam  cxcufarur ,  religionis  caufa  ,  aut  cx 
voto  adtuit  Roma,Hicrufalem,  aut  ad  alias  login- 
quas  pcrcgrinacioncs.  f>)Sed  qui  fefcabfcntac  ob- 
lcctarionis,aucproprix  voluptausQcaufa  ,  aut  co 
animo  ri  ludicium  fugiat ,  is  nequaquam  eft  cxo- 
niandus.  Mulicres  quoquc  inprxgnatx,  f>)aut  non 
ita  dudum  c  pucrpeho  Icuatc  non  cii  quod  fc  cxo- 
oiandas  curcnr,quia  adeam  noii  tencntur,nec  ccia 
comparcrc  dcbcnt ,  quod  ob  eam  tcneritatcm,  & 
ob  periculum  omnino  fint  cxcufandx  #  i.§.5,  «•» 
ff-Siqnu  t**'.»n.k. 

9  Mignuin  item  gclu,niuis  magna  copia,dies  plu- 
uiofi.hycms  aluer.i,flc,ininum  exiirtdatio,  pcr  qux 
ciratofacieiidumcfli-t  itcr,  &  his  fimiln  (  )pcrfc 
incaufis  ciuihbus  fauscxcufant,  &  cxoniationem 
eJficiunt,  fi  nullus  eam  vcrbis  dcclar.r. 

10  Exoniacionis  autem  dittx  fiuc  talts  cxcuf-tio 
nis  nuncius  ,  debc:  iuran.cnto  fuo  aiicrerc  ,  f.i  id 
impetranij  adtori  placcit  )  quod  habeat  fpcciJc 
Bianditum  arcoadfvfc  cvcufandum.  &  cxonian- 
du,&  quod  tcftqfuacoiifcientia  rcs  cxcufabili  (t) 
ita  fit  Si  vcra  fu ,  quemadmodum  cxcufand  .  pio- 
nunciar. 

Ec  fi  cxoniacidnis  nuncius  vel  cxcufaror  id  iu- 
rare  rcculct.debet  excufator  pcdc  ftantc  docc-rc(i) 
exoniacionem  fuam  corumilum  cflc  vcram.id  huc 
modum,  Si  fit  protcr  morbuni ,  doccbit  id  pcr  Ii- 
tcras  curati  aut  mcdici  ,  (t )  Si  (it  propccr  incarcc— 
racioncra  .  doccbitid  per  Iicccas  ccmmentaricn- 
fis  fiuccuitodis  carccris  ,  aucrcclius  Oummi  offv 
ciari)  vcl  lurtiti x  aut  iurticianorum.  Si  fic  proptcr 
bdUferaittum»doccbtt  perliterasC.ipic.inci  fui  Et 
fiexcufacio  fic  ob  ah.is  nccctiarias  cxcufauoncs, 
fcilicct  ,  intortunij  aut  homicidijillx  prob.mdai 
cruntpci  lurticix  ccrnficanoncs ,  vi  res  contigit, 
Si maritus  fic  ibfens  cxtr.i pitriam,  vxor  (*)  po- 
teft  cumcxoniarc  ,  JiccnJo  ipfum  clfc  abfcntcm 
&  tunc  pctct  JJitionc  trmm  quindenarum,  &  fu- 
pra  has  vnim  dilationcm  quatuordecun  dierum 
fupcr  ibundantcm,iuxra  rtylum  q  tat  undam  Guna- 
tum.atque  iti  obfcruatur  in  1  rancia. 

1 1  Scd  fi  impctrans,  hoc  cft.fi  ciiattts  vclit  impug- 
pajteesotuamis  probawoncs, &  9&\ct^ 


L  X  X  V.  ■  soi 

-feotare  probaciones  in  contraritim.tunc  iudex  de- 
ccrnct,&  dabit  contumaciara,fahia  cxoniationc.  Et 
fi  poft  modum  rcpcriatur  cxoniationem  non  cfle 
vcram,contumacia  nroccdic,  &  efTcctum  forcuur, 
ad  profcttumcalis  reprobancis,  vri  dccct, 

In  Francia  quado  exoniationis  nucius.fiuc  exo-  ,  j 
nians  hccras  adfert,  auc  aliaprobacioneludcx  no 
dcccrnit,fiue  non  dat  dcfcttum  fiue  contumaciam. 
Scd  fi  hccras  non  adfcractunc  dcfcftus  fiuc  conru  - 
macia  dccernicur  (?)  &  ditur,  fed  faluacxoniauo- 
nc  (h)  facicnda,  fcodctn  ctiam  modo  dccernitur 
contumaciainmagno  Concilio. 

Ec  ficut  omncs  citacum  curo  commifllonc  de  nt»  *4 
companrionecxcufare  pofl*unCjita&  ludcxipfe.cx 
fcipfo,  &  ex  fuo  oflicio ,  partcm  cicacam  cxoniare 
&  cxcufare  dcbcr^  etiamfi  nullus  cam  exoniationc 
facicndam  inmandatis  acccpiflct,  prarcipuequan- 
do  mcidunt  talcs  cafus.ob  quos  citatus  optima  cii 
rationc  cxcufari  dcber  .  fc.  quando  Iudcx  videt  8c 
confidcrat  acris  incemperiera  ,  atit  viarumincom- 
moditatcm,auc  quod  itinera  non  finc  cuta,  &  fecu* 
ra  Si  vidcac  incentiflimum  gclu,niuis  copiam,hyc- 
mis  arpcncatem,  &  his  fimilia.tamctfi  ncmu  com- 
parcac.qui  cxonier.  Quocirca  ludex  in  diclis  &  fi- 
milibus  cafibus  abfcntcm  citatum  ex  fuoofrkio 
cxcufabir ,  &  nuliam  contumaciam  dcccrnct ,  fcd 
caufam  diifimulanccrconcinuabit ,  flc  cxtcnJct.  E« 
cjuamnuis  hycmis  afperitas  cxculct,nontamcn  ti- 
mili  racionc  cxaifat  xllatis  mtcnfus  calor. 

Iudcx  prartcrca  poceff  cx  xquicace,  &  proftio  15 
arbitrio  contumat  i.im  fiue  dcfrclum  deccrncndum 
non  dcccrncre.fcd  diflcrre  vfo.uc  111  proximum  dic 
iuridicii,quando  ad  hoc  caufam  habct  ipfummo- 

nentcm; Auc certc poierti  darc  detodvmcum  ad- 
iuncto,fc'.faluo  qt:od  citatus  ccrto  Jje  cofliruto  cu 
dcfcclii  purgarc  potcrit,  finc  caufa:  prxcipitatione. 

Acquc  llkuJ  cocum  in  fua  mJicis  Jifcrcctonc  co- 
fifiic  Quin  criamfuncnonnulti  mdiccs.aJco  pru- 
dcnccs  fii  dilcrcti,vc  e:i  im  111  corrmifrorc  fcci^Jx 
citationis  pon.inc,&  aJJsnt  lunc  claululam  ,  (aiuis 
fuis Icgicimis  excufactonibus. 

In  omnib'js  quoquc  caulis,  vbi  cicitio  in  fcipfa  17 
clt  nulla,^»Jin  ns  cciam  nulla  opus  cil  cxontatioVc 
auc  etiam  compancionc  (k)  PartiS ctiata*.  Si  u  1 
qu.indo  cicano  f.ic>a  cft  mfdicibttl  tcmporibus,  iSc 
rcbus  afthctis,  vtpoce  tcn.jre  bclli,aut  pc(filctix{/) 
inlococitati.  Httiufmodi  cnim  atf.ictioncs  mcr  -o 
vi.u  nqucmquc  cxcufmr,  tcft'  D  M.itchco,  dc  /\i- 
fliCti>,ia/M»  deti^ontb  Nt  <icht,  nu,dtt.  \o  nu  n  1. 
r>4  t  ip.ix  i*7t,  1,  &  ibi  Doicorcs  I5.iL'.  Albcrr. 
Piiilip.«jr;r.i  «/#  jpptll  t  Aut  quandoin  rorr.mif- 
GotM dtaiionis  non  c>|"-imutir  ctufa  citacioius. 
Itcm  qu.itiJo  facfa  tft  folcnnibus  ac  fcftil  dicbu*. 
[tcm»H  Jics  fu  conlhtutiad  compitcti Jum  alio 
loco.qnamco  loco  111  quo  ConfuctUl  efl  I  d.  x 
iuuiu  COouAoritt«.Cv ul^o  virfchariain)cenefC •  A «* 
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H  locus  (it  citato  fufpc&us .  Aut  quando  on.mbns 
manifcftum  cft,&  notorium,  q-.ioj  Ii:Jcx  fit  Parti 
citara?  inimicus.  («»)  Iccni,  quando  IuJex  non  cft 
compccens.  Item,  quanJo  Exccutorcxcefiic  fuam 
commiffioncm  ,  St  non  obleruauicnormam  &  or- 
dinem  fuar  commiffionis  Itcm.q.unJo  patercua- 
tuselt  aJ  fiUj  fui  re^uificioncm,  (n)  Auc  patroiius 
adliberti  fui  rcq  Jifmoncm.  Poftremo  in  omiubus 
cjfibus  ,  &  caulis  in  qmbus  ctcatus  cuni  Jcbita  & 
tuidenti  rationc,  a  t.ili  mnlJictionc  fcfcexjmcre 
&  cxcufarc  potcft:  SeJ  ti  dabium  cflcc  dc  cxcufa- 

ANNOTATIONES 

I  N     C  A  P  V 

E-Y#»;'*r#JQuid  fir,  quij  item  cxctifatio  ,  qtiij 
cxcufacor,Rcbuff.  *m  ;.confltt  rtgtrm,  reex- 
tuf.  u.xS.&9&  i»  l.morbtu,i  i  j.polt  princ.  vtrf. 
i  tfi  ff.dtverb  fitnif. 

b.  Con  fioru.)  Exctifationem  iudici  fitri  debcre 
wt llldici»nOn  t.mq  ampriu.ito  ,  puta  in  domo  vbi 
non  rcJdit  ius,vel  m  cccIefii.Rcb  J  trail  d,  txc»f- 
wKOT.il.,,,  fi  vbiproindcin  lrancia  ficrnujici  pro 
tribunali  fcJcnti. 

c.  Simttts  )  Dum  tamen  a J  annos  difcrecionispcr- 
»iCncri  u,Rcb.drr«.i«  «tfi«/' n  7  tum  feq.pod  Bart. 
i»  l.feiu  t\mi crtmen  n.  \sff.Jt fulhc  tud. 

d  ln  mandmtu  Tcxt  ir.r.^».-  ij  vbi  glo.iitwr*- 
nunaum,  de eltft.  £$•  ine.fr»  ienttmm,  11.  vbs  Dcc. 
m  (mihi)  1 07.  Jtojfsc  JtUg  latc  \\cb.J.tr.tR>ittxtuf 
»  »4  99.  &ftq  vbi  c  praxi ,  iudiccm  alioqui  non 
admirccrccxaifatorcm.nifiad  hoc  fcdicat  cxpref- 
fe  nnfTum.  Crtcrum  cxcufatorem  finc  mandato 
poiic  allcg.irc  caufas  abfcntix  facti.puti  infirmic.i- 
ttsvelaltcnus  impcdimcnti.fcJ  non  iuns.putacx- 
cetnioncs  .Socin.in  /.?/  n.  7.  ff.fs  auit  im  iusuoemnd. 
Mnfcir.JeclaranJo,/>r4Jt  tsui\,fmrt.i .  glo-vtrb-vt- 
ntms  num  \j,cumftt. 

e.  Pneurmtjres )  Zaf.  latc  md  lc.au<fi  um,>n  a.  r#/- 
iV.7.vcrf  httcoi,  InfU  f*U  \ffdere  iuJ  Et  fi  Mcrul. 
d  hb.i.di  h*..fecl.i.tit.9>c»  t»  ••  Etfi  actorcxcu- 
fatorcm  inittn.poflc  reum  ab  oblcmationc  ludicij 
abfoluijCttm  L-xpcnfis,pofi  gloff.  &  Bsrt.tnl  \  ff  dt 
diu -rf.  <*>  ttmptr  frift.m!io[.iut,\\c'o\x$.  i.t,*a.  dt 
txcuf  1 6. 

C.  Suv  jw»r.A«!.;Royz.cxaaifT  Lkuatti.  deeif  4.». 
$  t  7-cum  fcq  j.  Rcb.  (plurcs  huiuftnodi  cafus  refc- 
rcns  ttn, \.t*nftit  rtg  tracl  dt  etntum  &  dtfinfrm  • 
fmt.n  o.cum  fcqq.  &  in  4  l  mirbut  dtd.vtrf  1  efl  r> 
ftqq  rurfus  in  d.tr.,ilde  txcufnn.ig.  c«m  fcq-  M.i- 
nnt  dcc!.ir;n  Jo,lim:tando  ,  &  fimiles  mdem  ca- 
fus  refcrcnJo,  de  rd.iud  f  trt.6.  mrmbr.x.  num  2. 
&  }.  vbi  infirmitatcm  ctiam  fuorum  cxcufirc, 
vbi  fuos  Jicj  ad  quartum  vfquc  gtadum  .  Se- 
c»  s  taaicn  fi  rnorbus  (  vt  &  aliud  jmfcdii 
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tionis  caufa  ,  tunc  citatus  obligaretur  forrparefe, 
aut  alium  co  mittcre,  qui  fuum  priuilcgium  aut  Cx- 
ccptioncm  allcgarcx. 

Sedlioclciendiimcftj^uoJquamuiX  citatio  f"vc  18 
dictiim  clt.  in  fcipfa  litriulla,  ludex  tamcn  mh.Jo- 
mmus  prcCedet  vltenus  ,  quando  citatus  aut  non, 
comparct,aut  fc  non  fac:t  defcndi,  vbi  dcfcnfio  rc- 
quincur.  &  fcruix:  licuti  dc  lns  quoquc  mcnnnit  in 
mca  rcrum  crtminalium  praxi  rccognna.  Cmf.t^M 
Extnsmndo  M  mmttrtm  trwnum.ftr  tttum. 

NIC.  THVLDAENI 
T    L  X  X  V. 

tum  J  fit  pcrpctuus  Myr.fing.  ebferu.  5  8.  nr.m ■  j. 
ttnt  4  dum  la<iut.  limitant  regulam  ,  quodmoibo 
vel  alio  impcdimento  tmpcdicus  procuracorcm 
mittcrc  non  Ccncacur.de  qua  pulchrc  diflingucndo 
CoOal-^d/.  vlt.ff.  df  m  intcgr.nfltt.Si  qtir  quidcnt 
qu.i  llio  difftcilis  ctt,&  v.ildc  ituric.itn , vt  per  Ma- 
gon-Luc.flVf.24.adco  vt  Rcb.J.trsc}  dttxcufnnm. 
61-cumfcqq  rcgnlamcontMnam  ligutJ^rn  putct, 
vt  procuratorcm  mittcrc  tcncatur,  cxtcndcndo  & 
rcftrmgcndo  l.mfl"  vbt  canun  n.97.111/. ».m  I  rancia 
cx  vfu  cun.trum,  &'  ftylo  ,  vix  excufan  qucnquim 
jn  ciuilibus,  qui  non  nnttac  procuratoicini: Jco  no 
rccipi  cxcufatorc,vt  UliUI  \ntTm,*ivarb.itt*r»jlBrm 

g.  Ftutntnum.)  Rch.d  irjci.J* .txcuf.num.  mt  li- 
mit  indo  fi  pcr  alium  locu.ctiam  loji^torcm  ,  tran- 
firi  non  poflit  alioqui  fccus.pcr  tcx.in  ajdutta,i<^. 
ti  $  v.m  flumtnisff.fi  c^uu  cmutitn.  cxaAii.  Royz.d. 
Licuan.r,^.^  num.ioZ  eum  feq?  mcrul  J/,&. x.tit. 
<;;.-.:  n  1  num  1  vIji  iudiccm,  m  huiufinodi  tcm- 
peftatc,  potlc  cx  officio  ,  ctiam  nulla  excufatione 
priuia.dicm  diffindcrc.aut  caufam  djrTcrre,&  co- 
tinuare.probat  c  ftylofuo. 

h.  Ttmfcftat jRcb.  dcclarando.rfi.  tmR.dttxtuf. 
num  47-  cum  lcqq.vbi  poft  1  tf.  exfem.in  d  l.  ti. 
quoJ  Jtximttt  ,n  4  cum  fcqq.jf.//  qu  s  tmut.  aliofquc, 
non  fufficcrc  quod  probctur  tcmpcftas  in  man,vcl 
flummis  nifi  fimul  probctur,  quod  domo  rccclle- 
rit(Jiftingucndo  tamcn  latiusj  vcl  quod  aggrcflus 
fit,fcJ  aJimplcre  non potucrir ,  Bocr.  Jcclaiando 
di ...  .  .i  m  fctjq.Ctaucct.fcJ»/"i5i  n.  iz.&eSf* 
1  7^». 6. Villai.f» com  of.in,  lit.C.n.  58.  cum  fcq. 
Vinx.de  nuUtt.froctff.de  null  txdefet.turifi.uri  fub 
n.\66.vtrf.  &erit  Cail.  li  i.cbf  \4\fub  ».i.cu  feq. 
Mafc./i.  1  frebmt.tcntlt*  19 ]•*•*  cum  fcqq.  f>  I1.2. 
tonclu,%%4..n.q.  cum  fcq.  Iimitando  quando noto- 
riumcflcc  fruftancam  ftnfle  omncm  diligcntiani, 
Villal.f»  iltt.CM.\%>.h\i  Bcc.. d  d-r.At  »  7, 

i.  Imii.tcoru  )  Vant.d* r.  t^ff  tit.  de»  ttl.ftn$. 
ex  dtf.iurif.ordt»  fubn.  165  Ncmocnim  fc  fuisin- 
imiciscxponCrcdi:bcc,fi^.-K«</e»r,4.  vtlitc  nort 

contcft,  . 
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ccoreft.  C!rM*nr.p*fler,Jifjif.  §,  v*rumjuin,de  rt, 
/•4«'  _-•  -p  mrn prrfo»*,ib\<lem(\iic  gloli  i«  v*  t f,- 
euro.Js pri  ■  *!  lii.6  lat<  Gail.extcndcndo  oi/".  51. 
»•»'».7  in  fin.cumfcqq.i  4. 1  &  Meru!  dccl.irando, 
d.tir.onu-n  6t.}.&  polt  Bjrt  in  l.retuf.  re,  %.ilt. 
num, :  vbi  &  Alex.  latifl»»'»  <;  cumfeqq.  j_T.«i 
2V*i#//.A!.li£t.</fr.-|j(.?.*w.24.Mirrtl,  (corruptc 
citatumjr*» '8  1  num.\  j.cum  fcoq.<y 
»«»».i.Parif.rt>ff/".tS  «.rttrr.^.W.^.aliosque  Rol. 
«on/ttSS  fubnum.  20.  cum  fcq.  libr.i.Si  (tn  cadcm 
hypothcli  Coi.fultu$)Ccph.il. <■<»»/.  $04  .»«»>.  ¥.  O» 
lit.Menoch.cxactiirf*i»'".roo.»i.jW.i8j.  &  vcro- 
bique poft  Bart.qui  fupra.aliosque  ,  .idconull.im 
%flc  acitionem  ad  locum  notorit  no  tutum.  vt  ne- 
ceflenon  fir  appcllarc;idcmque  Mcnoch  dcdaran- 
do  &  limitando,  tonf.466.num  ;.cum  fcqq.  rurlus 
fubnum  17  cum  feqq.Dccian  tonf «  %.r.um.  io»  (y 
1  o 6 .  io  A»-  f  1  >«ft '»•»  t o 7 . ncc  m  1 1 rcrc  c\  cu f.it o - 
rem.cxcipcre  ncc  allcgare  dc loco  non  tuto. vt  pcr. 
Ro\.dconf  6ifubnum  x  i.ctim  feq.polt  Felin./»  c 
$lim  num_i.de  txtept.Si  vtrobiquc  quoddicunr  do- 
mmi  Jc  rora  dedol  &eantum  dct.%.tnuntinmi.t.\- 
tacum  ad  locum  non  tututrycncri  mictcre  cxtufa- 
torcm.fallorc  in  loco  notoric  non  tutc.  Alioqui 
ciratJm  a  J  locum  minimc  rutum,  poifc  non  vcni- 
rc.latilquc  cflc  .ippcllarcdocct  &  Coftal  »«/•  vtt. 

verfus  nxi'ff d* imnfd.tmn.tud.  poft  Panorm.  a'ios- 
q  ic,»f^J>.rx  parte  tu*J*  n\  ptll.     /»f  •.//■.  h.ic  dc  re 
dechrando  & .1  iltin^ucdo.Myiil.rcmiflioe  rcnt.  i, 
•(W.7$.C.itl  late/ui  I.»// 52  ,».-rw.  ? .ctimfcqq-  Va- 
|«C.«tVr.tl./Sl#  »»«  j.Crcfccnt.  Jccl.:rando,i/ff  4J- 
ftu*  2  mm  n.+.tu  »  fei^.dt  roL&ront Burf.Ijtcdc- 
clarando  ttf.i/. 22'  ,i»i.w#  t>.<5"  /*«  /•  Crcterum  co  ca- 
fucxciif.i;orcm  manJjuim  habjrc,&  rijiccm  fal- 
uum  cou  Juctum  oftcrre  ci  dcbcre,ncqie  cum  cx- 
cofarc qtio minus  compareat,Rcb.*/.tr^/?.  deexiuf. 
*»'».;{.&  quamuis  dicatur.quod  no  ccncator  cre- 
dcre  quis  litcris  huiulmodi  falui  codu£tus,  pcr  ttx. 
i»  d.up.uttdtn<>v\>\  Velin.  num  2  Dzc.pefl  gl.  & 
alios  md  cnp  §x p»rtr>\7.t.um,t  <,,d* *p:*ll.  Vant. 
copiose*/  uijtnuliit.it  fcnt  tx.drfiuri' trdin  nu. 
itt.xtrf.Sc  inprjrmiflis,&  poft  Afflici.*' dtt.1%9. 
num.ii  aliosqucRol.«/.rc»  rt.nmii.cum  lcqq. 
&  copiofius  Mcnoch.rf  cenf.  100  »-i8s.cum  icqq. 
Contra  tamcn  ibidem  Mcnoch.cr.  communiori,ac- 
Curatifl.dcc|jrando,i>M0i  i96«cumfeqq .&  dcntUt. 
tmi.cnfu  j 1 7  nnm  5. poll  i»\d-'*nf.^oofubnu,n  1, 
vtrf.  ttm  ix  qut  JntnJib.i.rWct.in  d,  /.  rrrM/irf  §. 
v;t.»u-n.  6.  ialuo  conduihii  fidcndum;  vclUltcm 
cxcufatorem  niittendom,Dc  qoo  latc  >t idcm  Cc- 
phal.M*  tonf.  ;O4./fM0>.io:.cum  fcqq.Gaii  d.  cbf.^i. 
»M/».4.cumfcqq.Burf  limitando.J  tjnfxxs-fu?  n. 
J.cum  fcqq.Decian.«/.M«/.  t8.t  106. cum  fcqq.W. 
1  pr.rfcrtim  n  1  j  | ,ad  rin  vbi itidcm«.l30>Poft  fe- 
\\n-md,(  mc.d  nt,n  9^  1     Sdcndum  I.  !i  <>con- 
«lu£ti ,  duuiinodo  fo!^ii  in  iiiio  loco  fcruarij  iJc- 
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qaepoftBaiU  0^51  mm>m.4.&  a!ios,Merul./fj)x« 
Ho  Iwd.lii  4  difl  4  fcH.j.tit.j.tMp.ii.n  j.alnqtie 
commcmoraci, 

k,  /»r/u  /VlamJwr  •vM»;r»r.a.<<8.vcrr.  &  pcr/r/- 
rf,V/M  dt)uei*f.V*nt  d  tit.tit  uull.txdrf  mrifJ.trdm. 
\6%.vtf-  &  lutddt  billt.  Bhtcr.tnrtpnit  l.dif.  mei' 
ri,enp.6  n,  1  1  i-C.dt  inetn,  muhumiff.  Mcru\.d.fiH' 
x  .itt.().cMpi  n  %   G.\\\.d  cbf.tw.tnu  Rcb.d.trmct. 
dftxrufn.  ?rt.vbi  ccijmfi  mlirumento  rautum  cf- 
fcc.quod  poflit  vbiquc  conucnirijquia  non  ituclh- 
gactir  dc  loci  non  cuco,Dcc.«»  d.t.txpttrtt ,  nu.  2. 
MjrfiW.y?»».  jtf.w.i  ctim  fcq.Rip.i»  trtHJe  pc(i* 
p*rnc.  \  tuet.i  princtf,  dt  pnu  l.iud  fub  n,  GjiI.  d. 
ebfir.%  j  .n.  t  o.  Idquc  proccdcrc  quando  itis  116  icd- 
dfrctut  illn  inloco,Rcb.ibidem.&  larifl.  hac  dc  re 
R'p.  »«  d.tru.i.u.ipart  pr-.nc  paet.c.  l.dcpriulL 
contr  fub  num  1 5  ■  .cum  fcqq 
1.  Supti4)Tcx  in!.if.\bi  poflalios  Socin  n  4  Zif, 
in  vcrf.«  call  ff.de  :n  iw  voc.  Rcb.exttdcndo  d.  t>a. 
detxcuf  n  40.  Rcyz  </•»/.  t  4  n  4  -.1.4  ,.f>  4  j  j  Mc- 
rul.J  /rr?  a.fi"  9-r-3  «  \i-(3  fuh  ».19* 
m.    Lx.qutii.JYex.iii  d.l.i/  tn ;  »,vbi  poft  alios  So» 
cm  n.7.Z.i(.verfttt  fr.in  vcrf  tott.fr. ttrtu.Rcb.ilc. 
atmdo  d,t'nJ  <iee>cur.n,i')  B cyz.exactifl.  </  1/ r. 
4.11  4  jo.cum  fcqq.ej<  445-Ci.m  fcqq.Mctul.  d.(ttt> 
x.ttt.Cj.cnp- \,n*tn  it.cj-  •'»'"•  »  »»  i9.'buiemqucr.i». 
a.t>  1 7.  dc  proximc  hic  (ubtcquenlibui, 
n    Ai mmteum  )Marf.exccndcndo  &  reOringen- 
d  o  rc m  1  fli u c  ,a  J  /•  dt  x » ^queci urtn  1 4  7. c  r  m  H q. r# 
/««/.Socin.poflalios.i.^-Ia'.  «  ~trf%,co:l  ejr  nfiff. 
Buiio  »1  ».ctim  feq.i»  «*•/.#, laf.m  I  »/.|.  1. » 
forfftsvr.Guid,  #.vSC.  dccUraodo  i.r.  176.  r>  </*c 
44\  Slxrmi.Jtt-rd.-ui  furt.i.n.emb.x  »-4.Ro|,  Ii- 
mitando»r#»y 47.//.  j.».  5  7.V'ant.lJtc  dccl.irando  »*. 
tit.de  null.tx  d  f-twifi  cr.'.».|62.Cum  fcq.Myj.fing. 
r«»M5  ebf.6  Royz.d.d*t  4  u.i.iy  7.CU  fcqq.  F*4  O 
//if.3  tit.i.drfin  j  /}.t> » i.Mcrtil         9.r»^  ».*.!}. 
1.:-.  .    .r  ..r  U exct  f.n  )  S.limitando,quando  vtro- 
bique  Citarcturpcrfonaliccrjfccus  fi  .td  alrcru  po- 
tucrit  mittcrc  procuratorcm;poll  MarKl  in  d.l.  d* 
vuoju* .;»#,».  118  d,  re  iWaliosquc.latius  Vat.  vbi 
fupra,»^»».itf  \.*dfn. 

o.  »e/7<wf  »/«iw. jSocin  i »  if  n.6.in fin.dtin 
iut  v>c.  Merul.  d.tit  9  cap  \,num  \  *,. 
p.  Retfub  Socin. dcntnt  att  j  enefi  a3.rMi.Roya. 
iatifl.j/.J.r  4.»  j98.crm  feqq.McrulV  cup.j  n.  14. 
Rc b. d  t'u$.dt  txtmf  fub  ».97.0«  ».4?.  vbi  in  Fr£- 
Cta  litcras  flatus  impctrari.vt  caufa  vfqucad  abfcn- 
tis  aducntfi  dirTcrarur;dc  qmbos  cti  i  imbi  »  9 u  in 
fin.ScA  ncque  caulaRcip.abfrntc.cxpcdito  negotio 
fi  in  morbom  incidcrir.dcfincre  abelle.  RtbufF  »» 
d.l.nifbwyvtrfio  t*u[*tt  p.ptr  l  (1  ,ui.\i  §.  v!t. 
ff  tr.  ijm  but  caiif  n  uter. 

q.  yuttnbelLt.)\'7L.  d.titdcnt,li  rx  d  f  iu  orifnb 
n,\6<  .Roy/.d.d  B  4.n  47.Rcb  d.tx.txc  n.  ■  7  .vbi 
tntC  dilccflomdelucris  Uacus  prouadcn  oportcre. 

r.  i.rt- 
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cifiims  non  mitti  cxcufatoretr.;  qtiiafiii  ai  iuj  irc 
poHtt,ni"i  &  pars  lpfadcbcbat. 
x.    Un  fimtlim.)  Ri.ya .d.de'  .m.num  4</»5  c.im  fcoq. 
Rcb  <f  tr»'iJ<  co-.xum  <ydtf.irt.$  g  off  i  num.lt. 
cum  fcqq  i?r/  8  »«»».!  i.6»  «rf  \o.num  I  ?.& tract. 


r.  r.-rr^riD^/if^.^Royz.accurAtilT.,/.,;*;.^.?;;,!^. 
|f  i.tum  ftft, 

f.  iW  ftat.s  taufa  )  Et  fic  impcdimcnto  volunta- 
rio,Socin.<ii* cttmt  txrt.t.amil  zt.)inmer.t,o.  v*rf. 
mui  trnt*2imeat,,m  tr\t.  "L.i.mid  I.  nu.ftnmia  t. 

t^iLtt  v<r  .i.fJttt,ff.it  te  «./.Ncquc  cxcufan  ob  iiexcuf  num.t9  vbi  nt.m  fo.alia  impedimcma  an 
impedimcmum  quod  fua  libi  culpa  pirauit,  Me-  fint  lulta  arbitno  it<diciSTetinqui(vr  voluit  &  Mc- 
noch.d.t.nf  to  >.>.«/»  114. &  dc  arbitr  lud./zir.  j.  rul  </  r*/  j  »*  f«.)  cumnumcran  non  poiTifit.fc- 
tafu  m.mm  xo.ftr  /./# fidtimffar  ,7 .  %.ftntc<ff«r<m,  cunduwfbffin  cjp.fiqui-iiufto^tnvtrb.ittt.Jttlt?. 
jf  .f4:[*t  j >V.r<ir.lbidcmquc  d  confx ,  num.  \\6.  IbiJtmquc  fub».<»»  j  i.addit  Rcb.  non  folu 

&  dc^r^i/r  i,td(mfu\%.nm<n  7.impedimcntum  no  morbos.lcJ  &  quodtibct  aliud  impcdimcntumcx- 
Cxcufarecumremoueri  potuit;  &  poft  Alcx.  conf.  cuf.trc  ;  verum  hoc  in  Fr.incia  vix  rccipi  SeJ  8c 
ji.num  t  ].///).{. aliofquc  Pincl  »»4«  htn  ntfitri'  V.mi.i. tit.de  nnB  ex  i'ftnrifi.ori.num.t  (Si.vcrfus 
ttn  i,tlt,»um.<\t  .ve>f.(y>  couf  tjuen  er.Cdtb  nmt-  fin.communitcrtcnenait.quod  dicitur  dc  impe-* 
irr.Ccph.il  <«»/*.  {04  »«<».!  i|  <jr mf  769  tui  <mt.  dimento  infirmitans  ,  idcmdiccndum  cilcde  alio 
iiffi  ttltm-,  tflnmm  ii  Deci.m.«»/r.  S  <  «1w.191.cJ  qoolibet  lc^itimoimpcdimcnto,  ex  tdcntiute  ra- 
feqltb  t.eftcnim  propricimpcdimcntumcum  cui-  tioms. 

tan  non  potuir.flc  nonecontra,  </.»»/?  190  nu.  11  7.    z.  txeuf  bilis  )  RcbutT.//  trmet.ittxcuf  nira1.9j.vbi 

hoc  fcruari  n  omnibus  paffim  cunjs. 
a,  Et  vtrmfit.) Impcdimcntum  probari  iuramcn- 
to,concurre<uc  pcrfonar  iurantis  qaalitate.irbittio 
iudicn,Guid  c  praxi  &.  SC.det  6^.num-\.det.  iot. 
/»6  »»»». \.fj> d'c.4t6  num  17  Bocr  det  294.  ','»■». 
i<S.A|fli£t.  fl'«r.79  *»■»  *  Soar,  rec.ftnt  tbtjf  tn  Irt, 
I.  >  umer.  11.  Coftal.  pofi  alios  ,  in  l.it  <%.Ji  qun 
mumripmlu,  fub  intt.  ff.  ft  quil  rmu:.  VlO.  /i£<r. 
eom.cfm  x.vtrb.  imptaimintnm,  voluirquc  Ofaf. 
dec.  •tonum  <\  cumlcq.Cail./f0.i.»&l'~.i43  fubnnm. 


&  vtrobtqiic  hac  dc  rc  Utius-  Inquatamen  rcdt- 
ftingiit,poft  Guil  de  Cw.ml.u.f, fijuis  in  tu  itcn. 
ficinibiB.ild  'mm.r.vtrfSc  ideodic.jf  fiqmscaut. 
Molm  fvmf.t9.num.  jo.q-od  aut  culpa  orJinatur 
a.d  impcdin)enfuin,&  non  CNCCufatur  quisobim- 
pcdimcntum.  vtpott procuritum  &colluforium 
vt  in  /  iten.  hi,  j-  tn  l  f>  <pi  d.ttnoj>ern  ,  cx  quibus 
esuf.mat  r  &  iraf/inquit)dicunt loqui  Si  dcbcrein- 
«elligi  l.Pjpininnut,  %*  ff  de  miner.  aut  vcro  culpa 
non  ordinaturad  impcdimentum  ,  &  cuncnihil- 

ominus  cvcufatur  quis  ob  impcdimentum  culpa  ^.vbi  &  tclhbus  proban  impcdimcntii;  v:  tk  apud 
jncurfum;idcmquccxprefse  dccidit  Cafi rcnf.  it  l.  plcrofquc  commcmoratos,&  M.ij^on.  Luc  Wtt.49. 
fedetfi  t\uis,^.in('inc,  ftr  illum  text  ff.fi  ijuis  caut.  jtwrw.t  j.quum  in  facto  conlillat,  Am.it.  dec.t^  i.num 
Manan  d.trnll.dtcunt  art.iS.ijutlJ  ^jubnumer  8.  ip.Vndcfi  vcrilimiliter  tcftibusprobari  poiTit.eui- 
aluquc  pcr  Molin.addudi.tV  poft  laf./i»  S.rurfnt  n.  dcntes  probationesrcq.nn,  laf.i»  /./.<i.§ m<jt:oJdix~ 
i*.inflit,deu(l  \c.\\x,inLtii.<%.fiteniicit>ni  fub  nnm,  imus,nu.  fe<j  Rcb  d.ir^B.dttxcuCnum  tH.UtnM 
S^.  ff.md  fy!l  Ch.iflcn./i*' tonfutt .Bwg.tubr.  1 1.  %.  n  bitr  tui  ttnt.x  cn  u  nS  fub  B4MB*I.Mafcard  l<lr. 
%  num  3 8.1'incll.copiosc  adauthem.nifi  tricenna-  t.de probnt .roncluf  4  »u  1  .cutn  fcqq.apuj  quos, 
U,nwn  4<i.C.delon  m*ttr,Co\iirx. tntptt.it  rfonf,  fi  impedimcntum  lit  ctulmodt,  quod  pcrtcftcsne- 
t*>t.\.  tmf*\.<%. \  fubnum  /.aliosque.Soar  incom.  q  icar  vcnfimilitcr  probiri;  pcr  luramcnrum  pro- 
ofin.lit.l.mtm.xo.  bari,fi  dc  magnonon  aqitur  priiudicio  ,&  pcrfo- 

t.  tmfrtgnn:  t.)VMt.d,tit  dtnull.tx  d>-f.i*rtfdi1.  niqualita»  concurrat,limitando  tamcn  l.itiilivt  & 
ordi»  tiu-n- 16  1  ,in  fu.  Royz.d  dtc  4  tmm.  \oi  ctim  hoc  pro  rcfolutione  totnis  qurft.  volui:  Z  lf.  mdd, 
fcc]]  &  poft  Guid  dec.astf.»  >«aUofq;  Rcb.<t./rmt/.  Lqutfiium.in  i  cell.vtrffedhic derttud.  Mynfing. 
ittxtuf  nu  4 1  cum  fcq.&  nouifl  Mcrul.  d.tii.9  e.  .  ex  SC.tont  %  obf.yi.num  a.cum  fcq.r><»»r.  4.  obf. 
l.in  ^«.Coftil.m  mdi*^m.l  ti.  <$.fi Unis  mnnititmjis,  Sl  num  7.cum  fcqa  * 
rn.dfm.jf.fi  auiscmnt.  in  hoc  gcncrc  placitum  cun«    b-     Pjcre  )Si  nolit  iudcx  ercufitori credcrc,de- 

bcrc  «iffcrre  etcufatorem  probaturum  fe  cau- 
fas  -illcgitas;  Sc  noicntc  iudiccndmirtcrc  ,  nonva- 
lerc  poftcl  proccfTum;qnia  habcatur  pro  ccrtiora- 
tn.f.nit  pntor.xo.^.fitiitti  farttctfs  ff  tjuiin  fr,.ud. 
crtdtt  c»pjtt  Bmrt.tnl.  tutfitum  nt<m  t.ff.di-  Vtiud. 
qt'cm  &  ali)  fcq  luntur,  Molin.i/  conf  19.  numtr  \. 
\\cb.d  trmcl  deexiuf  num.t^  vbtprob.ito  pofica 
impcdimento  vmccrc  partem  in  caufa  nullitatit 
idcoque  iudiccm  dcbcrc  cxcufarori  datc  rcrminitj 
vt  doccat  dc  impcdimcnto,/  imtr .  ctufmtorrm,  f> 
r.    Muis)lU\i  d..rm3  dt  txeufjuun.  4fi.  rbi  his    l.t't^.mdc,imcn,ff.dt fultt  mlvti  fir  Reb-latiiis. 

c.  Altdici. 


Panlicnfis  extareattcftatus,  quo  fentcntia  contra 
mulicrera  s»r.»uidamlata,  quz  fcexcufarat  co  no- 
niincirrita&  intltilis  facl.t  cft  Scd  &  puerpera  fcrc 
priuilcgijs  competcr  tibus  valctudinarns  &  infir- 
mis.fi  poflint  ei  coi  u.nirc,  vtctur.  vt  fcnbit  Rcb. 
tnl  i  lmvtrb.\6\ .<%  putri.v  rf  vt  l  -ms  ttt  ff  <  tvtrb. 
figntf  illa  priuilcgia,f^>bdit,fcrip(i  fupra  in  /  mtrlut 
<tc  poft  partum  dccumbentcm  iiiuan  primlcgio  nc 
comparcre  reneatur.tr.id  t  cttam  tn  I.  p4r.«f»,  16. 
ve.f  14  mutttr  esd.ttt 
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fDeetrniiir.)  Nullo  autem  eomp.irer,fc  djrur 
efe£ttis,c«c  iterum  m  iusvocatur  contuinax  ad  vi- 
dendumadiucari  dcfcctusvtilitatcm,q:ji(i  compa- 
rct,  Sc  iita  probcr,  inducitur  pnmum  cdick  m„  ad 
hoc  vtadnullas  cxpenfas  j  tima:  contumacta.  tc- 
neanir,ad  quas  non  probans  condemnabitur,  Rcb. 


c,  A/^V».)T.rtc.depenn  in  f  ft-nel-i  tuvfb.mo- 
itit  <Z  4»  rs  milt.lt.  1 1-  vbi  pulchre  in  v  r',tx  fra- 
m'Jfis  vfum  indiciorum  .Tqtiintc.fuadcnic  icruarc 
vt  iurficiat  pubtkum  in:trumeii:um,contincns  te- 
ftimonium  medicorum  vcl  mcdicifcttm  non  pof- 
funt  plurcs  habcrijiur.-.mento  fuo  allcicnuum.coi 

ram  tabellionc  ar  rcHibus.cit.itum  pau.vcad  uidi-  d.rr^cl.J*  excuf.uum.  104.  &  fub»M«.  13.  diucr- 

cium  cicantis  ire  non  pofTit  ,  l.itius  ctiain  RcburT.  fum  docens  in  crimmalibus.vri  c<  mrt%  »a-  &  leq«  ■ 

d  tra-i  de  muf.nu  101.  &  f>  cum  fcqcj.  vbi  quo.  "»  d.tr  t&.Jt  eoitu-n.  &  atf.  &  apud  nus  mrt; \6 5. 

modoaiirerq-.ioqtie  prob.nttr  iiifirmitas.  or.iin.tt. f  na.tts  hrab  Idemqjc  Rcc>ufT dul. trali.do 

d.  lufltti»riirum  )  Rcb.i/fr  1/.  dttxcuf.  oum.14.  ex  .«'  nttmtr- 60.  tcftatur  vidiilc  in  tudicio  fcruari 
&fuln:.m  lor.  Er  proccfl  111  f.ictum.  Icntcntiam  ,  quoj  hodic  ifia  cxcufatio  m  Francia  taiitum  rec>> 
qucl.1t.1m  c«ntr.i  carcctarti,  autali  im  impcdime-  piattir  in  cnminalibus.quandodcbct  rcus  pcrfona- 
toncccliario  &  probabili  impc^litum,  ipfo  itircno  litcr  comparcre  :  ir.  ciuilibtis  vcro  procurarorem 
valere.fi  fciuitiudcx  laipediiricnuim:  alioqtii  pcr  quis  ^mittctc  dcbcat, alioqm contuniu  rcputctur: 
rcft:t  itioncm  mitirc^rum  refi,iudi,po1  Birr.»'»/.  t.'mcn  fi  lufto  aliquo  impedimento  fucnt  tbftri- 
ttjf.Je.Luff.fj  itmp  .frjft  Socin.  Jrtttat.net.}.  t?.vs  panam  conttimacis  noiipatlcturpef/.  t.ntu- 


qu.fi.  1  r  .num.  )  i.AfH  ict.ifr».  rg.jui  n<rn,  j.  &.  vo- 
luit  nouiil  Bjf.in/ diuus.joi:  prmc.  jf  dttninttg», 
r<iir»r.latius  poft  eundem  Birr.»»  /.».<>> /7>j.ibidcm- 
quc  !>  »um  6  lif.num. io,3\io''miC lf.de  m- 

in  tttt  vot-  M"lm.</<  t.cohf  jo.prrfcrtim.r.*'»  9.  bc 
fcq^.  vbi  *«.-*»  1 1  .adducit  hac  in  rc  C.ifir.»«»»-i  #•» 
d  l.qtttfiti  »7»('vbi  dm  probai.  &  Zaf »»  x  nBvt/f. 
dtiniejipt  fj  Je  rc  1  dic  pulchrc  conenrdantcm  & 
ad  pnxto  dcducente*  difta  Bart  *»  d.Lit  t]t<iitus,*J 

Jin.Jf  df  fub.itid.Q'  >d  impurct  fibt  impeditus  qua- 
rc  procuratorcm  non  m>frrit: vt  locu  habeatduo- 


wacutf*rug,Aphojacnam  Dtgejti< ,d*  it  tudii-vi  illc 
latms. 

h.  i*  .'im  oxcnia'iont.)  Rcb.</ .8  trutt.  de  txfuf.  fub 
>»,'.<j.poft  do&  ifiemp.HUarilatniLpro^urmt.  alioft]i 
alibi. 

i.  Nk'.'o- /Non  arc>.;rc  citatiimad  comp.ircndum, 
ntcad  dciu->cr andumncc  quidnuam per  ciniamic- 
ti.Rcb../.ir,*l'?n'e'!s.  tum.  Vr-d.  rtc-.  rt  ;  sl  %  nu  ,j. 
allcgjnd  jcriau.  Rofi>  ter>f.t,X.u  bn  1  &  D.c  cinf, 
160  flSfHS'l  fed  mcliis  [  rnbis  idcm  Dcc.  »»>  ia  frn- 
df!tti*m,n  'wh)?i.dLo  f'c  dilig.  &* 


tiusCr.im- 

bus  concurrcntibus ,  vidclicctquod  rcus  iufte  in  dte.^  nu  2  ful ».?.  &it  <rvt  &  p.occilutn,  vigorc 

tarccribusdctincarur  ,  &  facultatc  habcatmirtcn-  ciufrrodi  cititioms  f.ictum,  ipfo  iure  r.ullumcflc, 

di  procurat orem:quortim  altcro  dcflciCnrc  ,  dcc»-  houiil.VV.imcf.^w/^S?.»*.  1 4  C  ^  »/89  ;  um  r.i, 

ditlocum  lubcrc  fcntcnti.im  eiufdcm  B2rt.ind.l0.  t*6]uitqtrc  Roland  tanfil.  ■>%  pr.tL-irim  n,  t.Ub  x» 

i/.infin.&ind  l.cjuifttum. vt  iudicium,latu  afcicrf*  k.    Comfari.i.nr.)  Idcm  mnndu  dratio prims  fa- 

tc  impcdimcntiim.ntillum  fitipfo  iure.alioqui  per  cie  apparct  fc<-undi'm  rcgtilam  init  fla  tiretin  r,I'o- 

rcftiturioncm  annull.indum,  dcclarando  latius  ;  vt  quo  cafu  iuftific.iri  pofl.t,Dcc.poft  alios  tn  m.  eof, 

St  Socin.t»  d.l.v.fub  num  9.  aliam  quoque  (mol.i»  fruitr.tiam  ni  m.tg.  ynltutgiip  Matthc(ill4  fii  g  tp 

d  /  tV<jM»  r^»/*.concorJiamrcfeiens.Eandcmqucdi.  »m  /t.vbi  apcft  barayn.  dctl.irind<> »  ij.  lumftjct. 

ftmftiontm  fentit  &  Angel.»»/ 6  yttdfin.  Affiirt.  1.    Aut pefltlentu  )  Sic  it.telligi  locumnon  tutem 

ttacl.  dttur.fro  omif        mfr  jo  ditt  1 1  fubuitm.  fine  proptcr  uiimicitia>,  (iue  pToprerpeftem  ,  vcl 


3  4. 3c  Ti  raq.  dt  r  ttra  J  .pfoxun 
num,  \  %  ■ 

e.  rAttrORebtirT.  i  (iy\o,d.  traJ.  dttxcuf  nu.fo. 
infin.&ffb  »,itio. 

i.    Saluj  txotttaiiontARcb.d  iraci.dotxcuf.  fubnt 
m.6. vbi  dari  quoquc  dilationem  parti  aducrfar,  fa- 
"  num  illum  probarc  volentl  &  vtrunque  probarc 
*  intcmionem  fi  velit  &  poflit :  *t  &  latius  ibidcm 


fArttgrt9  glojf.i.fub,  bclla.tradit  cx  fcntcntia  ArrirYt.  J.  1  -t-  :p.j|iorum- 
que  Marant.</«#'-ii»  tuJ  fart  b.m.dt  cttM.ru  \\  1. 
fftrf  &  mtrHg.tur. 

m.    /»  »»  tm  Menoch.dcclarando,  conf.466.  fub 
num.i.  &fubr.u.29  cum  fcqq.  de  quo  diTimus  fuis 
locislatitu  ;  vt  &  dc  rel  quis  (imilibus  hic  prxcc- 
dentibtn  &  (iibfequcntibns. 
n.     Ytltf fui  ro-mtfttwom.)  Eft  enim  harccitatio 


num  a«.  vbi  fi  probatum  fneric  fanum  eum,  polle  fine  prrton-:  permiflu  nnlla>/.i  injn  C«d  t!e  tniut 

iudiccm  reuocare  dilatior  cm  expeftatortam  um  voc.K\cx.ini  vlt-fub  mum  i.C  dt  ta  iut  v  c.m.  vht 

concc(Tam,fecundum  not.1t.1n  /  fiutpori .Go.Jt  ii-  contra  patrem  non  comparentcm  procclfiim  cftc 

'/«/  •Scd  &  inod  ,  liccc  impcdimcntum  iuramemo  nullumjaliccratque  contra  comparcntcm.ncc  t'mc 

•probetur.poflkramencontrirnim  probati,  volnic  opponcntcm.Cipyc  *.i:Cii»»  dtt.^6  nu-6.  Viu.  <v>». 

poft  tnnocent  «»c  <t»«  f><  eptr.num.ti.  xtrf  item  ofin  /»'  i  .Vtrb  ftltus  vPMWU.t.cum  {eqq-  Itcctcon- 

vidttnr  fvbi  &  alii)  Jt  tltH.  Tiraq.'*'r  f0  .-  d.4  gl.  rra  hl  !•  vorb.  tmancifMtt  nis>ai  fu.  Diximus  hac 

»«•».7  Mcnoch  JL»/»y«.|i8.«*.i..»»<ff».Ma:card.»/,  de  rc  vberrimc  fupenus  r.»;.  27  fub  nu-n.i  i-  &  ij. 

tMtlMi.  nmn.14.  \  advrbfimnntHTultt.oikQ^, 
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Dc  Defcdibus  &  Contumaciis. 


w  AE. 


i   CtntMmMtU  it&rnitUT 


i    V  M 

COi  wn  ttmpmrititntm. 
Obntn  teptnfionem. 
Ob  **n  rtttitutitntm. 
Oi  ncB  repnrntitntm- 
Ob  txblbllttUtm- 
Ob  ti  Cjutd  mfitttmm  rttmrim*. 


io 

■  <  O, 

h 

n.mltu 


COntumacia  ob  multas  caufai  decemitur,  da- 
tur  enim  nonnunquam  &  deccrnitur  ob  id 


nonnonquam  propter  non  exhibh.ionem .  (t)  Ali- 
quando  ob  id  quod  loftitia  impedtar,aotrctardct. 


quod  non  comparcat.  Aliquando  ob  d  quod  nun       Contumacia  autem  quomodo  in  praxi  puniatur, 
reipondear.  (s)  nonnunquam  ob  non  reftitutio-    (r)multis  ac  diucrfis  modis,  infra  dedaratua  rt- 
Aliquando  ob  non  fadram  rcparationcm,  pcrieris. 

ANNOTATIONBS    NIC.  THVLDAENI 

C  A  P<     L  X  XVI. 
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•  VT  On  rtfpmitnt.  >Rib  declarando,r#i»^i#.  rtg, 
XN  ttm.t  .trmcr.dt  (tntmm.  &  i*f  tnprtf  Umx.-j. 
Su mquc  rcpuuri contumaccm, qm  pcr aducrratni 
accufata  contumacia,per  ludiccm  iufl*us  rcfponde- 
redetrectat  finecaufa.  VVamef  ttnf.  87.  poft  Batt. 
in l, d* ntmtt  J..?¥f  tn.y-t  iu fin .ff. dt  inttrmg.  miiitm . 
nlitfqMt  Propn.?  tamen  dici  contumaciam  in  non 
comparente.necfui  prarfemiatn  facientejquaG  ve- 
rocontumaciam  in  comparente  ,  fed  re/pondere 
nolente  Orc  t*»f.  -^.fui  nu  %.  v*rf  &p'tjrttk<\ 
reprobat  Rebm  d  prtfnt  t  uSt.  itttnt.& dtf  n  \, 
perallegatum  ab  ipfomet  Dec.  ttx  ind.%.  <j»w  tm- 
tM-.t.m  vtrbpojtitmntnt  ntn  rtfptndit  etntunmx  til. 
Adeoqucfiuequis  non  comparcat  >  iiue  nonre- 
fpondeat ,  vel  non  parcat  ludici  quid  prarcipicmi, 
contumtcem  efle.pornamquc  contumacis  pati  ad- 
flr  it  ibidem  Rcbnff,  licct  idem  quod  in  d.fut  tcnf 
14  tencuuretiam  Dec-  i-  <•  P  i.dtmd in  1  /  &  nn. 
/mibi)  «jv.  dum  ibidem  contra  Ardt.  latifl".  quoq.ie 
cx  nmm.<\.&  in  x.ltH.  ixnt  m,  «j.  fuftinet  maio- 
rcm  rcputin  contnmaciam  in  non  comparcndo, 
quam  non  parendo  commiflam  .  id  quod  ibidcm 
votutl  «S.  Rip.ni*?».  ^i.Socin.  in  l.<-^.Jiprotut^ttr, 
»0*>.i2  jf  (t  amit  tut  dirtnt  n  n  ib  tmp.  mihi  ta- 
men  nunquam  folidum  vifum  eft.  prx.crnm  quod 
huiufmodi  in  non  parcndo  contumJCia  adeoodto- 
fa  in  iurc  habcatur,  vt  m  odium  contumacis  fem-- 
pcr  acctpiatnr  quod  illi  nocet :  ideo  quj  harrcs  cft 
'  '  parte,  &  interrog.itutan  fit  hxres.tacet.pro  ne- 
gwe  habetur,  vtiicex  quafi  mendatio  teneatur: 
liec  (nbcaturpro  confitcmc,  quia  magis  fi bi  hoc 
ptQdrtct,  Yt  clcganter  docpt,  &  fianlibu*  cxcnj- 


plisilluftrat  CoftaL  *dJ.  %,  n.  uit,  ftffprine. 
vtrfh.t  nnt  m.Atquc  adco  maiorcm  cflc  cor.tuma- 
ciam  pracfcntis  quain  ab'cntis.  probatctiam  Bald# 
in  1. 1  ./»*«•.  • »  .  Cnntmi dt  &  tjnnmdt.imd.  quibus 
addantur*  ea  qux  annoubimus infri  tnp,  79. md 
v*ib,-t»f*fi- 

b.  Nou  exktl>iti*ufm.)Rc\>.in  i  ftmff** »  17  vbi 
n./Va.idem  mnonrcftitucmc  :  &  gcncrahtct  quo- 
ties  qois.quauis  in  partehtis.iudici  non  patcte  de- 
prelitnditur.licct  Zaf-  »u  U  ttntummtin^i  fnb  init. 
it  rt  tui  colligat  ex  illo  textu,  es  fententia^/»j(/!  u 
ibidtm  contumaci^n  pofle  eucnirc  quiptuphcitcri 
aliquandoenimefle  contumaciam  non  vcnientis> 
aliquardo  non  reft ituentis;  tct tio  non  refponden  • 
tis,quarto  rccedentm ,  cum  comparens  Cne  ludicii 
hccntia  rcceffcriti  quinto  non  cxhibcntis,  contra 
quem  tanquaro  contumaccm  iurari  in  luem  addit, 
ptr  ttx  m  Ltreitttr.  %  inffu»  ,ff. dt  npptti, 

c.  Pn'  in  *r.)  Z-^f  tndj  ftnt*m*i$M,vtrf.uuneeT* 
tt  tmcimittijf.dtr*  iW.Oldcndorp.  in  progymnaf. 
dnfi-nrt  %  m .  ffi  •,r,m*i.]Mnitr.i.coMn  Marant. 
Uu([JtOTdin.tM4f*T:.6.mt».b.i  u-  m.9  cum  feqq. 
RcburTlatc  i  trutt.ie  ttni.  &dtfmtt  1  f//f/i  »«# 
•l.cum  feqq  Gail>e  praxi./iir.i  •//60  uum  1,  cum 
fcqq. Ridand .ttuf-A 7  prxfirtim nnm.4M.(.am  feqq. 
/iir.a.Viu.^f .i,t.pralcri<m dee.  t^mn.i. 
cum  feqq.f>  dee.  1 7 1. «sm.  1  cum  Icqq.Mcrul.  lati 
prax  fua:  libr.m.difl  m ftchx  tit,io.e*p  t.&empi. 
nwM.i.citra  fcqq  vbi  nnm-6.  &  fcqq-quomodo  in- 
/uperin  cmcndam  fifcoapplicandam  condemnen- 
tur  contuoaaces,  t» t. \%x.iufiru&MtfUni. 

CA- 
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fRnu  h*bet  lite»ti*m  curi«,&  expenfm. 
'  Cent  »m*ti»  Aderie,{r»Hterei7,qkmm  Rei. 
/»*     ,eper(ei*li,  Remheiitltctnttnm.Mri* &txfenfm,  &  citnm  ftrdit 

•mnts f»*t  prouifienes. 
ln m*teri*  leuit* iu,e*  tit *',  impetmtiene,  fejf.Jft  nt,  tn»f»,  &  d*m»*t»r  itt 

ex>  enftt  &  interefft. 
tnmnnit.ntmiii  njntMP,  &tit»tH*'temf*re»i  m*n  utenetur. 
tnftmptict  Stufimm.titmtm,  h»bttlite»t,»m  t»r,t  &  txptntu. 
In  t*,e*tumbsttftrdit  ;m  e»ec*tienii,&  c**J*  remtttttnr  mJ  iec»m  vnJt  ve- 
niteuoCtc*. 

I»  referm*t,e»tbm  Cit»t»,,h*bet  licentiem  C  ;  r  i ,,  x:  ■  ■>  f«  ■ ,  -j-  fente»tiem. 
Aff,B*»t  dmmnettr  6o.l,br.& Reo  cemfenntt  ,  te»Jirm*t»r  (tntentinm  i 


fftllmnhb  *t,  »tc eti»m  cemf»re*t  eit*tm,deetrnitnr  dtfeclm,  centr*  *f~ 
ftll*  ttom,fi»,t*r  f'et»ffu*  cum  txjenfis  prt  cii*to, 
I»  *pptUm'hmbmc»m  pfe»(f»fcripti  .ferdtt  »ffelt*t'tentm  cnmexftnftt. 
t»  tnUetfttumbuicumtut  *ffeil*nt,  h*b:tUe»tt*m  Cttri  *,»  xpenfnr,  &  f»» 
f»:»lim, 

1»  dtftrttentbm  »ppeU*tttnit ,  »ffe!l*nih»lct  lictatinm  C»rit ,  &  txfenfm, 

fedifcefeiteredfbtt. 
In  e*i-i,en,bm  ferdtt  tuittitnh  litem  &  exfenfm.  * 
I»  inffettie  ,t  lecfttdit  cnuUm  &exfenfm. 
I»  »rr*me»it,ftr*tt  littm  &  txftnfm, 
t»  re  nijfi  .nibm  ftrXi,  cutfat»  Jbtem  &  *  xftmfm . 
ln  t*xet,eneexfenf*rrm,  ftrdtt  C»ri*  littntimm  &  txftnfm. 
\,t»  exec»s:e»t,&dtCTttt,ftrdtt»aumtxecHt,o»  t,&  txftnf*H 
zo  Si»ffer  feR litifconttfiftienem  in  nlieme  »ct»defit,»b  ttiem  dctrnditnr. 
ai  ABer  q»i i»  c*»f»ce»d»iere dibit-f,  »t» cemp»,t*t^ithti*mfluu\rtb*rt ftttrit. 


II 
I» 
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M 
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IN  Flandria,  &  etiam  infupremd  confllio  Me- 
chhnienfi.quando  ipfc  impctras  non  comparct, 
tum  fecundum  flylum  reus  coinparcns  habct  licc- 
iiatnCurix,(4jfiue  a  Curia  &expcnf.ts,  inquan- 
tum  doccatcitationem  aut  dc  citarione  ,  &  dc  co- 
piacxplou  in  fe  fafli.  £t  intclligirur  ,  quodinco 
cafulicentia  Curix  cum cxpcnfis  fitabfolutio  ab 
inftantia.(iJQiiod  fi  rcus  non  doccat,  (rjtura  ha« 
bct  ipfc  vcrbum  ( compatuit)  &  commillioncm  ad 
Aftoremcit.ui  facienaumcum  intimationead  vi- 
dendum  fibi  adtudicari  diftam  liccntiam&  expcn- 
hs,  (d)  &  G  tum  aftor  non  comparcat,(#)tunc  ad- 
iudicantur  ipfi  reo  ipfa  curiz  licentia.&  expcnfr, 
&  etiam  expcnfc  dcfc£rtis,  fiue non  comparitionis 
Aut  poteft  reus  petcrc  Aflorcmcirari  Cfltfl  inrima- 
rioric.j  J  vidcndum  &  audiendum  petitionem  fibi 
fecicndam  ,  tiuc  ad  aitionem  iib  iintcntaadam  in 


v,. 


principali .  Quod  fi  pra:fixo  die  ita  Citarus  non 
compareat.tunc  vltenus  proccduur  pcr  dctc£tum, 
aut  alio  modo,vt  decct,  &  ncceflutn  efl  (/) 

Contumaciamaaorc  longegrauior  cfl.^quam 
in  Reo  ,  &  omnes  contumacix  imerpretantflt  & 
decernunturad  grauius,  onus  coniumacis  eTc£b> 

In  m.ttcria  quoquc  perfonali  ciui'u,ri  tinpctrans 
non  comparcat .  Citatus  habet  &  nancifjtur  !i- 
ccntiam  cunz  &  cxpenfas  (vt  didum  cft^)  &  prx- 
tcrca  reuocantur  &  pcrcuni(%)omnei prouifirjnct 
quas  pet  fuam  impetrationcm  nac^us  fuerat,  ticutt 
prouifioncs  confignationis  fac/endx(vu]go  nanti- 
famcntijprouifio  polfefacerc  arreftum  bonorum 
prouifio  manus  p».irnit*,prouifio  'mandatorum  cf- 
ficacium  &  locum  tencntium  ,  &  fimilci ,  &  fupra 
hzc  impctrans  condemnatur  inomnibus  cxpeniis 
damnis,  &  intcreflc. 

Innu- 
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4  1 11  matcfiaitcmnouitimj.fi  Impctraj  ncn  com- 
pir^jr,  cadir  a  Itti  rni;  cti .uione  ,  Si  a puflcflione 
qu.im  pr*  tcndcE«at ,  tw  {jjodamniodo 'rcmouct  ma- 
num  luam  a  caufa  contentiofa.vt  non  a u  fuum,  fcd 
ad  comtnoduin  &  profeCium  citari  com|»rcnus,ca 
tmn  comparuio,  deccrnatur.  Et  is  Impctr.ms  deti- 
cicns  fiucnoncomp.irens  ,  condcmnatur  iq  omm- 
b  is  cxpcniis,damnis  &  intcrclFc. 

5  Idem  quoquccoiuiiijjit  in  m.ucrij  Minutencn- 
tir ,(/)  &  CitatuS  comp.ircns  m  mutenetur,docen- 
do  fuum  tituhu»  &  inihturioncm  canonicam  .  Et 
citans  non  compucns  rc  icitur. 

6  In  materia  vcro  (implicis  Saifinar,  fi  Citans  non 
comparcu.Citatoconccdnurliccntia  Curir,&  ci- 
dcm  cxpcnfr  adiudicantur. 

7  Sicctiam  contingit  in  mareria  Euocationis,  Ci- 
tantenoncomp.ircntc,  cuocino  pcrit  &  rcuoca- 
tur.&  caufa  rcmitmurftyad  !ocum,vcI  quo  cuoca- 
ta  dcucnerat. 

8  In  materi.i  autem  Rcformationis  fi  Citans  non 
compire.it, tunc  Cn.itus  comparem,obtmet  &  im- 
pcir.it  liccmi.;mcurix,&  cxpcnfas.Etctiam  forti- 
turpriorfcntcntufuuin  cftcctum  adcommodum 
&  vttluarcm  intimiti  comi\ircntts. 

„  Inm.nrtru  ippcll  irionis  fi  Appcllans  non  compa» 
reat, arpcllatiodcclaratur  dcfcrta  ,  &  pnor  fcntcn- 
tiaconhrnutur.&  Appcllans  dcficicni  condcmna- 
tnr  lncmcndaliuc  mulcta  fexagmta  librarum  ,  & 
incxpcnlis. 

jo  In  matcnavcro  Appellationjs,  fi ncc  Appellans 
cx  vna  partc,  ncc  Citatus  ex  nltcra  parte  comparc- 
rcnt ,  Curia  tanqnam  ad  inltantiam  &  rcquifitio- 
ncm  intimati  cop.ircntis  ,  d.irct  &  dccernerct  dcfe- 
ctum  contra  Appcllantcm,&  dcclararetappellario- 
ncm  dcfcrtam  pcr  minus  furncicntcro  profequu- 
tionem,  &  confirmaret  iudicatum  fiuc  priorcm 
fcnrcncumUtam,  dcmdecondcmnaret  Appcllan- 
tcm  in  muUta  fexaginra  libr.irum,&  in  cxpcnlis  ip- 
fius  intimati.litemq;  finit,  fine  vltcriorc  proccllu, 
idquc  exfuoofncio,  quod  ibi  non  adllnt  Parrcs, 
quas  defccium  pctcrcnt. 

^  j  Qu  im  Appdlans  iut  reformans  eft  in  dcfcau. 
aurnc^ligit  adfcrn  ad  curtam  ,  dic  ipli  prrfixo  & 
ordmaro  ,  totum  proccflum  ,  qui  fcripto  rcccptus 
fuer.itjtunc  d.Cun-i  pcreum  dercctt  m  ms  dicit,& 
confirmat,approbatquc  fcntentia.n  cxhibitam.  & 
porrcctampcnntimatum  ,  Cnc  vltcriori  expetta- 

•  tioncprocctTus, 

ii     Inmatenaanticipftionis  ,  fiipfcmct  Anticipans 
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non  comrKcar,  habet  &  ojtinctliccmiam  cv.rix, 
&  CxpetlOf ,  &  luis  vutur  tjtahbus ,  id  clt  trium 
nicnluim  ttmporc  ,  quos  curia  ordmaric  adiclc- 
uandum,  &  ad  cxcquendum  permirtere  lolet. 

ln  materiafimihrcr  dcfcrtioms  appellationis,  fi 
ipfc  Anticipans  non  comparcat ,  Appcllans  h.ibcc 
liccntum  Curix,  &  cxpcnlas  ,  fcd  obliguur  ref- 
jponuWrc,&  folucrc  Piocuratongencrali  quanrunt 
fpectar  ad  Emcitdam  fcu  mulctam  defcrtionis. 

Ifl  maccna  euittionts  (vulgoguar.indx)  li  Aftor  t^ 
ipfcuon  compsrcat ,  citatus  habet  liccnrum  curix 
cum  cxpcnfis  ,  &  polrea  Citatus  non  tcnetur  id 
Euittioncm.  aut(\t YuLo)  adguarandam  facicndi. 

In  matcna  infpcetionis  loci.fi  Acror,  qui  cande  r$ 
infpcctioncm  ficri  popofcit,noncompjrcar,ipfc 
dccidit  a  principili,  &  foluit  expcnfas. 

In  marcria  Arramcntorum.hoc  efr,quando  har-  tg 
rcdcs  dcbent  fufcipcrc,&  produccrcproccliumrc- 
Iictum,  &  nonconfummatuma  mortuo,  fi  Impc- 
trans  contra  citatos  hrredcs  non  compareat ,  Pei 
hxres  vcl  hzrcdcs  habent  hccntiam  cunr  &ex- 
penlasnicctiam  facit,  quando lrapctrans  ruotcm- 
porc  ac  dtc  comparcar,fcd  minimc  infiructus ,  aut 
p.iratus  oltcndcrcfuos  contractus. 

Si  Actot  ohligatus  rcfpondcrc  in  materia  rcmif-  I  7 
fionis  non  comparcat.ncc  rcfp6ndcat,is  decnbt  ab 
tliitintia,  &  caufa  rcmittitvr,&  dcficicns  condcm- 
natur  in  cxpcnfis, 

Jn  matcria  tax.uionis  cxpcnfarum,  fi  Actor  ipfe  it 
non  comparc.it  ,  citatus  habet  liccutiam  Cunr  & 
cxpcnlas,  &  prjncip.iles  cxpenlxnon  taxabuntur, 
finc  ooua  citationc. 

In  m.iteriacxccutionis,&  etiam  dccrcti  .fiActor  19 
permittat  fccontumace  rcddcre,  exccutio  &  quic- 
quidatkum  fMitreuocatur.  perit  &  annihilatur,  & 
Adorin  omnibus  condcmnaturcxpenfis,  fentcn- 
tia  tamcn  mancntc  in  fuo  vigore ,  vt  ipta  de  nouo 
ad  exccutionem  mandanda  committatur,  in  quan* 
tumnonfucru  renouata.ncc annalis,ncc  dici. 

Si  Acror  pqll  litifconteftauoncm  (/)  in  aliquo  *« 
atiu  dcficiat.ipfcdctruditur  ab  co,  quod  illocode 
dicipli  agendum  fuerat  ,  &  nonaba|ns,ficut  rcn- 
citur  aut  a  rcplicando  aut  a  fcriptuiis  feruicndo. 
aut  mformationcs}aut  produdioncs  facicndo.&fic 
3  iimilibus 

Si  Aftor  Jcbcat  condudcrc  in  caufi »  &  non  co-  n 
parc.it ,  pTOCeflug  ob  deK&umrctinctur,  &  poftca 
dcficunsnon  potcrit  aliquid  .impltus  fcruuc  aut 
exbibcrc  in  ipfo  codem  procclfu.  0 
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ANNOTATION  E"S    N  I  C-  THVLDAENI 
IN    CAP.  LXX7IL 


a  r  l  Abet  UctntimmeurU)  Quod  relaxircappel- 
iTjLut  Imp.in  L.preperm»Jum,%.& ji^uiitm,  C. 
d»  tu  rf.fecunJum  R.cburf./flfltN ^.cenHit.rtg.  tr*ct.  de 
centum.&def.mprtjmt  nt*  t.vbt  n.6.  tj>  mrttc  3. 
gloff.  1.  anm  4.  vfum  forcnfcn  vti  his  tanquarn 
diucrfis  vocabulis,  dcfaulx  &  congcz  ,  vt  pnmum 
obtincatactor  contra  rcumnon  comp.ircntcm  aut 
non  parentem.fccundum  obtineat  reus  aftore  non 
co  nparcntc  lbideraquc  remifliuc  rcmedia  que  Jan- 
tur  rcocomparcnti  contra  a&orem  concumtcem, 
&  per  Felin.  in  cm/.  conful ut.  fmb  ammtr.  7.  dt  effic. 

b  Ahfelttie  *b  inRmmtim  )  Vel  ab  obferuatione 
indici),  pulchre  pcr  Bartoi  Bald.  &  clariu*  Ciftr. 
&  cta&c  Sicliar.  prxfcrtim»  ao.cum  feqq./»  ««/- 

b.  nt.qui  'em.-l.Cquem  cjm.md.tuJ.  &  in  J.  §.  8c 
fiqutdcm.Fclin.poilalios  inJ  cmp.cenrulmit,  prx- 
fcrcimn.^.Sc  Dec.i»  (mi.hi)  <  i.cum  fcqq. Marant.//» 
eriiuJ  ptrt  5  .{mbn  49  n  tm  ,t.  fic  feqq.  O" p*n.  6. 
m.-  nir  2  n  \  j.  V  vrurmlcr.crmclcate  c  (tyio  obfer. 
Z  t  t.f.Giul.i  p:.\tt,lii/,i.ebf  59. in  princ,*ft/M.  l& 
feq  rurfus  n  4.cuin  feq  1.  vbi  fi  aftor  in  iudtcio  fc- 
mel  comparuit,& libclium  cxhibuit:  dj*ndclire 
nondum  contcilata^mctpiatelTc  contumax  ,  8i  li- 
tem  m^ri  patiatur,m  arbitrio  rci  elTc,  poft  factum 
proclama.Sc  trcs  infcqucntet  iuriJicas  clapfas,  aat 
petcrcabfolutionctn  3  citatione.autin  contumi- 
ciim  acloris  litem  ncgatiue  conteftat  i ,  &  demim 
in  cauf.i  prmcipali  procedere.  Nequc  de  coafuctu- 
dinc  opus  clfc  c  c  pcdare  fincm  tricnnij ,  vcl  prope 
finem.vrabfolatur  ab  obferuarione  iudicij  tradit 
etiam  VVurmf  debfz.imfm. 

c.  Ntndectmt.  )  Si  pronunciaueric  iudet  contra 
quempi  im  tanquam  contra  contumacem,  cumco- 
tumaciaipfiusnonelTct  ludici  nota.proceffum  cfl'e 
nullum.a.quc  contum  tcia.n  aliosquc  actus  fa&os 
anterclationcm  nuncij.licet  vere  contumax  elfet» 
Birc./»/ tmnltuminitrtfljnfin  lbidcmque  Socm. 
limitando  »,tm.  1 1  jf.J<tonht  &  JemenRr.Cii&cr. 
cenf  6  de  JtUt.Ko.w.xn.cumpoR  Mandof  conf.  444 
#>.i4.Fclin.liff,i:.iuJo/»r«(>  tultfi»  S.Mmri*  fuhn* 
i+.d.ctnfl  t  Djc.limitando  inc.q  •onimm  con.r»,  u. 
(mihi)«7.c»im  fodq.dc  probat- &  i»cprnJtnti*m, 
fu'j  n  1 1 S  4t  efii  ■JcitgstM :  i  i»l,Je  v«  jue.fut. 
m.t  i9  jf  Jtrenti.Si  ltmttanJo  ml.fmtrt  vtl  m*ri- 
to.n  44-cum  feqq.j[f,if  <|Mii7.vbieufcqviicur  Vitt. 
d  JtC.  1?*  n  i^.R.-b  limitan  )o  J.  :ra.'i.,it  CO»tum. 
ej>  dtf.mrt.\.gl.  i.x.t.cum  fcqq.vbi  w.11  cumfcqq- 
polTciudiccmreDprxfenti.abfentc  actore,  com- 
mcatum  (fiuc  liccntiam;  darc,fub  conditionc  fi  fit 
tiics  aflignata. 

Prnmm  cittiL 


d.  Etexpenfmt)  Hxcferc  ftatuuntur  qwoque  in 
0rdin.fc11.1tus  Btab. anic.<t  7.&  ji8.Etde  hutuf- 
tnoJi  cxpenfisrraaat  poft  alios  Sichard.latc.iB  J» 
ttmtb.itt  rjui  ft tntl,n.  10. cum  fcq  Mynfing.c»»/.^. 
(bjtr.tlj.totm-iKnt.rzb.G  lib  x.tit.t  .de[  n.ij.n.i. 

e.  siHjr  no»  compmreat.)  \A<\\  in  I  raci.t,fcIunimo- 
d6  in  tioc  cafu  obfcruan.inJicarc  viJctur  Irabcrf. 
xnfltt ,fortnf.Lb.\  ,f.  ij.  cumait,  li  Jic  Jicloprxfto 
non  fit  aifcor.edicVum  a  iudicio  .ibfolutorium  rea 
prxfenti  coceditur;eiquc  litis  fumptus  abfcns  red- 
dere  iubctur:verum  dicstrinquicris)uidulgetur,in- 
tra  quam  ejiitii  circurudaci  poffit.  Sed  hxc  pref- 
fitts  &appoluc  migis  complcctitur  *rttc  1 1  x.inft. 
turimr.Hotl  qucm  dcdarat  Mcrul.in  ptix.lib.m.di/f» 
4  ftlt  x.tit.  7-c.i. 

f.  Etmicejfr  efi  )  Ad  hoc  videatur  J.attthtnt.-\uife- 
«»//,Ec  apud  aoS  mrttc.si  j  Je  ordin  fen.uut  Trnb. 

g.  Grmtier  Jlaf.in  /  I  §./1  precttrne'.  it  fn.  fijuit 
ius  dic  non  obtem.  D-c  pofl  alios  in  i  e  ienfiili.it, 
»  (mihij^o-jlcb  tUtrmSmt  Je tmmt.&Jefi&Jtrt  a  gt 
1  fub  »  n.Imb  explicando,d  c-  it  in  prmc.  Natr, 
conf\6*n  j.Mcrul.dcclaraiulo,</.y#<?.i./«.'.e».r«/'  %% 
n.  j  poflGtiUib  i.okf  50.«  6\latc  Tiraq.<V  rr/ra.7.  . 
proxim  $  W.gtojf.ifmy».  11.  vbi  proptctca  difiki* 
lius  nioram  purj.arc  Mcn  Jt  m*'oitr  t  <J  Ub.i.  c.ifm 
4<.».i.f*w/»f 

h*  P<ri?*»/JRefpondctart.  sio.  erJ-n.curitHmh» 
i.  Mmnuttmtnti  c.}Efl  hac  de  rc  artic.  5  2 1  J  «r.  i ;. 
r>mmtut  Brmb. 

k.  Rtm  ttit.tr  )Idem  latiui«r/. « ij.J.orJh.eu- 
m  Br.tt.vbi  in  arcicul.fcqq.8c  quibufd  »m  quoquc 
prxcedcncibusjfub  codcm  hoc  tit.  Dc  dcfeitibus 
(fcilicc^contra  impctrantcm  ;  agitur  (vernaculis 
vcrbis)  Jc  dcfcftibus  m  m.itcrijs  ijfdem  in  quibus 
»3c  hic,quid  coucniat  aurdiftcrat  nihtlactinct  latids 
hic  rcfvrrc. 

1.    ?ail  titifeemteltmt  ontm.) Licet  rtinc  de  iurc  co - 
dicis  abfcnieaft  itc  dcbcrctrcus  abfoluiab  obfcr- 
ajtionciudiciljiuxt  ii.^.t^yfyrfa^iurc  tamcnno* 
uilTimo  procedcre  potcrit  &  raftificare  fuas  cxccp- 
tioncs  ,  &  abfoluctur  non  folum  ab  obferuationc 
mdicij.fcd  &  diffinitiuc  proccdctur  ,  fccundum  J. 
mmthon, jaz/rtWilVdqucrc^c  Ms:b.d.tr.\8.Ae ctntum. 
&J*fmrt.t).m.6  \n  curijs  Francia?  fertiatur ,  fi  vcltt 
rcusprobarc;alioqji  abfolucrur  ab  obfcruationc 
iudici'«Scribi:  tamcn  UCexce-n  i»  J.\.,j>  fijuiJt'» 
fub  ». i  f.G  fc  aftor  liteconteftata  abfciuauit.ante- 
qiutn  a  iu  Jicc  ftatucrcnttit  fibi  termini  ad  proban- 
dum.nondcbcrcdici  mhil  fuiflc  probatum,fcd  ni- 
hi  fuiflc  actuatum.vndc  rcus  folum  poffit  abfolui 
ab  lnftantiaprxfciicis  caufx,&  (ic  ab  obfcruatione 
r  O  iudicijj 
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iuJicii;&  ita  proptieloqui  tex.i!Ium:fi  autem  fue- 
rint.iftori  ftaUBI  termini  aJ  probanJum ,  eonon 
probnte.rcum  Jcberc  abfolui  Jimnitiue  ,  cx  qtu 
abfolutoria  ori.itur  cxccptio  rci  iuJicata?  j  &  fic 
Inqul  KXbM  l-qui  nccufart.  C.deedrnd  fcquiturquc 
Vilhl.ia  iem.opin.ltt.tl.r:um.6  i  .turn  feq  cxtcnJcu- 
Jo  aJeo  vcrum  cflc,  vt ibiolutus  reiM  i  qutanon 
probauit  aftor  ,  amplius  Jc  Jeli&o  iliononpofiit 
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accuftri,  necpcraftorem,  necperaliutn;  poft  Co- 
uarr-  rx  com.var  rtftl  lib.i.capt  vtrfuifin.  ApuJ 
nos  fcrc  obferuantur  traJita  hic  in  contextuab 
auttore.vtin  art.)ii.d.ordm.fenat,Brmb.  quxla- 
tius  ctiam  fccunJuin  praxin  Gallix  ,  expliontur 
apuj  Imbcrt  d.hbr.tnfi.for.  t.caf.t^.  tett.  Et  facit 
ic^ula  quam  cxornaunnu*  hic  infra  cap.  fco,.  ad 
vttb.vttatu. 


C  A  P  V  T     L  XXVIII. 


De  Defc&ibus  !c  Contumaciis  contra  citatum. 
S    V    U    M  AE. 


.  t. 


t 
% 
1 
4 


i 

6 


Cit^tmnantindtmrsaturCentitmmx,  nifidecitmtiontfnlmtenflet. 
IH  Fljtdri*  tittTd  cittt.rit  ItguntHr  ftr  (jrathmrium, 

In  ParUmnto  Mtehlini,nji,  fcfl  duoi  diet  m  vifit  littrk  titmter^s.centummcU  Jectrniturl 
I»  ftrfonalbm  &  rtaltbut  -Primo,rtijcitHr  m  Jtcltnmtori*,&  immnutnr  exftnfit. 
fttitor.knon  comfm      <.  Stenniorencitur  m  ittlinmfrUt&  iamnmtur  txfmfn. 
tum  dtftilu.  LTtriit,  rtijcitur  mftnmftonm,  txtept.  ry  dtftnd.  &  li.mn*txr  txftnfu 

In  PxrUmmtt  Citutut  ttonttmfartntjantumtxoluit  txftnfmt. 
inaltu  CutiU  Citmtut  n«ntomfn*tnt,rtftUitur  mb  omnibmexttfttentbm. 

_  ptrfonnlittr  &  ntn  timfmrint, folutt  txptnfnt  anttquam  audiatur. 
7    CitntneJ Addtmumfutm  \itttt  cimfmrtmt,txfinfmiijft,untur  mi  iifnniumm. 

\AdPtt(HTAtertmi 
g  rAntt  Htif-tenttflationem  Aflor  ajfiritur im  feftftent. 

9  I  Pofi  litk-tinttflnutntm  AHor  tentumxcem  rtptUit  mb  militnt  tUfitm 

iiti.  ' 

InpofffiontfimflitkSmifint ,  fofftjfte  miiuiitmtur  Atleri  tumttrtie  df 
ftciu.  * 

ln  ntuitmtibm  Impttrmnt  manuttnttur  in  foffif. 

l„CurUfifi  exfletum  iffe  tmiit  k  frmeifmli  ,  &  dmmnmtur  itttm 
libr. 

ln  mmnuttntntim  ifft  inmnmtut   txfenfit  r  &  mcler  mnnuttnt' 
tuf 

CitatU  non  umfmrtnf  J  PragmaticmfmnfiienuIlumletumobtinttinTUndrU. 

*\  In  irmnutentntim  antieifmt,onk,vtlitftrtionit,  mfftUmnt  qutmtdo  fnnis- 
tur. 

In  ftuJmlibui  ipfi  rt.jtitnr eumttrtii  dtftSu. 
Ad  tmxatnntm  txptnfarHm,tpft  rtvctur  m  diminuiitnt. 
Ad mrramtntm.frtttfm  hmbttur  iffefremfumftt. 
In  tuiSienibm,quemei»  ifft  funimiut. 
ln  rtmiffttnt  prefequ.nda.ipft  rtmfienU  iut  ftrelit. 
IniniptHiontbm  aiUcttm  ctntintttfum  inmnmtnr  ifftin  princiftii,&  in 
txftnfit. 

Ai vtdtndum  iuditmri febtduUm  txttuHrimltm ,  iamnmturiffttxftnfnt 

&  txttuttria  iecirnitur-  — 
„ eii  ittm  m» iffi  mtceftum,  habetur  k  fltni  ttntutr.m** 
Citmtttt  ftrfonnlittrifintgttft  nen  ebtitt  tttm,itclmrmturfltni  cintnmmx- 

CtntumttUtfl  trifltxn  Fi3m- 

^  PrtfumftitU. 
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Jgjft/S  vemurum  n  g«t,vel  wniets  mtiil fintlittttti», 
j$»i>.ti  ejititjtut  f*rfona[;t;r,fe.itxntttm  *i*omr.m. 
jgui  executtri  aut  nUul refp*..dit,*:tt fe  VtntHrlttn  ^tcit ,  ?Jt)d 
non  facit. 

Vtri  Ctr.tum*x  in  *ppell*tionibui  nen  eii  nuiindt*. 
Ftili  Contumnx  in*ppell*ti*ntbuttsi  «udtenttui. 

Ttr  tttmsui  Ctntumnx  fltni  Cent»m*x  h*bttttr,&  in  «mmbut  *Bibns  rtptlhtur. 
ln  m*tert*ptrfon*li  ttt mtut.ie-.  idtt  *d*f<n[iort*  tumfetundo  defeelu. 

C  Jdikiregr«pbumf*tendumi*l(  P«rl*mtnto  *i  n.tntigntionem. 

I        n*g*ndum,d*mn*tur  in      X   FUnin* poil ttrtiamm!*"ontm. 

m  I 


Adchir*gr*phumP*tris  agnofctndum,  d*mn»tur  expenfis  tjr  deftclu. 


^  Ad  iurandum  de  veritnt*  turamentum  deftrtur  *clori. 
1  Ini 


Citntt  ntn  tom- 
pttrtnt* 

1    ln  *uoc*ttontbxi ,*utc tuo  Uttrin«tur,&c. 
^  In  rtformjtienilu*  &  «ppelUticntbut,quid  d*cern*tur. 
In  magnt  CtnciUo  citmti,  nenfuftmtnt  fu*m ftnt*nti*m. 
B*i!ltuuiji  velit  extr*  iudtctum  petm«nei, 

Iniudicutient  Dttriti.ft  oppenintts  non  (tmp*rt*nt,frimod.tmn*ntur  txptitfsjtcundt  reptiuntur. 


Slcuti  monftrauimtts  cltantem  non  raro  i  iudi- 
ciis  abcflc  ,  &  deficcrc  :  itaquoque  8c  citatus 
aliqumdononcomparc.it,  vcl  cx  contemptu,v;:l 
cx  nc^ligcntia,  velperobliuionem.Et  tunc  dc  non 
cornparitione,  &  contumacia(*,)condcmuatur. 

Scd  hocprxmittcndtimcft.Quodncmo  cit.itus 
dcclarandus  fircontumax.nifi  prius  conflct  [b)  ci- 
tationem  fuiflc  faftam  ,  hxcautcm  conflabit  pcr 
comintflioncm,  rclationcm  fit  exccutioncm  ipfius 


non  amplius  ,  quas  vbi  perfolucrit ,  (f)  auditur  ift 
omnibus  fuis  eiceptionibus. 

Scd  in  alijs  curiis  particularibus  citatus  non  co-  < 
parcns.fcddeficiens,  repellttui  ab  omnibus  cxcc- 
pticnibus,fcdc\pcfx  rcfirrucntur  vf<7;  vJ  dcfiniti- 
DtmAtq,  ita  olnn  in  1  ladria  vti  foIcbant.Sed  pau- 
cis  ab  hmc  annis  lbi  tntroduthimcft,  vt  ad  vnum- 
qiicmquc  dcfc£kum(^>  cxpcnfas  folucrc  coganrur. 
Nonnulli  mdiccs  ante  dcccrnendum  dcrcaum. 


exccutons  citantis  ,  propterca  ne  quis  dolus.aut  primo  Ttuntur  hac  duplici  difttndione  ,  &  confi- 
iniquitas  fubotin  pofiit.  dcratione.aut  ex  litcris,  aut  ex  rclationc  cxccuto- 

ln  Flandria  pro  morc  ,  &  confuctudine  obfcr-  ris,  quiafi  ex  iis  litcris  rcpcriant  citatum,  cflc  ci- 
uatumefl,  vtludcx  per  Graphianum  legi  iubcat  tatumpcrfonalitcr  ,  tunc  iubcntcum  cxoluere  ex- 
rclationcm  cxecutoris  ,  priufquam  contumaciam  p eifas ,  antcquam  vlterius  audiattir.  («JEt  fi  rcPc- 
deccrnat  &  iudicet.  nant  eum  duntaxat  ad  domitilium  cit.itum  fuiffe, 

Scd  in  magao  ConcilioMcchlinienfi,  vt  tcmpo-   autad  pcrfonam  fui  procuratori$,(i)tunc  diffcrunt 
ri  parccretur,non  tubcnt  Icgi  rd  uioncm  cxccutio-    8c  poftponunt  expcnfas  vfquc  ad  dcfinitiuam. 
nis,quia  ipfis  fuflicit  cafdc  htcras  vidific,  quas  tiic 
pro  lc&is  habct ,  &  tamc  dcfectu  no  ftatim  dcccr- 
nunt.fcd  dc  eo  adiudicado  ad  duos  dtes  differunt. 
quibuscxptctis  dcfc£hi»&  contumacia  deccrnunt. 

ln  Flandria ,  &  in  ConciJio  Handrix,  &  ctiam 
in  Parlamento  Mechlmienfi  ,  fi  citatus  in  matena 
ciuili  perfonali ,  ac  etiam  in  materia  rcali  petitoria 
non  compareat.ipfccum  primo  dcfcthi  detruditur 
&  repcllitur  a  dcchnatoria,  (t)  &  foluit  cxpcnfas, 
Itcmcum  fccundo  dcfeftu,  fiuecum  fccundanon 
compathionc.  etiam  rcpcllitur  a  declinatoria ,  & 
foIuitexpcnfas.Scd  cumtenio  defcilu  («/Jdcrrudi 


Sccundum  iura  ptena  citati  non  comparcntis  an-  • 
rc  fitem  ronteftat 5,in  a Aione,  aut  inaftionib  pev- 
fonalib.hxccft.Quod  Aaortucmittitur{*;  &af. 
feritur  in  poffeflione  bonorum  prorata  dcbiti,  cx 
primo  dccrcto,fcd  id  non  eft  inpraxi(7)  vfitatum. 

Rcus  qui  fcfc  dimittit  declarari  contumaccm  f 
poftlitifcStcftationem,  ille  duiitaxatrepellitur(w) 
abeo,quodeodcmdic  habetagcre,  fcilicct,  a  du- 
plica,a  fcriptunsferujendis  ,aproduaioncfaci«- 
da,  &  fimtlibus» 

Iomatcriarcili  poflcffbria  fimplicis  Saifinr  ,  fi  lo 
ciratusnon  comparcat ,  tunc  pofleflio  fecundun» 


tur  &  rcpellitur  a  pcremptoria,  &  ab  omnibus  cx-    ftylum  prxdi^x  Curix  cum  teuio  dcfcdu  fiee  cu 


ccptionibus  ac  defcnfionibus  ,  foluitque  prxterca 
expen/as.Dcindc  madatur  Aftori.vtiiia  petitionc 
exhibeat  per  intcdit.fiue  per  modii  &  forma  intc  - 
dit,atq;vt  illud  intcndit  vcrificet.parte  aut  partib. 
cii  dcbita  intimationc  ad  ca  vcrific3tionf  vocatis. 

ln  aliis  autcm  curiis ,  ficut  etiam  in  Farlamcnto 
ciutus  non  coinpirens ,  folas  foluit  cxpenfas,  & 


tcrtia  comparitionc  citati .  datur  &  adiudicatur 
Aftori^uatcnusdcpo/rcflionc  ipfius  coflec  &  ap- 
pareit.Inmatcriaquoqucnouicatis.fi  citatus  non  n 
comparcat  in  Joco  contcntiofo,  impctrans  fccun- 
dum  ci  ndcm  ftvltttntcnctur  &  manuicnctui  in  tu.t 
poficflionc,  &  omma  impedimcnta  tolluntur  & 
auferuntur. 

a  l  Et 


*»*  P  R  A  X  I  *     R  I 

13     Et  fi  otatus  non  comparcat  in  Curia;  pofl  Ex- 


pli-tum  factum  ,  ad  diccndum  &  allegandum  cau- 
iam  u  c  oppofltonis.tunccumprimo.&vnicodc 
tcctu.liue  cum  vnica  noncomparmone ,  a  princi- 
p.Ui  dccidit,&  mcidit  in  mulcta  deccm  libraru  pro 
*'  facto.Actione  tamen  fua  fcmpcr  filua  in  pctitorio. 
Ii  In  matena  Minutcncntiar  bcneficialis,  fi  citarus 
non  comparcar.  Acto:  (docendodcfuotitulo  ,  & 
inftitutionc  canonK-Otn.inuicnctur,&  citatus  con- 
dcm-utiir  in  expcnfis. 

In  Fladria  rc^ylaritir  no  admittunt  titulu  prag* 
matict  Sa;t,oms,quem.idmodu  ctia  no  admittunt 
dcnominationcs  Panlicnfium,  quia  1 lindria?  clc- 
ricus  fc  tenct  cxcmptum  ib  Eccldi  i  Galicana. 
ij    In  Manutcnentiis  anticipatioms  vel  dcfcitionis 
.tppcllationum,  vtunturinmagno  Concilio.fi  Ap- 
pejbns  n«  comparcat,q  iod  isYolu.it  cxpenfis  pro 
primo  dcfccY.i,&  cum  lccun.ln  dcfecYu  ,  quod  fua 
appdlatio iudicetur  delerta,  &  ipfe  condcmnatur 
u-.  cmcn  fa,  &  in  cxpenfis  (imul. 
,5     In  Curifs  ten  Jahum.m  mttcria  rcali  rtnntur,  vt 
rCpeHa<  lte.im,;jmtertia  cotumacia.a  pofTcfliofte 
rc:  Ii.-i  ;ioia*,&  cim  q-nrt.i  contumacia  (quam  po» 
nunt  dcanno&  ittj  ipfum  in  pcrpctuuni|.ropric- 
tarc  priuanr. 

17  In  rrureri  1  taxationis  expenCirum.fi  citvus  non 
compirct ,  ipfc  cum  vnico  dcfeltu,  (»;  fiuc  cutn 
vnica  non  cornparitione  rcpclluur,  &  detruditur  a 
dimiriiirionibu»,  &  expcnfxtaxantur,  dummodo 
de  condemnaiione  cojiftct. 

18  Qil'  ctatus  cil  ad  capienda.aut  rcfumcnda  pi  o- 
etfltu  Arrtmenta,  &  non  comparct  ,  is  proccfius 
cum  vnico  dcfectu  habctur  pro  allumpto.  &  dcfi. 
ciens  iterum  citatur,  vt  comparcat  ad  procedcndu 
fccundum  letroictam:  &  (I  tumno  comparcat.ius 
redditur  fuper  illo.quod  m  Cutia  eft,aut  quoj  cu- 
ria  haber.  Vtunturin  Ft  indnar  concilio.fiuc  Han- 
dria  m  matcria  Arramentorum  ,  fi  citatus  non  co- 
parcat,quod  cum  vnico  dcfc&u  ab  Arramcntis  rc- 
pcllitur,  &  acYorrequirens  cxhibct  fuum  comtno- 
dumpcr  Intendir,  &  ipfiusdefcdum  docetcV  ve- 
rificatjfi  fit  antc  Informationcm  (vulgocnquxfla) 
&  fi  lit  poft  informationc.tunc  curat  procclfum  dc 
portariad  Curia,partemcucirari  ad  contradiccndu 
aut  ad  contradiftioncs  cxhibendum.  Quod  fi  ncc 
ttinc  comparcu  ,  caufa  habctur  &  ccnfctur  tanqua 
in  luflitia  conclufa. 

ip  In  materiis  Euictionis,  fiue  Garandiar,  aut  afli- 
ftentia:  fiucadiun£tionis,ficitatusnon  vcmat  ,aut 
non  compareat  primd  Jic(que citatio  etiam  cft  cu 
intimitionc  pauis )  .uxta  Mandri.x  ftylum  ,  AcYor 
tnnc  potcftatur,f.Kitquc  cam  Protcftarioncm  poni 
fupcrrotula.c.ipitcjuc  dc  ci  aaam.qium  exhibcar. 
ac  fcrtnar  temporc  &  loco  conp.ruis.  Scd  dcficicns 
nonfafottexeenras,  quiancma  dccmftioncpro- 
tnittitjltec  ailiftirinec  fc  ad:u!u;::,i>ifivclit  In  mag- 
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no  autem  Concilio  vtuntur  ipfi  duobus  defctYio. 
fiuccontumacijs  in  euiciionis.fiue  guarandi*  ma- 
tena,qiiorum  lccundus  femper  eft  cum  intirnatio- 
nc,&  cft  ratio.quod  dcfiaus  fint  magnimomcnti 
contraeumqui  guarandifarc  dcbet. 

In  matcna  Rcmiflionts  vel  Rcuocationis  (Cci-  *• 
Iicet.qiian.loallquis  fuam  caufamnon  vult  coram 
aiicno  Iudiccperagi.fcdcupitcamrctrahi  &  rcuo- 
canadfuumludiccm  )  fi  rcus  fuam  remiflior,Cra 
p.tit.im  non  profequatur.fcd  cam  cum  filcntio  ne- 
ghg  t.tunc  caufa cadem  obnon profccution6  man- 
daturhTrcrc  fixa,&  non  poflc  rcmitti. 

In  matcna  infpcaionis  loci.fi  Rcus  in  loco  c6-  m.% 
tcntiofonon  vcniat ,  fiuc  non  comparcat  a  prin 
cipali  fuccumb.t,  &  foltut  cxpenfasisicctiam  can- 
dcmondcmnmoncm  &  mula.im  luftinct,  quan- 
dopoillocnnfpca.oncm  faciam,  non  vcnir ,  vt  m 
caufa  proccd  it  vltcnus. 

Qu.iiidoaIiquiscit.itur  inmaqno  Concilio,  pro  ». 
aliqua  fcmcnna  annali.autpro  fchcdulaaliqu.i  ob- 
Iyatoria.  exccutioni  obnoxia.aut  in  fe  cxccutionc 
contincntc  .  vt  vcniat  vifurus  ludicari  fcntcntiam 
cxccutot nm.tunc  fi  is  citatus  non  comparcat ,  fcJ 
dcficiat.conJcmruturincxpcnfis.  in  Flandria  ta- 
mcn  non  condcmnattir  in  illo  cafu  dcficiens  in  CX- 
pcnfis  proptcr  ncgligctiam  Actoris,  qui  cum  cxe- 
cutionem  habu.t,candcm  ramcn  cxccutioncm  di- 
flulit.  fcd  tantum  litcri  ipfius  cxccutmialescon- 
firmantur,&  ad  nouam  cxccutioncm  dcccrnunrur, 
&  tr.idiintur.  Vcr.im  poflquam  nlis citatio  fafta 
eft  conrra  Dommum.aut  contra  hcrcdcm  obligati 
aut  condemnati  ,  ,n  cocafu  dcbcn-quo  defcdtus 
cfrc,prnifq.iam  exccjtor.a  dcccrnatur  ,  &  hoc  fe- 
ciind.imm.gnConciIi.pylum.  Scd  in  Flandriat 
Cuncilus  proccdimtifta  cum  vnico  dcfeOu  ,  fiuc 
ctim  vmc  1  non  comparitioncQui  vcrd  citatus  eft 
»d  videndum,&  ad  audiendum  u.rcrprctan  al,qui 
fcntcntiam  aut  tranfa -tionem  obfcuram  aut  dubia 
&h  non  ven..it,aut  non  comparcat.illa  intcrpreta- 
tio  fit  ra:a  cum  rnico  ipfius  citati  ckfeftu.  fiuc  cum 
vnicanon  compantionc  ,  &  citatJs  condcmnatur 
in  cxpcnfis. 

Rcus  poftquam  petitionem  Aftoris  audi ait,  8c  tz 
dc.ndc  accepit  diem  &  tcrrmnum  ad  rcfpondcndu 
ad  caufam  pnncipalem,  fi  illoacccpto  &  prxfixo 
dic  non  rcfpondcat.dcclaratur  contumax  cum  Plc  • 
na  conuimac.a  ,  ,ta  vt  caufam  pnncipalem  pcrdat, 
&rciatlct,.rab  omni  vftcnori  producr.onc,  vel 
inrcrpofinonc  tacicnda  Atquc  ita  vtuntur  in  Han  - 
driar  Concil,o,quod  cx  ipfo  P.irlamento  proccffit 
Pariiicnli.Scd  m  Parlamcnto  Mcclinicnfi.Rcus  ca 
tal.dc.eau  duntaxat  repclliturab  omnibuscxce- 
ption,buf(*)  &  dcfrnfion.bus,&  aaoradmirtitur 
adfcribcr.dum  pCr  intcndit ,  &  ad  ifiud  vcrifican- 
dwm  parrc  vocara, 

Quando  aliqms  citatus  cfl  pcrforuliecr,  fiuc  ad  2+ 
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fWai  perfonam,  &"  etecutori  refpondct  fc  non  ve- 
tutum,  &  non  vcllr(p}venire,  &  fi  dc  talircrpon. 
fo  conftet ,  &  appareat  pcrexcutoris  rcUnonem, 
cunccitatus  ille  noncomparcns  fuo  ptarrixodte, 
redditur  &  declaratur  Contumax  ,  cum  plcru  con- 
tumacia  ,  non  fccus,  qu.im  fi  peremptoric,  &  fub 
pcrna  contumaciar  citacus  fuiffct,  cjuia  ob  r  on  co- 
comparicioncm  citati.iudex  cc'ct  reljtionemcxc- 
cutoris,  dccitati  refponfocflc  vcram,  &  eandcm 
habct  pro  vcra.  Att.imen  proptcr  plurirrorum 
Oftiariorum  leumtcm  ,  qcibus  aliquando  non  <a- 
tis  tuto  crcditur(-7)  idco  ordmatur  &  mandatur  in 
magno  Concilio  ,  vt  fiat  &  altcra  cnatio  cum  in- 
timationc  (r) 

*  lurafpintualia  fiuecanonica,hanc  diftinctionc 
contumaciai  umfaciunt,  qua  vna  dicitur  Cotuma- 
cia  vcra^ltcra  &3ti(f)  Contuuucia  ,  &  tcrtiacon- 
tumacia  prarfumptitia. 

6  Citatus.vcrus  Contumax  dicitur  aliquis  duplt- 
citcr.velquicitatus  cxecutoriaudatrcr  &cxpref- 
fe  rcfpondct  fc  ipfius  cxccutioni  no  obcditurf.ne- 
quc  in  iudicium,  aut  coram  iodicc  venturnm ,  (f) 
ncqtiepcdcm  (ce6  moturum,idqucre,  &  non  co~ 

Sarnionc  dtclarat.  Vcl  q.n  citatus  comparct  qui- 
am.fcd  fefciudicmonptarfcntat.ncc  ipfum  audit 
jicc  obcdit.fed  finelcencia(i/;tacitcrctedit.Talcs 
atitcm  Concumaccs  in  ntrc  admoduro  fufpcctt  hi- 
bctur,  vr  adco  cotra  ipfos  proccdatur  fine  vlla  *'ia 
vltcriori  citationc  faciendi,/  luhtnius.  §«  Fm.  U, 
ndrroum  noubtli  &  frtqntn.er  m\\eg*U  ,  Digeftk 
jShibut  tx  tmf.  ftjfejf.  tntur.  Ncc  talis  pottft  ap- 
pcllarc,  (*)  l<g.  Otutu,  m  fine,  C\leg  fqutnti  Di- 
gtfti*  dt  rtllitut.in  inttgr.  tn  qtttlui  trAct.tur  &  no 
tntnr,  f>  leg  lt  i»fl  %.FttHli,  jf.de  i<d:(.  6  leg.Ab 
to  i.  C^Homodt  c*i]H>tudo  iudtx,  <?  U  ■ii  n  ~utm  C. 
itltbtr  CMuf  ryc  diilltft.My  »4  1»«  Qii*  »nte,l'- 
genda  funt,nili  ita  rcfpondens  ,  aut  rCLcdcns  pre- 
nitcat,  &  rcdicns  comp.nc3t,iudice  adhuc  protri- 
bunali(«.)fcdentc,vt  in  d.l.niHtu. 
3*  Contumax  autcmfictc  is  dicitur  ,non  fuit  cita- 
tus  perfonalitcr.fcd  ad  cuius  dcmun^^itatio  fo- 
luro  fattafuit.lt  scnimprarfumittalem  «.  ii.it  iontm 
ad  nontiam  citati  non  pcrucniflc  ldcocjucad  hnnc 
etiam  dcbct  cermitti  cicatio.  Et  poft  tcrti.im  cita- 
tionem.fi  non  compareat.contra  ipfum  tunc  pro- 
ttdittir  ,  tamctfi  m  llibi  apparc.it .  &continucab* 
fucrit.Scdfi  poflea  comparucrtt.  &  iuftam  abfen 
tiar  caufam  docucrit,  ftatim  abfquc  vlla  dirficultace 
rcftituitur. 

*9  Htnc  frntemiarmagisacccdirSpecul.Tif  dtCS- 
:u.  .i-  *,Sci  citatus  prarfumptc  Contumax  dicitur 
is,qui  Exetutotiaut  nihil  rcfpondct.autrcfpCiodet 
fe  quidcm  ▼cmurum,fed  tamcn  comparct,ncc  vc- 
nir.Hic  cum  primo  dcfcftu  noo  iudicatu»  Conru- 
max  ,  Idcoq  ie  &  fecundo  tcrtio  citandus  cnt,/*j. 
CentHt»MCtM  PMrugrHfho  CthtumMX  jf.  dt  rt  mdic 
frHxU  ciuil. 


Ius  enim  prj fumit  talcm  citafum  aliquod  impcdi- 
mcr.tuni  hahuitTc,&  ob  id  vcnirc  nopotuiflc.  Spc- 
culator.rf  7(.- .  i.  contumaciM. 

Sic  contumaciam  diilinguit  (b)  &  dicit;  Qjiod  " 
Contumacia  alia  fit  euidcnsfiuc  notoria,  vccum 
citatus  inuentus  rcfpondct  fe  non  venturum  .  Alia 
rcia  vtcumcit.itiir,&  nil  dicit,  vcl  fi  dicat  fe  vtlle 
venirc:non  tnmcn  vcnit,vt  ml,  Ex  tonhnfu.% .  Fi- 
nalt.jf  dt  MfftHMt.  Et  tunc  raaximi  nota,  ccna  ,  & 
vcrj  citatiodicitiir,finepoft  fccundam.jrj.mo  ne 
poft  terciam  quidem  cicationcm  vcniat ,  aut  com- 
parcat,ncquc  vllam  fuarnon  comparitioms  excu- 
fationcm  proponat.aut  declarat.  Alia  Ccntumacia 
dicitur  ficla  iiuc  intcrprctatiua,fcilicct,quando  ci- 
cirationoncft  factampcrfonamcit.it:  Njm  fictit 
vcra  cit.itio  dicitur,que  fafta  cft  ab  hominc  in  Iio« 
mincm,  ita  ficta,feu  interprctatiua  citatio  dititur 
qux  non  fitab  homincfcd  a  iurc,  vtnotaturiwr*. 
fUtnimut.dreltei.lil.6.  m 

Scd  dc  his  conrumJcits  fciendcm  eft.quod  ficut  JO 
isqui  vtre  conrr.max  cft  ,  ncn  auditur  Appcll.ins, 
ita  multo  minus  in  apptllationibus  audicndus  cft, 
qtii  notonc  cutumax  cft,  vt  &  fupr.i  mor.ftratti  cft. 

Quiatitcm  folum  fictc,(^)vcl  intcrprctaciud  co-  jt 
tumax  habccur,  huic  appcllarc  intra  dcccndium  li- 
cct,fi  intcrca  tcmpons  telcifcat  ici.ccntiam  contra 
fc  fuiflc  latam  l  ttb  tod.C  ^ticmcdo  r>  t]UMn^$  itt- 
dtx.Stc  cri.im  is  Cor.tumax  notorius  in  .iprcltacio- 
nibus  atidiri  potcric,fi  mfta  caufacum  vcnircpro- 
hibucrit,  quam  iudcx  ccrtam  eflc  cognofcit  ,  vcl 
ex  narratione  non  comparentis  ,  vcl  cx  acris 
arTcctionibtis  ,'  aut  ex  alns  pericttlofii  obftacu- 
lis  per  />iH,  leg  tx  ccnfmfu  fnrHgrHfb».  fttm^ui 
vlt  dt  bnc  nig  flit  de  rt  tmtUtti  teg  CenttmHas, 
f  ,odtm,tHf.:.  nm  ^trioldut,  extrMetdrm  tituh  .  dt 
jouttu-  &  n  ituittM.  hcin.ctiam  fi  cantiim  fit  contu- 
max  iti  non  txlnbcndo,'*^/.  re  -itor.  <j.  ,u{fut-jf.  de 
Hffill.it  Si  autcm  Procuratot  f^quifpiatB  Contu- 
max  fuiflet,a^eovt  pcr  fci.rcntiani  fuifllct  condcm- 
natus  ,  quar;ti:ran  tunc  Dommo  appcllaic  non 
licebit.Ad  hanc  quifiioncm  rcipondct  Spccula- 
tor.V  i.m.  dtMjftU  t. 

Scd  tcr  citatus,  eti.  m  perfonaliter,  &  non  com-  ji 
parcns  ,  is  cercc  habtndus  eftf>)  magnoperc  ,  & 
plerc  Contt.m.ix  ,  &  ab  on  nibus  actibus  ,  & 
etiam  appcllationibus  reticier.di  s.  Vidcptrci  n- 
dcm  Sfcculatortm,  titul.dtctfHti  Vtjn,  \tih. 

J§>udt*go. 

In  nutcria  perfonali ,  &  ctiam  jll  matcria  cri. 
nunali  cr.nl^crintcntata ,  vfitatum  cft  in  qtubufda 
Frapciar  Curns.quod  quar.do comroifl:o  hbcllum 
continet  {h)  cicatus  dccidic  cum  fcci  ndo  dcfcftu 
afua  dcfcnfionc.Scd  fi  tommiffio  nulIumlibcIlurB 
ccncireat ,  dcbrnt  cflc  trcs  dcfecrus  iuxta  ftylum. 
Scd  de  iiis  nufqu.im  in  Flandria,nec  in  migTio  C6- 
cilio  vlitatumcft. 

O  }  Inmsg- 


ji4  p  m.  a  x  r  s  k. 

In  magno  Cnnci!io,qiiando  aliquis  citattir  ad  ag- 
nofcen  Jum,vcl  fatcndum,  aut  ad  negandum  fuum 
cimognphum.vcl  fignum  m.inuaJc^au:  fuura  figil- 
lun»,  &  litunc  DOO  comparcat ,  chirographum  & 
figillum  habentur  pro  cognitis  &  confefIis,&  con- 
tuinax  coidcmnatur  cum  primo  dcfcch  {i)ad  co- 
iignandum  vcl  ad  nantilandum  pccunum  ,  in  chi  • 
rograph o contentam  ,  &  uifcnpt.im  &  hoc  li  talc 
chiroorapimm  fimplex  &  purum  fucrit.non  autcm 
conditioii.itutn,  &  li  prxtcica  non  contincat  rci 
nut  canfas  maiorem  cogmtionem  rcquiremcs. 
<^uod  ii  nc  cum  fecundi  q.tidcm  citationc  compa- 
rcat,iut  vcni.it  confignatum  vcl  nanufatum,aftori 
tmd.turfub  caurtonc.  Erconrumax  dcfi.icns  itcni 
vcl  fccundocitarur,  vt  proccdat  111  principali.  Ad 
cpm  fccundam  citatiDncm.fi  ncc  tunt  cttatus  C6- 
tumix  compartat.  tum  fidciuflor  aut  c.iutionarms 
abfoluitur  &  cxoneratur  ,  .irquc  attori  fuum  prin  • 
cipalc  cum  expenfis  aduidicamr. 
S  Scf  in  ciuiratibus  Handriar  vtuntur  .  quod  tan- 
tum  poU  tcrttam  contumaci.im dcbcant  citan chi- 
rohraphum  aut  figillum  fatcri,aut  ncgtrc  vcl  vcri 
ficarc  ,  idquc  partc  ad  hoc  vocata.  Ei  qnod  fupcr 
eadcmvcrificanone  fenrcnttam  tunccxpctlnrc  de- 
bcatu.finc  vlla  pccuniarum  confignationevel  nan- 
tif.itanK.Vtuntur  criam  ibidcm  ,  vt  quicitarus  ad 
farcridu.n  fiuc  ncgandum  fuum  chirugraphum  aut 
ilgillutn,admitcaturad  illa  cumfuis  exieptiontbus 
q  ias  tunc  proponerc  potcrit,  (k)  finc  vlla  config* 
natione.nifi  fortafiii  id  caufarum  cogmtio  diffiia- 
fent. 

In  Tfai.dria,  &  in  magno  Concilio,  ouando  ali- 
quis  citaruscA.autadratendum,  aut  ad  ncgindum 
chirographumaut  figillum.  foi  Patns  aut  cuiufcti- 
que(/)  ilterius,&  fi  (iccitatusnon  compareat.im- 
pctrans  obt tnct  nora  defeclus,&  expcnfas,  &  pre- 
icrcaalias  commifliones.fcd  nulla  confignarionem 
fiue  nantifationcm. 

7  Qumdoautem  aliquis  cirarurad  iurandumde 
vcrttate  aut  »d  rcfcrendum  vcritatis  iuramentum, 
&  fi  tunc  non  veniat,  atit  non  compareat,tum  cum 
primo  vntcoque  ipfius  dcfectu  iuramcntum  quod 
isieqtiintdcfcrtur  ad  partem  ,  vt  ipfa  fuumiura- 
mcntum  prxflct. 

I  In  cuocationsmateria.fi  dtatusnon  compareat, 
cuocatio  intcrinntur,  &  citatus  iterum  citatur  ,  vt 
comparcat  ad  proccdendum  in  caufa/ccund  Jtn  ro- 
tro  afra. 

In  materiaaurem  refornwtionls.aut  Appeilatio* 
nis.fi  citatus  m.igiftratus  non  veniat.ajt  non  corn- 
parcat  adfcprefcnrandum,ncccriam  mtimatus  co. 
pare.n.tunc  Curia  dat,&  dcccrnir  defVttum  contra 
imimatum,  &  ordinat  magiftrarui  citato  ,  vt  fuum 
iudicatum  fuftineat,  quia  id  finc  fuo  Emcndar  pcri- 
«ulofcmpexiudicat.  Etfiquac  fit  Emcnda,  ca  noa 


Jl  t  H     C  I  V  !  ti 

contra  ma^iftratum  ,  fcd  contra  intJmlrnm  deccr- 
nitur ,  nid  ipfc  magtftratus  pcr  contumaciam  ift 
Emcndam  condcmnctur.  Scd  fi  contiugat,  vt  inti- 
niatus  fcfc  r.arfcnict ,  &  Magift  ratus  citatus  non, 
tunccitatus  mulctatur  cxpcnlis  :  &  cum  fccundo 
dcfcctu  dccidunt  ipfi,  fcilicet,  magiflratus,  &  inti- 
tnatus  a  fuis  iudicatii  .  &  condcmnantur  ratione 
luorum  abufuum  in  Emenda  fiue  raulcta  fexagmta 
librarum,&  mcxpcnlis  Scd  filntimatus  velitpro- 
ctfliun  liue  ludicium  f-ftinerc,  &  ( vt  vulgodid- 
tur^ii  vclitfcfc  manutcncrc  quod  bene  fucratpro 
fc  tudicatum.id  o  Jtdcm  ipli  f.icere  lucbit.Sed  u  id 
fuflincrc  nolit.quin  potius  iinat  fcfe  Conturoaccm 
declaran,tunc  Appetlans  aut  Reformans.fuam  ob- 
tinct  conclulionf.  Et  in  coiirrarium  fi  vclint  citati 
("icpc  magiftratus)  fuflinerc  fuu  ludicatu  .  autl.uj  - 
lcnteutul&  intimatus  nointimarisprimi  dcfcctus 
rationc  foluitexpcnfas,  &  fecundi  dcfc&us  ratio- 
ne,tadicatibcircficuimanuttit,tra  vt  ex  eo  nuli  im. 
commodd  aut  emolumcuim  confcquatur>nec  etii" 
cxccutionem  habcat ,  codem  iudicio  feu  proceflu 
dorante  Et  fi  poftea  diitum  fit,  bcne  iudicatum ,  & 
malc  appellatum  ,  Appcllans  foloit  Emcndam,  ac 
iplius  magiflratuscirati  cxcnfas.Scd  lntimatus,ob 
id  quod  failus  cfl  Contunvtx,niliil  commodi  ci  eaj 
fcntentta  confcquirur,ni(i  ipfc,iudicio  aut  procef- 
fu  Appcllationis  durante  ,  cV  anteciutdcmfentct»- 
tiam,fuampurgaflcicontumaciam. 

Inmagnoautcm  Concilio,  fiue  in  Parlamento  .9 
Mcclinicnfi  ,  citatinort  fuflmcnt  fuum  nidjcium, 
fiue  a  fclatam  fcntentiam ,  fcd  obtigatur  id  facere 
Pars  intimara  ,  dummodo  imflo  lud  carum  obti- 
ncre  vctit :  quu  omnes  Scnatus  liue  Magiftr.itus 
Hollandir,Zclandia;..rri(ia:,  &  rcliquarum  rcgso- 
nu.qu.r  fub  magno  fortiuttir  Cociliolexccptalola 
1-landria^ncm  tudicantab  Emendz  p?riculolibcri, 

In  Flandna  Balliuus  ,  aut  Monitor  iuftitianus 
femper  ex  rudioo  fiuc  pr occflii  dclctur  ,  quotics 
dcleri  poflulat.  Et  quauis  mhil  aliud  faciat ,  quam 
moneac.tamen  fi  non  vemrct-contia  ipfum  deccr* 
netur  coniumacia,ad  comodum  eius  cui  compctit, 

ln  materiaadiudicationis  decreti,  fi  opponcntcs  4» 
non  comparcant  foluunt  expcnfas,  cum  prirno  de- 
fcdu,  &cum  fecundo  defcau  tepcirunlura  fuit 
oppofitiontbus,  &  dccretum  contra  ipfosintcrpo. 
nitur .  Tamen  pnflunt  &  ipfi,  &  osnnes  ali)  veisire 
&  comparere  ad  cmptioms  preciuro*augendum, 
doncc&  quoufquefigillum  dccrctiliteritappofitu 
&  anpcnfum  a  cera  dctractum  fucrit  •  In  l  landria 
vero  fiue  in  Ftandnar  Cnncilio ,  decretiinterpofi- 
tio  adiudicatur  cum  vnico  defc£tu>  fcd  abfque  c6~ 
dcmnationc  Paitis  in  cxpenfis.Tamen  po fluntde* 
ficicntes  ad  inuiccm  augexc  prccium ,  luxta  prz- 
cedcutcm  articulum. 

ANNO- 
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ANNOTATIONES    NIC.  THVLDAENl 


l  N    C  A  P  V  T  LXXVIII. 
a.  f>  Ontmmnein.)t.cb.*d  c*nftit.t*g.t*m.i.  tmB.   Lb.A.diti.  %ft&  ttit  l.tmf.t 


\_V*t>  ctnimmt?deftcl-in  prefmt.nmm*. 
b.  C«*/r//.)Tex.eft  mlhtt  *mtun,^\n*ndtf*»- 
ii  rbi  Barc.not.jjf  »x«»  bc*nf.  mpt/ftjj  **t.  Zaf. 
«»/.;  'j.m  /  :j,Ri,[im!  M:c  c  *  4  ?  .nutn  tfj.cum 
feqq  /<*  t-Ntquc  ex  pnma  citationc  contunwccm 
poilc  mulctJri.abfquenoua  vocationciaf  im  l  f*n- 
ttmut,num.  i  i.C  </#  iudic.Sc  poit  Do&t./i»  i.  </« 
im/  R,c  b ;  tV  Uic  ««?/  ilimdtfifrmmt, i  j  i  §.is/rr  mmi- 
8»m.ict(.&fit nttmbiiyd*  vtibftgnf.  Diximus  ali- 
biquoquelatiu». 

C.  ,»ti,.m         omrii.i  hicexcmplaria  iint 

conformia,  reponciulum  tamenputo  dilatona,  fc- 
•ondumlatius  in  iimilitradiu  per  Reb.  d,  tr*  1 


[.  Vbtf*rfelm».rit.)  Contum-cem  in  non  coropa- 
rcnJo.iiuc  aaniemfinercum,nonaudiri,-cl  agc- 
do  vclcxcipicodo,nili  prius  comumaciam  purget 
id  eit  rcfund,uadueriarioexpenias1//..»*-/iiw»,vbi 
poit  alios  laf.extcndcndo  _  rcflrnigendo  m%  %  .& 
/^^.Sichard.devljrando  m  *.C.d*  t»dJ3ui&.d*t.46. 
)mb  n.i.Dec  diclar-ndo/»»/.  j+j»  ».Rcb  extendcn- 
do  6c  reftringcndo./tJi».r.<#»///f-r«rX  ttn8.d**mj.*nf. 
d*mm.  &  mitrt/pmrt.i.gl.vnit.n».  jr.  cuni  icqq. 
Vcrall  dtc.^t.m  iofmrt.iMctul.dft8.  »./i/.io. 
tl.  Viu.ctiamii  dcficcrct  vnus  mummus  audicruia 
dcncgindam  altrucns,«Vr  n  ».  i.cum  ftqq.Mariil. 
fdc  lus  —  iimihbuscxtenliombusagens  [iuftmdd. 


eentt.rn.ti  itftct  nrt.-j  gl.  vn.  &*rt.X.  vbi  decla-    l.J*  Vh*qu»<\m*%n.  197.CU  fcqq.Idquc  liuc  verus  fiue 
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raniurSt  limitanrur  l.inffi  vti  &  in  criminalibus 
apud  Bencdict  tnrtttt.t,eaf.'R*ynutf*rt.x.*dvtrb. 
m  rtu*  tin^m* ttftnttrt.i  num\  >a  i*  ,*jl*m  Eflquc 
apudnos  m  c.imren.  nrt.^fii.cmm nrt.ftq  tidmxur. 
2r*b.  Et  crefccntc  coiitumaciA  ,  crcfccrc  dcUt  Sc 
porna.r*/»  vt.in  fm  vt  /;/...»» r»ot.fl*t.& i%rtitg*. 
ti,  4,  infiu.jf.  **ptn. 

d.  Ci.m  t.rtto  d*f\8a  )  Ita  de  Pylo  curiarum 
1-rancic  lcruari,vt  vbi  quis  nunquani  comparuit, 


fictusfit  contumax.laf.e  praxi  ftcoa.M  d.t.fnnci» 
nm,n.  i  5  .c>/"jOiafc.limiiando  dcc.9.»«,2.  cum 
fcqq  CcpbaLcxacle  pleno «#«/709.  imttntt-  difli- 
cult^sclt.Mcnoch  txtcndendo  &  ljmitando,dc  ar« 
bitrar  tmd  /if.i.  qmtjt.it  m.i.&t  vbi#.6  «xr*iw. 
poft  B.nt.».4.Dcc  a.)t  .ahofquc  r»  l.y  C.dttdtmd. 
abicnti  ci  ntumaci  rcuerIo,teic_tis  expcnfis  ,  co- 
pum  a_coruin  facicndam,vna  cum  tcrmmo  ad  op- 
poncndum.ibidemquci»  7^>oft  Arct. /•«/".!  33. f/r- 


&  ag.u  jr  dc  rcali,pcrfonah,  vcl  criminaluqiiod  re-  /^/«.aliolque  contumaccm  qui  expcnli»  rcfcais 

quiranrur  quatuor.dcfcftusfcu  contumaciar.&^iic  in  uidtcio  auditut,inco  ftatu  Sc  gradu  audiri ,  in 

Juartadilectio  adaudicudamfentcntiam  ,  Jcmon-  quo  caufarcpentur  antca-ignationem  tcrmini  -d 

rat  Bccr.^r  »^.prxlcrtim  n.  11.  q-ctnprobac  opponcudutn. 

&  Blarcr  111  rcpct.^/„OT,r-/,i»  6.t.fmb t  ^Q.C  d*  g.    An  vnmmt}tttmt<**d*fii7i,m  )  Et  refl^qui- 

ingtn.  mnnutn.  dcm.N  on  cnim  cxpctlan  fi/.cni  ntis,ad  condcm- 

e-    Vecntii.)  Qui  G  compareant  caufatn  profcqui  nanoncm  expcnfarum,ratfonc  concumacijt  &  in- 

dcbctin  co  ftatu  m  quo  cam  rcpcnunt ,  vt  poft  obedientiarjquitm  condcmnationem  poile  ftatim 

doA.incnp.ce/fsmt*rd*afptll-JXt:b  *Lnrt  8  gl.z  mmm.  ficrj  _otat,pott  alios  Socin.i»  l.xmit.%  b«c  imdicim, 

l  vbmmm.i  addit.hxc  probari  rcgula  (quam  ex-  n.i.fjiqnii  imt  dtttt.t^ioLt.mp.  rcftrcns  Odofrcd. 

tenditcV  rcftringit  latilt  qtoi  in  Tno  art.  contu-  inibi  cx  ilio  tcxt  tradcntem.quod  crabant  aJuoca- 

max,mah)s  iitcitanduscqua;  regula  probatur  cni  ti  GalIici,diceiitcs3qitod  iurccautum  non  rcpcric- 
pcr  Unut  qmi  »littr,ff.qu*d  vinut el.m,  fccundum 
Bart  i*  l.ct>»ftntnneHm,n.i6.C.qucm  tyqmnnd.tmd 


hiU.ttnf.^  mmm.t  ii£.<.Cal*r„»»/  ;i5.»«.a  hb-i. 
fjiml  *d  ftremfttrmmyvtrfm»  fin  deimd.  Alcx.conf. 
1  i  j.n.M.ltif.  2  Marf  nd  Ld*vu*nmcqu*.m>m.  iti.de 
n  ij(W.Ant.rab-C./i»  1/1/.»  dtjin  Hjm>n  \nti  V^nt. 
dtnm.l.frofff.ttt.d*  nullit**  dtjtct.tttnt.u  98.  vbi 
idptocedcrcctiamii  dixeritcitatusfenollc  compa- 
rerctntelligatur  enim  ad  illom  acVum  ,  vt  ad  alios 
nihilominuscitandusfirjAlex.(0»/.Si./W  ■#4-/it>. 
4.Reb.^.;/.a.».xl.lici)t  contra Zaf. poft  alios  tnl. 
un  mmatim,v*rf  \.fnlljt  nb(*m  d*  rt  iud.  Scd  late 


batur.quod  qtiis  tcnetctur  a J  expenfas  adtcrlaric, 
rationc  cortumacia-  admiiic antc htis  contcftano- 


ncm;lcdt£tum  qu6d  viftus  vittori  condemrarctur 
in txpcnlai.vt  111  ffr^.r^,,^-! ,§./»  nmttm,  C.d* 
i»4,quumeoruro  opinio  confundatur  per  tcx.  illtt, 
&  in  §.i/  x  tdctur,tn  ttdtml.vmic.ftt  quttn  ferucdk 
t*m  tutttkcl:  m  , !  ticli  f.,,:,  fuciit,qu6d motcd:cn- 
tia  in  quacunqo  c  iudicn  partc  ftt  punicnda  ,  ficquc 
etiam  p«ft  litcmcontcitata;  vt  latius  per  e-rdcm 
etiam  Socin  i/i d.J.ii vid»tmr»um.  I.  tmtr.feq.  Sc 
I if.fmb  nn»ur.o.&  r. tm,  1 ».  fcnti t quc  1  b  1  dcm  Zaf. 
tn  tltg*ntigt,jf  *dd.l  1  nic.in  xer.trtr  m*m,  *dft». 


hacc  &appofitcmagisexplicantur.«rMo8  &\o».   Iicet  contrA  mibi  quoquc  Alciat.  m  d.%.  htttmdt- 
^aofttaaatMcraUprax.  fu*    umm,ft*bmHm.6  ^  t^ 

O  4  b- 
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fe.  Vhtri.it  <K.'i4rxr.>PofleiudiC2m,doncc  rcfi- 
ciantat  cxpe:»l'i,audicriiiam  denegare.noii  folum 
parrc  inllameife  d  &  cn  non  pc-cme,  cx  fuo  officio 
qaia  pcr  conturruciamon'cndaturindcx,&  lardacur 
ttuieitas  prartoris.PcT  \cx.in  c.eum  dHc'ii,  &  inibi 

Bj  J  wf.ffin.vnf  rlttmo  vides.  Jtde't&  tont. 
&  inl.finc  m  ir.ibiucinqtic  comunirtr  doft.  C.rf? 
'*</  Vr.i,i(C.ii  i»v.4.  Elt  quippc  lojtctj  arbitranu, 
Vmc.dc  F  t anc./fV t. *7 >  t.ltcct  dcbcredcnegari 
fcub.tcTciljur.  drc  i^jub  i  j^J:  Viu.W  i/.r  i  i.m. 
wbi*.?,  dcbcrc  dciicg.m  non  tanttim  rn  illa  cau- 
fcr.verun  Ctiam  quo  ad  omnes  lucs,qi>c  rirameo- 
dciniudice  vertuntur  ,  mccreafJcni  tamcn  pcrfo- 
nas;Iaf.in4/.v»;<  %.i>cc :uJttium,fui  n  n.Marar. 
declar.indo.dc  ord  ud  ipmrt.fim  mhr.t  w«  i). 
Vtncd.dic  »7i.».i  t  &  6.  Adecq  c  vcrum  non 
v:je:urab  alutr  5c  ;4cncraliter,q  lod fcnkic  Merul. 
df  .i.i.tit.io.tMp.i  n.2.  Ityium  iixc  non  obicr- 
uarc. 

i.  P^fi/r4rorii.)Contuinaci.im  tamcn  procur.tto 
U5,diCi  li;tam  contuniacnm  domini.&  ad  comdc- 
n.itioricm  expcnUru  n  fuhScerc  fi  t.un  comunvtcia 
iri Jc.oull  d>.t.comauiniccr  m  d.l  uncinut  &  m 
t  fintm  '.  \bui,ltdti  &csnt  Soc  m  J  l  vitic  \.pre 
CMrj.tr, fttj,  ,.t  .proindcaitrutJ-conrraB.trt.ibi Jc, 
cui  i*  opiiuoncm  coinrn.imtcrtcm.rc  rn  idcinos  ait 
proptcr  coiitumacia  proctiratons  in  vuo  articulo, 
&  fic  rjtiOQC  rctardati  proccffus,  dominum  in  cx- 
penf.i»  condcmnandum,&  hanc  partc  contra  Bart. 
libi  mjg  j  placcic,&  m  praxi  fcruari  cradit  ibidcm 
Uf.aum.lt. 

v.  Mtttitur.Jluxitf.vli-^-i» m'ift,vi\u. non  con- 
tcft.trad.it  Bjrt  &  jlit  ml.fi. finitm  §.  fi  plurtt,  & 
§  ftj  f  de  d*m».inf.rl.3i  doit  inc.te»fuU^tie  ibut 
dt  o  'fic  Jtl  /.OLlcndo.in  progy  mnaf  c  »Jf  i  i  ut 
*flii  r#  »»■/.».  Rcb  d  trmci.d  aHtnm  &dtf*rt.  1 1. 
g/. 1.1.58  cumfccj  Mjrant.rf  membr.x.n.xo  cu  feqq 
C.inciunc.rm/x7.iv.  i.cum  fcqq.t>»i7.cum  feqq. 
rurfusy«*».i54.cumfcqq.VVar«ef.r#'»/:>o.  nm.  1. 
&  fit  '■■  mum.  1  t.vbi  icidcm  concumaciam  tei  antc  li- 
.  tcmcontcfiaum  cocrccri  alijs  parnB,  idqttear- 
bitno  iudicis  ,  vt  tradic  Mynfuip.  ttn  4  .tbfer.  66. 
fuiimit. 

i  Nou  «if  ij»/r**r'.)ldcapudGallos  tcftatur  Reb. 
d.trm$  de(ent.& dtf.mrt  *.  gl  im.^.infi.Sc  pulchre 
linbtn.iajitt  ftr  lib.icmp  1 4. mdpn  g  ejf.  1  fed  dice- 
mus  hac  !  reec'.tm  infcrius  c.  1 4S- 
m.  Rtpjliiiur.JVt  &  fuprac.prarcedcnte.in  verb, 
poft Iitifc6ce(litioncm,inaclorcdiximus,cu  lmb. 
d.c  14. & dcclararur bruis  apud  nos  iirrif.5tf4.0r1i. 
turic  Brm&.tbi  arr.  54»-  in  manutcncntia:  matcria 
pofte/Tona.de  qua  hic  fubfequitur.inqua  itidc  mrt, 
11  a  iMJiruii.HttB  qnem  rraftir.  Mcruf.i  (e8,  x  tit. 
8  r.4.vbia&o'ri  in  caufa  limplicis  poflciTionts  fuf- 
ficcrc  duos  obtinuiflc  dcfcctus  ;  cofque  pcrindc 
proftitutos>^tque  obccatosin  caufi- rcali  petitorta 
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qit  tuor,iuxt»«»,Mio#mibi  prxcedcntemicpie  trt- 
ttac  ctiam  Mcrul.i  «18  r«a. 
n.  Vniit  i*/f.in..Vntcamci:ationcm.ctiammini- 
mc  pcreiniuon  ini.fnrfucrc  q:io  ad  cxpcnfas.Coft. 
tn  l.tdtt  tmpt  mm.it  vcrfus  fin.J,  iuJ.poll  Pa- 
norni  inr  vil  tt  ftttfi  i  dt  Jol.& cttt.*ltti^ut  Eft- 
qucap.id  nos«r»<r  j5s.W  erdm  tw.Ermb  flicctcu 
pc.-cmproriocitari  dicat  I  nb.J.ttbr.i.c.j  vcrfus  fin 
lcd  &  in  matcr.a  rcfuniptioni»  armimenio.ii  pio- 
ccllus.dc  .jua  htc  iuufcquitur  lunt^ri.yi^i;  $S0".6* 
f57.lbldem  ifl  ordm*!*'  Brmb  vit &mrt. \<  <.  in  . 
m  ttcnacuicVionis  iiucgtiarandix.de  qut  dcinceps 
l.i  quoquefequjti>r,inqja  itide  funt^r  1 1  '-.&it*. 
infnuH  tttr.Htli  quos  dcclarat  Mcru!  .«./"-', : . :  . •  ». 
e.^.ibidcmque  i»r»;.'rj»  /  Hoilmnd.c?  trd  Brti,  art. 
paulo  prtccdentibus,  i>  fcqq.in  alijs  matcnjs  quo« 
quc  dequibus  hic  fubfcquentcr. 

0.  Abo  .iHtbui extipiiftibut.)lJii\je apud nos  quo- 
que  fcruacur,vc  in  mrtic.  ',6\  d.trdm.cur  Brmb. 

p.    .V#»n<//«.)$cmclcitatum,ctiamnon  pcrcmp-- 
torie.  ditentcm  ,  nolo  comparcre  .  vcl  id  apud 
ludiccm  vltro  contcflantcm,  nun  amplius  citan- 
dum  ,  fcd  contumaccm  rcputjndum.  Bartol.  tir 

1.  tu.tr  mtutres  fub  n.  iu  dtinmt  riiittut.  Ztf.  md 
l  ctmtu  vtmeim  ;ttlpr  /.c.  xtrf.t.  f»l„t.f,  atrt  iud. 
Cuital  M  /  aJftretntter  um,  t>$.  verf.  al  mt  fi ret, 
ff.dt  imJ.  RurUt. ctnf  ii<.  r.u  7  Baro  a  Tautcn.  ttt. 
Jtmi.it  vafal  qtu  contumaxefi  puft  prtnc  f-tb  ».  1 . 
in  vftb.ftu  l.  voluiiquc  Ttraq.in  tract  rtt  int  miitt 
m:i  hm.t.  t.p.Si  Alifi-  ad  ftatutum  Ylatcnudt  med. 
pr0%tdi»xt  1  %  t.c.S  l.mit.Mt  Viu  d  4tc\\%fuk 
n  19-Quanqua  vcro  T  iraq  ibidcm  aftcrat  ,ncmi- 
ne  reclamancc  h<>c  procedcrc.cutoexpreflc  dicc- 
tc  Cucc.u  a.nol.e  (c  amplws.velnunquam  corr.pi- 
rcrc,ica  quod  verbiicxtcnfius  loqucretur,  quum 
adoquiAlex  m  d  /..»  tu  r  »ct*,,:,b»  +  ,lmj  docc;t 
fi  verb.s  limplicibus  hoc  diceret;att.imcn  ditTcre- 
tiamnon  factcndamquibufcunque  vcrbis  iudicctn- 
dc  hoc  certificct,vo!uit  poft  Imol.m  /,iac  confenfm^ 

.vh.dt *p^;/.aliofqucZaf.vbi  fupra.Licetin  vcr- 
is  dtllinguatex  com.Gabr.etiam  lib.i.  centl.t.n, 
419  &  fcc\t].tit.deci  »:.&  »\it  quoq  jcdiftingui.it, 
an  hoc  dixent,in  vcl  cttra  hidicium,vt  pcr Al*x.& 
Imol  vbi  fupra  Alin  iJi  d.t.S  iimit.yj.  Sed  ncque 
vltcritis  citandttm.q  ii  fafto  dcclarat  nollc  compa- 
rcrc.Marfil.i»/  de     ;  515.de  rc  md.Boer 

«Vr.aoi./iutf.cum  fcq.Tiraq  d.tr»(l  rtti  it.»li»t  »9, 
tmit.io  vt  &  fi  fe  occultet  vcl  citacionem  impe- 
diac  citandus,  Blarer  in  rtftttt  l  d  dtfAm»ri,e»p.6. 
ntttt  \x. 

Si.  CreJitur.)Z*ttenf.7.fi  b  i.xK.lib  a-Dixircmif- 
iuc  fupra  r.  ■  S-j.-/  vtrb-m  mmitbitt. 
r.  Altermci  Mtta  cum  incitatimtjftoc  cft,  ctlpet- 
emptorij  cominationc.vtcxpUcac  lmb.rf.r.7.ldc- 
quenoftris  monbus  obtincrc  patet  ia  mriic.\At,d. 
«r^^Mr.£r4^.Idq,ucrccudam  v  am  opinioocmde 

qya 
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«jyjperMurcatctl.^r#»,<-/W  f.x  gf*  vcrl>. vcnitni, 
fubn.  10. vbitamen  cpraxi»»  i^.fupcriorem  opi-. 
nonc  n  c<>niraria:n  vcnotem.vt  116  lit  dc  nouoci- 
t.indus;<-juam  mag's  com.clictradit  flt  Adn.d.limit. 
77  in frmc. 

f.  jfl!ir*fi#4.Bm.  fuhdiftingrjcndo,  in  /.  vitfub 
n.  i  o,r>  lt  d.  inintigr.reft.BAA  cotf. ;  ;S  »«  i  /»6 
t.  Rcl).</  f  r»  ?.</<•  contum.&def  »rt. I c\y/.  f •  n  \.  cu 
fcij}.5c  iif>r*f*t.n.  14. n-n%A.t*Hfji6.f$it*.i  Ma* 
ra  it.dccl  ir.inJo//./';r<»iV.»  ».S.Cantiunc.  **nf.ty, 
/»?».!  63 -OJ  \,tr»3.dtrffHt.p*Tt  z.  i».fl.*z..irt  7 
».'!  r>  /*;/  l«ceta!itcrcon;umaciamdtuidat  Zaf »» 
d.l.cc»  im«ii*vtr[.qu»  nuitmfit  fan.t.  Vm  d.Jtc 
1ti.n,t*.&  17-cum  fcq. 

t.  IV»t«r«mJBart  ind.i.vlt.n.  li.&inl  Diniu.7. 
fubintt  ibidemq  tcpoft  alios  &  Coftal-»»/i» 
,»ttgrr,fl  Bocr  dtc.zo6.fub  n.6  &  ftq  Gram. 
45  »  vj.iacrim  Men.««/"ico.i»  tv  Viu.</.irr.  Ij8. 
fnbn,\%  &n.fcq.$idec.i7i.f*ba  4  Mntt  diccs  tuc 
minorem  nec  reftituinccappellare.f*»/' 17. fnbn  4. 
Burf.copiose,  cjuis  aliterctia  vcrus  contumax  di- 
catur  dorcns.o»/  tav».  1  ^  i.cum  feq.Merul  idcm 
quoqtic  doccns  vernaculc./»»*  Htll.lib  A.itftinci. 
*f*&.x.tv  £  c  i.n  4  cum  fcq. 
y.  S<«*  lictntim. Bald.ro»/".  ? » 8 ,[*h  n,  t.  ///).  t .  Dec. 
in  c. t  /».  1  .Ua [ub  n.  i4.</r  <nd. Vtu.i  Jec.ti£n.i&- 
infi  Cantiunc.  cxtedcndo  &  reftnngcdo  ijconf.xT 
»,78cum  feq  Bocr.declarando,//rf.64.»».>.&  feq> 
ttnnm  &  def  »r>  \.n0  x  2.  &  in  frt.fnt.fnb  ».15.  li- 
tnitando  nifi  obiuftum  impedimctum  rcccdat.Sed 
&  hcct  pcrfonaliter  citatus  non  nifi  dimiflus  rece- 
dere  dcbeat,  fecundum  Bart.i»  l.quefitum  n.  x.ff.  i* 
te  ni  tamen  Ct  ad  fines  tantum  CiUitCI  citatus  ,  vt 
pcrlonalncr  &  cx  ote  dc  accufationc  refpondcar, 
parucnt  iudici,&  rcponderitjpofTc  impunc  abire, 
ncccxpettarccogi  vt  aiudtcc  dunittatur,Fab.C./#. 
i.tit.x.dtfinit.w. 

X.  Afftlhn  )Socin.»'n  t\vnic**\.fi\r»tur*t»rjub 
»•1 x  .jf/iquis  ius  itc.r.*n>clittmf  idcmquc  Soc  lioii  - 
tando.in  fall.r  j.73  Guid.«//r  ^jo.n.^pDccextc- 
dcndocV  rcftringcndoo»/  i  +  .n  t  .& [ubn.i  Bocr. 
ide  m  rcftitutione  &  fupplicanonedocrs,«V20i5. 
fu,  ».8.Marant.«V  oriin,tui.fnrt  fi  mtmb.i.n.  1 7. 
&  de  «/«/«//.«. 1 7 j.Capyc.dcdarando  de  ij9  nu.i, 
CitX.Ub.}  .obf.i  ji.m  5-in  fut.& num.-j ^efX&ut „dec. 
K)  "  J- Viu.remifliue(aliud  doccs  quando  noluit 
iurarcdecalumnia  }  velrcfpondcrc  pofitionibus: 
ttcm  in  rufticis  conturoacibu-  }J<c  1  j8.».io.  >  <;  .& 
40.  Amar.(aliud  de  cquitatc  canonica  probam)«Vt. 
J<»  i  4  &fcqq  Burra.«^xiv*«"J  Meichfncr. 
•>M<«<9/4r<.4.Reb.(aliud  epraxi  docens}f*f».i, 
tonfiit, rtg.tr *cl ,dt txftnf  d*mn.&  inter.  *B, 
vn.nu.%7.  &  dcclarando  WnXixX^LtfnM ,  dtcentum. 
&  dttfnrt- 1  o,«  \.twn  feqa.vbt »«.  1  j.ficut  non  au- 
diturappellans.itancc  opponcns ,  mfi  pcrlitcras 
SvnKdaturjautpurgaufifCtncontuBjacu,  lbid^- 


XXVIir  ttj 
q  ic  nu.l\  &  icqq.qtianJo  in  intcjrjm  rcftittitio.-iC 
petercft  ruppljcara  poflit. 

Z,  Pro  tt tbunali  Birt. tnd.l  vlt.n  \  v~er[.vti'*** 
qmautrm,1e  min.rtfl.  Rt:b.d.trjU.dctot,t  c '  **f 
uci,t o.  num.A. 

1    Dom.m  JDced  conf.x 4  «.^.Manmt  d.mtmlr. 

.n  i  in  fin  Gram  d.ccnf  <  c.nu  2 6  ttir.m.  l\< •!.</. 
tonf  46.»  19  v1fin.ltb  x.Cctihil  d.conf.76y. cutdif- 
fi  ultat  ifi  ».i.Viu  ddec  ijK  »  ii.in  fin.  MCru].</. 
fe&,i.tit.6.tnf.i.n.6.infin  vbi  qms  itidem  prfftin  - 
ptui conturaix.r3« n.7.dc niarerta dcfci^uu  rcTn:iit- 
ue  Dc  ficto  cor.tumacc  agitur  etiam  «»r.  562.  ord, 
fennt.Srnb. 

b.  D//7.-J»  :/jZ.tf.dcclaranJo.«//«//.c#nr//i»4r»4 
vtrf.qm  ««»*'/'  /»■  dt  rt  iud. 

c.  ttfl  fttnnd*m.)M,\%  cit.uum  pro  vero  ccntuma- 
cc  habcndum:  quu  obrcpct:ram  crtJiioncm.ipno- 
rantiam  cmifl*  citationis  allcgaie  lu  qutat  pct  not. 
ini  l.vlt.ff.d*  imnrrgr.reji. lmo\  addtidtal.fA.-  e  n  'en 
[u.%  tumqum  at  Jf  denff W/-aJiorumque  Gail/ii. 
j  olf.\xx.n  6. 

d.  F»tf r.  Marant.declarando,//.»»?.^*^//  ».J77- 
cnm  Itq.Smit.ex  SCd.dec  i%.h1.  \.&  fc.Iiur/ .  rf- 
t«*f  xi<,  fubnttm.tH.  vbi  cx  com.'  pofl  P ol-  /»/»/" 
4  7.num.%Q'ltLr.  j  altofqucproccdctc  cti.un  ftatctd 
difponcnte,  quod  contumax  itabcatur  pro  con- 
feflo. 

e.  N*n  ixbiftnd*.\vc\  in  non  refpondcudo,vel  no 
iurando,Soci  »n  J.l.t. §.yj freturnt**- n .  i  x.f.ft  qt*" 
ius  dtttnt, non  obtcmp.Dcc  late  d.c*»[.tA.ful  n  %. 
VVxvct.t*nf.%7,n  Q.Wc\>.d.tr*B.dt  cenmm-  &dtf, 
«r/.|t./«/)».t.adJcns  diuerlitatis  rationcm,  quod 
contumax  innon  vcntendo  non  rccte  prouocctj 
quia  in  cius  potcflate  fueritnntc  dictn  prarfiitutum 
pro  tribtinalt  refpodcntem  aut  dcfcnfum  c Jicli  Je- 
nunciationcm  rtimpcrc,*'  /  tx  tenftnfn%,  vlt  ff.  dt 
«>r#//.fcduiflu*  exhtbcrefortcno  poflitquodiuf- 
fus  cft  cx  hibere;tamen  iudcx  non  iurc  condemna- 
uit  cundem,idcoquc  appellarc  poflit. 

f.  Pr«r»!#t>r.  )Poflc  dominum  aduerfus  procu- 
ratori  %  contutnaciamin  intcgrum  rcflitui ,  impe- 
tratis  litcris  rc«ijs  ,  vt  non  obftantc  contumacia 
pioct  ratons  iuftitia  miniftrctur,poft  BalJ.r»»/  l*t 
»«»<>  W.t.Rcb  »»  J.fr \f at.tr ail.  dttenium.  &Jef. 
»»w.»7.»biex  »//W.io.qu.:ndoprocuratotis  con* 
tumacia  noceat  domino.Et  tam  antc  quam  poft  li- 
tcm  conteftatamnoccrcpoflcj  VVamef.  «<•»/.  t6. 
num  i.i»/T».poft  Franc.i»^  fifoft.num  i-ver(n>l 
tnmtnJt+ttt.i*  ccnftff  libr.6.  Diftirguit  ha-  m  re. 
pofl  Bart.in  Lvn.%  fifrntHtnicr  fffi  quh  iu>  J*<. 
nenobiemf.  Bufi  fcd  UtiUS  ibidcm  Socui.»«»< 
cum  feqp.lt fnum.H.cum  'e.]q.  &  inibi  tn  (,.;eqfti,e 
v It  num  ii  injin.  cuth /ij.Socin.  infnllcnt  >rg. 
321.  vbircgularucr  nor.noctrc>  Iimitaiido,  5. 
raodis. 

O  j  Habcn- 
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g.  HeUniiu  tfl,)  Lv.e -n  iunc  r*m  i  praxi  J.ffj-  ordmcmcflcmonftr.itum.  Et  aJJaturfiic  declara-» 
ric  Imbcrt.i  ilit  re-i.nfUor  t.imp.  li.SeJcamen  tiol&C1u\.d.jft&,tjit.t,e^.}.tM'mr*Al9.iafotiffi, 
qui  tnbuicdit:s,;>crdiucru  tcmp orum  intcriulla,  HtUm.td. 

cli  cuocatus.fi  coaiparct  in  vltimo.damnatur  dun-  k.    Piopenen  ftttrit. )Rcbuff  d  mrt.i  uum.2%.  vbi 

laxat  in  cxpenfis  pro  duobtll  primis,  Coftal.  ad  folere  lic  citacos  rccognofcerc  ,  faiuis  mcisdefcn- 

l.tu  ■>  quem,-}  pfi frtitcfJtiii  ftr  Auth  nt.  qui  fiombus  (iuc  cxcep<ionibus  rccognofco,  addicur- 

fen.e!,&  mibi  Bart.<j«»w#4o  6*  ^umndeiui  (Tgltjf.  queapudnos  vbique,  proponendis  adpnmam 

invtrk.r*ttonibili,tnt  l  it pr*t.        .  (Tcilicct diem lundicamj  vcl  mfra  quadicplcrun. 

h.  Commijft"  Ul/tUumcontint.  Latius  de  hac  re,  que  poitulac  tcnninum  condcinnatis  conccdi  con- 
cxnouiffcon(tit*t.Francia-,Iinbcrt  i.lt.i  inffi.lt-  fuctum.iuxta  l.dtbiteribut,\t. jf.it  rtiud. 

rtnf  tmp.  jgltff.  vtrb  feripturm,mdf:u.  1.    Pmtru  mut  cHiufunau*.  (oan.  Gall.deciarando, 

i.  Pnmiitfedu)  Excacapud  Gallos  inhancrem  d*t  x\^&  4w.||9.  Rcbuff.  d,»rt,i.num  4.  Boer. 
conrtitutio.quam  commentanjs  illultrauit  Rcbuff.  doe.191.  numAQ  v bi  citato  pcrfonalitcr  adrcco- 
tom  t.c.uftit.  reg.  trmtl  ,dt  tbirtg  tfrfchii.  rtcogntt,  gmcioncm  ccdular  manu  fuaugnatx,  addlemnon 
mrt. a.prarfertim  fmb  num.i  virf.6.fi  ntn  ttmptruit,  coropareute,  dari  aftori  dcfcctumj  virtucc  cuiuii 
&  u,m  40,  Et  apud  nos  ttidem  conftuutio  Caroli  munienda  fic  manus  regia ,  quia  cedula  habeacur 
V.lmp.promulgara  in  Manio,  anno  M  D.xxxvi.  pro  agnira ,  fccui  (i  aftor  dicac  ccdulam  cflcfcrip- 
Itci  11  ...  ff.s- 4 -;jr  'i-dsrdin.tur.Brab.  vbi  &  in  tam  manu  prardecefforii  ipfius  rci ;  tunc  ncceiu. 
prxccdcntibus  *rt  fub  ttdtmbtc  tit.  dc  defc&ibtn  numeflc  lccundum  dcfc&um}  quia  non  conftec 
«ontracit.itos,c^.ii.(vtdiaume(t)3gitur  dede-  jpfumcflchacrcdcm  defunai,  cV  procedi  vltctnis, 
fectibus  mraatctiisiidcm,  dc  quibui  &  iiic.  cui  vt  apudcumlatius. 

eordidl  cum  his  confcrrc,  fatis  habcac  voluminii 

C  a  »  ▼  T  LXXIX. 
Alij  dcfcftus  contra  vnam,  aut  alteram  partium. 
8    V    U    U  AB. 

—  • 

{C*mmifimrUmi  JT  C*nf'fii  tum  x.itftBu. 

Curut  >*i  futtniutn  ,  vtl  ntggn-^iXtgA,,  l,umprimt  d*f*c7u\ 

PurUmtntt  *     dum,»r,uut,h*btntur  Segmttl 

4  lu  ¥rmncim,mi reipmufiu»  mrticul*  hmb,n -ur  urgmtL 

5  C  In  Flmndrim.md  rifptnfium,  Ctnrmiffmriu  frttteit  tum  htftrmmtUut. 

6  \ctrmm  Ctmmtffmn*  p*r  rurfum{lit,t ptrpr*fent:mm)dtterniturd*ftBm,(iic. 

7  CitxUnt»  empm- J"*rmmCemmif*rU,*diur*m*»tmttfltum.ipfimtrnfutmtiiutrtfclI,tur. 

8  nntt,  *\Aiviitnnum prtdutt.tituUtituliprtttdunt,  &  ttm  m refutauitnftttitur. 
q  J Aiu*tlui*nduminemufm,prtc*ffmh*btturproiontluf*. 

10  f  Admettptumittmprtmfituutmpttrmni*,mbmlttrnpmrttprtmifi»ttuttt%mri 

11  ^AividtuiumrttmxmtUnemfieri^*pt,um,tumf«luittB*dmtttitkr. 

1%  t"E*u»np*ltnt%fil*nttrprtttdit. 
1 1  Defttlui  ctmmodm  ptrdit,  qui  *S  Emfibiimrm  unnum  mituiicmri utgligtt. 
(  »4  ^Autmhm.mut  mmitrm  temmeim  fttiti. 

I  5  luiex*Uumaaum,nU*mquicitmtit*uftruittinfgrtmiper^^ 


Vando  vna  aut  altCTa  Partinm  ,  fcilicct ,  auc  eomparitionem,foIuit  cxpenfas  illius  J ici,  &  tunc 

^AftoT.  aut  Reu$ citatur coramCommiffario  eadcm dcnuo  citattir,  &  fi  tuncadhucnon  com- 

sd  rcfpondendum,  pcrcrcdit  vclnon  credit.^  fi  pareat,ficarticuli  faftorum,fecundumiura  habcn- 

ea  pai<  no  comparcat^ipfaob  dcfcdum  Gua  ob  no  tur  tanquam  confcllj.  (6)  ^ 
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a  InomnibuS  antem  Curijs  cum  vnicodefcftu, 
fiuccum  vnicanoncomparitione,  articuli  habcn- 
tur  vt  negati,  ob  dcncgationem  in  finc  fcriptura- 
rarum  pofitatn.Et  hocmodo  rtuntur  in  Fiartdrii 
Concilio. 

.  Sic  in  magno  quoque  Concilio  tenentur.  &  ha» 
bcntur  criamarticuli,tanquamnegati  cum  vnico 
dcfe&u,fiuc  non  comparitionc.fcdproducens  po- 
tcft  proteltan.quod  fi  in  vifitatione  proceflus  poft- 
rnoJum  rcpcnatur.quod  ob  dcfcctum  refpoiifio. 
nis,coactus  fusrit  faccrc  fupcrfluas  probacioncs, 
poflit  cxigcrc  cxpcnfas  i  dcncicnte,iuxta  taxatio- 
ncm  Cunar.etiam  fi  amittctct  principalc.  Scd  ab 
huiufroodi  protcitacione  parum  cummodi  naf- 
citur. 

4  Vtuntur  in  Francia,quod  quando  citatus  fuper 
refponfiuisnon  comparct,quod  tuncarticuhfacto- 
rumhabeanturproncgatis.  &  Commiflanj  (um- 
maric  talibustcuibus  probationibus  contcnti.cflc 
dcbdit.qualis  produclor  faccre  potcrit,ob  id  quod 
cum  tah  dcfcAu,  deficicns  repcllacur  ab  omnibus 
contradiflionibus  producendis. 

5  ln  rlandriavcropcrtalcm  detrufionem,  a  rcf- 
ponfiuisobnon  comparitionem  produccns,  mhil 
ahudcommodi  confcquitur.quam  quod  Commif. 
/ari)  proccdant  vlterius  cuminformatione  facienda 
quia  in  Flandria,pars  (licct  repulfo)  mancttamcn 
integra  in  fuo  iurc,&  no  repellitur  a  Contradictio- 
nibus.oc  Saluationibus  facicndis  .  quas  faccrc  po- 
tcrit.quando  ipfi  commodum  vidcbitur. 

6  Vtuntur  quoquc  ii)  Flandria  ,  quod  quando  ipfa 
pars  citat.i.coram  Coinmiflarioprzrens  adeft,&  ta 
mcnrcfpondcrc  non  vult,quod  tuncCommiflarius 
dct  &  dcccrnat  defcct;um,in  fua  citati  prarfenria,^) 
ipfumque  proceflum  verbalem,de  hoc  confcchim 
tnnfmitrac,&  fcruet.&  finc  vltcriori  informationc 
fiueenquarftafacicndaproccdac.  Deindc  &  curia, 
vifo  coproccflu  vcrbali,iudicat  fuper  illo  dcfcctu 
ad  principalc  ,  aut  condcmnando  aut  abfolucndo. 

7  Quum  vna  aut  altera  Paruum  citata  cft  cor.im 
Commiflario,ad#idendum  tcftcs  mrarc,  &  finon 
compareat,tcftcs  nihilontinus  audiuntur  &  eza- 
minantur,in  ipfius  partis  abfcntia,&  dcficiensre-- 
•cllitura  confutationibas  fiue  a  contradiftioni- 
bus,  nifi  partes  eflcnt  dc  ijs  tcftjbus  audicndis 
concordcs,   • 

Idemquoque  dici  poflet.quod  quando  Pars  ci- 
g  tataeft,ad  videndum  fieriproduftiones  titulorum 
quia  fi  is  citatus  non  coparcat.productio  procedic, 
„  &  t>cragitur,&  literar  titulorit,  confcruntur  (\  ulgd 
collationatui  )m  ipfius  ciuti  abfcntia.&  is  ob  de- 
feftuma  contradicedorepellitur.nifi  fortaflis  par- 
tes  proccdendo  eflcnt  concordcs.  Cartcrumruc 
fcicndumeft.quod  ncquc  Curijs  Flandrix,  neque 
ctiam  in  magno  Conciho,coram  Commifl'arii>  co- 
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ceJuntui  coufucationes ,  frje  contra  di&Onei  tc. 
ftium,ncquc  aliquis  a  rcflimonio  fcrcndo  rcijci- 
tur,nifi  isapcrtc  inprocciTu  concincrctur  cl!c  1'ars 
aducrfa. 

Quando  altcrutra  partium  citata  cft  ad  ccnclu  •  9 
delidum  in  £Jufa»&  ip(c  non  Comp*Kar,proccflcs 
habctur  pro  ccnciufo,vt  cum  Curia  concliiikt  ad 
(uamipiius  cominoditacem  ,  quaudo  m.izimccnc 
tonimodun). 

Quando  vnaaut  alterapartium  .  defiderauit  aur  lo 
petijt,  in  uidicio  aliquam  prouifioncin,  &  li  jurs 
aducrfa  acccptallcc  diem  ccrtum.ad  refpondtdutn 
tali  proutfioni,codem  tamcn  dieacccpto  ,  &  con- 
ftituto.non  comparcrcc,  prcuifiotjlts  pctica  ,  vt 
decet.fupphcanti  adiudicatur,vcl  abiujtcatur  cum 
vnico  defcttu  ,  finc  vlla  titatior.e  amplion  fa- 
cienda.  * 

Quartdo  eantus  in  ciuili  caufa.frcit  citare  pattctn  1  1 
fuam  ad  vidcndum  fc  relazan,&  fi  pars  cadcm  no 
comparcat.captiuus  quidcm  cum  cxpenfis  carctris 
relazabitur,  fcd  dcprimo  cnau  dcfectu,&  cupcr- 
folutione  fuis  expcnlis ,  damnts  ,  &  intcrcfle  nihil 
conquen,nihilque  confcqui  poccrtt  ,  nifi  poft  trcs 
dcfcftus. 

Sed  fciendum  eft  Actori.quod  qui  dcfrftum,aut  , , 
non  comparitioncm  naftus  cft  ,  &  non  facic  (ibi 
ftatim  ilhus  dcfeftus  commoda,&  vtihtatcm  adiu. 
dicari.antequam  vlterius  procedat.ts  Actor  neg- 
Iigens  ftatim  cum  fua  produfttonc.&  filcntio  ,  ip- 
fum  vcilicatis  erTcftum,&  rcmpcrdit.quia  perhoc 
quod  filcntcr  procedit ,  vidctur  ab  cu  commodo 
vcllc  rcccdcre,nifi  cum  protcftationc  fui  turis  ,  & 
commodi  non  perdendi  fc  procedctc  dcclaralict, 

Similiteramittitur,&  pcrditurcommodum  dc-  H 
feftus  fiue  non  comparitionis,quando  iliud  impe- 
trans  fibi  adiudicari  {i)\mtt  annum  &  dictn  ncg-  - 
ligit. 

S jmiliter  is  quipetit,auc  aliud ,  aut  maius  coro-  »4 
moduro  dcfcftus.fiuc  non  coaiparitioats  ,  quam 
quod  iuxta  flylum  habcrc  dcbct ,  is  male  petcnd» 
fuum  commodum  perdit.Et  ideo  fcmper  prudcntcs 
Aduocati  confulunt,  tc  talc  commodum  dcfciftus 
adiudicetur.  qualedciure&  flyio  conuenit ,  fine 
illius  cominodiccrta  fpecificaciom-. 

Scd  hic  fciendumeft,quod  in  omnibus  prxdi-  ij 
c"t:s  concuroacijs,fi.ludL-x  ahquem  aln.ni  aftum  in- 
fcrac  quam  ad  quem  citatus  fucrat,is  aftus  eflct  in- 
ualidus  .verbi  giatia:Si  citatus.fuifict  citatus  ad  vt- 
dcndumteftcs  produci.aurad  videndum  iur,ire;c- 
ftcs,&c,iudcxquc  reccpiflet  htcrarom  prodtclio- 
ncs.autfimiles  ,  illa  afta  produftionum  cflciit  in- 
uahda  &  nulla,quod  ludcx  cafacit.non  vtiuftiUtC 
ratiofc  ordopoflutac,  quia  ca  alia  1  ora  alioqr.e 
loco,  (Oquimdicsprjcfixusfuit.producit.  / 


ANNO- 


Digitized  by  Google 


110 


•  R.  A   X  I  S    II&TM    c  i  n  1, 

ANN0TATIONES     NIC.  THVLDAENI 
IN    CAPVT  LXXIX. 


«•  XTEtnon  cndit,)  Tantum  Talcrc  confcflio- 
V  ncm  factam  pcr  vcrbum  credir  (fine  dc 
crcdulnate)  quancum  faftam  de  vencnc .  vt  per 
gloff.  fin.  in  eaf.  tx  iittrit  di  turtimr*.  n  t.  poft 
Paiiorm.  Dcc.  <»  enf.cmm  v-normbtlit  ,  h»,  (mi- 
hi)  i4t,  dt  tmttpt,  ReburT.  *d  eonfiit.  r,g.  tom  J. 
trM.  dt  r.fytn;.  fer  credit.  *rt.  ».  gloJJ.  vntc  fub 
n  2  vbi  dc  hishrius. 

b.  Confejft.)  Sicpro  confcflis  habitos  articuloS; 
citato  quodam  ad  iisrcfpondcndum,quinoncom- 
paruit  ,  tradit  Rcburf.  cx  SC.  diA.  tr*cr.  do  rtf- 
fo  f.  t»r:i(.  gloff .  v*.  numtr.  4.  for  c*f.%. 
dt  totftff  tn  cjp.6  Verum  rcx.  ind.enf.if.  (  vc 
&  inibi  glofl.  &  doft. )  rcquirit,  rt  pro  confef- 
fo  quis  habearur  ,  quod  inrcrrognus  ,  iuflufquc 
i  iudice  rcfpondcre  recufct  vti  &  latius  dccla- 
rat  Dcc.  incf.i.  in  |«  Uttur.fub  tmm.  & 
num.  <,i.do  md .  \'t  Sc  cum  contumaccm  re- 
putari  qui ,  concumicia  pcr  aducrfarium  accu- 
f.ira,  pcr  iudicem  tuflus  rcfpondere  dctrc&at  fi- 
Jiccaufa,  refponditpoft  alios  VVamcf.  conf.%7. 
t.um.  7.  vbt  unm.  8.  in  cnminali  caufa  ,  contu- 
maciam  non  faccrc  rcum  haberi  pro  confeflb, 
ftd  magis  pro  ncg.wte ,  poft  Bald.  tn  Itg.  1.  fub 
j*mm-  1  j.  Cod-  quomtdo  Qf  quundo  u I.  *!iofqmt  vo- 
luitquc  Alcx.  c»»/.  70.  num  9.  ttb.  X,  Marf.  md 
itg.  dt  vr.ojuoque  num.  t?t  dt  rt  tudtc.  Idcoque 
liatuta  difponcntia  >  quod  conturoax  in  non  com- 
parcndo  habcatur  pro  confcflo  .  cflc  contra  ius 
commune  ,  rclponjit  Arctin.  tonftl.  \46.nume. 
i.&  Mcnoch.  dict.eonf.  too.  nu*>.  fx6toqmod 
tut  ■  »,  folum  prtniat  contumaccm  in  expcnfis 
litis  fvcl  fljuili  pcein)  non  aucem  m  amiflloncco- 
tius  caufr  .  yc  eft  glofl".  magna  in  l  V  §.  vlt. 
vbipofl  alios  Socin.  num.  ti.ff.Ci  quis  int  dtrt-.t. 
nonepttmf.  Dcc.  tn  i.it  ttfud  quom  fub  num  >o, 
C  de  edtnd  &  m  t*f,  \  nurn  j  1 7  <rV  frobnt. Cr.iuct. 
confio\.tunt  $.  Et  in  hoc  quafi  omncs  docl.  con- 
cqrdare  ,  quoj  contumuii  fiuc  fuga  non  indu- 
cat  vcnra  nrobationcm ,  fedfufpicioncni  velpro- 
batioicm  femiplenam,rradil  Oldcndorp/<»ff/7I.5j. 
runi.infin. 


t 


c.  Cv.wifr  ftnti*  )  Idcm  apud  nos«rnV.  \6.tr- 

din.t  Curi(fir,tb  inprinc  rbi  pro commodo cdi- 
fti.c  n  >d  dcfcaum  nominamui ,  articuli  habcntut 
tanquam  confcfll. 

d.  Adiudtcurt-)  Debet  enim  contumaciaaccufari 
Kcbuff.d.tracl.  dteoutum.  &  dof.  artic.  7  num .9. 
(Et  hoccx  ftylo  I  ranciz  cfleaflcrcns,  vtqui.«  «7:1- 
htatem  dcfccius  intra  annum  pctat,<ir  ti.ftq.nu.  14. 
M3r*m,d.f*rt.6.momb  i  fub  num.  i.Imbcrt.iji//</. 
'or.ltb  i.f .7.  fub  init  Ccphal.r»n/  o  1  «n.Si.Ro- 
*n<l,conf. 47 ,r,um.<  l,b,  l. Cmtiun.  ccnf  z7-nnm 
Crauctr.  r»n/.i54./«i»«w.i.VVamcf.^»/'.9.»«m. 
ix.i«/ji.Burf.r««/ai^  nmm.i6.Via  ^«.»7?  »«.7. 
ncque  ipfo  lurcdacur,  ncque  regulariter  ex  ludicis 
ofttcio.nifi  pars  requirat  contum.iciam  ,  Rtbi  tf. 
cxtcndcndo  &  rcftruigendo  I.itifl*.  dtJ.tr.iti  dtcot. 
tSrdef.  mrt.t.cUff  \.num.->.  &  fcqq  pcr  tcx'.  Sr 
doft.  in  '.  proftmnd.  m  $•  &  Jiqu.dtm,  Co.it  tuJ. 
tum  e  »1  ri  adJitqac  r.itioncm  ,  quoj  pcnJcn- 
tc  citationis  dilatione  poflit  nuta  niilTe  concor- 
dia  aut  folutum  dcbitum  ;  quia  cunc  intcldga- 
gatur  permtflbm  vc  rcus  in  lermino  non  comparcat 
Limit.u  autem.poft  laCin  l.jraforandum,  §.  &  fi- 
quidem  <«  6  not  C.dtiud.  aliofquc,  Ccphal.^i.ruw/". 
J04  ntun.i  69.  vbi  sudex  cx  orhcio  proccdir ,  abf- 
quc  accufatore  qucm  ipfc  rcpnlcntct ,  ibidcmq-cC 
un.  i7>.poftcunJcm  laf.vbi  fupra,in  vnot.  aliof- 
quc,  obnncnte  ftatiKO  quod  contumax  habeatur 
pro  confcflb,  cutumaciam  non  ncccflanoaccufan- 
dam.fcd  contra  Burfat.  t*  eom  eomf.xi^  n».\\^,.\d 
fin.  &  laccNjtt.«>«r jrS^.r/HM»- i-cum  fcqq.  &  fcntit 
Clar.fcnt  IJ>  \.$.fn  qutji.  44  f"!  **M*  7-  ''cct  ad- 
dac ,  in  ducacu  McJiolancnli  (cruari  contrariumj 
cum  hoJie  in  cnminalibus  iud£x  fupnleat  dcfc- 
dum  partis;  &  it  /mquicns)  Jc  fafto  obfcruari  ac- 
tcftatur  Imol  in  I  tnter  neemfttortm  nu.t,  ffjtfubf. 
lud  &  Bofl  de  bmnn  null.n.  7.  fcquiturqne  Menoch. 
tonf  lno.(ub  »-i65>.cum  fcq. 

e.  Mto  juo «Vro.JFelin.Lite  in  e.c*nfulm!t.uum.^.di 
oJjie.dctcg.KoUnd.Uii  co> /94  »«»»  »4  cum  feqq. 
Ub.  x.  Diximus  fupra ,  <-»/•  6}  »d  vob.  mtittt  mym. 
tur. 
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Dc  tcmporc  dandi  dcfcftum. 

S    V    M    M  AE. 

i    Iudex  dtftilut  iudicationtm  in  ttrtium  vfqut  di  m  dtftrrt pottfl. 

*    Citottu  ndprafxum  tcmptunon  eomp*roitS>  decLran pottjt  eontumux. 

^  dtttrnuntur ptft  tuoiutientm  Rotult, 

n  Cantt pntndium  nntt  l ». 

?  dtttruuntur  <  Vtffttnt 
•  fgf  pfHodinm  untt   J  vtl 
V 


illxndrtt 
S*ch*rit 


l 


Ftndorum  tunit 


OccA/um  folit- 


IVdcx  fecundum  iura  non  tcnctur  ftatim  darc,  fiuc  caufa  juxta  turnum  Cuc  ordincm  Rotular  vo- 

dccerncrc.autadiudicarcdcfcaumfi  nolit.  Im6  cata  fuit,  &  proclamatum  fucriffdcfcttiisj  fidics 

fi  vclit,  potcrit  pro  fuaprudeiuia  dc  co  dccerncn-  fit  appofitus ,  fi  quidcm  is  dics  fucnt  luridicus  & 

docxpcaarc  (»)  ad  duos  aut  ires  dics,  vtTidcat,  debuus .  Tamen  fi  Pars  venirct  fcfequcprxfcnta- 

ccrtiulque  diiudicct,  an  dcficicns  fiuc  Contumax  rct(vt  fupra  diximus)  antc  Curisc  deccflum,  [>)  dc- 

in  fua  contumacia  pcrfcucrabit  fr^Sed  non  potcft  fcdus  rcuocatctur.fed  poft  dilceflum  minimc,uifi 

talis  courumax  dcclaratus  arriperc  ad  fuum  com-  fortaflls  cura  caufx  cognmonc.  (f) 

modum.quoddcfcaus  contraipfum  nondatusfit  In  Flandna  quoquc  dant  etiaro  dcfcaumpoft 


»  1  _  »  -J  Ll  J  I  1  J  w  —  —  -  g  

in  tcrmino.quia  id  faauin  cft  in  fuum  fauorcm,  & 
gratiani  fui  (c) 

Quocirca  qiiando  in  citationc  contmetur  vt 
ccrta  &  prxfixahora  comparcat ,  fi  horaeadcm 
aducnicnte  non  compareat.dcfeftus^  ftatim  dari, 
&  adiudicari  potcrit.  Scd  fi  hora  non  fit  prxflxa, 
tum  deberct  iudcx  expeaare  totum  dicm  ,  dc  iu 


pcrfonam  vcl  caufam  vocatam  ad  turnum,  fiuc  iu- 
xta  ordincm  rotulx,  &  poft  execu.ons  iclacioncm 
kctam, 

ln  vicrfchariis  *cro.&  in  fcudaltum  curiis  varic 
dccernuntur  defettus,  vai  loquc  tcmpore. 

Nam  vbilitigaturanteprandium.dcfcctus  datur 
antc  horatn  duodccimam,  &  vbi  a  prandin  litiga- 
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ic  ,  &  dcgratia  vfquc  ad  altcrum  Cue  in  tcrtium  tur  in  matena  pccuniaria  .  dciettus  datur  a  vclpt 

dicmvfquc.  rij,& in  materia  reali  poft  occafum  Solis  .  Atque 

lnmagno  Concilio ,  confuenidinis  &ftylieft,  ita  finguls  Curiat  pro  fuo  modo  &*onfuctu- 

vt  ftatim  dertaus  dccernatur ,  poftquam  pcrfona  dinc . 

ANNOTATIONES    NIC.  THVLDAENI 

IN  CAPVTLXXX. 


a.  T?  Xpee7*rt)Tnt.inC4  eumdiliHi,6  in  vcrb. 

SZidtuvlsr*  ttrminum  duximm  txptSandt.m 
dt  dol.rS*  ttnt  in  c.-p  eonfuluit  ,vbi  poft  alios  Fclm. 
num.i  -  Dcc.  in  » .not.num.iy  dtefficdtlg  int.non 
Mutiquid.ix.jf.dtiud  Marfil  dcclarando.m  l.dt  xn> 
tpoc,ut,num.i9$.c«m  fiqq.de  re  iud.  Rcbuff  tom.}. 
tonfit.  rtg.tmci  dt  cont,&  dtfinrt.  i.num.i  eumftf. 
Cephal.'0>/,!o4'"M0'*r-  '8*-  cum  feqq  Mcnoch 
tonf-\oo,num.ni.  &  copiosc  Ithr.  i  dt  xrbitr  itt- 
dtc  qu.ft  6j.mnm.  i.  cum  fcqq  vbi  tamcn  c  p:ari, 
aducrfus  communiorcm,  fccus  dc  iurc  citiili.  Ibi- 
demque  libr  t  ttnt.%. tufUAi m.m  i  cum  fcqq  poft 
Titaq.y* rttr-fnxim  %.%.g'offi  uum.\e>.  tumfqq. 
aliofouc,  idcmtcontra,  vt  ludcx  faccrcpoflit,  vt 


citatus  cimorem  cxpettet-  Vcrum  limitat  hxc  Ti- 
t*c\.dgleff  i.num>i;.ri,mftqr,vt  &  RcbufV.vbi  fu- 
pra ,  fi  pcr  flylumaut  fori  confuctudir.cm  inco 

J>rouifumcflct,  tunciudicem  dencgarcti  r.on  pol- 
ic.ncc  ius  qna-fitum  parti  aufcrrc,pcr  i;Iof.&  Doi>. 
inCMp  f,pe  di4pptU.Sc<l&  ditferrc  dilatioticm  cx- 
pcaatoriamad  compircndnm  ,  qnxnon  rcquir.it 
caufa- cognitioncm,  quod  fiat  partcctiam  a^(cn*c} 
aprobatoria,  qnr  cognit  oncm  rcquirat,  Fclin. 
tn  d  r.c  nu  u  t.m  m  j  ndfin.  voluitquc  Mcnoch. 
d.ecnf  ,00. num.x7%-  Vt  cum  (inquit)  citatUT  quis, 
vt  intra  dccendium ,  vcl  illa  dic  &  hora  habcat 
prob.iflc.  quod  prob.irc  intendit ,  eadicclapfa. 
quodpoftfaaumcftnihil  prodcit ,  tuxta  Bartol. 
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inl  di  mlreftrrr,  infrinf.fdtArl.al.  quando  mcn  in  horas  fequentcs  cti  plurcs  horf  fuperfunr, 

(ai^dilatio  citeX0Cftatoria,fa&unrt  poft  illud  tcm-  poft  Baid.in  l.tumnon  efi  neceff.CcatMauc  Imb./*/?. 

pui,&  tcrtc:  prodcft,iccu»du  H  irt.tn  l,Lnbeo,ff.dt  forenf  ltb.cap.%  mgl.verb.benigne  dtes,fub  init  atre- 

i.trcwand  q  icmfic  dcelarat  Rui.  covf.6t. n.  s-/m.  ftarus  nihilominus  ,icuria  Pari.fuifle  iudicatum, 

b,  /Vryi  »*r.^//.)Coiitum.iccm  noncflc.quifquis  vttum  etiam  abfens  totum  illumdicm  dcbeat  cx- 
in  conutmicia  non  perleuerac>pcr/.i.§.i.vbi  Ro-  pettati.  Ibidemquc  in fin  clcganter tradit  ,bcnig« 

ff  iqwsiusdic  n  n  opttmp.  VV1m.conr.87  n,6.  nitatc  hanc  fuccefliflc  inlocum  citationis.qua  ab- 

c,  Et gratt -m  f,'.)C\\h  tonf  2<t,.n-  ^.mdfin.cum  fcns,  poftquam  pereptorij  dics  fuperucnerar,  itc- 
fq  ii.i.Yc\\\\.fu'>n.  j.Dcc  Jnbn.H.  indi.t.confuluit.  rum  ctcabatur,cx  vrbanitate  tamcn  nonncccflitace 
bWnoch.d.ronf.  100  fubnu. 17  j.cum  fcq.vbi  d.nu.  vt  notat.in  l.&poft tdtcfum,ybi  Bar.  in princ.jjf. /# 
a?i  fccus  fi  ali.idc  caufaiudex  diftulifler;vt  iud  idque  Ulud  efle,  quodibi  dicic  Bar.  iudicc  poft 
vt  quia  fuiflcc  impedicus  ,  tunc  enimalia  dic  non  diem  peremprorij  folcre  abfcntcm  expcclare  idc- 
Hcbct  proccdcrciincnouacitationcFcl  iut.tofu-  quedcclarat  po(cBald.i»d./.e»«p«/?  tdtHuinprinc. 
Imit.  n.\.verfuifin.licc.fubnum.\f.  Marfil.»'«  dl.de  vnoquoqut,n  196. 

d,  Dtftciut  )  Noncnim  vcniflc  diciturqni  hora  e,  Dttojfmm.)  Tcxt.cft inl.Diuut  i.inverb.een- 
n6  dcbita  vcnit,/.  1  -quidtrgo  ff.qumi.mppeU  /fr.Rcb.  feilim  auttm pro  trtbunmli  tt  ftdtntem mdiit ,ff de  rt- 
d  trm.l  dfcor.t  &  ief.in  prtfm:  n.  iC  &  art.  ygl,  1 .  ftitin  int<^r.  Rcb.extcndcndo  &  reftringcndo  ,  Hi. 

*fub  M.tc.Jcchrattamcn  Ftl.m  dtc.tonfuluit.n.*.rt  mrt  5  glojf.i.  n  i.cum  feqq. 

quando  eft  allignara  ccrta  dici  hora  ,  puta  compa-  f.    Cmuft  cognitient  )Kcb.  lart.  5 ,s  't, \.r.um  % f . 

rc.ts  in  .mrora.tunc  muiro  atrorc,  non  pofllt  tudex  cum  fcqq. 
in gratum  lci.ditfcrretn  dic  fequentcm,  poflitta- 

Captt  lxxxi. 
De  Contumacia  purganda . 

> 

s  r  x  u  ae. 

t  Contum*cinpwgattir  mntt  litit-contetlntitnem, ; r.-.xim» die iw';dieo,f,t &ct 

%  Contum*tim  dmta  centtnexcufntum  ftr  Morbum,BeUum,Perieulum,efi  n 

3  Contumnctn pofi  l,t€m conttflmtam,nen rewcatur.nift  ptr  Rtleunmentunu 

4  Contumatia  ortm  Procuratotu  tulpa^in  ipfwn  Proeuraterem  rtdundmU 

5  Cevtumaeia  aufcrtni  Imcrum  tmuft,  difficttlttr 


1  /"VVifquis  Contumax  faftus  eft  ante  litifcon- 
V^teftationcm,(*jpcrcam  contum.ici.im,  qur 
nullumlucrum  caufcaufcrrcpotcft.fed  potius  da- 
numadrcrt  ,  is  Contumsx  proximodic  iuridico, 
fuam  purgarc  contum.iciam  potcric ,  fiquidem  ad 
eam  purgarioncm  fatis  iufiam,  &  rationtbilcm 
caufam  ptartcnderc  (/;.)potenr. 

j  Qjtocirca  ca  Contumacia  ,  qur  data  eft  contia 
incarccratum  (e)  au:  contra  no  audentc  venirc(</) 
propter  bclla,  pcflilcntiasjgraucs  morbos  &  pcn- 
cuiofos.&c.  (vti di£Ium eft  fuprajea  omnino  reuo- 
candaeft.fine  vllareftitutionc  in  intcgrum.autab- 
fquc  vllo  releuamcnto  ncccflario  .  Sic  ctiam  Con- 
tum.icia  reuocatur,  quar  darur  contra  noftu  incar- 
ccratttm.  aut  qui  dicbus  Dominicis,  &  fcftis ,  aut 
ia  Ictiis  fcu(vul^o  Vacantiii;quando ius  non  rcd- 


ditur,  citatus  fuit ,  aut  ad  cum  loeum  aut  iudiccm, 
ad  quem  locum  aut  iudiccmcitaiinon  confucuit, 
ncc  dcbuit. 

Poft  htcm  vcro  conteftatam  non  admittitur  j 
contumaciarum  purgatio.nifi  ex  ccrta,  &  Icgitima 
caufa,&  nifi  per  rcftitutioncm  in  integruro.aut  pcr 
Releuamentum,  aut  Rcqucftam  ciuilcm,  idq;  pro- 
ptcr  vartas  caufas,  &  prxcipuc  proptcr  procurato- 
rum  mutationes.  quibus  omnibus  rcs  defcndcnd? 
dcbcnt  eflc  notiflimar. 

Et  contingit  vt  partes  procuratores  conflitnant  4 
&  illi  procuratores  vltcrius  fubflitutos  conftituant 
•ni  omnes  Iire  conteftata  eftecri  funt  caufarum 
magiftri.&  tamcn  caufarum cognitioncs  non  xque 
pcrfpcftas  habcant,  vti  primi.  Niltilominus  fi  eo- 
rundcm  Procuratorun  aut  infcitia,aut  iniuria,  vel 

ncgli- 
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negligentla  vlla  decreta  cflct  contumacia,  imo  fi  Scd  illxcontumacix  qux  aufcrunt  iucrum  c.iu- 

cjuid  peccatum,crraturn,  (f)  aut  delic>umcflet>  id  farurrtfunt  dirficilis  reuoc-itionir^prxcipft ,fi  (mt  * 

uiinime  prxiudicaret  ipfis  magiftris  ,  fcd  id  omne  confortatx  aut  confirmatx  pcr  featcmiam ,  qua. 

rcdundaret  in  capita  procuratorum  ,  qui  ulfs  con-  tranfiuit  in  rcm  iudicatam, 

tumacix,crrati  aut  dclitfi  pcena  fuffcrrc  dcbebinu.  • 

• 

annotationes  nic.  thvldaeni 

IN    CAPVT    LX  X  XI. 


au  A  KtelitiftentcllMtiontm  )\n  preparatorijs  iu- 
XXdiciorumfqux  pertincntadlins  ordinatio- 
nem.vtcitarc  reum,comparerc  in  eadc  caufa,alia- 
«j;ie  qux  fiuntantclmfc6tcrtationerr)quamuisfit 
pcena&  dies,tamcn  admittitur  morcpurgatijcon. 
currctibus  liis  duobus,quod  modico  tcmporc  cx- 
cc(fcrit,&  quod  ius  aitoris  nonfitfactum  dctcrius 
aliteratque  in  deciforijsfque  Iicis  rcfpiciunt  fcntc- 
tiamjpcr/  ttfipcfl  trtt,1.vo%  poft  alios  pulchreCo" 
ftal  fub  frintff  ft^uu  eAut  Zaf.  poft  alios  ,  foltde 
expltcaodo,in /./<*.»/"«.'«»». t4.ff.Je  vtrb,  obligMt.Sc 
antc  eum  latc  itidem  Salicct  tn  l.ftf*3o  quo  pan*m 
n.\o.cum  ftq.C.dt  fMtt.vbifitb  »}8.  contumaccin, 
in  rcfpondcndo  pofitionibus.poflcpurgare  m<>r.i 
nifi  ludcx.comminarus  quod  eo  non  rctpondcnte 
habcbuntur  tanquam  confcfll,  ita  co  in  contuma- 
cia  perfcuerantepronunciaueritj  Alex.  in  djji.m- 
ful*m,v.)6  rcfpondlttjuc  poft  altos  ouoque  Natt, 
«»/}64.».io.cumfcqq.dcclarandolatnis.  Sed  & 
Contumaccm,  poft  contumaci  im  incontinenti  co- 
parentcm,purgare  contumaciam,  aflcrit,  aduerfus 
Caftr.&alios,  Iaf  in  l.ftncimxi,*.  Tvtrf.Umitn  ifld 
l.ff.  Jt iuJ.vet  rcgulam ,quod  paria  fint ,  ficri  ante  vel 
incontinenti  poltdcquadiximus  inloc.ttm.  fur. 
/ir.inrrn/fmn/rr.EftquCineamrcm  apudnos  urt. 

Ilx.ordht  cur.Brttb. 
.  Pr4f(ni»r*.)Quando  enim  in  iudicio  allegan» 
tur  huiufmodi  impedimenta.dcbct  allcgant  ptoba- 
lioncmfaltcm  ofterrc.vt  poft  Innoc.incap.quxre- 
lam.in  verb.defttnauerit.n.t  ^;r«Mr.aliosqt  do- 
cct  Vanr»d#  nulLfrottff.tit.Jt  nutlit.tx  Jific.iurifJ. 
erJin  fub  »,i«t.  vbi  ».i<5*.fi  notoria  fuennt  impc- 
dimenta.probationc  aliquanon  indigerc ,  fcdalle- 
gari  pcrquemqiiam  fuftlcere,alitcr  atque  fi  notoria 
non  fint,poft  Afflift.ex  SC  dec.19.frd/irtim  n.  3.»» 
/».aliofque,ncquecnim  prxfumi  fuifle  abfentcm 
ex  impcdimcnto  allcgarc  nifi  illud  probet,Ccphal. 
€*nf76f  u. 3  t.ptr  l.qmtommintm,  vbi  Bart.not 
dt  re  mtlit.  A\cx.eenf49  nu.*.vbi  afofl.Ub.i. Dcc 
excomtonf  4^4  -um.f.  &i»cup,tx  rationtnum. 
(a%\h%)»Z.diMfftl  qui  tamen  addunt,hoc  non  luffi  - 
«ercnifi  fimut  probct  fc  diligcntiam  ad  hibuifie, 
ncquctamcnaaumpotuiffc  pcrficcrCiVt  &  fclin. 


«x cMf.txtr«nfmijfn.num,\  dtfrsftrift,  qu.i  de  re 
dix  fupra taf.7\.*dvtrb.ttmftftti, 

c.  IncMrctrMti>m  )  ln  intcgrum  rcftitui  tcxt.  cft  in 
l.fuctumtur,y..thm  tj.ftqf}  tx  quib-c.mMtor. vbi  no- 
uifl.BulLad  cos  ctiam  refcrri  qui  ob  dcliftum  in 
cuftodia  funt.id/jucctiamfi  tcmpore  Ixfionis  tam 
condcmnati  fint.Latequoquc  hac  dc  re  Vant. d.tit. 
dt  nnll.exdtf  tutifJi3.n.\6\ .retC.fiquit igitm vbi 
mfupcrpoft  AfHicr  <frr  i8B.»»»».7.aliosquc  ,  fcn- 
tcntiam  contra  carccratum  l.itam  eflc  nullam,  qtix- 
tamcn  exaudienda  crunt  fccundum  declarationeilt 
&  diftinctioncm  quam  adduximus  fupra  t.  75>ad 
vcrb  iufittiMrtorum. 

d.  Non  auitt.ttm  vtnite  )Ncmincm  contumacc  ef- 
fici,qui  citatusaliqua  dc  caufa  comparcrc  non  ar- 
£tatur,vtpo:c  ob  impcdimcnta.fcribit  cx  fcntentia 
Roland  ff»/.47  »«•»».  1  i.cum  feqq  /i^.x.Eurf  ccnf. 
%tf,wmm.  1  ii.Ub.i.  vbi  num.  ijtf.  poft  colIcgi»m 
doct.Ingolltadicnf.apud Ctntiunc.  f.».'.  27.  tttm. 
i4}.aliofquc,qiumlibct  caufametiam  leuem  cx- 
cufarc  a  contumacia.  Ibidcmqiic,&/*i»*»».  159. 
etiam  illcgitimam  caufam  cxcufarc;  namqae  lcucm 
occafioncm,caufam,mctum  ,  &rationcm  qutni  a 
porna  contumacix  pro  dclicto  libciarc.  poft  Ro- 
man,  tmf.  124.  num.\.nfin.cumftqq,&.  Crauetr. 
eenf  xa  nHtn.x  vtrf.t.vt  contttvMtiM,  vbitaincrt 
fpoft  commemorationem  contra  fcnticntium)  re- 
ftiushac in  rc diftinguit;quod aut  lorjuimur dc  pce-  , 
nacontumacixquoad  cxpcnfas  htis  aut  :iliud  in- 
tercflcfuftcntumob  contumaciam,&  tunc  caufam 
lcucm  aotiniuftam  nonctcufarc  :  Ittt  dc  mera  prp- 
na,&  tunc  fccus.  Et  fccundumhanc  diftmftioncm 
exaudiendnm  crit,quwd  port  gl.m  I  tx  t$nf  nftt.ff. 
de  *p/>«//..tradit  Marfil.j»  rttet.l  Je  vnoqUequt  fub 
num.%  9%.ff. Je riiud  Citatum  qui  non  con.paruir, 
excufari  a  contumacia,li  dicat  cttationcm  mififle. 
obliuioni.vcl  non  tomparuiflc  quia  non  credcbar 
iudiccm  ita  fcflinarc.  Almqui  citatum  ,  impcditum 
comparcre  abfque  culpa,fccurdi  m  vcram  opinio- 
nem.noncflc  contumaccm,  ncquctcncn  rcficcic 
cxpenfas,Affiict.  dec.i^  nu  ^  &  prcbatpofl  alioi 
latius  Iaf.  in-l  funcimKt,tium.  7.  zerf  t.t^mJMjC.dt 
iuJ 

c.  i.>. 
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c.  Dehnit  )Text.cft  in  U(»:»m*ct*.tl  contu- 
nnccs  non  vidcntur  ,  mli  qut  cum  obedire  dcbe- 
rent.  non  obfeqnunrur,  vbj  poftaliosZaf.  diflin- 
guendo.vfr/"**  fitt fde  rr  iW.collegium  lngolftad. 
apud  C 1nt.drtnf27.fub num. 1 1 6.cum  fea>.  r>  num. 
J^i.imfin-eumftif.  &  poft  alios  qooquc  Burfat  d, 
co*[  izi.fub Miim.i  53.  vbi  de  fimihbus  ctiam  <au- 
fii  quibui  a  contumacia  quis  cxcufatur,vt  &  apud 
%.&f.in  d.l.ctmumnci*.  verfut  fin.verf  fro  temfltmt- 
tt .  In  expenfis  tamen  punin  contumaccm  ctiamfi 
non  eflct  mdcx  compctent  is  coram  quo  conuen- 
tus  cft,Rcbuff.rp/w.|.  eom/litmt-reg.  truS  dtcent.  & 
.»mm.\6.  vbmwn.feq  poft  But. 
htl-fi ftg*trt,»um.i.fdtftg».*ct-  aliofquCjG idcm 


*  V  M     C  I  V  l  t. 

contumax  poftea  in  principali  obtincat,  non  recu- 
pcnrcexpcnfas  r.itione  contJtnacir  folutas  ,  per 
l.aamnt.4l  tumfUrenttm,  f.dedmm».  inftd. 
Qui  t.imen  intclligenda  exiftmiauerim.nifi  noto* 
num  fucrit  aliquem  citari  ab  mcompetenti  iudice. 
fecundum  diftintlionem  Zafij  &  aliorum ,  in  d.l. 
ctntumtcl* . 

f.  ErrMtnm-)  Quatenusnoccat  dominoprocur.i- 
toris  contum.icia,.innotatum  cft  fuperius,  t*f_.-t, 
ttd  vtrbfrtcurattris,& *d  vtrb  frotur*ttr.  Sc  qua- 
tcnus  prxiudicct  confcftlo  procuratons  ,  diccmu* 
infrar-./  i-ji.num.it  tumftq.idvtrb  &  dttrtmtn- 
t*m,&  udvtrb.  dli^unndt. 
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De  fc  pnrfcntando  in  Rotula. 

S    V    U    M  AE. 

r  ln  PafUmtnto  fridtiditi  iuridid* 
^fnFl*ndri*,todtmditquofnUtt, 

Afttr  dtbet  cmf*T,fuAm  frxfimurt   "Sctntr*  tmntt  cit*m 

Cinfuu  Curifs,  i 

Vn*qutqU»  CAuf*  dtbit  fr*fent*ri  feorfum. 

Pr  ,f,*t*rt  ftiffum,tj  rtrtdtre.efi  non frtfentart. 

^fftndt  *ut  Acior^tut  Htut.(*uf*  frtgrefum  defidtmt  ,»u3*0iitur  inttrruptit. 
Jghtnndt  vtr*que  F*rifu*m  t»uf*mfr*ft»t*t,rtijcimr fnfimntto  m»  mtceftru. 
Keutftft  rtfrift»t*tfediffimt  temfmrttie  neUtur. 


*  I  N  magno  Concilio  debct  A&or  fcipfum  prefcn- 
JLtare  pndic  diciiuridicicoram  graphiario:&  cu- 
rare,  vtcadcm  fua  prxfentatio  infcnbatur  in  Ro- 
tula,  id  enim  nifi  faceret ,  caufa  fua  poftridic  non 
fcruiretur,  nequc  ipfc  vocaxctur :  fcd  ipfc  cita- 
tushabctet&obtinerctliccntiamCurix,  &  cx- 
pcnCas. 

}  In  Flandria  fufHcit,  quod  impetrans  prxfcntet 
fuam  caufam  in  Roiula.non  prwlic,  fcd  codcmdic 
feruicnte,  llc  vtipfcantc  reccflum  Curiz  euo- 
cetur- 

3  Atiordebct  fcipfum  przfentare  concra  omncs, 
quos  fcciccit.ui,  &  cofdem  (ingulatim  pcrnomina 
&  cognomina  euocare,  &  copellarc,  alioqui  cnim 
illiquosnon  nomin.mdo  oinitterct ,  habcrent  St 
obtincrent  liccntiam  Curiz  &  Expcnfas,&  fcntc- 
tiafortircturcftccium,  &  Appellans  condcmnarc- 
tur  in  Emenda,  &  in  Expenfis. 

4  ln  Flan  Jria  moris  cft,Sc  praxis  habet ,  quod  ipfe 
Ai>or  fcmpcr  caufam  rcprarfcnter,&  candcm  Ccm- 
per  inrotuli  continuct ,  in  quocunquc  ea  fit  ftatu. 
Alioqui  enim  ipfa  decidcret  interrupt.i.fi  reus  »cl- 
jcr.ob  quam intcrruptionem  ipfc  Actor  nonpoflet 
jroplius  quicquam  rotulz  infcrere,nifi  prius  in  in» 


tcgrumeflct  rcftitutus  per  Parlaraentum ,  autp« 
partis  confcnfum. 

Scd  hic  notandu  eft.quod  vnaquzq;  caufa  Jcbeat 
per  fefeorfum  prtfcntati.diftinac  8t  feparatim. 

Vcrum  fi  vna  Partium  fc  prxfcntaflet  in  pcrfona 
feu  pcrfonalitcr,  &  tumrecedcret  antequam  caufa 
vocareturlinchcentia  Curix,  caperinde  faceret, 
(m)  ac  G  feipfam  non  przfcntaflct ,  nifi  fortaftisi» 
ipfe  ibidcm  rcliquiflctprocuratorcm.ad  fuam  cau- 
fjmcuftodicndam  &  tucndam. 

In  magno  Concilio,  fi  Actor  caufam  prima  vice, 
aut  cum  prima  inftantu  rCprzfcntet,&  poftca  prz- 
fcntetcam  illa  partium,quz  caufz  progrcflum  de- 
fidcrat,fiuecahtactor,  fiuereus,  hcnon  cadet  ob 
dcfcctum  prifcntationis  vlla  intcrrupt  io  ,  nifi  c» 
ipfaejJemfaufatotoannoquicuiffcc,  (b)  abfque 
vllius  perfonz  przfentationc. 

Quando  vtraq:  Partiii  caufam  przfcntat,autex- 
hibercfacit.Cunatucillius  przfcntationcm  iubet 
4eleri,qui  ca  opus  non  habct,  &  trifigic  fuper  alte- 
ra  przfcntatione,  quando  ita  fuo  ordinc  cuenit. 

Rcus  non  facit  fc  przfentare  fupcr  rotula.  Scd  cu 
caufa  vocata  cft,  &  poftquim  fe  przfcntauit,  Cra- 
phiarius  ipftus  compariuoncm  comjotat. 
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l. T)TrinJeTttt  cft in l.feht muttm.x %.%.fuffitit,    intcrruptioncm hta ftfntcntia non  valerec ,  l.fdtt 
I  vtrfidtoque,  ff.de  txcufat.  tut.f  tertum  efi.q.    $.confe-MHi  &ftq.ff.dt  txcuf.  tuttr-tum  fmil.  ]n- 
}.  Boer.Jte.64. 7- "» fin  &  dcc.it  <-n.y  tinfi.Vi-    rclligcfjnquirjll  annus  tantum  fucrit  lapfus  fccus 


ui.  pluraciufmodi  fimilia  congercndo  .  dee,  605,  tricnnium  ;  quiatunc  princcps  non  folet  literas 

/'•.  trtimn.  v  Dixi  poft  Royz.  Iimitando  Lituan#  conccdere  poft  pcremtam  inftjntiam,Iicct  cx  cau. 

dtt  4».  j  ^.cumfcqq.aliofquc.cum  Damhoud.in  fa  pofTit,Tt  inibicopiofius.  Ibidcmqucin  proom. 

lte.com  fmr.  tit.vtnirtmdtuiicium  ,  &  traditurct-  5  i.i»jf».tamcnctia  in  hoc  regno(inquit) 

jam  a  pradticisnoftris.vtapud  Mcrul./r«x./,£r.4.  rcrimitur  inltantia  pcr  tricnnium,  computandu 

dilttttS  4  ftil.x.tit  6.tAp.  i.iM.vcrfus  fin  vbi  huc  a  die  vltimitcrmini,  &  non  profcquitur  quii  poft, 

quoque  verum  contumacem  dici  idquod  diximus  illujn  proccflum  fine  literis  regiis.  vt  non  obftate 

Iimiundo  &  fupcrius,**/.  7%nu-  xtvtrkfint  li-  peremptione  liceat  profcqui  proccfluni  ,  Latius 

ctntim.  autcin  de  his  ibidcm  tom.  j.  tn  ttm&,  Deprxfenta- 

b.  «^Ai>KiJ^r.)PuIchreinhancrebuff.»i«j»/7,i',  tionibus.Et  apud  nos  *rf,V.  490.  &fiqq  trdinmt. 

tttg  ttm, %.tr mc~t.de  rtflitnt.  &  rtttummmrt.i.gltjft.  tmrit  Brmlmn.  &  «rf.^.cum  fcqq.  inSlrutW.curitr. 

n.i  5.impetrantquidajn(ait)inhac  patrialiteras  rc.  HtB.quoi  dedarat  Mcrul.i./if*^-  Jifi.^ftS.x.tit.i. 

leuamenti  ad  intcrruptione  proceflus,  qui  per  an-  tmp.  1«  &  Hqq.ow»»  tit.ftqq.vti  tim.  5-de  fequentib- 

» fuit  intcrmiflus,  &  difcotinuatuSialioqui  poft  hic  cap.feq.84  in  print. 

C-aptt    L  X  X  X  I  II. 
De  caufa  vocanda  coram  Iudicc. 
S    V    M    H  AK. 


PrimW.euuf*  frttHrmtmriigtutrmlit. 
I    In  tmnfmrnmvtl  ptrfc»*-\?t*unditcmuft  miftrmlilium. 

rum  vttmtitntvtcmntur.  KTtrtib  emuft  titmttrum  ptrfonmltttr. 

CQvtrtb  Pmrtium  tnufmprmftntmttftrrttulmt*. 
*    Citnti  frmftntmntftfuh  tm  quj,tmu ptrftnm^ut  citmti fnerunt. 

Dlximus  fupra  ,  nultam  conmmaciatn  efle  Rotula.fineordinis  rerturbatione.nifi  foftaflis  ca. 

dccetucndam  ante  cuocationem  caufx .  aut  ria  ob  ccrtas  rationcs,  dc  co  Rotulx  ordine  aliter 

pcrfonx  ,  iuxtaordinem  rotulx  .  Quomodoau-  ordinarct,&  peculians  caufas  contra  ordincm  ro- 

tcm  talis  Euocatio  fiat ,  qudve  ordinc  peragatur,  tulas  in  iudiciis  pfxferret. 

nuncaccipc.  In  vocanda  iuquc  caufa  ad  Rotu-       Et  omnescitati&  vocati  poflunt  feipfosprx- 

Ix  ordincm,  principio  prxfcruntur  caufx  Pro-  fcntarc  ,  tales  quales funt,  ncquc  fuaspcrfonas  in 

curatoris  gcneralis  ,  feu  Fifci ,  poftea  caufx  mi-  iudiciis  formare  (*)Jebent  (lioceft,  an  per  fe  ,  an 

fcrabilium,  dcindc  caufx  illorum  ,  quibus  dics  nomine  procuratoriofjyanloco  hxredii(r)& c.ccV» 

pcrfonaliter  comparendiconflitutus  &  aflignatns  parcant;fcd  funt  forraati  cum  eo  ipfo  ,  quod  funt 

fuit  1  aut  qui  eam  ob  caufam  citati  in  propria  citati  fub  ccnaqnadam  perfonarum  qualitate  ,  iu- 

perfona  comparucrunt .  &  poftremo  aliarum  par-  xta  quam  ipfimcttunc  rcfponJcrc  ,  &  fic  fcfc ,  aut 

tium  caufx  omnes  ficuti  ptxfenutx  fucrunt  in  fuam  caufamdcfcndcrc  poflunt. 


Prmxit  tinih  p  A  N  N  O- 
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ANSOTAT  IONES   NIC.  THVLDAENl 
I  N    C  A  r.    L  X  XXIII. 


*.T^ Ormar»  )5ic  Mcnofh.W.  \,tr*fumpt.\\fub 
r  j.fcribit  cum  iati$  prrlumi  lubilcm,cu 
fic  ab  a:totc,qui  cam  in  ius  vocauit ,  approbatus 
fucrit.  Imopcrfonam  rci  in  iu$  vocati  pcrciratio- 
ncm  acl or;s ,  adco  habilcm  ctHci  ,  vt  ntilia  poftea 
in  iudicio  contracius  perfonam  cxccntio  admit- 
turjquia  non  fpontc  Tt  attor.fcd  neccfTirio  vt  dc- 
fcnfor  vcniat,ai7crit  Gail  Ib  i- dt  ;..ui  tuh  cap.  \\. 
/«t«i^w.C7.quancjium  alitcr  fcmiat  Mufcat.  di- 
Jlinguendo,  prax.ttmil  part.i.glof.vtrb  ccmpannUi 
MMW.f  i.cura  fcq. 

y.    Prerur,:tauo.)  Si  citatur  quis  vt  procurator, 
cenfctur  pcrfona  eius  lceitimata ,  redditurquc  lia- 
bilis  vt  impugnari  nmplius  non  poffit ,  vt  poft 
Iclin.  in  tapjuptr  hU,n*m-  xyverf,  t.  Imta,de 
«Ko/t/.aliofquc,  Mafc.  cxtcndcndo  cV  rcftringcn- 
do,li.\.eontluf  ioi  \,num.\  qucm  fcquirur  notn/T. 
&  Montcr.</#f.4)./*i tium.  19.  Admifliim  quoque 
procuratorem  vlquc  »d  litifconteftationcm.vide- 
ri  pofitumin  quafi  pofteftioneofricijproctiratoris 
&  il),tm  talcm  quafi  poflcflionem  transferrconus 
probandi  in  admitccntcmeum,  rclirupoft aiios,in 
*ap.qm»niam  eomtrar.it  ic^.de  probat  Alcx  <■»«/.  1  $%. 
mnn 3  lib.  c.Bocr.  dte  x%\-fub  num.x  I.  Vant  de- 
clarando  dcnull  proccfl'.  dt  nmlitx  itftct,  inh*b, 
ftm mani.comp*r,mum.6i.HMt.t>nf.  1 26  numtr.%. 
ty e  mf.taz  mnm  8.  tA.\c\Citd.d.li!>.i.dtpr»ja.ton- 
tlmfioo6tnmm.ii.&  noniff.Surd.rfrt  I})  fubuum. 
1 8«  V Vamc f.  re  o/".  90- »»  *» .  o  adf.u. 
c.    Leco  hittitum.)  Si  aliquis »  pctit ,  vcl,  aliqucm 
aftuna  ftcit  cum  aliquo  tanquam  cumhxredc ,  vi- 


deturcum  .ipprobare  vt  h.itreden*,Ba!d.  tcu.f.  49%, 
KumA  adtnM.x.pcrUftpor.at^xi.  §.  fihtrtditatt 
ff.de  tnofficiof.ufl. 

d.    Snnt  fo-.miti-)  Reus  fimpliciter  citatus  fie 
h.ibilis,vt  poft  Fclin  in  ta-tumimternum.  11.  virf. 
tn.lt gimiralucr^dc e.xctp.  aliofquc  M*C,d,contluJi. 
to\  t.t.um .2.  Hinmin.ut.yde atttr  tbf,  \  o.fiutvlt. 
poft  princ  addcs  poft  KKi.tn%.qitadrnjliimRitut. 
dta:iici.e  clcgar.tc  cautclAm,qu3ndonolit  quifpia 
habiht.ircperibna  contraditroris  ,  vt  no  fimphus, 
fcd  fub  ccnditionc,fi  fua  intcreflcputaucrit,  citari 
ctirct&cftcatrtelaCepoll.tcc.  emi  imt.fi faeii  Sc 
voluit  Mnrfil .  pluribus  ctiam  cxcmplis  illuftran» 
do,ad  l.qui  ignorans.nm,  ycumfeqq  ffai  ltg-C»rn'. 
defalf.  Reburf.i»  ecncndat  Frant.tit.dt  tcnjittu.ad 
v.rb.inttnffi  puttntes  vcrf  noiandum  tjl.vbi  itidc 
in  verfi.luit  D;c  tn  H.ccum  inter.  num[mihi)  3*. 
cum  fcqq.  aliofque,  quodlicet  cxcommunicatus 
reus  pofutefle  in  iudicio,quadoeitatarfpecinIircr 
fccus  tamenfit ,  fi  citctur  cum  illa  claulula.fi  fua 
intcrefle  putauerit,  cum  voluntarius  fit  dcfcn- 
for.  ibidemquc  inVrf.  ex.quo  infcrtur  in  com 
fuctudine  rctraaus,  fi  lapfo  anno,  cmptor  foli- 
citaucrit  non  confanguineum  ad  retrahcndum» 
non  poflc  vcr.ienti  cmptorcm  opponcrc  id  tcm- 
pus  cfle  tranfaAum  :  quia  cx  quo  fucrit  cita- 
tus  ccnfcatur  liabilitarus  sdcmtjuc  Ccpoll  d.taw 
tcBioi.num  t  &tattttl.  «S.cui init./f pttent  pt$ 
pr.flf.Tiraqucl.latius  tamcn  dcclarando  dt  rttrad. 
p-oxim  §.1  {'afflQ.Uvtm.io  cum  fcqq  plura  quo- 
queciufmodiapud  Rebuff.  vbi  fupra  ridcrc  eft. 


> 
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c  a  p  v  t     L  XXXIV. 
Dc  fcipfo  prscfcntando  pcr  Procuratorcs. 

S    V    11    11  AE. 


1  Parttt  prtfiutantjt  ptr fe,  aut  per  Vroeuratertt, 

z  In itx  VartibM  Trt emrattrrm,&  Adutcwmm  atttVmrt  itlet,' 

5  Muhers  pup  Bi  &c  pr:[t*t*nt  ftf.-r  Vroturattret. 

4  ln  ?.-.rlamenta  Frtnciaiei-m  nuit  lienitfe pr^ftntare per  trOCHr.-.torim. 

5  Tmnmg  t.atno  1  \tf.tt#8ttietumfuit,vtt9xpa*trtnttmm$erFrotur»ient* 


II? 


Digitized  by  Google 


C  *  P  V  T 

I  TM  ciuilibus  eaufis  vtralibet  Parcium  ,  ncrope 
J.cam  A&or  ,  q-jam  Rcus  potcft  fefc  praTcncare 
inludicus  per  fc  (4)  (vt  dicrumcft  )  yt  pcr 
Procurarorcm.(£) 

%  Quod  fi  altcrutra  Procurarorcm  non  ha- 
bcant,  aut  ncutra  habeat ,  Iudcx  tunc  ex  officio 
ipfi  dcficicnti  Procuratorem  conftitucrc  «St  da- 
redebct,  dummodo  eum  penc,  (ej  Similitcr 
&  ipfi  adiungcre  Adaocatum  vnum  dcber  ,  fi 
quidcm  eum  vclit.  Atque  idem  iacict  ctiam  al- 
tcrxparti,  fi  ncc  ea  Proctiratorem,  (e)  aut  Ad- 
uocatum  habeat .  Sed  Procuratores  «3c  Aduoca- 
ti  ab  eo  oncre  fufcipiendo  fcfc  purgare  pofTuur, 
&  illud  onus  dctrcttare  fi  lurcnt,  quod  tcflccon- 
fcicntia,  ipforum  caufa  non  videatur  ipfis  defcn- 
Gbilrs. 

|  Mulieribus,  irem  Pupillis  ,  Minoribus,  Pro- 
digis  ,  Dcmenribus  ,  I-uriofis  ,  Mutis  ,  &  aliis 
mifcrabibbus,  dantur  Procuratorcs  &  Aduoca- 
tipcr  diflributioncm  Concilij.  Itcm  etiam  (f) 
ijs  ,  quicx  timore  partis  aduerfx  nullum  con- 
filium  confcqui  aut  haberc  poiTunt. 

In  Francia  in  Parlamento  olim  non  admife- 

•  runt ,  vt  Aflor  in  Iudirijs  comparcrct  per  Pro- 
curatorem ,  nifi  ad  boc  fpccialcs  habcret  Iiceras 


l  x  x  x  rv; 
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gratiarab  ipfo  RegC.  Atquc  iftut!  pcculiari  qua- 
camcx  caufa  fic  a  Rcge  ttmc  inftittitum  fuilic 
fcrunt.  Vidcbat  enim  Rcx  ,  quod  plcriqac  fuo. 
rum  nobidum  quoridic  multa  habcrcnt  agcnda 
incuna  Parlamcnti,  quodque  c.iufarum  fuarum 
dcfcnfiones  omnes  ommittcrcnt  Procuratori- 
bus,  &  ipfi  rmcrim  a  Curia  mancrcnr  abfcnics, 
ob  quod  Parlamentum  fcri'  nobilibus  rdir.que- 
batur  vacuum,quod  Rcx  Pipmus  in  prtnu  Par- 
lamcnri  inftitntione  (fcilicct,anno  Chrith  7s?.J 
ficri  noluit  ,  fcd  lllud  potius  quot:d:C  frcjucn- 
tan,  «St  exonerari  vcluit  multirudinc  nobiiium, 
Ducum,  Comitum,  Baroncm,  &  fimilium  .  qui 
ibi  fuas  habebant  agcndas  ,  quofquc  ob  id  vo- 
lcbar  ibidcm  adcflc  prxfcntcs,  &  caufas  pro- 
priasfinc  Procuratorc  dcfcndctc,  frj  aut  fal- 
tcm  Procuratori  dcfcndenti  coram  adflarc  iutlic, 
Sedilla  inftittitio  poftca  abrogata  ,  rcuocata,  Cfc 
extina.-»  fuit  pci- aliam  inftirationcm  factam/pcr 
ftatus  &  Comitia  Francix. 

Habita  Turingiar,  anno  M.CCCC.LXXXIII,  f 
vbi  tunc  ordinatum,&  dccrctum  fuir.  quod  om- 
xics  Attores  in  materiis  ciuilibus  poflint  occupa- 
re  &  comp.ircre  pcr  Procuratorcs  ,  (k)  abiouc 
gratia  Rcgis  ad  hoc  itnpctranda. 


ANNOTATIONES    NIC  THVLDAENI 
I  N    C  A  P.     L  X  X  X  I  V. 

a.  TJEr/Y)  Quando  tamcn  videt  iudcx  ruftiotm 
jl  quempiam  imperitum,  qui  cdram  fc  velic  (i- 

bimet  poftulare  ,  caufamque  orcpropriopropo- 
ncrc,  ncque  fciat ,  fcd  ftipfum  ncgltgat  ;  poflc 
tunc  cogere  cum  vt  procuratorcm  accipiat, 
VVurmbfcr.'«r,«j.</»frtv«<r.»t/:itf.pait  Lanctran. 
inrtpet.  cnp.  quoni»mee»trm9  mum.  10  vorf.fi»»' 
littr  nonomttto  dt  prob»t.  aliofque.  Plurcs  cafus, 
in  quibus  cogitur  quis  conftitocre  prt  e  iraro- 
rem,  habentur,  pcrglolT.  eV  doft.  in  t»p.  fnflo- 
nlu.dtiud. 

b.  jtnt  ftr  prct:<r.~.torem  )  Texr.  eft-  in  e»p. 
qu*r,Um}  2.  drprecmr  itn.ci»  li-ff.  drptotnr. 
Marian  .  cxtcnJcndo  &  rellringer.do  latifi'. 
traclat.  de  etta'.  ert.  20.  <j;«./7.  princ.  1 5  num.it,. 
cum  fcqq.  Rcbuff  tom  )  toijtit.  rtg.trmci.de cont. 
&  dct.nrtic  ;  glcff  \.nmm.\7-  &mrt.%  gloJf.\.r.u  i. 
Cl.4flcn.ad  confuct,  Burgund.ft.4.  %.  ^.num.6, 
&  7.Sdiurpf.  etmt.  x.eoif.76  in  I  <j«:/?. VVamcf. 
cenf  po.Hum.  lO.Mufcat.  dcclarando  ,  prax.ciuil. 
f»*t.  \.  glojf  T.trb.  e  mpmrctu  numm  8.  tmm  ftq.  (5* 
fubnmm.^x.  &f*rt.\  glojf.  vtrl.vtn  tns,  numtr.x. 
Jtem/t*  mrt.j.gl  ff  \  fubnum.  &  f*tf  .partcm  tc  - 
ncri  aliquando  pcr  fc  t)ricifi  comparcrc  &  quan- 
do  dc  quo  tcxt.  im  r. «tftii ghf.vtrb  indictn*  drltgm- 
tttm.dt  tmd.ltb.6.  St  j^Brm.  toc*}  ium  dtlt3us,n. 


4.mdpm.dt  protur.Par-feeof.  t*o<  ntm,  t,cumf;qe[. 
lt.+  Socin.lacc  ed  ju,l<;jtH.z8.  cum  tcqq.  Citatio- 
ncmquc  ifl  illis  caiibus  ad  comparcnd«.rn,non  pcr- 
fonalitcrfactain^ion  valcrc  fcntirque  Guid.  ccnf* 
ixi.nmm.7  Iinolicct  quiscxprcfle  citcuirvr  pcr- 
fonalitcrcompareat,  nontamc  tcncri  pcrfonalitcr 
cnmparercmfi  iufta  caufa  inlerta,  probat  lafo.  ijf 
t/r.wj.C  dtirot.vbi  dcbis  quoqucl.itifl  Scd  ctli 
quis  roittat  procuratorcmcum  mandaro  ir.fufncic- 
ti,quamu:s  compareat ,  tamen  quia  ton  lcgitime' 
comparct ,  n«juc  potcft  in  caufa  rcclc  rcrpondcrc 
idco  fcmiplcna  illius  prxfcntia,  ob  dcfcch.m  rran- 
dati  hatccur*pro  contumacia  ,  &  dt.bct  folucrcrc 
cxpcnfas.vt  poft  B:r.inl  §.vfurf,dt  frofM.aliofq; 
Jat.  tinm.fi.infin  Skhard.».»)»»  7.utl  i»::eimn:,  tj. 
Cod-de ir;d.  &  vtrobtqiie:pjocur^torcm  hunc  ncn 
rno«Io  ct>ntuntaccm  ,  fcd  U  taifum  dui  ;  fic- 

3'ue  lllam  exccptionem  poftc  fcmpcr  opi.oni,fccu- 
um  Btld.  i9t.txpa,ti  dttanije  tt'cr.  ntc  Var.t. 
dtnm.l  proc  f.itt  dtnn!-txdef.'nh»t).ftummiiJmt.n. 
74.cumfcqq.rurfus  »  tat.collceiumdod.lnfolft. 
intcr  conf.  Cantiunc.  dcclaranuo  ,  emnftl.  xj.ku- 
mer.l.p.&fu1'  mmrr. «o.Dixi  cum  Damh  in  tc, 
tomp»r.4irtic*l  ftmd.  t.t.mmr.d.  t.  ituffcmx  C.rtc- 
tum  iis  cafibuS  quibus  ex  iurc  ,  proptcr  fing»- 
larent  aliquam  r-ticncm  ,  pcr  procuntoreM 

P  *  qu:t 
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q  -iis  agere  aut  dcfendere  non  potcft  .pofte  tamcn  fi 
cgrcgu  fit  pcrfbna  rcfpondit  VV2mcCd.t0nf.91-n. 
»  i./cr  l.vlt.C.dt miur  xbtgl  eri.dc  quo  lattusGo- 
mc2.limitanJo  tx  >om,v*r  ttftl  tom.i.t^f.  1  ,fub  ». 
1  5  vtrf.&  feliremo,  Plur.1  ctum  huc  fpcctantia  m- 
dicabimtis  infri  r.tag.n.j i.mdvetb.iujiior  &  vfrt. 
ftrfonmliter  ttmf.irtrt. 

c.  E.mfittt  )Inuitus  cnimncmo  conftitucre  co- 
gitur.Turzan.  limit.mdojtor»  eftn.6g.& ot  in  116. 
qucm  feqaitar  "Lnr.riceft.Jtnt.thcf  tnlit.P.n  19J. 

d.  Aliiigtrtmdttocmtum)  Tcx.i»  /.1  $  «i pr4rr.v*i 
i.otitff-lu.>  ff.it  feflm,Gn\  lib.\,ebftru*t.  ^fmbn. 
vbi  compelli  policper  ludiccm.etiam  dclegatum> 
ad  prarftandum  patrocinium;Viu.  tom.  efin.  Ub  x. 
ict\>,9duotJttut,n.\,Sear.rtttft.ftnt.ibtfm  Ut.  A. 
n  j{.Mynfing.f«»f.4  obftr .\x-Couxtt.vmt  refol.hb. 
j.f.i 4  /"»:'')•  1 .  declarando  ,  dummoJocongrua ei 
lalaru  rniiiiftrentur.lbidemqiic  cx  fentcntia  Rom. 
J'»J.  *59-  fi  non  p.ireat  potic  iudiccm,ad  certum 
tsmpus  aduocationis  ci  oiriciummtcrdiccrc;Tho- 
lofan.i/ff.481  *///».Mynfing.</.o*.{i  imfin.Gul.d, 
obf.A\\  num.t  inf.n.  vbic  llylo »^m.  it.  pauperi- 
bus  gratis  infcruire  debcre  ,  &  ad  hoc  compclii 
pofre,fubpcrna,nonfbliim  pccuniaria,  fcd  &  pri- 
lUtioniS  orficij.illcgans  intcralu  ttxt.  tnl.  t.%& 
virlojfio  cjjic-frdf.vtrlt.hti  poft  Mynfqui  fupri, 
Couirt.J.cmf.  14  t.mm.t. vtrfauibm  exfrejftm.ck  in 
praft.^tf tjl.cmf.  16. fttb  mtm.4,  aliosquc  Mcnoch. 
'»/f  mrb.t'.inJ.ttnt*r,A,cafu  }69  »**». *,cum feqq.  & 
B a (1. 4i d . § . «ir frtttr.  numtr.  4,  aftercns  motibus 
$crmaniz  &  harum  regionum  id  obtmuifle,  alle. 
gando  inftruclioncm  cur-  Holland  •tttt.  x  5  .»'»/».  6c 
«ft  art:magtsappo(ituseiufdcminftrua.7«.& apud 
nos  m  xyx.otiin  cmr  Sr«4.addit  tamcBufi.atquius 
&  tutiut  fore,vt  tant6  fideiior  opera  mifcrabilibus 
pcifonis  przftctur  ,  finguUribus  aduocatisin  Jc- 
fcnfionem  paupcrum.annura  falariumex  publico 
conftit  ji:quod ipfum  quoque hodie non  paucis  in 
locis  rcccptum  ait. 

e.  Precmrstirtm )  Inuitut  ramenprocurationcm 
fufcjpere-ncmocogitur.vt  habettex.  inl.inuitttt, 
t7-C.it  frocmrXxtc  Gail.d.ci/4  j.»K,s.cum  fcqq. 
y  bi  fub  «Mj».t.poft  Caftr.»MH*.i.&  Iaf.  mum.  1  ,in 
4.1  immtTtu, non  proccdcrc  in  procuratoribus  pa- 
■  . 
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latij.opcras  fuas  ciicntulis  locire  foliris ;  qui  largo 
modo  dicumuraduocat[;Dcc.  to  rtg.  ittmittt».  19$. 
fub  num  x.fiircg.iu,. MjrnC  i  thf.  ja.Et  hoc  iilud 
eft  quodnouiiT.fcriptum  rcliquit  Ant.Iab.C.  libr. 
\tit.udefin.x9  ttu  j.qui  publicum  procurrn Ji  ofE- 
ciuminaliquotribnn.ili  exccrccnt,maximc  diftcr- 
tc  ab  antiquis  lliis  procuratonbus  de  quibus  i» 
titff.&  C.it  frecur,<\M\  non  potennt  inuiti  con- 
ftitui  vt  hi  nofin  ,  jJquoJantc  cum  lacms  dc- 
monftrauit  Irobtrt.  Inftitut.  forcnf,  l:br.  1  e.if.ix.  " 
gloff,  verb.fignijic.tient  ,  vtrftttfim.  ittfetji froft- 
tfo.fentitquc  G.11I.&  Mynf. vbi  fupri  qui  poft  alios 
quo.]uclimitant  ,  nifi.cxcufare  fe(*vt&  hic  fc- 
auitur)  cx  lcgitimis  caufis  poffit.  Quemadmo- 
dum  &d.  I.  atUitut ,  poft  Iaf.  ibidtm  numcr.  6.  C. 
4*f^rff.iimitat  Sicnoch.  confil.  1 70.  numtr.  1  7 ,  in 
pnncipc  ,  qui  procuratorcs  cogcrc  poflit. 
f*.  Ittmitem  )  Hisomnibus.ctfi  non  pctanr,  de. 
aduocato  prouidcndumji^.TJfrfl/tf/.^Si.  GaiLd. 
d4c.4y.fub  n.l.&  n.to. 

g.  Sim-frtturAtert  ieftmicrt.)  Quar  quidcm  ra- 
tiones  quim  fucrint  vanx,cum  ex  co  conftare  po- 
tcft.quod  contra  Lnpp  in  l  tjuicmmqtit,x^.C.ie  ft»- 
««r.fancichnt.huiufmodi  pcrfonas  llluftres  ,  non 
poifc  pcr  fc  litigarc  in  iudici)t,fcd  dcbcrc  hoc  fa- 
ccreperprocuratorcmifi  fccus  faaumciTct,  pu- 
nirentur  tam  ipfi  illuftrcs  Iitigantes  ,  quam  iudcx 
quiillos  coram  fcpafl*useflctTitigare:vcleapotiiT. 
ratione.nc  pcr  illum  aauum  illujfrcs  dignitatis  f«je 
iafturam  facercntivcl  alijs  ctiam  rationibus  ,  quas 
poftglofl".&  alios.adeam  /.  adducit  Sichard.  fub 
Aumtr.x  cumftq.Vint.itmullit.fr0e.  tit.  itm*lljtm 
Jtftd.inbmbil  fm.mttni,fub  num.  5  8.  qua  de  re  dixi 

latius  infra  emf.  96  mi  vtrb.  tZftfofi.  tumcx  ijs  ^ 
quoquc   facile'  idem  conftiterit ,  qu*  annota- 
uimus  fupra  ad  vcrb.  aut  pcr  procuratorcm  iti 
fin. 

h.  Prr^r«f«ff4r«rfr,)ApudGalIos  hodie  priuati, 
neque pcr  fe.ncque pcr  procuratores,caufam  fuam 
agcre  in  foro  vel  iudicio  poiTunt,nifi  fclcftis  qu  - 
bufdam  forenfibus  procuratoribus  negotium  rni- 
dcnt.inquit -Baro ad  inftitut.f it,  ie  ]t /#r  ^tttt  rngtr, 
}*Jf.temm»t,p4rt,x.iD  priuc, 
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CapM    LXXXV,  9if 

«  a  p  v  t  l  x  x  xv; 

Dc  Procuratoribus. 
S   V   Jl  M  ae. 

t    Prteurattres  qui  dfc*nturm 

-X  Dtff*rt»tuiint*rPrtcur*ttrtm&Admi»inr*t*rtm. 

-Ai  Uttifrectffnm  *ffumunt,froftquunturt  &  Stnttntiam  tHfeHnnt. 
j   rrttur*ttrt'.<.  v 

LAd»tgoti*,ftcu»i*m  *ccifiunt ,d*nt  qtuti*nct*mttr*»iftrHnt  dtminium*bl>z*nt,  &c  . 

s  Item. 

{Adlitttntnftffuntfubflitutre  »nttl>tit-centtjl*ti»ntm». 
& 
Ad  ntgtti*f*mftr  lictt  [ubllitutrt, 

{Adlit*td*bent*jfemai*res  \  *..*nnu. 
& 
Ad  ntgtti*  dtbtnt  efft  mnitret  1 7.  *mtit.  ■ 

Ittm. 

{Ad  ntgoti*  *gunt,txtrctttt,  &  tmmbut fe  immifttnt. 
fid 

Ad littt  tf-tt  tffi  trl  n  n  foffitnt. 

7    Procur*ttr  conptutttt  *i*ge»dkm.itnjttur  etinm  conffimtm  *idtftnitnium%ntnccn'.r*. 


OMncs  adminiftratores  in  caufis  alicnis  di- 
cuntur  pmcuratores  :  procurator  ciuin  cft 
nomcn  gcncrale  ad  qucmlibct  adminiftutorcm, 
f.Suluntor^i.qu  3. 

Et  nulla  cft  alia  diffcrcntia.aut  diferimen.intcr 
procuratorcm,  &  ncgotiorumgcftorem,  liue  ad- 
miniftramrcm  ,  quam  quod  procurator  noncx 
tc,  fcdcx  nundato  domini  fui  caufam  admini- 
l\iet,Lfrim*,ff.d*Prtcur*tortbut,&  t*ut*  Ifif- 
ctftu, <  qu,}.& l.3,§.Neg»ttfr»m.ff.dt  ntg\gtfi. 
Ncgotiorum  aatem  alicnorum  gciior  fiucadmi- 
mfirator.finc  mandato  caufam  aflumpram  admi  • 
nillrat  &  rraSat,  %.Prima,intTttHt.d*eblig»uiu* 
tx  quufi dtltil,nnfiu»t. 

Procuraurjm,  (•)  dux  funt  fpccies ,  nempe. 
ad  litcs  (lue  mdicia  ,  &adncgotta,  velcaufas 
Procuratorcs,  ad  lites ,  fiuead  iudicia  affumun- 
tur  ad  occupmdum  in  iudicio.ad  iudicium  fvul- 
go)  proceflum  profcquendum,  &  inftrucndum, 
&  ad  iudicium,fiue  fcntcntiam  fuper  illocxpc- 
cxjndum.  Frocuratores  ad  ncgotia  inftituun- 
tur  ad  pecuntam  reciriendam,  ad  libcrationcm, 
fiuc  quietanciam  dandam  ,  ad  fe  dtfucftiendum, 
ad  fc  obligandum,  &  ad  eius  gcueris  fiaiilia. 


Eft  prartcrea  differcntia  inter  iflas  «Juas  fpc- 
cies  procuratorum ,  quia  procuraton  ^dlitcs,ii- 
fiuead  rudicia  non  licct  fubftitucrc  aliosprocu- 
ratores,  nifi  poft  litcmcontcftatam.  Nam  prius 
Js  procurator  non  ccnfcrur  cflc  magiftcr  caufx, 
eaf,  Primoy  §,  Littt ,  de  frotur*toribue,li.  6.  Scd 
Procuraton  adncgotia  licctfcmpcr,  &  qunndo- 
Cunq-,  volct.libcrc  almm  dcputarc  ,  &  fubftituc- 
re,d  t.Himo,§.P'tturator,  dt  fretut*t.*»d  lib.  f. 

Ircm  procuratoradlncs,  iiue  atf  iudicia,  dc- 
bct  eilc  maior  15.  (b)  annts,  lioc  cft,  non  datur 
mfi  maior  iit  ic.  annis  .  Et  procur?tori  ad  nc- 
gotia  furficit,  quod  1 7.cxcedat  annuro,id  cftjifte 
potcft  dan  poft  u()  annum,  t*  Ctntmltitr  dt 
frccurmtor  jib 6. 

Prartcrea  qui  generaliter  conftitutus  cft  Pro- 
curator  ad  ncgona,is  poteft  agcrc  ac  cxpcriri,  & 
fcomnibus  caufis  immifccrc  ,  exceptls  his  cafi- 
bus,qui  mandatum  ezigunt  fpcciale,  d.c.Gen*r*- 
tt:er,d«frocuratl:b,6.  Scd  id  Procurator  adiudt- 
cia  fiuc  ad  litcs  cmccrc  non  potcft. 

Procurator  qui  conftitutus  eft  ad  agendum, 
intclhgitur  ctiam  conftitutuj  ad  defcndcndum; 
^fcdminimtcontra. 


Prsxit  ciuil. 
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«t}0  P    R    A    *    I    t      JL  I 

A  NNOTATIONES 
1  N    C  A  f  V 

a-  VyRorur »t$rnm  )$ichard  mdl.»tmut,  \  i.fiA 

L  2  Cdrprocur.DiiXcrurM  itidcm  hi  procura- 
tores  Jc  quiljusloquitur  m$  ciuiic.ab  ijs  qui  mo- 
dopublicumpiocurandi  nificium  io  tnbunalibus 
exLrtc.itj^uod  nimirum  a  iikc  vocentur procuri- 
torcs,qin  non  ftlum  htes  .  vcrum  ctiam  rei  fami- 
hans  negotia  curabant.cutufmodi  hoJic  rccepto- 
rc$  nomjnaruur,vt  patct  in  l.nj.C.de  procur.  &  a- 
li|shicadjjdt[$:nuncvcr6  procuratorcs  cos  apr 
pellcmus.qui  nullis  ferc  negotijs  prjtcrquam  fo- 
renfibus  difceptationibus  traftandis  vacmr.quos 
olim  prifco  vocabuio  cognitoris  appcllatoi  alTc- 
rit  latc  B  jJ.T.a.i  l.morit,9,%  (tltat  .vtrf.  cttttrum 
qutc$jiitorrs,r\}t{\is  verf.  quod  dt  c  gnttort  ,  ff.  at 
p.rw.quem  fcquitur  &  lmbcri.infittut.for.lib  i  .cmf. 
11  Sl'jf''  vcrfus  Hnvtrfetfi prmfteio  licct  M.inut. 
ad  Ciccr.in diuinitionc,  mvtrb.tOgnitortm turis fui 
aftrjjt.q  lodprocurator  ablcntem  ,  coijnitor  pre- 
fcntcm  dcfcndcrit:&  ride  i  in  quacunqucrc.maxi- 
mi,mnitrm,  procuratorem  fjille -,  cognitorem  in 
rna.otc  t.iniii.u.Alias  quoquc  dilicrentias  tndijaui- 
mus  cap.prxccj.  S+.mtv.rb  f rn»rAt$i»mt]i cet  no 
parum  alioqui  ijs  conucniat  vt  ait  Imb.  qui  fupra-, 
&  hic  demonftrabitur.  E<  q  ic  pertinctquod  fcri- 
bit  Baro  md  titjnflit.dt  mand  c  mm-nt.pmrt.x  poft 
princ.dc  tnmdato(inquicn<J  |<jod  forer.fes  procu- 
ratorcs  apudnos  fufapiunt,.  Jemius  monbus  qui- 
bufdam  conftitutum  fuit ,  qiod  Romani  tulerunt 
fcrc"  Scd  Ludoutci  xij.huiusnominis,  lcgc,id  fta- 
tutum  cft, vt  ccrtos  duntaxar  procuratorcs  a  magi  < 
ftratibus  pcr  ftngulas  turifdict  loncs  crcatos ,  pri • 
uati  litigatorcs  conftituerent:quoJ  &  noftra  artate 
rcgis  cdicto  paffim  fcre  pcr  rcmtoria  omnia,  rcgio 
impeno  &  iurifdictioni  fubdira,  conftiiuum  eft, 

forenfiii 
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NIC.  THVLDAENI 
T  LXXXV. 

■  ommno  impcnti  negotia  priuatorum  apud  magi- 
(folfttl  dctcuiii  1  Jcquc  ad  tit  dc  his  pcr  quoiagc- 
rc  pollc  coincnt  ^<(.a  breuionbus  vcrbis  allenr. 
b  Af#»#'i^  )  ft  x  in  l.mu  o  .  j  i  ,vbi  poit  ahosioft. 
d.ciaiaiido,dc  mincr.Alex.tM.  ttm  uCat.  IM.txtom, 
Ji.  i , .  >i  ch  » .  i  6  c  j  m  lc  q .  /*  /.  txtgtndi  .Ixdtfrecur. 
McruJ.cxllylo  inferiomGerman.prax.HolIan./»,.»,  - 
titjt.  }.tit.u  cnf.i.nu.}.  Knt.\ib.C,ltb.i.ttt.t>.dtfi- 
nn.  jO  n,  i  .cum  fttjq.CoMti  vctoaltcrius  procura- 
toiemicctc  comtitui^fultinctpoftCuiac  /j».ai  §bf. 
itf.aliofquc  B  i  nd  d.i  mi-.tr.  ^t.f.dt  frocur'  |ed 
crgo  nomn  huiulmodi  opinati  ombus  tnc  iuniorcs 
prxiertim.onerarej  quum  (int(vt  illi  ipll  fatcnturj 
non  folurn  contra  tom  doB epm.si  pcr  Kicx.fub ». 
1J.&  Ul.juenum  ij.cumicqq  m  d.  t  txigtBdtJcd 
apcrtam  quo^uc  pontiticum  conititutioncm  m  ad- 
Cu^to  c.^utgen.rmltttr.^^vlt.dtfrecur.iu  6lnno- 
ftns  vcro  pixc jratonbus  rcquuitur  xtas.ao.anno* 
rum.vt  in  art  iti.ord,n.eur.t>rmh. 
C  Ptfl.  i7;Alcx.laf.Siclurd.Vi!lal.&  c.i.vbi  fu- 
PTi,t?Ab.d.atf.  iQ.nu^tyvbi  tameu  ncc  impubcrcm 
'cpelli.cuiulmodi  lcntcntiam  corn.  farctur,  aliter 
ipic  fentiens.Couarr  md.c.tHm.ij.n  ^.dc  tcftatu.& 
miiicallam  reltnquic  ibidem  Stcbard. 
d.  Adk\ftnd«ndum.)\>cr.l  mutui,i\.f}.pan»,  vbi 
S'.  mdvtr.,di,,tfttur,  m  fin.&  alij  f.dtfiocur.tKom. 
y»*£J»/.u  5-cui  uui  x  fiecurjtor,  V  Vurmbfcr.  tjr.j. 
obUr  1.  vt,f.ttim.proturmtsrMcr\A.frmx,Hellmnd. 
Lth.+.tit.  \  \.tmp. i  fnbn. J.mtclligcntc$  inprcurato- 
re actoi js,non ctiam  in  procuratorc  rcijqui  confti^ 
tutus  ad  agcndum.nunquammtclhgatur  conftttu. 
tu$  ad  dcfcndcndum,  tuxt*  t.conjhtutm,dt frecur. 
t^uindoautcmcogantur  prarcisc  dctcnderc ,  latej 
polt  gloft-  &  ahos.Coftal.  md  l.ftdom  1  s^.Prdttr, 
dt  promr.V Vurmbf^r/.j.^/.tf.  ^ 


Cap^t  LXXXVI. 
De  Procoratoribus  in  proprijs  caufis. 
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Prtturmtont  in  rtmfumm.1*i  ditm»  ur. 
Procurmtortt  i»  rtmfumm,*»  qt*ii>ut  lotum  hmltmut. 

f  In  tfffson  but  AHionum  litijiefmrum. 

V    in  rtbut  pmrt  m  vtndttis.pmttim  donmiis. 

\  In  ttffttnibut  fmtits  fottntitribtu. 
Proturmtio  i»  rtmfumm  no»  vmltt  ?*  ln  ctft0nibmt  f*8it  mb  tis  quifunt  iohtbiUs. 


rr     |«  ctjju  ntbmi  jiCtst  mb  tl 
J  l»  irjftomlm limulmtts. 
t  luctjfioatbm  Tutoriftcl 
Inct/fionibmfinttitult. 


tlitcttnrm  P»pilium>&t. 


la  Pr»c»-mtor  i»  rtm  f»»mfot:tt  f*ttrt  <]uiduit.&  tttmmft  tblignr*. 
1 1  Prturnter  t»  rtm  j**m>nnfropri,  dttutur  Pwrnttr, 
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CAirr  LXXXVI. 

J  procurarores  alioruro  caufas  defcndunt, 
_  >ita  &  fuas  quoquc  priuaras  caufas  pcr  fe  defen- 
dircpoflunt,  &  d<cuntur  tunc  Procuratorcst»  in 
caufapropria,  vci  Procuratores  in  rcra  fuam ,  vt 
h&bct  frtcuratoreff.  de  Proe  urater  ib.it, &t.  tufiurX 


Slcot 
i 


autlioritatc.ltc  Tutore$&  coratores  nihi!  prefljrc 
poflunt  finc  pupillis.aut  Minoribm.nifi  ifti  abfcn- 
te$  (Int,velfari  non  poiIint,/.F#/7tfirf*,  $.?upilltut 
ff Ad  $.C,2V«Af/.ltc,furiofi»  &  prodigis,  prohibc- 
tur  ccHlo  nt.lt  tui.ff.dtvttbo.tbligat.  licm  Patres 


dum,m  fnt.ff.dt  iureiuran.  Caufa  autcm  jpfis  pro-    fihis  cedcre non  poilsnr././iriwirf./,/*  ttntrahtnd. 


enit  ipfis,vcl  ex  proprns  bo-    emp.Sic  quoquc  ncc  firugis  Handrtx : 


nec  inalut 


pna  <iicitur,que  proi 

nis,vclex  ahcnis  bonis  ipfis  ceflis,  (/>)aut  tranfla-  locis.Tutorcs,Curatorcs,Pupilli,Minorcs,Prodi- 

tis.qux  tucnda aflumpfcrunc ,  vcl  quando  ipii  funt  givel  futiofi  quicquam  abfqj  fuperiorum,  Tutoru, 

Procuratorcs  conftituti  ad  Iitcm  ,  fiuc  ad  ludicia  ncmpe  magiftratuum  auihoritate  preftjrc  valcnt. 
nominibus  propriis  ,  &  ad  fuuna  propriuro  com-       Item  prohibitr  funt  roborcquc  cartntomnes. 

roodum,  &  vtiliratcm  profcqucndam.  ceflioncs  fimularr.  Co.ftu.  valtrt  autdagitur  ,fir 

Et  huiufmodi  procuratona ,  fiue  procurationcs  ,ot.  m  &  cptr  tmu,txt_^uifilii  fint  ttgtt. 
aur  liter*  procuratorir  funt  validr  ,  obtmoitqte       Icem.ncc  valcnt  cciToncs  iaclx  Tutori  ve!  Cu-  g 

lucum  in  omnibusceffionibus,tranflati<>nibus,vtl  ratoricontta  Minorem  adminiftratior.c  durantc, 

(vt  vtilgoJinTranfportis.qur  dc  iurc  ficnpoflunt  S.uttni, Mtr.tr ,s,C  Jgui  dn>t  tut.r,vtl  tumt  ptff 


(cjqurquc  prout  dccct .factr  funr. 


ln  prjtiLct  is  cnim  omnibus  nullx  procuracio- 


ScJinactionumIitigiofarumccfltonibus,qi!an.  nCs  „,  rc#  fuaro   vllum  Iocum  habcrc  poffunt. 

do  actiones  ceflr.  funt  dcbitr,  ld  cft,  tn  iudicium  a.uemadmodum  rcc  Iocum  habent  ,  qtando  in 

deduAr.ccflioncsnontencnt,/*.  &$b*.i C%»t  ti.  procuratorio  nullm  infcmurtitglus,  vel  ccflionis 

tigtef.cx.extra  ,'t  altna.iudtc,u.ut-n.t..u  fnc,*,&  taufa.quarc  ipfa  faflj  fir.Namnuda  traditio,*  finc 

iii  ta  .,  &  atn,ltt<ig.  jf.tn  vtrb,S»nHion<t.  caufa  facV  _in  rcbus  corporalibus  non  trasfctt  do- 

Irem  nec  vdcnt  proturstioncs  in  rebus  partim  minitim,/..Nft».jiMi» r.uda-  ff,dt  *etjuirt,  ttrdimin. 


vetulms,  3c  p.irtiro  dorutis,v«/j«f a\lAh  Annjlnf* 
C  tnand.it. 

ltcm  ncc  valcnt  in  aclionum  ccffionibtis  .  qux 
in  porcntiorum  m.musceduntur.  Raiionc  poien- 
tir.vcl  dignitatis,ccnfcntur  icrribilcs  ,  caremque 


Scd  hcc|ocoi:otjndum  ert,Procuratorcro  in  rc  10 
fuara  polie  facctc  qurcunquc  volct  ltcm,fc  obli- 
gare  poflc.ad  quod  actjonem  habct. 

Scd  an  Procurator  jn  rcro  fuam,  propric  (dj  di- 
ccridus  ftprocurator,vidcglofl'am,i«/.  x.inxerla 


1  ■ 


obid  -alcs  procurationcs  vcl  c«.flic.ics  fuo  Jc-    *litna,ff.dtfr<  (uratoritui,auita  Baldus  fcquitur& 

commcr.dat.  Prrdictr  enim  &  fimilts  Exctptio- 
rtcs  poflbnt  obiici  &  opponi  cor.tra  Procuratorcm 
tnrcm  fuam  conlrmtttim  Vidttelaiius  Speculat  ti. 
1  Irtmt.ftri.i . tit. de  P  t< uratett  in  ttrnfuam  tcn- 
tlituto.qvi  ahqua  pulclua  dubia  rcfoluit  circahanc 
rnatcriaro,  &  bonas  dcfcnbit  annotationcs. 


bito  eifcctu,** /.i>i«»,  §  t.  &  I  liKM.C.ntiic  1  fa 
ttnt  fmtro  imgant.frtfl*.  d.t,  (tcund  txt-di alttn.i. 
iudit  mutan  cnmf.factn. 

Itcm  ncc  valcnt  ccllioncs  iidtx  ,  ab  i's  qii  eas 
faciendi  funt  n\habiles,vcl  impotcntei-  Prohil>5- 
tur  autc  nunores  cedere  linc  tutorii  vclcuratotii 


ANNOTATIONES    NIC  THVLDAENl 
IN    CAP.  LXXXVI. 


a  TyRtcttratorti  jQui  dicanfur  in  rem.fuam.glo,. 

L  ine.i,%.  t  i/tvirb.in  ritn  fitam.it  fitiw.  li  6. 
quairt  probat  &  r-clin.  int  tiitt  nu.t.dt  tfftc.dtltg. 
%bt  inmatetiaftnttJ  iftosappcllarione  procurato- 
risnon  vcoirc.dcquolatius  hic  in  fin.  Quomudo 
aurctn  conftituatur  ab  ad>orc,&  a  rco.in  rem  fuarn 
procurator»pulchrt  Ztf.  inl.  (ijt  ntn  tbtulii,vrrf. 

a.  prxmitco  O*  vrrf  4  f*tl.ff  dt  rt  tudic  dcquo  ibi 
quoque  Alcx.  nunt.x  Ec  \:S.ttumvn. 

b.  Cjfn  }  >ic  procuraiorem  in  rcm  fuam  dici,cui 
ceflx  funtactiones.Iaf.declsrando,  ind  Uft  ft  ntn 
abtulit.n  I  Rcbuff«i/./  rtt aff<Uatu),t.d,vtrbfig- 
«f/.idco  (inquicn^  in  vtiliratcm  fusm  ,igic,quam- 
uis  Luc.de  pcnn.in  Ldtfenfor.it fatuliat ,  C^dtiur. 
fifc  ltb  10.  exponat  rcm  pro  lite.Sed  &  vcroa  qux 
tf  ponuntur  m  contradibus^poncns  eum  m  locum 


fiium.imponarcccfsioncra  iurium.  tranflationcm 
vtilium  actionum,  &  conftitutionem  pt ocurjtons 
in  re  n  fuam  not  tpoft  alios  laf.w  /  ejuadrpgm- 
ta,  \  num.  7-ff.  ad  5  C.  rrtbtti.  &inlfi  frccnr+ttr.  l  p, 
fub  httm  tt.C.deprttur. 

c.  Fiertfoffunt-)  Qux  ccdi  non  pofsinr  er.tt- 
mtrat.Tiraqu.dt  renaii.froxim  §  a«  gloff.i.t.n  4<. 
cum  fcqq. 

d.  Pttp  it ^lmpropric  dici,Sichaid.pcft  alios  t u. 
3.r»/i».ad  Rub.C  dtfrttur.  Ancl)  mt.i.jui  »  4.«' 
frocur.lib.clif.tnd  tfifencn  <h  ul,t  fuh  n,6.ff 
f«fW.vbj  poitglofl  ordm.f»/*.  t  in  ftint.m ;/  jf- 
f/i»^»j^.ibidcmquc  Hiti.ff.de prectt  jhofque,m  nm 
fuani  pryctir.itcrcm  proindc  no  caderc  m  f.ituio, 
dc  procjratore  iuci.tior.cm  facioute. 
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i  Omntfrtcuratiriutn 


CAPVT    LXX  X  VII. 

Dc  Procurationibus  gcncralibus. 
S    V    M    Af  AB. 

Nomtncenflstutntis» 


l 


Ncmin*  rontlitutirum. 
J  luiicis,Nit*ni,  vtlScribt. 

\   C*uf*m  frocur*torii  fmSt, 

ObUgmitontm  mdfilutnntm  tudifmti. 
Ditm  cinslitmtionis. 

Omni*  procurmnrim  militts,funt gentralia mi  quofuis *ct m. 
Prorw*to'i* gentrali*,  t»m  fun' *t  fmturis,  qumm  dt  pnftntibttt. 
trocurmtoria  gintr*li*,nin  exttnduntfuam  gtntrmlitm>tm  md  tt.minmlim. 
ProcuTAtori*  *d  ntgitim,  dttmntur fffcimlia. 

,  j,  Rmtiofui,&c*uft. 

6  CintrmfricUrmtircmnmftiam^fftnitur  2  R*tticonJii,utntts, 

L  Rmtn  firm*  toniiitutiinis. 


o 


Mnia  procuratoria  cominent  communiter  (*) 
' icx  pun&a,fci]icct,nomcnconftitucntis,  no- 
miaa  conftitutorum.nomen iudicis,n  omcn  tabel- 
Iionis,aut  eius  notanj.qui  procuratorium  recipit 
&  conficit,ad  quat  caufss  procuratonum  confti- 
tuatur.litcris  mandat,  Itcm,  obligatorium  ad  fol- 
ucndum.aut  adimplcndum  iudicanda>&  poftrcmo 
conftitutior.is  diem. 

Omniaprocuratoria  adlites  fiuead  iudicia,  fiwt 
gencralia,(6)fciliret,ad  ludicia  fiue  proctlTus,  tam 
fpirituales  quam  fccularcs  fuftincndos.profcqucn- 
<ios>&  ad  facicndum  in  cis  omne  id,  cjuod  confti- 
*  tucns  ipfe  poiTct  facere,  fi  ipfcmct  coram  &  prx- 
fcns  adcflct.Procaufa  fpin.uali(r)eft.f,cwr>> 
fnt  txtr.dt  ininttg.rttltt.Vto  pecuniaria  &  ciuili 
t&./.littt  C.dt prtcurgtortbusjtk  vbicilquenon  pro- 
hibctur.Et  conftituitur  in  omnibus  caufis  ,  &m 
vni,(d)8t  prxfenti»litcr,(0&abfcns  pcr  nunciii, 
vel  pcrcpiilolamY/Jdumtamen  certus  fit(j)adli- 
tcm  prxlentem  &  tuturam  in  die,&  vfquc  ad  dicm 
fub  cOnditionc(j)&  in  pcrpctuum,& ad  gc- 
ncralcscauftas  &  fpeciales./.j.x.p»  l-ff.dt  frccn- 
rtttrsbits  &  l.Prtmm.ff.mmnimt, 


Q.uando  ptocuratorium  eft  gcnerale  ad  omnc» 
caufas,id  imclligitur  equc  bcnc  dc  tutuns,  (*;  qua 
prxfcntibus,quamuis  etiaminprocuratorio^dc  fu- 
turisnon  fit  fatla  rocntio. 

Scd  hocnotandum  cft.quod  quamuit  dixcrim, 
quod  procuratoria  ad  litcs  fint  gcneralia  ad  omnia, 
aut  ad  omnescaufas,  fine  vlJacxceptionc  ,  tamen 
id  non  vltcrius  intclligcndum  eft  ,  quam  ad  ciuiles 
caufas,ouiaadproponcnda  criminalia,  (/;  etiamd 
eflcntaacxcipicndum  ,  procurator  debet  ad  hoc 
habcrc  fpeciale  mandatum,&  permiiTum. 

Procuratoria  autc  ad  uegotia  funt  fpccialia,  quia 
ad  caufas  fpeciales/cilicet.in  procuratoriocxprcf- 
fas  pertinent. 

Contra  P.ocuratorem autem  conftitutum  in  rcm 
feu  caufam  alicnam.oppomturtrifariam  ,  fcilicet, 
ratione  &fuj,&  caufc.Secundo  rationc  conftitiien,- 
tis.Tertifl,ratione  formx  conftitutionis,  Videtc 
latiusSpecula lib.t  pmrttim  Titulo.  dtfroturmtire. 
Hxc autcm  vt omnia  clarioracuadant.non  temcre* 
mc  fafturum  putaui ,  fi  hic  gencralis  procuratonj 
fbrmale(»p;cxcmplartibj  prxfcripfcro,  qualc  crvt 
iftod. 


Procurationesgeneralisfub  figilload  caufasformacommunis. 

■ 

Os  Burgi>nmgiflri.Stn*tcrts,&  Confili*riiriui-  JHrmit*&'mlocum  (nwn  t>ofuit,& ptr  h*t  frdftntn 
fmtmti  immbtt  &  fm.    U,tTas*mim.rrmttmfr.btt  ,contl,tu\t,  &n*tocmm 


XJ 

JL^I  tatis  Tl'H?enrti,nott4m  w  .w  •>  vininv  ••  vt'"m     w*wr*w———*r  j /■»«-'•»  ,»»"—..-..■,  w 

g-ilss  (f«  d  Isdit  fuh  dat*  ift*ium,cir*m  n  btsptrfi.  funmm/iit  VtbttifTotU  mtires  <rtnerm(es.  &vicmrioS 
mml  .trnntlttnlHs . tmfmrstit  N  qui  *Hlhortfmutttco-   Jtutft  ett*Ls  N.N.N.&  tfjirtim  ltt*mltUt,&pr*cb'i 
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ftuffMfentimm  HtirMrum  exhtbittrtm*  in  emnilm 
nigctiis ,otmtttiontbm^futn lit}caufit  ,&  M&iombus, 
quMshttcomf»rtt,s  r.nnc  h»btt ,  &  pcilta/t  habitu- 
rum pHtMbtt,tem  agtndo,qu»m  d»ftmdtndo,&  ttntrm 
in  tmnibut  Curiis.ceramimnibut  tudtttbm  &pr*- 
ttrtis,t*m  fftritumUbw,  qU»mfteul»nbui.  Prtttn» 
tum  txi^ende,tecip:tndo,ptrftqutndt,qu*m  reft»u- 
r*ndo,cwt  retolligtndo  vbttumqut  dittbtt,&  tfus  crit 
tmmtucrtditm,  emnesqkt  fumm*s  p:cunt»ri»s  ,  quM 
hu.c  eSfmrtnti  nunc  dtt*ntur,&  fiff  b»c  dtbtluntur, 
fiue  t»tx  reditibm,fm  tx ctnjibm  ftudtri<m,fiue  ex 
demcrumUcatitnibus,fiue*x  mercimeniis,»ui  ex  ne- 
gotimitmibm.fimex  mutumtmpecun  m.velex  quwu- 
que»U»  ocnfione,  &  C*uf*  i*m  fr*ftnte  ,pr*ttrtt», 
»utfutur»,vtipfiin  hit  emnibm  littnt  »ppoimclemf- 
tum  fint  tr*nf*kiomm  tevfittre,  ftcunmmex  diBit 
tMufii,pr0fe:lMm  reeipere,  tu  mpothm  tr*dtre,  r»tt9- 
»H,den;ont7rati0nii,  &  reliiUM  txhibtndi  turtfemptr 
faluo.At.ut  ideo,fiofm  erit,  eontr*  ei>m  in  quem  id 
comfetet,  &  res  f*fc*t,  turidtceprteedere  proctffum 
infii.Htrceundtmque  ndftnem  vff,  froductri  Qutu  - 
mii  *ituntsrt*les  ,ferfon*le,  &  mixttu,  atqutett*m 
tontplttntmt  in  c*uf*  nomtatit  infittutrt ,  tntentare, 
& mdlotmm  ctnttnticnit  c»mp*rete ,reft»bilif*rt,rt- 
i  :    ti    t-  videie.Prttere*  dehtier.es,  proetjfuum 
remiJJiones,d*fecim,litftiMm  CuriM,&>  quMtuu  *Um 
:„(..,.:!■  :  u  ■  »ut  fttert,»ut  reftUtre.Omntt  cita- 
tilntt  tfftttr*,iMfdtm  not*>e,fetitiones  confittrt ,  tx* 
ftttre,  &  *d  *dwrf»riorum petitionts  effttere  ,  imri- 
dtei  r*fp»nd*rt,emj,  reftUtr*,inciffere,Udct*t&  dt- 


XXXVII.  2;; 

nrfutrt.^hmsuu  iudiiinUs  ar,eil»tior.et ,  &  »J 
t*i  ftrt: .,  mt,f»ten  'mttt  iis  tbfiiiettilit  rrfU*it,dU' 
plmcu ,  trtplita,  qumdruflici*  ,  ryc.  orr.ni*n»* optts 
tTunt,peragere,tm  ftrfequi,  &  fnire.lt. m  tur.\mstti 
tmnt offtrrt,& prtftmi  t  quod  tut  ,& rattmu  tqutiat 
ixpoftit.J^maiuuprebuitenii  frodutere,(?fT(b,*ttt- 
ntsnb »dutrf*ri* f*Bmt  .  *u<ttrt  &  vidtte,  Cenju- 
tAticms  &  fmtumtiontt  Tttipttt.tmj,  ixhtbirc  Sente- 
t  *s  uudtr*  ,  mfentemm  *ppell»rt,»pftL'*tunet  *jj',t- 
mort,apfell*tienes  infin«»r*  ,  eafdimj,  produtt,e  cj» 
iudtm  (  fi  ipfi  td  txptdirt  vidtmtur)  tterum  renu»- 
ci*r*.  Alios  frotmr»tetet,  vnum  »ut  flwes  m  locum 
fuum futRttHtrt,qui,»Ht  eadem.uut  lmit*t*m pote- 
ftmnm  b*bebmmt.  £t  gemtrmlittr  ,  &  ffteialttertn 
omnilm  t*m prcdiclit ,cum  omniim  iffe/u  mfpende- 
tiit  fmctrt  omntmqu*  prtftni,  confiituem*  &  tomp»- 
rtntiffi  tonflttwrt  ,&  ptr  ft  ftctre  pojftt,  quuit- 
doeunqw&  vbicuna,  is pnfems mdejjet.  ttt»mfi c*u- 
A  fpetimhortm petetlattm,  qu»m  ifthtc  iil,  cxfofce- 
ret,?romttttmt  \t ptrpttuo  [erumturum  lonum  ,  fir- 
mum,  &  ratum  ,  qwcqmtd per  fndutos  fut.  preett- 
r*tor*t,  »utptrip;e,umfubftttut*t ,  *mt  ftt  vnum- 
qumqutifforum,  frtnfuein  diciis  tmufis,  &  tn  !*• 
tum  Mfftndtmttis  fmtitndmm  ,  &f»Jmm  trthmbf- 
qut  ee  quod  imqUMm  his  controdicturw,  »ut  vilemo- 
deobflttUTwtrit.  £t frtttrt»  qwdiudn»ta,fiopu* 
crit,txeluet.lmfgnmm  vtritntm  ne, figtliummd  t»tt- 
fastmttMiit  noftr4  Srugen/u  hie  mmpr.fum  tri  iuffi- 
mm,r>*tu  &ficfaUii  Lrngts,  A>mo  Lomini  i  jfe*. 
prime  lul«\ 


ANNOTATIONES     NIC.  THVLDAENI 
1N    CAPVT   L  XXXVII. 


a.  f\  f)nttnent  rimmunUtr  )  Dc  his  quoquc  Mc- 
\^nAfT»x.HcU.lib.4  tii      c»ti  »,«4.  '^mi 

nmcn  potifl,  fubftjmiali.i,  fiue  rcquifita  ad  mun- 
djtumfufficiant  fuftincndum.poft  Spec.  iit.de fre- 
tttr.%  t»t  einMtttemfotmt.nu  ao.Mynfing.  tx.  SC, 
etnt ^.->l[ir  99. 

b.  iunt ge»erali*)L2ti  hac  dc  re  Vant,  d.t.tu  ie 
mMwi.de  r,uU  tx  inhah.  (cu  defB.  m»od.  num. 
89.VD1  infupcr  poft  Bart.  (corrupt^  citatum  )  in  /. 
Sto  10. %.mtdtce  in  ftnff.dtanni  Lg  Dcc.c*/.  4  jo. 
num  7.cumfeq  &eon(.44t  num  9  10. ii. &  ftq. 
aliofque  ,  datagcncrali  commifltonc  procuratori, 
intclligidc  folitis  fieri  ordmane  pcr  ipfumconlli- 
tuctucm,non  autcm  dc  infolitis  aut  extraordina- 
riis;  quia  ta]U  fpecificatione  indigcant.  voluitqiie 
fcrrancnf.tn  praxi .  'tnformrtptnf.  rti  conuent.ai 
vtrb,  Simonim  Sfdiznum.  6,»djin.  Ronun.latc 


cenf.114  inxqucflion  fulnumtr.t  cun).'tf  oft.Mt>u- 
df. 

t.  Sfirituali.jVartt.d  ttt.denuU.tr dtf,  imm  btht. 
ftumtnd.t.um  f\.  poft  Bcllamcr.latc dcLlarando. 
dtc.  5  r«(«.aliorquc. 

d.  £f  m  vn»  Vam-  vbi  fnpra  num.too.  In  C.ime- 
ratamenlmp.nonaJmitti  mandata  procui.it ort.m 
ad  vnicum  aaumiudiciarium,  puta  in  competcn- 
tixtantum  ,  fc J  aJ  toiam  c.nufam  cxhibcnda  cflc 
Gail.W.i  ojfer.  M  >  «  »  "  """f  —  <■''  A  * 
ctmur  i.ce/^.Iuctdc 

>IUad.apu(|  C 
Et  in  aliis  fp 

modi  att.bus  au:  fpccsebus  oblcriuntia  ,  Jcmon- 
ftr.ttur  ctiam  biC  intlriuSjU.iaS  n.tm.  j  7.  *d  vtrb. 
iim,t«t»mt*uj.m. 


1 1 .  Mynf.  ex  SC.  &  fylo 
1  rc coiitratium  fuitincat 


ctiam  collcgium  IngolftacVapu^  Canttunc<W>*7< 

[ubr.um  Ho.cum  fcq  Et  m  aliis  fpccialibus  liuiuf- 


B  s 


rr*f  n- 
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c.  Pftfiati  I..*v.)Si  domiatil  fiix  caufaru  :"uam 
ftlO  nominc  a^l  p-i  p/ocuiitorcm,  ucquc  cd*ftra- 
di«.u.cx  «oltUiUtC  fuacrcditur  .igcrc  ,  :nquit  ln- 
noc.;"«  t  ex  t>*>t:  Dff/wiyjt,*.»  Jt  rr,frif  r.lcqujtur 
li.u1.»/  ,•  n  n.C  ft  «•.< .  fuli  iit>ri<uiu.& itl.if  jf.dt 
ntg  (tih A ngel , «i tntlit Jtt  dehtsfer  uui,  *gtr pef, 
verf.& prjptrf.Ziit  it ,  R»m4»  t*t$  170  tnpr,»c. 
rbtapoft  Ma11J0f.com. pr>bai).\lc*ant".  »nf-\  57. 
K.  1 I. //:"<.  r.C?"  f »f  3o.«  9./..*  ».  1 1 .(?  3  ro,M.i'M. 
Dccro  1/ 45  7«*  i.cum  icij. &  >n  ■ctetirwn,fu'j  nu. 
(nul.ijj    dt  tudic.  t\ft\i£\..Jtc.;oif»bnum  eJ.Boer. 

d. c  ti  \  f.b  ».1X,V»rfimt  verum,  i  iraq.tatili".  dt  rt- 

ir*fl.pr;x  m  %.o  gl  J  &  vli:m.n»m.  |t.  cum  fcqq. 

Vatu  dtn  H  precrff nt  quib  maJ.fens.  nulUdtftnd. 

peftt,n  94.N.itr.dcd3rando  co»f.\'x6.n.  1.  Vallar, 

declarando **H. i oo.verfus fin  vtrf  j  qui*,tnter  dtc. 

L»c.  OMc.tonf,\.fttb n. t S.ciim  Icqq.Menoch. Itlr. 

»  pr  ,1'umpt  i  \  a.j^  fr*f.  ;»/.-. 9. Gabricl.//J.2  <»- 
cluj.\.».\i.tit.jt /r»fwr.Mafcar.i/* prebit.ltb.  x  c <• 
f.'w^«».ioo6.i»«i».i8  cum  fcqq  r>/ii  1  .ceaclufstu. 
1255  -.  io.Gutd.latc  ceaf.%\f»h  n.  1  .f>  »/»f. 4 <>■<«- 
t/»,vtrobique  tamen  in  curia  parlamenti  Dclpbjn. 
feruan,qu6d  prarfentia  domini,comparcntis  cum 
•flcrto  procuratore,non  opcratur  vt  v  ideatc-r  cum 
proc  iratorem  fuum  in  illa  caufa  conftituifle ,  nifi 
difcr  e  conftituat.hntta  opinkncm  Salycct.  inf, 
n.ntj  mtritti,C.dr  precur.rirxfen  a  >  propter  ftatuta 
Dclphiiulia.difponentia  qtiod  procuratorcs  ,  per 
pubiica  inilrupenta  fidem  facwnt  de  fuis  potcfla- 
tibus.fiucprocuratorijs.Idquod  &  apud  nos  hac 
in  rcaftrucndumerit;  vbi  diftnctc  ,  comminata 

Sirrna  pecuniarta.correctionearbitraria  ,  &  cdicti 
IUC  defcttus.iubentur  procuratorcs  prima  dic  co- 
paritionis  fuxedere,  &  apud  afta  confignare  fua 
procuratoria  fiuccorum  cxcmp!a,vt  \atkn*rt.jx*. 
entn  fejq.  trd.»-cur.Ern!<.8l  fimilium  ferc  conlti- 
tutionem  Franciar  mcminit  Itnb.tnflit  .firtnj.lib.t. 
r.jo.«/  x,Virf [*n* mn. 

(.  Per  rf  ifiefjm.)  Vcrall  dtt.  7, 9 4  f* r t.  2  Achill.de 
GraiTcx  S C.dec, 7 <$.«.x  cum  fcqq. Vwj.Jee.  467  n. 
ico  ItemdVr.  1  $•»■  t  cum  fcq.  roftCaftrcnf.in/./fi 
f»rttfuttfmw i.-*.  dfin  l\.fkbi»it.f,dc  froeur.vro- 
curatotcin  abfcntcm.  v'tra  manJati  cxhibitioncm, 
debcrc  adomino  certiorcm  cflc  facTam  per  nun- 
cium.vcl cpiflolam.  Etinibi  mandatum  alioquino 
rccipcre  cffccTum  ex  foli  conftitutionc ,  fedex 
jrtfcht.tionc  &  ac-ccptione,  adcoque comnuni 
coiifcnfu^proindcaftum  antcimplctum  contrado 
mandsti  non  tcntjrc.  Et  l;ac  in  rc  comp.irari  literas 
priu.itas,  &  publica  tnflrumcnta  ;  vtcxhisncmo 
dici  poflit  procurjtor  .mrc  mandatum  fibi  prrfen- 
<atum,VVamcC«T*r/s  ?  fub  n.\ <  Q\xx  dc  rc  latifl*. 
Mu:c4t  limitando  pr»x  c»  l  furt.-.-gl.  vtrb.  eem- 
fAtewtt  «.42.cum  feqq  late  etiam  Vant.  dc  »i,U. 
\  >oteff.tit%dt»ullexitcftc..»  hjbilit  f.umtnd  tem- 
fdrtnt,n.iti.cumftqtj-&.  JJocru/.*-. J4?t  ».  7.vcrf. 
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rjf  tUnext.8i  dec.ij+.n  i  .vbiin  ftn.contra.Et  no» 
ducotus  hic  iafenus  cap  a%.*dvtrb.*Mt pnrtet. 
g.    Ctrtus  ftt.)  Tcx.cit  111  addutla  /  y.  t  bi  iefl.de 

tritur.^oet.ciet.xj^.fuinitrn.^. 
.  Addiem.)  Silapfusfit  dics,fsd  nondum  finiti 
caufa,  poflc  nihiiominus  procuratorem  caufaru 
pcrficcre  ,figencrahs  fit ;  aliter  atque  fi  aJ  vnam 
caufaoi.vtpoft  Bart.  &  alios  CoftaLin  ajdufta/. 
iy.vbi  in  potcflatca£toriscflc,  non  admittcre  cro- 
curatorcm  co  modo  coattitutum>cum  in  eo  dam- 
num  facere  poflit.pcr  /.  y.  *dj\n.ff.*utb.  tx  f*uf  t» 
foff  tnt. 

i.   Ztfubcind>tieni.)K\<:r.fub»  9.Ue.fuba,xo  i» 
l  merem-tterum,*,. Jfde  lur.emn.tnd. 
k.   De  fut»rU.)Hnt.tenf.t  60  fub».i^.CoRil. .» 
l.emniutt..\7  f  de precur  fer  /,»y.  §,t7:. vbi  diftin- 
gucndo  Dyn  /i«r«/r/.Grauat.aJ  prax.Veftr  /i/.^. 
xir.5  «  |8.fcd  contra  Bart.ibidcm.in  d.%  ih.w J.». 
&  gloff i»  d.l.omniumj»  verb.n^n  d.  ntnr ,  &  jr.ifci 
hnt. nnm.i.ty  gl'>*l.d*mn  .  1 8. q»t  xnn.i» 
Vcrb.»*g*ri-tn  tin.Jfde  d*mn.infeciMMC.dec.A%6. 
itb.x.m  neuii.Vant.d.ttt.dr nnU.tx  tnhabtl Jiitdtf. 
mmd  fnbntt  97.  f>/r^.Turz.in.i»  ttm.efiu.$  J.cui 
init.ex  ttx  u.  j.  Idcoquc  in  procur.itoujs  taiitiu» 
additurciaufula,adlitesnous  vcl  moncr.Jis.  Sed 
aclorcm  vniuerlitatis,  (iuc  fyndicu.ad  litc:  ftitur»s 
darinon  poflc,Coft.i!.i»  d.l.omn.um,  xtrfttsf»  it* 
l.ittm,\.%,ii.fttnedctt'tf.va.»er.  mm.  vbnarricn 
hxcfccundum  locorum  confuctu Jinem,cxp!icari. 
Interimverifyndicos.ad  lingulas  vitcs  vcl  mo« 
ucndas  vclexcipiendas,dccrcto  ordir.is  municipa- 
lis  opus  habcre.Buf.**/ l.tit.in fn.ffje fr.eur, 
1»    Cruninm4i»)Bt\d.cenfjio.»  i.verffedl.i!  nc» 
obB*ntilm,lib.\-cor,f.  1  yfub n.t.&  ce»p  1  8 1  /1  b ». 
iJib.^dvycUtc die.67  n.i  cum  fcqq.Soc.in  fall. 
limitando,r»/.j2o  Wttnt  d.tit.dtnuH.ex  inhdii.fiu 
dtf  m*nd.»  9t.Tiraq  *dl.tonr.nbgl.7  vtrb.trpret. 

poftgl.ifl/./jf*;/  iniquum- ]•§ .  1.  in  verb. 
me/clum  Sc  inibi  Ang  m.a  ff.quedauif  iur.  Lt  do- 
uic.Luc.dee  44.».j.Surd.i»Vf.89.#».i9.McruI  pr*x. 
HeU.ltb.*  ttt.t  j.r.4-/*»»'»*.2.Mci)pch.decI.iiando, 
de  *rbitr.iud.ittr  x.cafu  11  ^.num.i  *.  cum  fcq  Nc» 
quc  procuratorcm  confiituturo  videri  aJ  iniuriai» 
infercndam,Vant  J  tit  de  nnll  tx  mk*Lil-  fttte  dtf. 
n,u»d  t.um.%9.  infn.  RcbutT-  tiniiitur.  reg,sem,%. 
tr»8*t.direcuf  *tt.\.gltff.\ fub nttm.i.vbi  cx  SC« 
proinJcad  rccufandum  mdiccm  fpccialc  manda- 
tum  rcquiriiParjf.ir^/ii.j-jK/w.  72.  f>  n$.i>br.  |. 
RoIand.c#»^o.»i»»rj.n//</.j*Burfat,ff»/r.a<5j.  nua. 
10.  Ccphxl.ceuf.749.cuiinit.fscl*fuit,numtr.  i(. 
Quomodo  autcm  accipiatur.   quod  rn  gcnerali 
mandato  non  veniat  illjcitum  ,  iuxta  l.fi  de bitert 
6f.it  condtci  it.dtb.  dedarat  Iat«3  Eucrard.  tenf.  4. 
pnfertim  n-(mtb:)^. 

m.  forn.ale.)  Similcs  mandati  formz  apud  Spcc. 
tit.dtfrm  fio,ur.i.vt  uuttm^Gul.lib.  1  obf   1?  f. 


DigitizecJ  by  Google 


cuu   L  XXXVIII.  i] 

mum.  ,.Mynf.  t*nt.  -fH^6.  *  •  »•"•      corn  feqq'.  MCm!.  vernacul.s  verb'5 

14.»!«..  j.addatur  8c  Vant  declarando  Ut.fl.  4«  &  fucci^.i.^lffi^,^.,,^,,^  4.  * 
nuU.  preeeftit.  denuJl,  exd*j*c- inhmb.ftumMm-   emp  }.*Hm.j.  "      1  f 

c  a  p  v  t    L  XXXVIII. 

Dc  Procurationibus  fpccialibus. 

S    V    M    U    AE.  • 

,   rr*cur*tmufnfp*cimlt  *Bmm*dmd  esm/st prtpri*tc*nctditter. 
X  CAdtomptftiionts,  &  tr*nJmSion*s  faciendmt, 

\  Ad  ttntrmtlmtrmtificmndtt. 
4  lAdmrMmtntMmmttgptamdmm,&f*fubmittendmm  mrbitrit. 

fpecimlt  "*-    dtfmmiim Miumtrncl*ndnm,**t  ttncli 

qmiritur 


3  \  Ad  ttntrmelmtrmtificmndtt. 

nm, 

2    Protmrmtorium  fbeciml*  r$-  \  »>™  &  "ncMtr.dmm.  if  de[p*nfJHut. 

•  qmiritur  J  Ad  mlitfmid fmtemdmm  e*ntrm prtmdtctmm  Demmifmi. 

7  i  Advttufimt  littrmsrtfiitmndat. 


t  I  Ad  ittrmmtntum  dt  tmlmmntm ,  r>  vtritmtt. 

9  I  Ad  exctftien.  m  prtpomemdmm  tcmtrm  mdmtrfmrimm. 

1°  j  Adrtttitutiontmin  infgrmm ptt.ndan, 

» 1  •  Lf*"  ftttndmm  rtmijfiontm.  &  m  iudice  dtelimntttnem. 

li  Vbieunamt pttcwmterimm [trkittm,t  proturmttr  fibi  dt  rmt*  tmttert  debet. 
» i  ^mmndo  due  procurntores  in  VMM  e*mfm  t*nflituuntmr,mlt*r  fim*  mlttro  nibJ  efficerefotefi. 

J  "P  Rocuratorium  fpcciale  effediximus.quodad  ciale  mandatum  ad  matrimonium  {i)  .iliquodtra- 
JL  caufas  fpccialcs  tantum  conftituitur-Caufc  au>  ttandumautconcludaidum ,  autad  fponfal>afa- 
tem  ilfat,adquas  fpccialc  Procuratorium  rcquiri-   cienda,<.><rr#i#»i ,  txtrm,  dtproiurmtonbus,  &ibi 

v  tur  funt  varix  («)  Settb.ty t.Pretmrnttr  d*  pnotnratortb.  Lb.6. 

a      Primdenim  procuratorium  fpecialchabendura       Ite»,adaliquid  fatenduro.quod  fuum  Magiftru  I 

eft,  ad  compofitionern  vcl  tranlaclioncm  facien-  aut  Dominum  obligaret  ,  quodque  ipll  prariu-. 
dam,quia  continet  in  fc  remiflioncra  (b)  &  alicna-  dicarct_4cbet  cflc  procuratonumf»  fpcciale  quod 
tioncm,(r;qu3_rcquiritfpeciaiemandatum/.m4n-    idcm  etiam  rcquiritur  in  pace  faucnda  ,  C)  feu 

dmtogtntrmit  ff  protur*toribut,  &c  jgmitd  MgemdU  incunda. 

imfineixtrm,dtprtturmt.lib.6.&lTrmmfigtnt,iplm-      Ad  antiquas  quoque.vcrufla*  ,  &  penc  cxmtas  ^ 

titm.Cdttrmnfmiiio,  &  sptemlt»  titjt  proemrmt.  §.  Iitcras  renouandas  &  rcftuucndas,  rcquirltur  fpc- 

Rmtumeigiimrtverfie.qmintmst  8c  Joann.a  Grafsis  in  ciale  mandatum. 

fuo  tracratuexcelicriiilsjuuj  dt  ;'ni>ii  mtimhbmt  pt*~       Ad  iurandum.  itcm  dc  calumnia  rcquiritur  pro-  g 

tnratorti,8t  de  his  quz  contra  ejm  obiici  poifunt  curatorium  fpecialc  ,  quod  idem  ctiaro  rcquiritttf 

folio  libmco  81.  im  veri>,irmnfigtni*s.  mu.t  Qur  (mfid  iurandumdc  vcritatc  e  fi.tx  rm,  dtturAtrien. 

intclligenda  fuat,niii  procurjtor  ipfepriushabcret  flum.libr-6.  Cr  tmpi-txrrm  dttinfff  ee  lit.6..  qua. 

Procuratorium  generaic, (u)  ad  omnium  bono-  iuramenta  procuratorum  rc'crunji.rad  anirr.as  do- 

generaiem  difpofitioncm  &  admmiftrario-  minorum,(»J  ^yertlmm >&  t.tu  nofirm  deprctnrm. 

&  l. Ttnm.i.  C.de fttiis. 

Sicctiam  oportet  habere  Procuratorium  fpc-       Ad  proponcndam,  Sc  allegandam,  cxceptioncm  9 

cialc  ,  vt  aliquiscontraclus  fatlos  iuridk^  confir-  famofam  criminalem  ,•'  ;  contra  aducrfampartcm, 

mandos  (e)  turet  coram  magiftratu,  aur  pafl.mdos  rcquiritur  etiam  procuratonum  fpeciale.  Autfal- 

coram  conflliariis.  Et  eocaiu  dcbet  iftitd  fpeciale  te  n  talc  procuratonum,quod  finc  lpec»!j  n  auato 

procuratorium  infcri  literis  contraftus  .autcon-  cxfcfequis  egit.dcbct  is  curarcf/>)vt  id  pcrpartem 

dcmnat ionis.dc  yctboad  Tcrbumf7)vclfaltcmfi-  cui  feruit,  confirmctur,  approbctur.ratumquc  ha- 

gillo  annecti.  bcatur.quod  barbari  auoi.irc  dicunt.  , 

Requirituretiam.Procuratorium  fpecialead  iu-       Debctquoqucefle  procuratorinm  fpecialc  ,  vt  |0 

ramcntum  acccp  a  idum  .  aut  ad  refcrendum  ,  (g)  aliquis  pctat  rcftitutionr^in  mtcerum, l.lll  td  §• 

qucmadmodum  ctiam  rcquiriturad  fc  fubm«tcn-  Sit*lu,fJ*mim*:ibtt.c.tmm>txtim>il*in  imegr.it- 

dum  (A)arbitris.  fi.tmt. 
Itcm  rcquirttur  fpccialc  procuratorium,aut  fpc-      Itcm  ,  vtaliquis  pctatrcmiiTioncm,  &  aiud.cc  11 

dccli- 


Dl 
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dcclinandi  pateftatem  rcquiritur  ,  vt  procurator 
procuratoriumTpcculc  lubeat. 

Scdm  his  omnibus  fcicndum  eft,  quodvbicii- 
qiic  fpeculc  procuratorium  feruit.illic  procur.iror 
potelt  caucrcdc  rato,(  )  <i  cft.c.uicrc.vt  Dommuj 


»raxis   Ki«.ru   c  i  r  i  i, 


jj 


in  vna  caufageneralitcrconftituantur.runcr.o  po. 
tcft  vnus  finc  altcro  Q9quicquam  Cxigcrc.finc  Ipc- 
cj.ili  mind.itoiaJ  hoc  ipfi  vni  cor.ccflo,  /  Cumaii- 
ttrinijr.Jentgot.geit.Sz6.  quia  prxccdenti  capitc 
Icfton  przfcnplcram  fortmle  excmplar  procura- 
cui  fcruit .  fit  lubrturusrjtum  ,  quicqium  pcr  taie  torij  gcncrahs,  idco  viciflim  &  hoc  lococxcmplar 
fpccialc  m\nd  ltum  atturus  ent.  procuratorij  fpcculis  tibi  ob  oculos  fcnptum.cx- 

Qiun  Jo  autcm  comingit ,  vt  duo  procuratorcs    hibcrc  volui. 

Forma  proccftationis  fpccialis  fub  figillo  ad  auks* 


Nqs  Bnrgimngiflri,  Settntorts.  &  Cinftiartj  ti- 
nttjtis  Bru^enjis  notum  f*cirr.w  cmmltts  & 
jh.gnUs.quodhod.i.  fub  d*t+petenttum,(er*m  »0 
J>it  fitf>n*',ttr  cenjli  utns  ttrrpaiHtt  •  A\  qut  *h- 
tftfsmt ,  tonflithit  ,  V>  dr,-.o/nn,auit  •  K.  ti.  S. 

nnmqmmltbet  tfjorum  ,  (? prxtifHe  tjtarttm  njcki- 
b  lonm  -ribuendo  p,ts,  &  vmcut^ut  ipforumplen*m 
pon/tMttm  ,  exprejfum  &  *bfotntum  rr,a>.d.uutn,  & 
tomm-jfionem  irreuo(*hii*m  ftntnli*  Ltiiritjmmif- 
jiene  mbut  ptr  vtrbum,  *ut  pirfcrtptut»,  qu*m  ptr 
han  pnfentem  expect*nda  ,  vt  ipji,  &  ipforut*  qm- 
ttiet  pro  fr  fentc  condituer.tt, &tpfius  nt>m>ne  rtjig- 
nent  rytrad^nt  Domiiittm.  ac  vtram propriiuttim, 
viramjj  pojfjfiontm  vmut  dtmut  tumfuit  *ihtrf- 
tiit ,  ftt*  inpl*t.*l*piieaproferentuj,ftgntimcer- 
uivol*ntis.Item,vttpjiustonJittmntis  nomi»t  pro- 
fneti.t.magri  trium  sugtrum  Jtti  ,&t9  &  enujli, 
&c  xi»d»nt,diStorum  tmptori.vtl  tmptoribm  iuri- 
dict  traiant .  ty  in  vttum   Domitimm  ,  vtrtmj, 
jolf  jfttiem  *  I  pr.  ptitttt^m  lUridttieonfiitu*»!,  & 
twidtcnm  tradt  toni  te*\f,r*nt  ,  &vthjr*m  r£ecli! 
tor*meo  ludtcitut  tudittbus  ,  tum  efmerit  3  & 


Hoc  cnim  figi1lum(quod  vocaturibidemfigiUu 
ad  cnifas)  rvunquam  appcnditurprocuratoriis,  aut 
alns  cjufarum  litcns.rufi  ilia  Procuratoria  illarcjue 
caufialu*  cjthibitx.cognita',  flc  in  plcno  magiflra- 
tuscallcgio  pcrmifl*  fucrint.Eis  cnim  folis  \nyn 
figillnmad  caufas  .tppcdittir.&mon  aliis,  valetque 
il!ud  il^illuin,&  cognitum eft  pcrtotamEuropam, 
;td,6  vt  quiiquis  litcras  co  ad  caufasfigillo  obfig- 
nir.is  cxhibiicrir,  non  opus  habcbit  vltcriorcm 
probttio.icm  ac  ccmficationcm  dcco  iigtllopro 
J'j:crc,quin  iJ  ipOltn  fit,»orum,  r.uum,cognihim, 
&  probarum  fi^iilum  ciuitatis  Br^ugcnlls.  Idcirco 
quicquid  Jti  iis  litcris  continctur,  pcr  ratificationc 
cjus  fjgilliparitcrccr  um,  &  ratum  habetur.Carte- 
ruiri  fum  Brup.is  alia  li>;i!ia  ,  qur  non  vocantur  fi- 
gillumad  caufis  ,  fcdrantum  figilla  fcnatotia.  Ea 
quoqnc  omnibus  pi ocuratoriis  tam  gencr.ihbus, 
qtiam  fpccialibus  ,  oinrminiquo  c.tularum  liucris 
bffU  apponuntnr,feru.ita  prrdiciorum  procuraro- 
riorum  cvprefuformula,  mi  tatis  dunta*at  muta- 
jii  tam  inprmcipiojtum  in  finc,In  pnncipio  enim 


vt  diulit  cempanant  ,  fub  tHtm  ttrr  torh  di- 
eJadomui,  diamj,agtr  fittfunt,  MUt  tcram  *'.t* 
tudcibm,  vbi  trst  ntttjfartum  ,  &  vt  ter.m 
tu  iudieibmt*Ht  mdite  t*t  literai procur atertmt  prt- 
mo  exhibeant,dcindi  vttor*m  ipjis  tmftt*tMr.  quod 
■vtrttttt  tius.pr*cur*torij  txbtbiti  taltm  d.mum  ,  ta- 
ltmtjtjt*»dum,t*ti  lotofitHm,  t*U  qut  oneregr »,(*:& 
vinddirmt ti.tpuoittufdtm dcmm ,  *tf»ndi  vtrum 
domintum .veramqui proprittattm  at p^jfefftnttm  «i- 
dimS.tradant,  &tr*nfportint  'tuxtat*Hf*rum  & 
nppendtnttum  txigtnti*m,cttm  camiont guarnndit, 
tumqtttrtlsquis  omnibHsfolinnttatikm  adhtcr.tief- 
fmriit.vt  dt  hit  apptltant,  lr*nf*thinim  fattani,pt- 
*M»iat  ix  h*t  veuditiem  »at*f  rteifi**t,npech*tt,m- 
d»nt  rationit  t &nliquaprtjl*ndiiurtfttn;tr/n!H» 
ltgt»tr*litir,  &e.?remitte»di,&c.vt  ,n  txtmjl*- 
ri pr*cidtntis  tnpttis .  Std in  hu prtdittit  duebu  pro- 
turtuorits ,  hoc  vnum  tibt  cnndide  leJer  obferuatum 
tn  cupio,i'ludpritmr.,toriorum,vltimHm,ftii,(tt.  1» 
f,gnmmvtrit»tis  nesfigiUnm  *dca»fas  ttuit c.tit  m- 
(trt  Brugt»fs,&t, 

nonhabcnthuiufmodi  procuratoria ,  cum  figillij 
fenatoriis, 

Nts  Burg:m*gil1ri,  %i»*tores,  &  confiliarii c.ui- 
tntit  Brugtnfu,  &c.Scd  tantum  fic  habent :  Koi  /#. 
nnmt  D*mh*udtriusy  &  lafpar  Winktlm»im.  5*- 
n*tores  hoc  tempore  Brugenfes,  notum  f*cimttt  cmni- 
hn\  ift*s  literm  lectnris.quod hodte coratn  ntbts  com- 
p*r»it  N  q»i  authorifnuit  &  conftituit,  &tt 

Porro  in  medio  conucniunt  ,  vt  cx  prxdiltis 
cxcmplanbus.In  finc  vero  diffcrut.vt  in  principio 
procuratoria  cnim ad  caufas  in fine  habcnt./i» fig. 
num  ventatis  »os  jigittum  aieaufat  ciuitatis  noilrt 
hrugenfis  l.it  efpenfum  iri  mffimm,  &c. 

Procuratona  vero  fcrutoria  in  fine  fic  habent: 
l»fignumveritatisNo!(ftitieet,  Ictmxes  D*ml.0Hde- 
rtm,& Ittfpar  VVinktlmi.nnHttfigiV»  r.tsilr*  hts  ap- 
fmfn  iri  iujfmm,&c.  In  illis  procuratorits  vnu  fi- 
gillum  totius  ciuitatis,quod  lcmpcr  idc  cft,  apjo- 
nitur,&  in  fc  touus  Magiflratus  confcnfum  rcfcrt. 
Ad  hacc  procuratoria  fcnatoria  ,  appcdJcntur 
duo  minuta  figilla  ,  fciUcct  ,  duorum  Scn.no- 

rum 
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rum,  q«i  ea  procuratoria  Aib  fuis  propnjs  roj']u 
cxped'it:nt.Vcrum  hic  quifquam  intcrrogaucrit,  an 
ambo  hutufmodt  procur.itomjfcilicct.tum  li^iilo 
adcaufas,&  cumligillis  fcrutorijs,  vbiqac  parcm 
crficaciam  obtincant.Ad  quod  fic  rcfpondco.quod 
ambo  eandcm  afficaciam.quantum  in  fc  clt ,  hi  - 
bcmt.  Vcnimquia  pcr  principum,fincm«&  Ggillu 
fummopcre  dirterunr,idco  non  pantcr  vbiqitc  nof- 
cuntu'r,nccctt.im  paritcr  vbiqucrccipiimtitr  ,  ncc 
p.ircm  erricaciam  vbiquc  cum  priina  exhibittonc 
prcferunr.Si|ji!lum  cnim  &  ad  caufas.qtiia  pcr  vnt- 
ucrfam  Eurupam(vt  diximus)eognitum,&  ratfieft 
&  valtdum  ,  idco  &  pcr  confcqucns  procurato- 
rnimquodeofigillo  munitumeft,  vbiqueetiam 
notum  cft  &  ratum,&  vltcriori  prpbatione  fui.ta- 
lcfigillumnonindigct.  Scd  quta  figilla  fcmtona 
prapna  (*unr,&  quctmnis  varianrur,iden  extra  tcr- 
ritoriumvix  ctiam  innotefcunc ,  idcoq  :c  Ciiam 
procuratona  cum  figillisfenatorijs  mutm*  ,  non 
vbiquc  parcm  fidcmfaciunr,ndeo  Tt  vix  alibt  nuf- 
cantur.autrccipiaiunr.quaminipfa  ctuitatc  Brn- 
genfi,autin  ipfius  tctntorio.  In  quibus  folis  p3. 


L  X  X  V  I  I.  ?$7 

rctnctlta  iHis  pro:t:ratori}j  a.nl  o*'tucm  cVli.i- 
cacum  habcncjic  vt  fbiprobationc  &  verificaiw»- 

r.Cm  co  tcrritnrioBri)^en!i  nonopt.s  liabeint.Ex- 
tra  vcrotcrrttoriumBrugcnfcfi  'uiMilinuiis  icr.aio. 
na  procuratoria  cxhibc.intur,&  a  p.trre  nc^;cntt:r, 
cgcnt  noua  probationcqua  pmbetur  &  rerificc- 
t.ir,qaod  ca  appenfa  btna  figilla  ,  fint  Ggtfla  iui.c 
Sen.'torcm  Brugenfium  ,  nonfccui  qt-am  ii  ftrtt- 
menta  nonriorum  cxtrafui  notitiam.indu:cns  n«- 
uaccrtificarionc,quod  talis  notarius,  legnimus  ffl- 
ent  notarius,probatus,&  admiffus  ,  cuiufmodi  m- 
ftrurncntorum  formale  cxcmplar  mox  fubicccro. 
Quocirca  fuafcrim  omnibus  ,  qui  aliquid  in  cauf.t 
procuratorij,aut  in  alijs  caufis  coram  magiftratibus 
cxpeditumcupitint.aut  Brugis.aut  alibi  ,  vtidex- 
pediri  curent  coram  vniucrfo  Scnat*.i,&  fub  (igiMo 
ad  caufas  alictitis  ii  liratis  cc!cbrts,id  cntm  procu- 
ratorium  vbtquc  crit  ranim,&  v.ilidum,&  nr.frpi 
ami  liori  ccrtificarioncfui  indigucrit.  Scd  nuncac- 
cipcrc  formalc  cxcmplar  inftrumcnti  not.iriorum, 
qmiTi  formalcexcplar  procuratorij  fcnatorij  par- 
ticularis  cx  fupcrioribus  fatis  clici  poffit . 


Fornu  Procur.uorij  Tpccialis  pcr  Kotjrium. 


IN  Somtnt  Dcm':ni,Am  n.An»c  *  Kaduitatt  I~o- 
m;»i  mlltfimo  quingtnttfimojtxagefim*  itKtc,  dit 
vtro  d ttma  quiata  tntnfis  KtHembrts  .  C  nft.tuttti 
toram  mt  Ioa»n*lt  htgght,Not*riofut  itt*,&  itfit- 
bui  infr*  fcriftis,froutdm  ac  dtfiretm  Porr.inut  M»- 
gifltr,Sieolaus  dt  Ltug»ig»t,cl  ",eus  Cameraeenfit 
dictttfist  J^hticmnibus  mtluribm,modt,  via,  i»r*, 
t*ua  &  ftrm»,qutbut  tr.*!iusj&  tffscatius ptmit  & 
itbuit  ftttfiqut  &d>btt  ftr  fr*ft»tttiotsfittuit,tTt»- 
mt>ntminsmt,»t  utfut*uit fuot  ztres,tt>tts.  Itgiti- 
m*s,& i»dubtt*tes  preeur*tirts,*tltret,f»elorts,nt- 
goiiorumt[ts*infr*  fcrifttrum  geiltrtt  ,*t»untitifft- 
$t*lts  &  g*ntr»lti,  iia  t»men  qt*od  fftci»!itas  gi»t- 
r*lit*t,  n*n  dtrogtt,ntrcontr*,vidt!utt  Domincs,»c 
hingifirts  Cmlkelmum  Gouiitrjttrum  U  Hfrt ,  & 
loMntm  Moufcr*ni*bfentts  t*»*u*m  prtftntet  ,  & 
toru  qutmltbtt  in  folidum,  pr*tifui  &  fftci*littr  »d 
*Htif  ic»ittm  ipfitts  Demi»s  ttufii  mnvs  nemint ,  & 
pr*  to,tsrfor*ltm,Tt*!*m,  &  »Bu*Um  poJffii*nem 
f*r*chi»lis  Etdtfit  b**ti  Pttri  i»  Rnfbr  euc  u  MOri- 

w»fiidi*ttfitt&**\mtikmM<![»"™ 


&  i»c*dtm  m»»tnJumt*tih  bit:t.%d \:*tfoUnn\tati- 
tus  ftlttti  &  tor.futtis.  Vtindt  *d  ftbt  dtftui  ibui  re- 
ditibus.troutniibut  & *n.*!um*ntit  rtft  ni>re  »t  ab 
»lttsrtffond*ri  f»cttt,& m*ni*rt,fr.td.il*m  uef*» 
rotbi-lem  ictl-),*m  i»  diumis  dtftruin  ja  it  dnn 
&  frocuranduMyHte  r,«»  *dfru8ut,  rtd  tu  .freuen- 
tm,&cmolumi»tatiuf'tmf»rithnlts  Zctlefit  »rm 
tt»d*r.dtM'»e  in  fi,m-m,»e a»nu»mfenfit»  mfiu 
e»»on*m  da»dum,&  »d tnntum  tttrfus ,  *c  fro  t*U 
freciotfieuii  fieis  f,ocur*iordus ,  »ut  ifforum  altui 
txftduns  vidthttur.Salu*c*mft)tH,ratu  e  ,  <  r  Telt- 
qua.Prcmitttrs jrtfatus  D  m-.nus con' ituent  m,  ftt 
*d  manuimet  notariiriti ftiful*htis,& ad  fr^d  U» 
ftftobltganti»form»debit»,Vte  *3um  B,uxtUt,di- 
St  C»mtr»een(is  dictctfss,anno,  rr.tnft ,  &  d.t \r*- 
fctipti.Prdfmtiitti  hwfiis  ac  ti  fittivferf  n:s  hl  -gt- 
f},t  Andre»v*n  V A finbeke ,1 .1  Lietntinto  *C*dm~t- 
tat*  CtnctU,  Br*b*»i.&  Lauuwt*  VtttftkmtUtiU 
di8*  C*mtt*et»j.s,t*fiuu,  *dfttmijf*  v.c*tit  *trmt 
togatts. 


U*  eft  le  Heg%be  Hourm  Apeftelicut  &  Impttitlit ,  fer 
canftlium  Brttbant .  aatborifjtus ,  ac  CapituU  lcclefr» 
cvlleguudiu»  GudiU  Etuxelltnjii  fcrtbd  tuutus ,  ad 
fumijfa  requifitus  * 


C 
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AKNOTATIONES    NIC.  THVLDAENI 


IN     CAPVT    LX  XXVIII. 


a,  r  n»*iMrfj.)Qgse  fint  cnumcrat gt.  i»  aJJnSo 

,3  t,ami  aJ  .igetJwn.in  vtrh  vtl p  c ifci.ibiAcm- 
quc  idc\i.n  latC  l  j.And.ct  Phil.l  rmc.  Ang.  ai  tit. 
t»J  dr  htsp.r  ouot  f:r.  peff  p<slpnt,e  vtrf.fnit  r> 
w.-*/;i,Rcjurt*,.KCurate.ui.'  ati.  cir.cerd^t ,  franc. 
ttS.di  e!t;i.,Lr0ga:.aivr!,  ,'•  ec;*lr.v'ut  4S  fiue  vlt. 
cafumcr.iJn,polt  F..or  tn  4  urntor  fu*  nim.  %. 
i.ifiit  J.t.t.per  quos  -?;r<  poH  aiiosque,  in  omni 
ai  Juo  «x  imndrr-jfo  ncgotio,*  10  ahjs  calibus  in 
q-.iu>js  rcjuir.tur  tam.i  vcl  maior  ratjo ,  arfir- 
mamnufquani  iuJcniHc  it.i  pljnc  deductos  humf- 
BOdi  cv.lus. 

b.  \'tl  trmnfa  lio •jr»».>Marfil  appofitcra»yl6  7  ». 
6<.Alcx.f»r/uo,n.i./rtV  t.Rol.md.  to:f,i6.nu.  IS. 
//£  a.McruI.^r4.v.H<i//./,i  t.tit.i  i  .eap.4  ntm. x.Ec 
tunc  Jici  (j-cculc  mandatum  (1  dicatur  (implicucr 
ad  comproimrtcndum  vd  tnndgendum,  qi.amuis 
caufatn  tiidniidiio  non  cx  pnmatur  ,  ncqje  rcs  dc 
qui  fieri  dcbcu.Hzzi.inl  fil>uifaM%vi.ff.Jt  Jo- 
ttAt.Alcx.co  f  |gy  nitm.i.Lb.^.Dcc.tenf.ia.  num. 
4  omf-i  y.»uv*.\.v*r(.(i  trf»,cen{,\6,num.  8.  t/«r/. 
4  prmcipalittr ,ty  co;f.6o  fuj  i.m  n.\.  Crauctt  conf. 
I  ?6  na>/i  6.  Vant.ra,- <:*•/».  fi/.  d*  null.ex  mhnb:U:.J*u 
cef.M*nd.nnm  96.  Ro!anJ.«t.*  r«vi  »/.  r«»//. 
2'),s  <w  p.cnm  fetj.fnbKUm. \iot  1  o.Tiraq  .</«•  rf/r. 
frexim  aJjiu.tit.num.Qj.&iUinitmdomJ  l.iontihb 
f  off  7. vcrb.exprts ,num,i 09.1 11. f>  |||,  vbi  ta- 
inea«  fiquis  conftituarprocuritorcminomtiibus 
cafibus  tn  qutbus  requiriiurfpcculc  &  cxprcflum 
manJa:uni,iiori  furficcrc  ad  iioc.vt  poflit  quidqua 
raccrc  rcquircns  manJatiim  f.iecialc.  Vcruntameri 
fiKctfcin  m  tndjto  aliquot  cxprimi»qux  manda- 
iunicxigunt  fpccialc  ,  aditcraclauful.igcnerali  in 
hur.c  Ctai  modum  ;  &  ad  omnia  alia  rcq  i  cntia 
JjC-talc:  manJatum;  ptr  tap.  tjui *d  agtn-lnm  ,  Jt 
froc  iit  ft.Cevarr.vnr.  rtfol.  Itbr.  1  .eaj>.  6.  n-m*r.  x. 
»«r  ".4  cianjtcftc,  poft  CaUad.  dtc.  y,  de  ftatur. 
ahosquc. 

«r.  j*.Vnnati3ntm  JTcx.  1*  l.prteuratorem,  t«5.  C, 
dt  f>reeur.(jf  l.pro uratf.nttaium,  6  j.jf.  d*  procur, 
vcl  f  iitcmrcquiricjradalicnandum  gencrilc  cum 
[\'oz^tl  proturmtor(tf,\t  u,  pretw.  S\cn.  decla- 
tiiido  esnf.to  nuM.i.m  f.n  ltir.i.  Couirt.d.eap.6. 
run.iHo\\ni  d,toaf.i6.nitm.Q.+b\num.  ia  prrl. 
felutmm  %.f.n.ff  deptjner.aci.id  pi^norandum  quo- 
qne  f|-cria'c  tcquin.lbidcmcjue  /.»».  14  ctiam  ad 
docundum;  .Mcx.eenf.  1 1  e.fub.nm.i.iib.  «.Mcnoch. 
«<■#»'*  c5; %.r.um. i.Rcb.i<tn  I.i0nfti<.r{g.tr*a,  dtdi- 


Ut  Art.x.gltff.t  fub  r.tnn*1 4. vbi  procuratorem  co- 
ftitutum  non  pofic  nommarc  in  iudicio  >  finc  ipc- 
ciali,aliiim  tcrtium.quam  confiuuentc  ,  (icutncc 
rcnunciarc  cxccptioni  pcrcmptorir,poit  Uart.  m 
l.  vliim.m p rmt.ff.aM4.in JraMd.crtdit.i\\oh]Uc;  A- 
lcx.d  eonf  1 1 . ,  ■.-.{>  >.u»i.:J  &  $ . T\tio.mJ I  fi  vm>uZ 
vtrl.d„nm:t3t.t  largitms.fub  num.  175. Cdt  ttitit.de- 
mmi  Coniiitutuni  timen  aJ  vcndcndum  vc!  doua- 
dum.polTcin  inilrumento  adnccre  omnia  pactapt- 
iaui  j-a-naiia.in  flmilibus  inllrumentis  a;>poni  fo- 
Iita,  licct  iuccialcad  hocmandatum  nonlubeat, 
Eucx.inlee  Ug  i04.lct.ab  vfita»,fiut folit.v*rf,hmc 
tii-im  til  tjMvd preeurator.pod  Ang  in  iMne  it  Ztno. 
•c  pcrillumtex.  C.d*  5«W(/./r«t/Srr.aliofque  Utius 
comprobandoj 

d.  (Jtmtrai*  )ln\6  procurator  finc ltbera,gcnera- 
litcrdatus.nCi.  tiaufigit,nccvcndjt,necalicn.it,Co- 
flil.poA  Bart.iSc  alios  m  l  preemraitreui  «S.i»  prtnt 
ff.dt prtcur.pir  l  m..nd^to,6o  &  l. preturator  to  e- 
iUm,6\.tod.c.^tr  tuat,dt  arbit.ry  /.  procuratortm, 
\6.Cdtfretur  \bi  Alcx.fi:  Sichard.in  princ.adJcc 
pro  clanorc  intcllcd>u  tnplicia  cflegencra  manda- 
torum:quodJamcnimgcncralccflc,lidicatur,con- 
flituo  tc  procuratoicm,actorem,ck  factorcm  om- 
nium  rcrum  mcarum;fub  qua  gcneralitatc.quamuis 
vidcatur  h.ibcrc  tacult.itcm  omnium  rerum  gcrcn- 
darum,tantum  includanturnonrcquircntia  Ipccia. 
le  manuatum,  d.l  preeur^torfvtcrum  ,  fcciulu  cfle 
niandatuiH  fpccialc.quando  ctprcflim  daturalicui 
potcflas  alicuius  rci  aJminiflr.inJ.i  jvt  dicendo  co- 
itituo  tc  procuratorcm,dans  cibi  potcflatcm  pcte  • 
di  rcltitutioncm  in  intcgrumaertiocflcmandatum 
gcneialcadiunda  ci  Iibcra.id  cfl,vt  omnia  agit  r.o- 
flro  loco  pcrindc  ac  (i  nos  ipfi  fimusjprricntcs ;il- 
Iud(inquit)arquipo!lct  fpcci^li.vtpofllt  omnia  fa- 
ccrc.ac  (i  fpccialitcr  on  ni.i  cflcnt  expre.Ta.Id  quoj 
rcfpond it  «Sc  Ajcx.  ttmf, ix  fmi  nmm. 8.  lii .l.cenf.^a,. 
nttm  >.//«>>a-&apcrtluSM»/S<|,MM.4  fura  feqq.  ' 
l<b.6  Dcc  r#«/«<90.»*w.Vlaf  Iimitando  l.itifl'  m  l. 
i»Jturai;Ju>n  qi.oJ  tx  temmer.  t  o.ie.  1  7.  %  .vltim.f  J» 
iureimr.Vant.dt  nmll.proetff  tir  d*  null.ex  \nh.  b.fcU  . 
dtfre  mxKd  numit.%7-  Tiraq  de  rttraJ.rroxim.$  u 
ghjf  »3- ia  cum  Couir  r.  d,  cap.  6  fnb  ff.j. 
Magon.dcc!arando,dcc.  Luc.  51.  ttum  7  cum  fcq. 
Coflal.limitaitdo  in  d.l.protm-mtor  imi.  pofl  princ. 
vbi  item  poft  Batt  nmm.  r.  r>  nltts  plcnam  potc- 
Aatemhbcrcxoualcmcfie.pcr  l.fi precurnter.  10. 
vbipoft  aiios  Alcx./.»«.x.Ial.»*»,ii.SicbarJ.  »*. 

JX.C, 
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tx  CJtpneur. Coys\n.d.t*b,6.num.%  infin,  apud 
quos  idem  quoqucfi  permiterit  Jommus  rrorura- 
tori  fuo  faccre.quxcunqiie  ipfc  dominr.s  gcrcr:', 
idc:nj/ie,apud  lif.prarfcrtimjin  firntlibus  cljnftl- 
Jis;qaum  non  fpeaitim  tantum.  (ed  &  pcr  rqttl- 
pollcns  Itbcri  conceJatur,vc  &  Col  tl.rs  r/  .'  /r»- 
fM  *iar  cui,injin,St.  Bufi.  /11/  l.tiJi'tt  *ro':ir*tor«m, 
t  ;.jf/'«  tra»[A(i-n l.mfi/i  Jum  fdillia^uendo  ip- 
fc)rcr'crt  Du.1rcn.6f  Donell.tranfiqcnd!  porcftatcm 
tribucreetiaraproajj-atori  ^ener.ili,  fiuc  cui  toto- 
rumbonorumaJminiftrattoconcefljcfi  ,  fcd  hoc 
quam  fit  alienum.non  folum  a  co.-nm.doct  tradi- 
tionibus,lcd  &  J  rationc  iuris,quiaes  fupcriori* 
bus.iam  fatis  intelligi  potetK  nihilactitel  rroslt- 
tius  hic  dcmonftrarcjlicetiJc  quoquc  auttor  hic 
nofterfcntirc  vidcatur. 

c.  Co*fi>mainlo}.j5z<i  &  »t  intcrpcll.irto,fc  obla- 
tio  rctrai~tus(cmptoris  procuratori  fieri  poflico^»- 
ortcre  vtfit  fpeciaiis,vclpcncr.i|isaimi:bcra,  per 
l.procnrmterit,  %  in  prim .r>  tntbiglojf  t.ffJt  tntut 
*  ;  ry>  d  l.procutAttr tui  Tiraq.  latc  de  retriet. 
pro*.%.t  &l«lf.\\.num  \  i  $><)  vh.nttm. 
7  cum ftt\\. ibiJcmquc  $  <  £/-'#'.  i.  num.  tt.  cum 
feq-ad  acquifitioms  notiticatioiicmapud  »CU  ,  rc- 
quiri  ctiam  mandatum  fpccialc.  fcquitur  Mcnoch. 
tonfi \6.nttm,  14.  ScJneque  procuratorcm.linc 
fpccialt  manJaco.poflc  prjtftarc  iuramcntum  con- 
hrmatonum  concra&us.Marc.dcclarado.Wcf^go. 
Itb.x  innomt. 

f,  Mvtrlum.)Liti  hac  dc  rc  Boc'r.<<jWt8i./*£». 
j.cumfcqq. 

g.  Adr*ftttnJttm.)Tcx.in  l.alitu ,t  8 ,jfJtutrimr 
)AcT\il.d.ltb,4.tit,t^.c*p  +.fkbnu  t.lmbcrt.  incn- 
chin  J.iur.Gall.v#rt.j»r»fW4f,.r  qni  pojl  pn.tc  vbi 
«x  SC.cum  procuracor,  qui  gcncnle  duntaxat  h«- 
bcrct  mandatum,quidquam  quoJ  fpcctalecxigcrct 
in  iudicio  tcccrit,put.i  iufiurandum  aduerfano  dc- 
tulerit.id  noccre  domino;nifi  cxprcflim  dorainus 

5>rofitcatur,fcratum  nullo  modo  habcre  quoJ  «!Ic 
ccit,iJ  quoJ  Galli  Jicunt  defz.iuontrf.zc  luificc- 
rc  fi  if.fiuctur  id  mindific.Cxreruni  li>n^t  tuttus 
hac  111  rrfvt  ct  fub  fequentibus.&SC.ibi  Jem  qi'o- 
querchto  paterlobfciuatur,quod  idcm  Imb.  Inft, 
fertnf.lib.i.tnp.^o gUi.vtrb  e)njittmrt,poii  prmc. 
l\riptumrcliqait;vt  fi  qinj  fpvcialccti^at  manJa- 
tum,licct  procurator  quidom  forcnfis  ni.ind.itum' 
gcnerale  ad  litcs  foiiim  habeatiad  id  tamcn  gcrcn- 
dum  ea  legc  adrmttatur.vt  nifi  intra  ccrtum  diem 
dominum  doccatratum  habuiftcqtiodgciru,  irri- 
tum  mane.nraut  ft.1u1.1cur  vt  intra  eercum  tcmpus 
dominum  curet  ratum  habiturum  :  alioq<ii  quinti 
intcrcm  aduerfanjprocuratorconJcmnctur.  Dc 
iurcquippepoiicfemper  opnom  dc  inhabilttate 
pcrfonx  qur  Jeculit  iuracicntum:  quamtns  cti-in 
iur.HHCUtum  habc.it  cxccuiionemparatani ,  vi  in- 
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telh  >iciroinnis  cxceptioetcInf"j,r.tr^ir  ;V.ii t.xt. 
tnl.titnr nwn.  a  fde  inreiur,  &  pollr.hos  tjuccjuc 
GtAuct.  conf  104  fjL  num.  z, 

h.  \i!t''Hbm-t'en-lum-)Vcx.inc*p.  prtuxs,  »'* 
*rtur.D;c  d  cenf  6.f.tb  num.t .Rolai  i.d.ctnf.  i*. 
»:.'«.  1 1  Sicc.d.tib  4  f.f  1  \  .t  4,-fub  »  a. 

i.  Ailmtttimtn.nm  JTarqj")'m:ualc  qn.im  car- 
na!;  VVamcf,eonf.< <,  nnm.x, Ncque  furfkercmi» 
datnm  ad  conrrahcndtm  m.i'.rimonium:fcd  re«ui- 
ri  vt  noinuvitim  exprimitur  cumt^lK^rr/^fr.-ra/» 
ff  dtrtt.nupt.r.vlt  vligloff.f?  doii  d*procur.libr,6. 
AlcsanJ  c>  1/14(5  num  1  Jib  <;.Roland.  declaran- 
do,i  ttnf  x6.nwn.i.&  2t  Tiraq.r gloffj  fulm.m. 
tt  i.Mynfin3,rf»/wr.2  obftr.l6.fub  mtm.b  vbi  iJc 
incafu  aJcunJar  hrreditatis,  pcr  l.tpud IklinxtcVo 
\.{f,ctiih.  ex  em-jf  in  pojftst. 

k.  Pretur*t0,ium.)  Speci.ilc  rcquiri  vtcispir, 
rcrqux  incidat  dominus  in  pcenam  /.  <i  proeuutor 
vbi  Bart.  &  laf.  multis  fimilibus  comprobanJo, 
rtum.7  Jf  dtctndilt  n.  mdob.  Alcxand.  tonfil.  7». 
num  tonfil  \  7,nttmtT,%.  lihr.6.  Rebuif.roff».!. 
conjlitut.  reg.  tr.ictat.  dtfent.  exetut.  ttriu.  7  gloff. 
\\.  fttb  numtj.  9.  &  tom,  j.  trmtTnt.  dtt  rt*u'At. 
Mrt.  \.  glojf.  t.fiti  num.r.  j.  Socin.  conftl.  12". 
nitmtr.  t.ndfin.  tum  fiu  libr.  \.  fi»  tnl.cum  fihitf- 
fnm  49.  %.  in  h*t  ,  /iti  numtr.  2.  cum  *]t>h  nd 
vttb  mtidere  tnptznn.miff.de  vtrb.  oblig.  Crauct. 
tonf,n<.fubnu.i.  Vant.t.itilT  drinti>;,U.  txt„ka- 
btl  ftu  dtfeci.  monJat.  nwtitr.  4->.  Roland.  tottf. 
4fi.nurr.tr.  11.  tk  latius  conf.  7 1 .  nu.,<§r,A i.infn. 
cum  feq.  libr,  \,  Mcnoch.  eonf.  6;  <.  ,,urr:er.  r. 
'tenf  iW.fubnnmer.  1.  &  l.imls  «>:/  nnrr.tr. 
»o,cumfcq.  Wagon.  cx  com.  latc1  Jccl^T.Jo  , 
Luc.  dec  51  num.t.cum  f  .jq.VV^f.conf.  152- 
fubnum  \. 

L  lnptict  f*citni»i)  Idcmqttc  in  trcupa  incim- 
da  ,  &  fimilibus ,  Fab.  *d%,protur.tter.  jub  ;.nm. 
i.tnjlitut.  de  his prr-qnos  ngrr  fojf(/f\cpto%  \?tvtn 
id  incundam  paccm  fimpltciter  miflbs  ,  pof  c  .iJ- 
iccta  p<Tna  oI)iit(aic  mntcntcm  vcl  roniiitucn- 
tcm  ,  ad  s?ftorum  obfcruar.tiim  ,  licet  marHa- 
tum  exprcflum  ad  p.rnam  aducioidani  non  ha- 
beant  ,eo  quod  ita  ricri  fi:  confuctum  .  v:pr,1i 
P.inorm  tn  tnp,  tj  m  focmio  n.tr.bt.  cit  prr*r. 
Eucrard.  f)nfil,s,  fub  r.umtr.  7.&tcr.\:L  244.».«- 
w»«r<>  1.  in  fin  .  idcmqac  inloc.  itgnl .  tn  l»(o 
*bvfit*t.  ftu  i  foltt.  104.  ve  f.  htnc  e  icm  cti 
quod  tegnti  .  vhi  tamcn  add:t  fiiadcre  ,  fc 
vt  de  hoc  aJJucat ur  fpcciale  m.mri.^iim  , 
aJi}cicns  &  intcnm  firr.i!i.i  eiafmodi  plu- 
ra.  , 
m.  ftimm  rt^niritur.f\  Tholofin  d;(.  \\\  cum 
npciiill.  Mynf.ffif.v^yy.ad  tin.Birfat.  i.icm  m 
nerlis  i  jramjnti  f|>ccit>us  craaunSjrr.1»/  1$  j  prjrfir- 
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Marcjatc  decUfaado, Jtt.i u%.lib*i.&  Ubr.i,d*i, 
44»  ©></f.»7  7.cumfcqq  (vbhtsdcm  qmd  in  lyn- 
dico  rniaerfitatis»ceconio»o  cc<Lii.f,tutore ,  aur 
alio  admmiftratorc.q  nd  item  in  procuratorc  gctic* 
rali  ad  Ciuias.aut  coniuncta  pcrloni  ablcncc  pr«n- 
cipah,quid  in  procucuorc  tcftis,&  Gmilibus.J  Et 
«encr.iUtcr,ta  qtiar  laccnt  in  animo  ,  m>n  pofice*- 
plicjri  pcr  procuratorem  non  li.lbentem  mantii- 
tuni  fpsrcsalc.Alcx.-tf»/' 78.11.14  W vl,anf.ro»/tc. 
«t.  tu./r.l.copiosc  Surd.*>r.  *9.»  jo. 
n.    Ad  mmimesdomtnerum  )  ldcoqt  c  non  mirum, 

11  mandarutn  inditiiduum  rcquiratur,  v  t  fpcciatitn 
^dicaturin  tali  caufs,Ytipo|l  doct  tn  l.it.^.yinmuti 

C.dtt .r.-iur.preft  cmlum.Cott.tn  mtm  r  vtrb.  prt- 
Cmrmtit  f»/f//.abfquc  Ittifts  Couarr  vtr.rifol  lil>  l. 
cm/,-6  M  t.verf.exemdem  &  Roland.</  ,onfii.».^.& 

12  l'rowuratortimcnin  animam  piopriam  dcca- 
lumnia  iiirarctciictur;*crum  fi  (pcciale  liabct  man- 
datum,in  anima  domi"'.alias  nnnirnc.  vt  poft  Bart. 
tnd.%.pm  auttm  n  i.Grau.it.ad  pr.ix.  Vcflr.Mr.f. 
CAp~i  «n.if.  l\\\cV.incom.«fi».v.'rl>  fratnrjttor.t» 
mmm*  tbi  quid  cuna  Rom.obfcruct,  mhociura- 
niento. 

o.  Crimtt>*'en>.)Tcxt.in  f.nm  falam,\*.  %'ftdnS 
fmult  t*r  prccur*.*e;n  quis  fuff  eciut  mccufmiitttrx 

Juoma  faroc  Ci ■if*  citmifi  conficcei  aturoreman- 
arum  r\nmimurr\,f.defr0  ur.Gui<i.dcc  \zi.nu.6. 
J  ab.iit(.ia'.'.Uido,<i'.J./rjf*r/»/#r  n,i.vtrfutfin,Wo\. 
d.tanf  K.r.t  7.  vbi  tamcn  furhccrc  procurarorem 
iii  gci  crc  conftiruerc,  ad  obijciendos  vd  propo- 
ncndos  dctcftus  vtl crimina,pcrC|tmj».<»« ^r^ttr. 
Plura  diximus  lupra  t.%y.*dv:tb.criminmltm. 
y.  Cur*rt  )Pulchr£inhancrcm  Imbcrt.  inftituf. 
Forcnf.///'  t.tmp.  io  gl.t.odvtrb  tonilttutre,vct(\\% 
fin.caucndum  cti(inqutcns_)  pra?terea,vt  cum  pro- 
cur.itor  liti  ccdit  ■  aut  aliud quippiam  gcrit  quod 
nnnd.iniin  fpccialcpoftulac,  antcquamfupcrcare 
tudcx  fcrat  fentcntiam,intcrloquatar  vt  prooira- 
tor  incca  cerum  dicm  curctid  ab*  fc  gcftum  habc- 
ri  adomino  ratumi&  c. 

q.  Refiituttvne  )  Bmld.tonf  t  r  8  ». 5  Ub.  j  Dec.i»  C. 
cumtn  1:erraricnti$. »«»»». (/»»/>i)4f.vbi  apoftill.dc- 
clarando  &  extendcndo  dc  conftit.Crauctc.dccIa- 
rando.^.r c»/"i2<S  fub  ».<J.Mynfing.dcclarado,*«i/. 
i  obfx6.vb\  cx  SCfi  pnncipalitcr  pctatur  rcftitu- 
tio.alitcr  atquc  fi  incidcntcr.cum  gcncrjli  manda- 
tocontineatur  idquod  confcqucns  cft.  Magon.Ia- 
tc  L<ic.<b*  67  ».  tc.t\.&  feqq  Coft.il.poft  Bart  in 
adducta  IMIud.ff.  dt  m»nor.  Roland.  ex  ctm.  d  ttnf. 
26  n  1  Rebntf  art.t.gl.vlt  »  i.trm3.d»rtflit.tom  i. 
ttfi  reg.vln  itidcm  cx  com».  rp.cum  feqq.non  re- 

2uiri  fpccificacioncm  caitfar  ncquc  perfonr»Mynf. 
<ty.a<S-«. <.Couarr.de  his.alijfquc  h  uc  pcrtinea- 
nbuj,cxaaiff.3gcnsJ*«r.rf/i/.^»i  *\t».6,przfcr- 
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timw  1  (Jr  t  ibidemqua  in  trr/  j.ineJndf  Sc  apud 
Rol  d.tenf%.$         pofi  CiDnd.d.e.  t.de  f>»c*r.li- 
bcn:cm  mmdmim  ad  a^cndum  ,  dcfcndendum  ,  & 
fupplic.indiim,  pollc  in  intcgrum  rcftitutioncm  pc« 
tcrc.quafi  mindatum  habcat  ad  id  fpecialc.  talrem 
in  d  ciaufula  fubintcllcc>iim.Ciu'n  &  tutorem.cu- 
rjtorcmjaconimum.prxlatum.cxtcrofque  ahcni 
patnmoni) adminiftrationc  habcntcs,abfquc m in» 
datofpeciali  rcftitutionem  poftularepoftcCouarr. 
i  c*f.6.m.6.vtrf.t.erit  Mynfing.W.ftV1^  ' w  ?.ctr,t. 
x.  poft  Innoc.  vtrfftdt^tttrnur  etuidftt  i»  yndicc* 
Panorm. ».<$.&  alios  communitcr»«f./»<yl;r^.>».  de 
i»  int.rejiit.mm  Sc  hi(mquit)  iine  mandatofpc- 
ciali  Rramentu  calumnir  prxftant.tex. rk  ibi  Bnt. 
communitcrapprobatuf,>«/.ri.  §•  quodtlft  u*,i, 
vbi  &  nouiltSichard./«*».i.C  dtiurtiur  ptoj>.c*l. 
idcmquc  Couarr.(a  quo  ccommcmoratis  quidam 
fu!»  muruati  non  obfcurc"  videntur)»»  d-vtrfg.  t'it. 
mdfn.YbimCcq.vtrf  to«annotandum,  nonellc  ne. 
ccilarium  fpcciale  mandatum  ad  dcfcndendum  ali. 
qucm  in  caufa  reftitucionis  in  intcgrum,poftci  nd{ 
Innoccnc  &  Panor.».  s.i»  d.c  fufci/m:*.  Caflad  n»% 
dc.p'tc,dec.zjt  x.ver[t$' per  eur.d  m  tt.xt.  alioHque 
per  l.qmi prtprio.  4*.  $.ttem  .1,1  rt  n-  ff.de  fretur. 
Sed  &  in  Francia  rcrtitutioncm  pcr  qtiemcunquc 
impctrarctamcn  iudici  non  poflc  offcrri.ncque  ap. 
prnbationcm  eiut  pcti.nifi  ab  eo  qui  madatum  ha- 
bcat.nnn  tamcn  vtid  fpeciale  fit  nccefle  cflc.cefta. 
tumrcliqtut  Imbcrt.iHn it.ferenf.lib.t.emp  jf.»»^/. 
vetb  fptci*liter,  vti  ncque  apud  nos  mandacucn  hic 
fpecialc  rcquifitum  fcimut. 

r.   C«T4/tf.)Tcxc.»i»  l.illud,t6.%. vlt.cnmljeq.yhi 
Bart.ffdt  mintr.  Coftal.i»  l.ntnfolum,%.quimlitut 
infin- &  inibi  Barc.w  l.feq.%.i.ff  dtftttur.  Mcrul. 
frmx.H0lld.Ub.4  t1t.  13  .  >  .4  »  t.mfiu. 
(.Stne  alttrt.  V  Vurm  i  r.;  1  .      detut.fr  eur.tbftt. 
ii-fiucvlc.ad  fin.  Vant.  deciarando  6c  limitando 
d.tit.d* null.tx  tnhMl  feu  d*f.m*»d.KUm  r8.  cum 
fcqq.Sic  procuracorcs,&  pnuatos  adminiftracoret 
orficium  alcge  non  habenti$,non  feorfim»  fed  fi- 
mul  omnes  gcrcre  debere,  nifi  infolidum  datief- 
fent,docet  latd  Coftal  adl.vm  ff dttffic  ccnf,  tunc 
enim  pluribus  fimul  infolidu  dacis,occupancis  me- 
lior  eft  conditio,vt  habct  tcx.i»  /  fluribm. y  ff.dt 
prtcur.vbi  nouiff,  Buli.dcclarando.qui  poff  Myn- 
fing  c*nt.t  ttf  47,tr:a,.il.o:q::c.c  praxi  afterit9fi- 
quit  plures  ac  (ingulos  aut  c  duobus  vtrunque  co- 
rum  conftiruat.licet  non  dicatur  infolidum,camen 
fingulos  infolidum  confticncos  intdligi.  ldcmque 
ecfi  non  babcaturdaufula,6c  quemiibet  eorom  irt- 
folidum.tamen  fic  claufuU,promiccens  habere  ra- 
tum  &gracum  cjuidqtiid  ab  1)$  fcu  eorum  alcero 
faftum  fucritjvoluit  Cardinalu  Put.CK  SC-  dtt.m%. 
\*%i. 
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Capt»  LXXXIX. 
De  Subftitutionibus. 
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{Toft  lttif-ttnttjl*tk»tm. 
Ad  *****,  ftmptr.&littr?.  ^ 
S    tubftitutit  ntn  tttttttittwr  vltr*  (uriem  prttni  protur*ttr'tt. 


ClndirfepriittiptlkfrofrMttti}, 
4   Sulniiutit  tm** i*f<rili  d  biA  lm  ntu»  mtmbmnn  prttunttri*  **ntx*. 

^ln  ntu*  mtmbmn»  ctnHmttte p>inc\p*lt  frttmmtrmm. 

%    Jgttifimtlfubftituitiit  eamfubjiitutiontm  reuotnrt  ntnptieft. 


QVando  conftituca  procuratoria  ad  litestam 
funt  fiinplicia,  vtinfe  non  cootineant  hanc 
particuJam  fcum  fubrtitutionc )  hoc  cft  >  quod 
non  contineont  exprcflam  potcftatem  fubftituen- 
di,  atios  vlccnorcs  procuratorcj  in  fuum  locum, 
tunc  is  prior  Procurator  non  poterit  alios  Pro- 
curatorcs  fubftituereantclitif-conteftationcm,^ 

3uod  ad  hoc  ipfi  tancum  competat  fpeciale  man- 
atum. 

Verum  id  ipfilicitum  eritpoft  Iitif-contefta- 
tionem,quod  tunc  is  Procurator  &  dicatur,  &  fit 
faftus  magiftercaufx,  (b)  c»p.*  de  Prot*r*toritm, 
libr,6.  Idemquoquc  Procurator  alios  in  locum 
fuum  fubftuucrc  poterit ,  quando  faftuscft  Pro- 
curator  aJ  ncgotia,^.mtprocuratorinrem  fuam. 
(rf)Huiufmodi  enim  Procuracorcs  quouis  tempo- 
re  fubftitucrepoflunt.&  hberc',*. Priwd, $  licttsu- 
tem  dtpro  ur*ttribut,lib-6.  &  potcft  dari  Procura- 
tor  adnegotia,poft  i7.annos. 
(  Vcrum  hoc  fciendum  cft  quod  prxdiita  pro- 
curatorum  fubftitutio  non  extendat  fe  vltcrius, 
quamin  ea  Curia,  inqua  ipfc  Procurator  confti- 
tutus  fuit.  Ideoquc  fubflitutio  ,  quam  procurato- 
rum  aliquis  facit  in  magiflratibus,aut  Curiis  F lan- 
drix.ca  non  admittitur  ix»  magno  Concilio  ,  ncc 
contra. 

j  Omnis  autem  procurationis  fubftitutio  dcbct 
infcnbi  in  dorfo  principalis  Procuraronj-  Aut  de- 
bct  infcnbimnouamcmbrana.caqjeanncai,  imd 


&  transfigi  per  procuratorium  principale.  Aut  cer- 
tc  iplum  pnncipale  Procuratorium  dcbet  totum 
ad  vcrbum  infcribi  in  nouis  Ikcris  fubftitutionis, 
ahoquiinualKiahabcrcturfubftitutio,  &  lnnuila 
Curia  forct  acceptanda. 

Neque  igitur  valent  illa  Procuratoria  generalia 
auc  fpecialia.  in  quibus  rdinqui  folcntloca  vacua, 
vtin  ijs  poftea  infcribantur  alij  fubftitucndi  Pro- 
curatores.Namhuiufraodi  Procuratoria  fufpcfta 
habentur,&  dolo  committendo(«)  funt  accommo- 
datiflima ,  quod  repertum  fit  in  talibus  locis  va- 
cuis  mfcrtos  fuiflcprocuratorespartiales,&  impo- 
ftores ,  qui  fux  procurationis  vi,multis  honeftis 
Tiris  cx  (imultate  ,  aut  malitia  ncgotium  faccfle- 
runt,  cofque  apprehenderunt,  &  multum  difpai- 
dij  intulerunt.  Suntigiturin  Procuratoriis  gene- 
rahbus  aut  fpcciahbus  omnia  ,  &  fingula  nomina 
infcribcnda,  qux  quis  yolet ,  &  nullus  locus  re- 
hnquendus  vacuus  .  Quod  fi  fubftitutio  facien. 
da  fucrit,  cafict  iuxtarnodum  prxdi&um.  Quif- 
quis  prxtcrea  talem  fubftitutrbnem  femel  fccit. 
is  candcmnullo  modo  poftca  rcuocare  (/>pote- 
tcnt,  nifi  ad  hoc  fpecialem  commifllonem,  &  pe- 
cuharc  mandatum  impetrauerit,iunbus  prxallega- 
tis.  Nonnulla  huic  matcrix  feruicntia  videbitit 
p.r  D.  !oann.a  Graflis  ,  in  fuo  encellentiflimo 
tractatu.  De  fubt7*nti*Utui  TrecuWcrij :  &  de 
his  qux  contra  cum  obiici  pofluat,  folit  libr 
It.tolum.i. 
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»■  A  NltIitifco«ttflMtiontm.)Tex.  inl.qtttJ  quit 
,x\,8.vbi  Iaf.»  nouiff.Sichard.latc 
<juoqjeIimitando,<»/,»*3««f«/#r«f.i  \.%\vlt.  CM 
fro.u.&t»  l.fi procuratortm,  J.  fsquis  m*nd»utrit , 
vbi  Bart.mww.  r.  &  clcgantcr  diftingucnJo  CoftaL 
Jf.m*nd»t,  C  haflcn.e  xtendendo  ,,i  J  confuctudsBur- 
«gund.fif. 4.  •?,.<;  »mw  o.Grauat.adprax.Vciir.  W.4. 
#4^.  <,jt*m.  j  4.Gail./iA.  !.<!/".  7  4  »«/».  1 1 .  Mufcar. 
«Icclarando.f  r»x  eiuil,p»rt.x,gltJf,vtrb.venitnj^/UB 
num.46  cumfcqq.Mcnoch.W.i  frtfumpt  %X.nnm. 
t .  vbi  declarando»»»*.t.fflf?  !af.»W  /.  q»adq»it, 
tn  fi»,ncc\\ic  fubftituere  pofie  ;  quando-  negotium 
eft  graue,ficun  cau  fc  criminalisineque  cuius  cle- 
«ftafuit  lnduftru  vt  iJ  voluit  &  Coftal.  i»  </.<§./?<- 
quit  mmndnutrit.tii  fin. 

b.  MMgifltr  camft.Tcx.inl.»»ll»ii.C.de'procur. 
V7urmbf.rir.5.#t/irr.i-inprinc.Hartman.i*r.7.»4. 
ftr.t.imprine  Grauat  adprax.Veftr.A  ttbr.4.  t»p.c,. 
»».]<5.5urJ.i,v.S ;  f.M  i.C.cr  1  7- Mcrut  prax.HoII. 
l,t>  i.ttl.ii.ctp  i .««»». x.Sichard. i»</  Iqutdquis. 
num.  i).  liroitanJoincrirainalibusfipofiitintcr- 
uenirc  procurator.vt  &  Socm.rrf.^i.^/ift.i.Ad- 
«o  vt  ipfcmctfubftitutus  poft  litifconteftationem 
almm  lubftitucre  pofiir,  Vant.  late  dcclarando  «*< 
nttll.prtcef  litjt  nmil.tx  dtf.inh»bilit*thftum»nd. 
t0mp.num.io9.Sc  feqq.  V Vurmbf,' d.ttt.^.obf.x*. 
M  i(cit.pr»x.ti»il.p»rt.i.g!oJf.vtrb.  vtnitns,  num. 
5  r.Mynfing  txSC  t:ntur.\#bf  4?.poft  DD.dc  rot, 
Rom.dec. i»a-f>  I4*  in  nouis.Vcrum hcc  fubfti- 
tuendilicentia,  procuratoribus  dc  iure  com.com- 
petens  apud  nos  reftri<fta  apparet  »rtic.  jj8.  ordi  • 
nat.curiz  Brabanr.  vt  non  nifi  in  cafu  infirmicati1/' 
velcaufr  neccflarn.admittaturprzuio  confcniu 
curic.qucmadmodum  Scincurijs  fuis,idem  con- 
ftitutiidocet  tAet.frtix. Htll, itb  aM:.\^.c.  1  i.toto. 

c.  Adneg»t,»,Jfc\  dcclarando  eVlimirando.in  e. 
qut»i*,n.7.w  Y.dtoffic.ieltg.  Vumr.i  tU.%  obf,p*,1 
princ.WiXK.d.tit.7  obf.i.vtrj jf.Coft.  JiftinguenJo 
itd.%  fiqms.m  tnt*utrit,virfueftn.Sich.po([aho?r 
latciimitanjo.i»  j/ / quodqu.s.n  tm.  1 1.  cumfcqq* 
vbi  rationcm  rcJJit  qnarc  maj;is  qtiam  procuraror 
adiudicu.vr  &  Anchar.inadd<»fto  tnp.t.num.  *. 
depricur  l,b.6.vbt  fubn»m.*.  &  7-  «efcrt  &  alio«, 
quiantc  litem  contrftatam  lubflitucre  poflhnt.dc 

uibis  &  S-iCin  r»»  \  f  tlUat.t,  r><j. 

In.rtrnf.t4mj  Tcxt  in  l.ilUm.^\.C.dt dtntt. 
V  Vurmbf  d  tit isbfl.pojl prtoc.HwmJ  tit  7  obf. 
j.fubinit. 

c.  Do!t  :ommi'tt»di.)ll  \c  rarionc  plurcs  rcfport- 
rfiflc  rffcrChsficnaJconfucc-Burg.  rix.4.  ghff.i. 
YtWa.f»»*  froeurntitn.n^n  «.rcproban Ja  procura- 
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toria.in  quibus  relinqtiiruralbum  a<i  defcriccndu 
plura  procuratorum  nomina»Scdcontra  Bocr.  iu- 
ilidie.x%4  yrxCcrtim  fub  nMm.^M  ad  fin  vbihoc 
procuratorium  de  flylo  &  gcnerali  confuerudine 
omniunvcuriamm.tam  fxcularium  quam  fpiritua- 
linm,apptobarii&  valerc ,maxknc  fi  procurator 
conflituendus  3hbi  h.-.bitabat,longoque  intcruallo 
diilab*  a  loco  conftituentis ,  quod  verifimilitcx 
conftitucns  ignorabat  procuratoris  nomen,nec  au- 
dire  ahundc  potcrar,fequitarquenouift'.Mafcar./i<v- 
deprib*t.\.<tntl.\ooVn»m.9.vbt  »m.  %,  poft  dod. 
communitcri»  c.s.-dr  1.1  t-,ft rum.^nA'^ e  ali u J  m 
fcedulis  vacuisfigillaMSjquasprincipcs  velpracfa- 
ics  dant  fuis  nundjs  &  procuratoribus.vt  fcribane 
jncis  procuratorium aJ  eorum  quibus  mittuntnr 
voluntatem,fccundumtemporum  &  locoru  indt- 
'  gcntiam;nequecnim  vllius  cflc  momenti  tale  figi- 
lum  ncc  probare,cumIiter*  non  fint  fcriptr  tera-^. 
pore  figillr. 

f.  Ktmtc»rt)  Etiamfi  fubftitutus  fufceptoman- 
dato  nec  dum  vfus  fuerit,/#x. inc.is  qmi.  \Mprseur. 
in  6.Vmr  d  titM  nuil.tx  MfiM  inbmbtlit.f»»  mMJ, 
eompnr./ub  num.  105,  Et  ex  fcntcntia  eiuj  ibideffl, 
&  Bart.i»/  xeriproenr»ttri,%.  quieltrgo,  nmm.^.f. 
dtftlu:.&  Bald  f»  l*qutd qmis ,  »um.  7,C.  dt prtcmr, 
rradit  Mufcat.prax  eia\\.p»rt.x.glog.vcrb.vtnitni\ 
r.um  jo.fi  in  procuratorio  non  adfit  claufula  folit» 
cum  porcftatc  fubftitucndrac  reuocandi ,  &  totict  _ 

3»oticsviJcbiturexpcdireonus  in  fc  rearTumen- 
ijvcl  mandatum  non  fucrit  gcncTalc ,  feJ  tantum 
particulare  ad  vnam  caufam.S  cum  potcftate  fub-» 
ftituendi  iimplicitcr;procuratorcm  fubftitucctcm 
dcfincrc  cfleprocuratorc,ncc  pcftbamplius  gcrcre 
necrubftiturum  rcuocarc;.'in  inmanJato  foent  hj-e 
claufula.vcl  fit  gencralc  fubftitucntem  remnncrc 
procuratorcm,acpoflc  c6parere.gcrerc,c«:  rcuoca- 
re.ncdumexprcflV.fcdctiam  tacitt-jvt  proccdcndo 
ipfcfimplicitcrin  caufi,voIuirquc  Grau.  ad  prax, 
Vcftr./^.4.f.5  «»  )  <J.<Sc  C^ftjl  fub  init,poft  Bart.& 
a\ios,ini.*n  tlittm>,>6.ff.dtprjr.Ybi  poft  Io.  G.Jf, 
dtctf.6i.tk  SC  ncquc  pcr  mortcm  fubftitue.ntis  in- 
tclli»!  fubftitutum  racite  rcuocttu.idque  proccdit 
rp.iaJofubftitiienscx^ciiltatc^bidataiprincipaii 
fubftituit.mnc  cnim  non attCJitormars  fubftituc- 
ti»  fcJ  principaiis,vtpoi't  rcim.n.o  Ac  (m;hi) 
J ■&  s.in e.rel*tnm ,t!e offir.dtLg  aliofqucGtb  lib, 
2  ennel.  1 ».  8»0"  $.tit.de  f  ,oe. CimiiI.I.ep,d.  ex  SC. 
HOttiCLuc V«.i4j  /V*  tnit.ve,f,i  qmi»  f>  v.-rfttt 
fin.vetfnte,obfi»r.i.<]uipo(\0\d,  cmf.\to.  aliud 
docent.quando  fubftttucns  iurcpropno  fubftituit 
hCtui  nimftum  dominus  Ims. 

C  A- 
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C  A  P  T  T  XC. 

Quz  Procuratoria  fint  fufficicntia  in  Iudiciis. 
S    V    U    U  Ai. 

f 

1  ln  luilciii  rettutrtmturprotttrattria  drrna  ,& fmffititnti». 

2  Jnfrocuratortodubtocautndumejldtrat».  , 
a    SiprtcwtatioKts fint  indtbita.tmnit  prtduceta  eritnulla,  &fenttntiaiDuftri*. 

4    Printept,  Prtlati.Sobiles,&e.  fubfuofgilloprocurattresetu/littiuMt, 

e    Inftuialibu*  ccnfiituuntur  frtcurationts  fe,  figilla  Partutn. 

g    ProturatioStnatortavbiqHttff  v*lida. 

7   Pncuratio  etram  Netario.nan  eque  femptr  efi  vttida. 

g    In  Parlamento  Mtihltnitnfi  frtturationtstonjlituuniurfubfolofecrttarh. 

9  Prtturatiofer  ttf.tt  vtrifieatmr per  iuramcntum  dt  calumni*. 

10  ParUmentum  Parifininadmittit  froeurattria  laiarumin  Curia/ptrituati eonffUuts^ 

1 1  Procuratoria  data  ab  Abb*tt&tonuontH,in  Parlameato  valcm. 

1 2  Proturatotium  *  mtntrenni  d*tum>iR  inualidt  m. 

I )  Proeurmti»  noritntis  aite  tondufionem  tu  iuJicio,et'tam  ttl  mortu*. 

1 4  Procuratio  ncua in  Arramentis.mn  til  nttejfaria fost  conclufitntm  in  iuditto. 

QVifquis  fcfeprarfcntare,  vti  proctrrator,  vo-  Verum  procuratioconftituta  coram  folo  nota-  j 

Ict,  aut  in  iudicijs  t.mquam  procuntor  occu-  rio,  &  tefiibus:(£)cgrc  admittitur  in  Curi js  fccula- 

{arc  ftudebit,in  primo  oftcndcrc'*)dcbcbit  dignu,  nbus,potiflimum  quando  is  procurarorin  ea  Cu- 

cgitimum,&  iufricicns  procur.itcrium,  (£)aut  lcfe  ria  non  c!t  pcrfpc&c  cognittis,&  quando  Pars  ad- 

obhgabit  ad  folutioncm  iuditandi-  ue^fa  eam  procuracioncm  r.6  admitcir.fcd  rcicftac, 

Quodfi  dc  fvttTicicntia  procnrntionis  djbircfr,  {h)  Sc  refellir. 

In  magno  Concilio.fiuein  Parlamenro  Mcchli-  * 


caucrc,  dcbct  dc  r.ito.(r)/  X»nfilH,n,§.Jgui  ajknk 
mmincfJe  proeuraso.  Dcbet  itaq;  omnis  ludcx  u» 
principio  inchoandt  proccflus  diligcntcr  obfcrua- 
re,&  curarc,(<t)  vt  procurationes  vtrinquefint  fuf- 

ficieatcf. 


ruenli  prasis  habct ,  vt  procurationes  validz  con- 
fticuanturfaD  vno  Sccrctario-  Vetum"qui  huiuf- 
modtSccretarijs  cam  authoritatcm  attribucrit,ne- 
fcio,  quod  ipfi  ex  fc  nullam  perfonam  jrablicam 
Nam  fi  hac  inpartealiquid  omiflum  ,  autncgle-  conftitunnt. 
clum  ciTct,quominus  procurationcs  cflcnt  dcbit.r,       Si  Procurator  quifpiamliccras  fuar  procurttio-  9 
parumque  furricicntes,  omnes  prcduitiopes  eflcrt   nis  pcr  teltes(i)?crificarc  ,  ac  ratificare  vcller,i<i 
nullv,&  fua  indicis  fcntentia  habcrctur  illufori.i('.)    quidcm  ipfi  pcrmirtcretur,  dummodo  priui  tura- 

Procuratona  fub  Pnncipii  figillo  ajjcui  dau,  mcntum  prxftitiflet  de  calumnia. 
non  cgentatrcfiationcScnatorum  ,  fcd  fiint  pcr  fe  In  Parlartjento  Parlficnfi  n6admittutur(t)  pro^  to 
fufncitntii  ltcm,quando  conlf  ltucntcs  fiinc  Prx-  curarioncs  confticutc  in  Curia  fpirituali  inter  duos 
lati,Epifcopi,aut  przclarinobilcs,ant  in  cadigni-  feculjrcs,&  quxfuntde  rebusprophanis.  Scdibi- 
rate  autofficio  conftituti,  vc  fua  figilhf/^omnibut  dcm  admirtontu»  cc  procurstiones,fi  fint  dc  perfo* 
fintcognita,rata,&  approbata,  coriiquoque  pro-  nis.Ecclcfwfticis.m  bcneficialibus.aut  in  alijs  rc- 
ctiratoria  daca,&  figillata  habencur  rata  &  validj,    bus  Eccicfiafticis. 

finc  vlla  cognicionc  Magiflracuum.  Sicquoqucin  eodcm  Farlamcnro  admtttuntur  |t 

In  Curtjs  fcudnlibus  conftitU-intur  procttratio-  procurationes  ditx  &coftttura:  abAbbate  &Con-' 
ncs  fub  priuatis  figillis  eorundcm  Pur:iim  fcuda-    nenti  (V,.Atquc  ad  hunc  conucntu  dicunt  ad  minus 

debcreefle  quatuor  rcligiolbs,  quidiuinas  laudc* 
quotidic  in  choro  decanccnt. 

ProctTario  a  minorcnni.hoc  cft.ab  coaui  nondu  I2 
annumzt.CTceflit.  conflituta,  citraautiioritatem 
(iw^rui  curaton«(fi  qucm  habcaf)  nufquam  Curia- 
rum  aJmittitui  ,/,  minor.inpriii.ff.  dt proeuraton- 


lium,quorumarma,nomina,&  figillameadc  Cu 
ria  funtcognita, 

Procuracioautemtranfaaa  coram  notomagi- 
ftratu  habcntc  autcr.ticum  figillum.vbiquc  cfl  va- 
!ida,&  adinittcnda  in  Curijs.prarcipuc  fccularibus 
Sic  quoq'3e  TaliJiflimacft procuratio,  qua:  corjfli- 
tuitur  in  Craphiaria  ad  figiHum  caufarum  jpud 
•a.i,&  coram  magiftratibus. 


bus  l.  Exigtndi,m  meeiioleg  s,  C.  ee.  I.  i.  &  !•  C. 

t,riti  t,,lon  ■       P**  '  '*  '"d,t»       ***  * 

O   %  Sic 
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Sic  ncc  illiui,qui  nuflum  curatorcm  habct ,  nifi  it 
minorennis  ad  fanctum  Eiiangclium  facrc  iuraficc 
(»)fcfc  habere,&  perpecu6  babicurum  firmum  & 
racum,quicquid  i$  Procurator  in  co  procurationis 
negotio,pro  fcacturus  eflet,  d.l.Minert&  ibi  Bar- 
tol  alijque  fcnbentcs. 

Quando  nutem  contingic  ,  vt  procurationem 
conftituens,moriaturantcquam  conctudacur  in  iu- 
dicio,  ipfa  quoquc  ipfius  conftituta  procuratiofi- 
mul  commoritur,  M  in  quoque  ctiam  ftatu  car  rcs 
conftitucx  fint.  Echxres  fucceftor,qui  tuncarra- 
mcnta  afiumpturus  eft  ,  debcbit  nouam  conflittie- 
rc  piocurationcm  ,  ad  progrcflumlms  imcrruptx, 


*  V  M     C  I  T  tl. 

&  a  mortuo  relictar,  idque  inrra annum  &  iiemi 
alioqui  omne  negotium  cadcret  intcrruptum,  & 
extra  iudicium. 

Scd  fi  comingeret  ipfum  coftituentem  mori  poft 
conclufionem(/Jin  iudicio.noneft  neccfle  procu- 
rationcm  renouarc,  quia.tunc  rcftat  expectanda 
fentctia.Si  procurttor  quifpiam  acceptaflec(«Jpro- 
curationcm,&  cx  fuo  proprio  nomincpromiliflct 
cxolucrc iudicanda,  is  quoqueeo  nominc  pofl  Ii- 
tifcontcftationero(V)pofler  proceftum  profcqui,S 
produccrc,&  inftrucre  vfqucaddefinitiuam,  non 
obflancc.quod  Dominut  cui  fcruiuir,  obierit. 


ANNOTATIONES    NIC.  THYLDAENI 


INCAPVT      X  C. 


a.  ryRimt  tSieniert.)  PracTcrrar  $n  formrtfptnf. 

JL  rti  -o  iu-r, t , .id  vtrb. Simonius  Spelta-  n.  i  .eum 
mpofi.Boct.det.3%  t  .fub »-i  i .&  12.  Rebuflf.  dicent 
tamenfvt&  Boer.quifuprajinforenfi  iudicioda- 
ridilationem  procuratori  ad  oltcndcndum  man- 
datura,conftitut.r^.»»r».a  /r«a  dtlit.ditmt.mnnml. 
■*rt-  ygl.vn  n  y.&  trm&.tUdoumtinfiti.mrt.t.ghf.<. 
&  tem.%  trnct.dteontum.&dtf.mrt.i.gt.vn.nm.i.in 
/».cumfcq,c*«rf,j.£/.*u.».fcGrauat.late,ad  prax 
Ve Ar.lib.m.fmp. 5 . ».  2 1  &  14. &  fcq  Fab.C.W  \tit. 

5  difn.  1 .»  t.ciim  fcq.  Soar.  rectpt.ftnt  theff.in  tit, 
M.n.x\  &  lit.P. «.)  14.  Viu.latc dtc.  1  cum 
fcqq.&dee.x^p  n*  Utvm  fcqq. Veral|.«Vr .  10  nu  a. 
/«rf.3.Ccphal.dcclarando,ro»/Ii04<ifMn.  %  &  ta. 
cum 'eqq. Dccian  dcclara  ndo,eenf.ti,  num  \  cum 
feqq./it.  i.Mcnoch.(in  cadem  caufacum  illis  con- 
fultusjlimitando  tonf.too.fubnnm  to.cumfcqq.r> 
lih.2  fn  ;■'„•».;  i.«(t.cum  feqq-Mafcardextcndendo 

6  liraicando  ljcifl.de  probat.ftMf/»/'.  1006-  nu  i.in 
J?»cumfeqq.  f>y»&»«»».f9.curn  fcqq.  VVamcf. 
C(.n(Z%.»um.7.ioi  dcfcctum  mandati  infanabilem 
di ci} Marc.  Ant.dc  A mar.aVr. 8 .fub num.  x.&  num. 
lt.^lufcat.prax-ciuil.part.i.//.vrri.t»#«iV»f,».  tc. 
Sed  &  rcgulam.perfonam  anteomnia  lcgitiman- 
dam(cam  in  perfonapartiumquamiudici$;multifa- 
riam  ornat,extendit  &  rcftringu  Marfil  m  l.  fiquit 
ntqutfiitjreftrtitnn  o\.f.dtqu*R  quemcompro- 
batctiam  Chaflan.adconfuet.Burgund.fi.  4.  glofjf- 
\,vt'bfmnt  preiurmtitn-fub  n.o.Viu  ^.«tVrr.  2«  9  nu. 
a  &  latiusOfafc  d  c  1  num  j<.  cumfcqq.  Mufcat. 
prax.ciuil./>*rf.j.f/  vtrbxtmpmrtitit , prmfirtim  n. 
|*rf/»"«.vbiad  Marfil  recurrcndum  fuadet.quotiet 
in  hac  matcna  dubitatio  aliqua acciderit|,  lati  itidc 
de  hac  tcg»1a  Sichard.poft  aliot.»»  l.lieet,  14.«««». 

7  &  fcqq  C  dtprtt  Dilponiturque  hac  dere,  apud 
nas^mri.  it*..(itmyfejq.eid,nmt-  cmit  Brmbmmt.  & 


fimilemdifpofitionem  exltylo  curiarom  fuarura 
interpretatur  latc,  Mcrul.frmx.Hetl  Ub.A.tii.  1  j.r*. 
i.num  u& ftq.Vctum  quoddicatur.onutproba-* 
di  fe  habcre  mandacum  incumbercprocuracori,  no 
proccdit  poft  litem  contcftatam^tunc  enimno  pro- 
cutatori,fcd  opponcnticontraprocurarcfL-m  incu« 
bit,rt  oodgl  &  defl.in  I  ftmptniut rmtihmbitit- 
Uitf.dtprt:»r.A  iex.conf.  lo.fub  init.lib.  $  •  al  ios  q  ue 
Bocr.latd  dtc.  1 8 1  .num.  1 1 .  Sichard.iu  d.l,lit",n.6. 
Mafcard.dccIarandoljtifl*.</.ru»f/«^ioo<fnMTO.  1 2. 
cum ftoq*&  poft  Vanc.<*V nuU.froitff.tit.dt null.  tx 
dtf.inhubilit ftummad  r»w/>»«fli.6j.Mufcit.dccIa- 
rando  &  limiundo.prax xnxW.fmrt.ygltJf  vtrk  iS- 
pmrtntit,fubnum.^^t& pmrt.m.gltjf  terminitfstb  nt. 
st.vtrf.quiJmm  r/7.Quod  fi  quisctiam  oppofucrit. 
vd  protcftatus  fuerit  contra  procuratorem  ,  quod 
non  intendebat  eum  approbircpcr  aliqucm  actum 
&  tamen  cum  eopoftcalicigct.  vidctur  pcrfonam 
eiusapprobare.Bald  conf49%  fdnum  i./ii.t.poft 
Bzrt.ind.l.licet  «n.j.cum  icq.C  de protu^^cbnTT. 
d.trmS.deltt.dilmt  art.  i-glcff  vn  num.io.  Mafcard. 
d.lib.i.cmmetuf.  1011,  nttm  4  cum  fcq.quid  omncs 
intelligunt,nifi  in  omniactu  protcftctur  quod  non 
approbct. 

b.  Prtfurmttrinm.)  Actorem  vero  a  tutore  con- 
ftitutum  non  folum  actoriam  vel  mandatum,fcd  & 
inftrumetum  tutelxcui  aftoria  immittitur  produ- 
cerc  fimul  &  fcmeldebercpoft  Bald.i»  l.qni  mlitn» 
%.qumn~,u*m.vtrftxtrm  tAUgt fdtntgot gtti.  Cc. 
ahlltmf.it m  num.\.& n.Giil •  limitando./iir .3, 
tbf  toj.num.i.&L  fcqq.  Burfat.rOT^/.joj.rw  init. 
mrbitror  cmpturmm  .numtr.  6.  voluitque  VVefcn- 
bcc.  (*«/»/.> 5  nutmtr.x.  Quar  autem  actoriar  vel 
aftori  huiofmodi opponi  poffint,  Ofafc.  ctmf.t6. 
uum-<  aj  Et  latiashicde  reiaicriu$f*/.ija.»  4. 
vti  b  finitmfit. 

c.  D» 


C  a  9  y 

C.  Dt  Mf».TDex.i»/.I.vbi  poftalios  Sichard.  de- 
«Iarando,»«>».i.r«>w ftqq.  C.  dt  frccur.  Marant.  it 


orditi-i»d.pMrt.6tit.dtf*tifd*t.»Hm.  t  $,  Grauat.  ad 
prax.Veftr  Hb.^cap.*  »um.\9  & fub num  i\  C\- 
pyc  i/.'f.(.»»i»'5,Viu  comopin  ltb.\.vtrb.*mitm,a. 
t.&vtrb  procmrator  i»  c*ptt*libut,  udfin.  Monter. 
«  C  uM.daif  1 .;  './•  »»»».77.Mcriil.c:  prax.  dccla- 
r.indo  pr.ix.f7»'///A.4  r«M  3.01.8.»»«.  1.  Ercv.i- 
tioni  huic  ita  dcmum  locum  cfiT.fi  producacur  m;t . 
datum  principalis.dcque  viribus  cius  ad dubitctur 
proptcr  cxccptiones  rcijpro  faciliori  expeditionc 
caufarum  Socin.rtg.^ij.&rtg.ftq  fullent.  1 4. Viu. 
<W«.t49.w«Mw.e-Quandoautem  dicatur  dubium 
dc  mandato//»»} poft  gl*ff.&  *l~us Fclin.i»  tap.  to  - 
r*m,atfdf  10  deofic.de  /*?.Sichard  ind.l.  1. 
yinfin.cum  feq.Zt tunc  dici  dubium,  quando  ali- 
qua'iter  cft  probatumnon  tamen  plcne  CaftrcnO 
htediftinguendo  &  dcclarando.in  I  non folii  39, 
§.ij»i  a/iVnj  prdfrtim  n.f  .vbi  etiam  Btif.nu/w  2./» 
fin.tMm ftn+fjf  dtprtcnr.  Mifcixd.dico»cluf.  1  ooo*.». 
7i.cum  feqq.vbi  tunc  nonfimpticicer  ptocur.no- 
rcmadmitti.fcdcumcautionederatOinifi  in  re- 
quirehtibuJ  fpcciale  mandatum  ,  quando  prxfens 
eflct  dominus,alijfqiic  cafibus.in  quibus  hoc  non 
proccdit.fecundum  Fclin.i»  d.CMp,eor*m3num,7 ,dt 
offic;  dtleg.  ajiosqtie  Ccaterum  in  ijs  qux  fpeciale 
mandatii  reqtiirunr,c6tra  rcttius  fcntit  Coftal.poft 
Bardn  /  tllud  'vlt  in  princ.<r»i»  l-fcq.ptr  illum 
tex  ff  dt  mihir . vt  diximus  fupra  cMp.%%.udvtrb.it 
rMto.Sci  nc^ueprocuratorcmadcxigcnduruck  rc- 
cipiendum,cumcautionc.admirti,Caflr.i»*f.§.^«i 
*ittno,»'tm. g.Soc.d.rtg.  >l 8  f*lUnt.t.%&  1 6.  Vit*. 
tx  com.&  SC.d.dec.  149  »um.  7.  licet  contra  ctiam 
Tchn.tn  d.c*pier*m  fubr.um. 7. Sic  neque  admirti 
vbiarduacft  cauft,  vtimacrimoniaIis,Capyc.4.i/«c 
<,.r.nm  4  cum  fcq.ParifrjM/.tfi.»;*»  6Ub  4.Socin. 
d.reg.  ?  \  %.f*U. \.&.  to.vbi  co  vfquc  plurcs  huiuf- 
modi  falleiuix  &  cafus  cnumcramur. 


d.  Et 


iW* 


rt )  Potcritquc  ab 


.  partcer- 


iam  non  pctcntc.procuratorcm  arftare  vt  mandatu 
oftcndat.vt  poft  Roman  t  nf.\p  o.ium.i.  aliojoo: 
Marfil.*/*/./  fiquitr.tqu  islio  uam  l  1  tumft-\.ff  ds 
qutfl.  vbmum.  7».  vt  toll.intur  omncs  huiufmodi 
exccptiones.adhibet  ciurclam,  vciuJcx  proiwn- 
cict  pcrfonas  ciTc  legitimas,vcl  manJ  it.i  le^itiina, 
quia  proptcr  talem  interlocutoriam.non  poiTtc  ali- 
quid  vlccrius  ohijciq  oad  pcrfonas.vt  poft  Barc. 
&  zlios.ind  l.li.tt  Cdt  ^rw»r.rcfponJic  Sc  Alex- 
ttaf  19  f  bnuir.i,  Ui>  i.tk  limictndo  ttnf,  6  .»<m' 
2.1  b  s-Vant.<// ,.ullp'oceff.tit.quib  molfait.  null. 

d '  fsiuJ.Vtl  rrftr  foff.U.lO. 

C  lUuftr  m  )Ofafc  d  dtc  ifubaum.  f\.  Et  gefta 
omnia  nulltuscllc  momenti,  Soar.  r  t.pr  e*t  tnt. 
thtf.inl.t,?  X?.. VI afcird.i.^nr/l^t.^.  ».<. 
&fubn  4.volmcquc  Si*hard.»s d.i.licit,f%b»  j  cit 


r  xc,  :4-^ 

f.  5i<jf7/o.)Mandatumprobaripcr  lifcras  obfi^ia- 
tas  figillo  antlicntico  iudicis  ordinanj.ctiam  linc 
fubfcriptione  tcftm,aut  alicuius  norarij,pt)l>  B  t!  J. 
inl.fi proCurMtortm.6t.fub  num.  j  ff.dt piocnr.  alt- 
Of \ue>dtt.in  atp  pofl  eejfiontm  fubr.um.  (mijVi)  j  x  . 
dtprobut  3c  poft  V .mt.tit  de  »  ttli-.'X  drf  inhdil, 
ftu  m*nd*t.cotnp*r  fub  *;<»».  7o  nliofque  Mafc.trd. 
Iimitando,  dc  probat./i/  .i.r  aclnf,  toof.ivJtM.l  t» 
feqn.EzQc  fufficcrequod conftct  (igilltnnelTc  i  >lT"s 
figillantis  WAinoch.dt Mrbiir-iud.lib  1.  cafu  t  1  \  f»b 
»•  w»  6.  vbi  finc  dirficultacc  hoc  pr ocedcre ,cnm  ab 
cpifcopo  vel  capitulo  procurator  quisconftitiiitur, 
qtium  runc  furHci.it  in  fcriptura  narrare  quoinodo 
conftituatur.camquc  fcripcuram  folo  figillo  mil- 
nire,idemqt-e  fentit  Sc  Boct  dtc  i<*\.num  6.  Trra 
aucem  cft*efigilIapubIica,cpifcopi,ciuicacis  atqtie 
vniuerfiratis  Vefenbec  r«^ifr»m*4f.Msfc*ra  d. 
Concluf.lOoS.num.i.ndfin.pttA  B.iIJ.r»/  fi  qunptr 
cnlumniam  infin.C.dt tpij?,&  eltr.  aliofquc.  Scd  & 
llgj||umarchicpifcopi,epifcopi,vel  altcrjus  cuiuf- 
libct  prxlati  lurifdicrioncm  ordinariam  habentis 
diciauthcntfcum  RebufF.dcclarando./o»».  1  :cofft. 
ptg.tr*tl.dt  Uttr.obltgArtjt.glff.j.UHm  4  foftgleff. 
&  docf.i»  tat.u.dcjid  inflr.r,i:.i  dc  rcetiam,quando 
crcdaturliteriscpifcoporum  ac  prxlatorum  ,  late 
Franc.Marc.^r  yiS.fub  num.%.tum  ftqq  Ub.  1.  & 
dtc.691  1»  prtnc  Ub.i,  Prxtcrca  ficiiticrcdimrli- 
tcris  figillatis  cpifcopi,ita  alicuius  princlpis  fccu- 
laris,dc  gcncrali  confuetudinc,;<7rr»/t.(«»i  diltilm 
'  dofid.i»nrum.Schurff.i^»f.7  »»m.c>.& lamis  anf. 
■  3p.»»«f.i.cum  fcq.rrnr  1.  VVefcnhcc.i-fl»/.i.»j.»j. 
77.vcrf.magis  enim  crcditur.r^'»:»»/'- j  s.  num.  i.tii 
ftq.Sic  auccnticum  dici  figillum  epifcopi,  capituli» 
&  principis  fccularis.cui  credacur  Jc  confuctudiue 
tradit  &  gloff.vlt.in  CMp.ti-de fid.iaftr.  Adcoqnc  fi 
conilitutioni,fcu  inftrumcnto  figillum  vniucrfita- 
tisapponerctur,  cciarofi  nomina  conftictientium 
non  cxprimcrcnttir ,  v.ilcrtt,  &  ab  ommbus  fcu 
maiori  partc  factaprffumerctur,Vanc.j/  titJt  nui- 
lit  txinbttb  fcu-dt f.m*»d  nnm.  \<\.  vtrf  fi  t.in.cn, 
qucmreqtiitur  &  nouifl.Mcichfncr.iKi/:^  fub  nu. 
18 ^tom.x.ltb.z  addcns,  qtiod  qu.imuis  plerique 
loquanturin  capitulo.vt  Ol  Jrad.r«»/ioo  tim. 
i  iJcmtamcncdcinfcnatLJ.Eaquc  apnJ  nos  ngri 
obferu.intur.vccolligitur  ex *ri.\x6.tn  &q.  &  urt. 
ftq  ord.  mii  Brj»b,  &  in  ordinationc  non  ab  fimili 
curixfux  dcmonftrat  Mcrul./r#t*  ttoll.d.hb.t.ttt. 
i\.c*p.  9.  »'10*2.  Vt proindc  nimis  gcncr^lucr 
fcripfer  t  3tifi.  Mdd.  l.fi  protura  ortm  inJcnt  m 
quxlfionccflc,  an  Iitcns  dunum  ftctur  ligiilo  ad- 
iudAo.cubi  pcnitus  in  failo  conftcr,  an  &  q^atc- 
nusliicix  alictiius  fint.  Nam  diciid  non  putcil 
in  commemorstis  ,  licct  inalijs  rriuatis  perfi  11  s 
obtincrc  poffit :  in  qmbtis  tt>nc  ficrct  collstioi 
cum  alijs  illartim  figillis  ,  fi  habcantur  ,  fic»t  fit 
collacio  litcrarum  pcr  comparationcs ,  vt  docct 
•  Q^j  Marc. 
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f  r  a  x  t  r  s.invM-eiyim; 


Mar«.  «/.v?.  «Vr  9S8.  8Ji».  1  <.  S:  inibi  »»<*.*.&  1,  Contuntu)  Idemaue  &  apudno»,T«  COfiigN 
i*c.  fta  prtfcritmfubr.umfi^ptrc.*>.q»idfuftT  tor  etiam  *r//c.ii7  m fin.ordncuri*  Brmb. 
.tdcfiit  $*Hmm,  tlcjtrc  fignU  rccognofci  cam-  tn.  Citr*  «ucf*it»t:m.)  Via.ltmitando,rf«f.«tf.i»«. 
ijuc  rccogiiKiuticin;  pcrinJe  vt  in  fcriptura  pro-  j.cum  lcq.Harcman./i/.$  de  »t*.ore,obfer.6.verf,vn- 
pna.  plenc  fuohare,dixi  «Jj1*.-.  re  ».  ^/?r.  l)Am-  <L  cxtipitur.vbi  ad  fin.cum  aiictorirete  tutoru  vei 
/km/  /./.  jiibfcrtvf  vtrftu  Fm  vlidt  hit  tepio-    curatoris.pupillurn  infailW  maiarem  Tcladultum, 

bcne  poff:,  antc  litifcontcftationem  ,  conftuucre 
procuratorcro>Miran.^*«rd.//i<<\p«r/#  4.  dtilinHt. 
■  £.*<<»».  3  4. iwjfa.  Wurmbfer.  tit  i.obfer.  tp.fiu* 
vlt , *W/'».Myniing.f*  SC  centur.x  obftr.  it.mfin» 
Vi\ud  dtc.iS  f*b  num.  j.pcr  tcx./n  l.»tqut,\  f,  C. M 


g.  ZftMrfe  tellijni  )  Pcr  inftrttmentum  pro- 
<  uratori  ractum  a  tabettione  publico  probari  man- 
dacun,  MafcarJ.  cxter.Jer.do  &  limitando  larif. 
hb.i.dr  prtbMion.  ci>»:luf.  »0« ;.»;.»>  1.  vbi  fiha- 


bc.it  fulcnnu  reqtufita  ,  dici  clarc  cooftare  dc  protur.vbt  poft  alios  Sichard.ptrfertim  MNK.  ic» 

wandaco,  ncc  caunoncu»  rati  exigi :  d>ctque  tunc  coiiigcns  ibi  cflc  cafum,  vbi  quis  auctorctur  actui 

tetttmonium  habcrc  ,  fccundum  publicum  Bart.  liccc  uirum  facerc  non  poffitrtutorcm  enim  auftc*- 

t~l.fi  pr.atr^torem  ff  ieprotur.  ertam!:(inqtiit)cf-  ritatcm  dare  puptllo  facicndi  procurarorem  ,  lite 

lctnotmus  apoftoticus  ,  &  eflcmus  in  tcrris  im-  nondum  contcftata.cumtamen  procuratorcm  fa- 

pcnj ;  hcc:  ftitj  fccus  \  curia  parlamenti  Francix  ccrcipfe  non  poflit:idemque  Hartm.  d.obf6.  m4 

xuerit  rtatutnm,  fccundum  Bocr,  dtc.  t+i.prtfer-  /n.ncquc  enim.vt  ibidem  in  princ.  traditHartm, 

timnwrr.^.^hvt^Aconniwt.rtg.tom.  x.tr.Hat.  tutorcs  autcuratores  ex  fua  perfona  pofluntcon- 

ieltt.obUgnt.tiTt  gl.vnit  ».40.  cumfcqq. rum.*\.  ftitucrc procuratorcm,antelitera  conceftatam,  fcd 

idemfcruaridscit  in  Hifpania ,  quamuis  fic  contra  aftorem.in  quo  requiritur  decrctum  ludicis,  vtin 

ius  fecunJum  Bcilamir.*.»/'*!.  >,» -n.  1.  &  g.  cum  dj**q»eyvbi  ppftalios  Sichard./:«*.i.*r«r.rf  diH* 


[t*y\.  &  Luc  dc  penn./i»/.v//.verfus  fin.  vtrf.ex  bit 
iufrrturad  ^.nu.il.C  dtUtut .prxdtor  ciuil  Itb.  11. 
cuius  opiniorcm  non  tcncri  inregno  Ncap.  fcd 
contrahum  dicit  coam  Aillic.  dtcif.  455 .  »umt 
~v\  fin. 

h.  Rt.tf.it  )Procuratorium  Jcbere  cflc  confectu 
pe'  nbcllioncm.f  ib  pra-rentia  tcllinm.c.im  appo- 


16"  »*.$4.Mynf.rf  inpnnc.  Gail  /.i.  t.cbftr- 

107 .wiMfcS.Crefcent.^rf.  r  num  \ ,ttt-dt  femt.V  Ve- 
knbcc.liti  to»f  jj.fub  *um.\t.  cum  feqq.  vbi  ta- 
men  arbitratur  in  eononmagnam  efle  tim,  nec 
multum  intcreiTeveronominemandatarius  appel- 
lctur.iuxta  t*p  prtitie,9  <tV*r«h«r.dicique  pofic,ct- 
iam  fine  magnlratus  fcitu ,  talcnj  conHitutioncm 


ritionecorumqu.«dc  iurc  vcl  cofuctudine  in  pu-  valerc,fccundum gl  vid.l.utqutjvnb  dtbtnt.  verf. 
blicit  intlrumcntis  apponi  confucoerunt,  vt  in  c.t,  **I  f*tlli  d'ci  1uod  l?fc  tu,or  orJinabit  aaorcm, 
in  fnJeprort.  &r.  \.&  1  de  fiJ.infl.um.  Vanr.dc-  &  l'cct  in  Camera  Imp.  reruari  huiufmodi  diffe- 
clarando,  de  n»0 proceff.tit  de  ntll.  exdfecr.  i»h*i  '  cntinm  tcftetur  Mynf.  d.tif.  j  S  tamen  m  curijs 
ftumtndcomp.  r. >».,t,8.  cum  feq.  qucm  fcquitur  &  fuis.quxniagis  «quitatcm  fcquanrtir  ,  hocexde 
Mufcar  prax.ciuil.^r/.  ^gUffvofh.Vatio»'^*. 44.  difenmen  non  puiauerit  attcnJaiJum,  Qucmad- 
cumfcq.  niojumnecnoitrismoribus.itrcnd.tur,  vtm*r*. 

447-ordio eur.Bmb  vbitutOribus  Vcl  curatoribus  - 
pcrmtrritur  indircrimtnatim  prOciiratorcs,  pcrfc- 
ipfos  conftitucrc.quirercos  conflituti, in  lusibi- 
dcm  recipiuntur.Effc  tamcn  cafum  Jarc  ,  vbi  mi- 
norfineauAoritaie  tutons  vcH  curatoris,  pcrfe 
felum  poiHt  conflitucrc  procur«torcm,vt  quando 
minorlegitimam  perfonam  Randih)  iudi/tio hal  ct, 
idquod  poflit  ficri  certis  c.llbus  er.umeratts  in 
flojfv  rb.vvuviui!,'»  esp.  ix pnrte  ,  1 4 .  dtrt/titur. 
/fttidHMidu  Sichard.i.»  d.  i  nr.^Uf,  t.wn.  U.  Sic  Si 
annis  .  ^.maiorem  in  fpiriruatibus  ac  Jccimis,  ha» 
bilcm  aJ  conflitucnJum  procur .torcm  Crcf- 
ccnt.  nouifl  tx  sCjit.de  fent  dtc.r  t  n  6. 
n.   lurtff  t.)  Viv.d.dtt.KCnum  3  infin.  Etfic 
mirabtlem  cautelam  &  prafticamnouc,  poft  alios, 
Iaf  fub  mom  77. &  Sichard.  »um.\t,  in  Authtr.t  f»- 


t.    Ptr  ttfin.)  rrocuratons  mandatttrn  ctiam  te- 
lti'jus  r>r«>btri,Stch:rJ  txrtm  poH  mti  imle  i.n.j. 
i*  fn.C.  de  procur  An?el-  rt:f.  a<)t.  fub  n»m  \ 
Tirife  »f.6j.»um  5  ltb,i.VvKt.diS,tit  denuli.tx 
d.f  inh.ibfe»  me»d  ('mfjr.hwn.To-  Bocr.  Jcclara- 
do  dec.i^^  n%.&d:c.  a?i.n;.cuni  fcqq.S0.1r,  /1 
recfft.fer.t  theflit.f.  r»m.  \\f.  RcbulT.  U  •».». 
ct>til>t.rej.  trsci.  dt  !H.  diltt.  nnnitl  *rt  I  glo  I. 
n:tm  <J.  &  9.  limiundo  ,  poft  Cremenf  ffg  1  }S. 
ali'tfa'ic  ,  fi  faertt  procurator  .iJ  cxtqcnJum  Sc 
ciipicndum  pccuniam  ;  quia  iftnj  Jebc.it  pro- 
bari  pcr  inllrnrncntijm  ;  cum  d:i>cat  darc  acccp- 
tUationeni  fcripram  f-ilucnti  ,  ficque  1t1.11  dttum 
ptr  fcripturam  pr-barc,  Boir.  J.  4cc  a8i  num-x. 
Scd  Sc  rcuocationcm  prociratons  tcfttbuspro- 
bari  ,  Marcu  J.  dt  pr.kat  lib  \.  r*<tthtf%  1015. 

».17.  &  >$  vti.ctiamnpcrmftrumci.tum  vclli-    tmmtntn }»\trum,  C.fi  tdu.rf  vttditu*  vc  obli 
rerts  fiicttconftittitus.  gcs  cibi  nnnorcm  ,  in  i'tdtcio  cnmparcntcm  Iinc 

k.  Parit 
tricl  dtlit 


tctt  eon 

ftuntt,s.  gcs  cioi  minorcm  ,  in  mattto  cnmparcntcm  mic 

tri-ttn  7  nen  *^.//f««t'/r.)Rcbuf.Lr;SC.  di.  curatorc,vt  non  pofiit  elabi.aut  comra  afti 

r  it  obf"  <tr  .2^. 4t.  ciarurcftnui,cutes  cum'iuratcconcra  acta  fc  ncn 
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im:proindcquequidquid  a&um-iuent  pcr- 
pctuo  valcbsr. 
o.  Commorimr. }  Pcr  rnortcm  cnim  conftitucnris 
cjtnir.it  mandatum,/.»»-»'/<''«'».i5.  vbt  Ilald.  U 
alt)  Gm*l.&  poftcunJctn  Bald  .  cmf.  i  +  o.  x;>f. 
pr  ittr*Am*niatum,r*b  a.ilebtiff.  t:m,  $c  ntitmr, 
reg.tr*  f. tt.de je.'.t.^rt.v!t.gloff  vn.cn  7  VVurmb- 
fer.  (iliud  docens  calu  quo  dominus  fatifdcdit, 
confentiente  procuratorc.iudicatum  folui)  tit.  5. 
elf  1 5  r«r*.Mynfing.(eodcm  qooqt:c  tlio  cafu  aliu  J 
doccnscxSC.J./«.84««*.t.  MatcarJ.  de\r.b*t. 
hbr.x  coulmf.ioiyttum.6.envtfeqqMa\oea,  etrnf 
o«4.»«w.i  Gabr.cxtcndcndo  &  re-ftnngendo  /.»- 
tiff  tit.de  prtcttr  Itbf.x  cen(lufx.M.cru,..pr*x-  llo.l. 
itb,*,  /i'Mj  c*p. 7  nttm.\.  ldqueeriam  poft  htcm 
contcftatamin  cxlu  Clemtnt .  vlt.  dc procur.  Muf- 
ctt.prmx  eiutl  p*rt  f.rhff.  vtrb.  vtnicm-fub  numr. 
43  V Vurmb  fcr. i.obf  1  \.mf.n.  B ufi. «d  L ji dtfunflut 
■te.nmm,  6.d»proe.  Mcnoch.  cxtendendo,I/.r«-;/7. 
fZ*.  fubnum  9  cma /tyt.Gabr.  extendendo  Sc  rc- 
ftringcndo  laeifl' d.titde  procur.cen.  tuf  t.numer.  t . 
cum  feqq.Guid./frr.  \i).(u!>  iait.  vbi  fecut  rfe  iurc 
ciuili.flc  i  praxi;  quia  domino  mortuo  ,  &  renon 
integranon  dicaturrcuocatumrr.andatum:&  pro- 
coratorem  litudominum  poflc  fcmpcr  procedere 
vfqucaddi;Sn:tiuam,prr.'/.  l-fi drfmtftut,  1«..  vbi 
nsuifT.E»/:»»/».*.  de  procHr.H*>tm**  tit.  7.  <//  1. 
fmbtmt.dfyz.-dec.  i8J.i«M.  Rebufr'.^  gloff.  v,u- 
num-S.OCx(c.dec\*9  nutntr.i  Cephal.  cen[tl.  3K  i- 
numtr. 6.  ?■■-..  &  fcqq.Vinc  d:  Ann,  ftng  tu  n 
apoft.  etiam  nouift  Mafcard.  d,  toncinf  1015. 
nnmer.9.  Mcnoch.  d.cenfil  984  n.iWfr  x.Surd.co- 
piosc  dcclarando  oUc.Bo  num.  6. 17.  &  t 8.  Quod 
intclligit  Ztf. »»//..»  fmmm*  ,  verf.qnid  mmttmi*] 
tmfib^i.pod  Caftr.  i#«V«-  in  vir.numer.  x.  /f  de 
rtind.atito  tarr.e.i  hxredc  ;  vtpotc  in  q.iem  mJi- 
ciumtxinsferttirj  quo  cafu  procuraror,  tanqu.tni 
dominus  litis .  in  caufa  procedcre  poteft  ,  ncc 
nouo  mandato  ab  hxrcdibu*  eget :  nifi  forr.tffis 
hxredes  iuftam  rcuocandi  caufam  habcrcnt , 
mrr  i.qu*omui*.,ff.de  procur  nam  vt  ibidcmpoft 
Caflr.  docct  Za(.  mftanna  1««*  n<>n  finitx  tn 
hxredcm  transfcrtur  ,  ita  quod  bxres  fucce- 
dcrc  in  I.tc  poffit  &  debeat  ,  /  ficum  h.mntm, 
ff.dtfidtiuff  \>M-conftU  xn.fubnumer.  4.  Hbr, 
j.  Soctn. conftl.  ^t.numtr.  8  Uir.  1.  Dcbet  au- 
tcm  hxrcs  (inquit  Zif.)  dc  nono  citari ,  ncmpc 
ad  caufam  rc.ifl'umendam,&  ita  proccdi,  vno  vcr- 
bo  omnia  acta  &  acVuara  prxhabin  ioJicij  re- 
pctcndo  ,  itaquod  non  inllituatur  nouus  procef- 
fus  cum  hxrcde ,  cftpriftica  ait  Bart  r»'/.  Lu- 
eiut  ,f.*d  5C.Trcbeil.quam  &  ipfe  vidilTc  fxi>c 
feruari  atteftatur ,  fequittirque  toridem  ferc  ver- 
bis  Mynfing.  umfil.%1.  nttmer  xo,  cum  feqq.  de- 
darando  Anr.  Fab.  C  libr.  a.  tit  6  defn.*  num. 
5.  cum  fcqq  .  voluitque  idem  Zaf .  (  arddsns  fi 


T       X  C.  ifTJ 

ha.'icdcs  mortui  non  comparcnnt  ,  vcl  mo:c> 
tur  in  caufa,  tur.c  vcvam  ef<c  doctnnam  oio-i 
procur.itor  poffit  cogt  vr  aj  fir.cm  proccdat;  r» 
l.  fi  cum  \rs(Ur*'trc  ,  a  j.  Vrrf.  eoll.  rtktm  ,  )f~i 
di  re  mi.  eun-.q  tc  fcqtiutns  Kartttun.  {  addct  s 
procur.itorcm  itouo  inandlto      hxrcdibus  non 

rcuocsn  - 

dlcattfilm  liabnciit ,  tutirt".  tamen  elie,vt  hx« 
rcdcs  nundciu  ,  confirmcnt  vcl  reuoccr.t )  d. 
tH.  7.  o!,f*r.  t.  fcntitqitc  RebufF.  lauus  decln- 
rando  d.  tr*S*:.  de  ftnt-  glejf,  mttie  .  mtiu.  vlu 
nnnvr.  ao.  cum  le«)q  .  iicct  ibidcm  r.-..m.r  .9+ 
fcribat ,  vt£:  hic  in  contcxtu  (cquitur  in  Trati- 
cta  tamcn  c^igi  fokrc  nouuin  mandatum  ab  hx- 
rcdibus  ,  Hcct  itiJcm  poft  alios  Card  .  Crcf- 
ccnt.  dcc  it.  fnbnmmtr.  |.  cum  fcq.  ttt.  dt  fent. 
(Jr  r*  imJ.  fcripfcrit,  quod  tunc  citato  illo  pro- 
curatore  ,  bcic  potuiilet  fcntcntia  enam  con- 
tra  hxredctn  pronsulgan  >  quia  talis  procura» 
tor  hxred.-s  qooqHC  procurator  fuifict  :  citato- 
que  procurjiorc  poflit  ptincipalis  condcmnari, 
Sc  quamuis  etiam  Bufi.  *d  d.  I .  fi  dmfamffm  , 
nnmtr.  4.  atteftctur,  hoc  in  Gcrmania  nec  vb«- 
que  receptum  eiTe  ,  ncc  ncceftarjj  rationc  ad- 
mrfium  ,  allcgan»  Gail.  Itbr.  i  obf.  iop.  nutr.tr. 
6  ty  7.  dd^i  mdiUS  fott  ,  ma«ifqtic  httgan- 
tibjj  exriedirc  comcnJir  11  ccntra  procurato- 
rc.n  ,  taiiq  um  Joininum  litis  cft  inftantix : 
vi  ]uc  .id  conciufiorcm  proceJcrctur,  &  in  cum 
icntejntia  p  ibhcaretur  .  Non  tamcn  ,  vt  tradit 
Itcbuti.  m  d,  mrt-  vlt .  gloff-  vn.  numtr  .  11. 
(  pcr  tcxt.  ilhus  art.  )  curatur  dc  fubtilitatibuc 
i..rij  ciuilis  in  /.  1.  c.  deftntent.  vt  condemnc- 
tur  procurator  :  fcd  (iuc  condcmnctur  domi  - 
nus  ,  fiuc  procurator  ,  valct  fcntcntia  de  iure 
cinomco  ,  vt  in  £ loff.  t.in  tap.  fufiitat*  ,  ** 
tn  u.ttg.  eeflf.ict.  idqt:e  in  curia  Delphin.  fcrua* 
n  Gatd.  dec.  gr>-  n.trxer.  |.  adfin-  &  tkc ,  4ji. 
vcrfus  fin  .  vcrum  dc  confuctuJine  ,  &  ftylo 
cunarum  Francix  (  vr  &  nofirarum  )  condem- 
n.iri  di>minus  minjttcrio  fui  procuratcns  fo« 
Icc  ,  fcntcntiaque  in  dominum  fcrri  ,  non  in 
;<rocar-torcm  .  doccntc  Imhcrt.  inftjint.  forenf. 
Hhr*  1.  §.  r.unc  debU  quttB  c*p.  jo.  fub  ii.iiium, 
traJit  qux  late  Bocr.  hmitinJo  dtc.  z%t.  num. 
*•  *  lcq  ,  Jdemque  in  camcra  Imp .  inJifiin- 
c>c  teftatUT  Gail.  Mr.  t.  obf  lll.  uumtr,  x. 
&  in  tranhfulania  fua  Bufi  .«*//,  Pmnlw,  69. 
numer .  ,  ,  J*  protnr.  F.x  cor.trino  quoqtic  ,  fi 
dcccilent  procuntor  nnte  fcntcntiam  facta  af- 
fignatiore  sd  dcfinicndum  ,  ferri  fentcntiam  in 
pcrtonam  domini  caufx.abfquc  atb  chationc,iux- 
ta  Ly.CqitomoJ.dr  cu^nd.ind  Gnid  ex  SC.  dte. 
26  numcr.i .  licct  cotura  Imbcr.  tnflttut.  fe  tv.f. 
l.br.  1  t*p.  \0*glf/f.  x.verb.corflitutr?  ,rrrf.(cd 
&  p<B&nb.t£dofu\  ^.tutmer.  9.  vbi  dcfin.'*. 

q-o- 
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quomoio  ad  nouum  procuratorem  ,  in  locum  dc- 
movtui.ujbihcucndum  citandusfit  dominus,&  co- 
dcmiundus.  ln  Ihfpmiis  vcrd  nouiiT.Peguer.  ex 
SC.rf«M72.  r.ulli  hor.im  habita  mcr.tionc,  Jcfinit 
indifcriminatim,  quoJcumlcx  rcgta dedcrit  for- 
mim.quoi  mortuo  procuratorelitis,  citetur  prm- 
cipalis  ad  coiuinuandum  iudicium  lam  inchoj- 
ttim,  Si  quoddiita  cttacio  mfcratur  in  proccflu 
tanquarailhuslubitantiahs  pars.li  dicU  forma  dc- 
ficiat  ,  piocedcmcntaindc  fcquuu  ,  cfleonmino 
nulla.  Verumfi  poft  htcm  ccnteflatam  moria- 
rur  procurator  ,  domisuni    vocari  in  ius  de- 
bcre.vtalium  dct  procuracorcm,  coque  non  com- 
p.ircntcq-iomodo  in  contumaciam  cius.  vcl  vnico 
ediito,  fuccurratur.  Imbcrt.  latc  d  cmp. \o.«l  tfz. 
vtrb.conftituert,  poftprinc.  vtrf  ttttrs.m fiftil  itti. 
Mcrul.rlc^nter  e  rtylo  cunarum  fuarum,  d prmx% 
JielUni  Ub  4  ttt.ii-CAp  7.n.2.cumftqq. 
n.    Peftce  jc/«j?«ir«J  )  Fab.Iimitando,  d.lilr.x.tit. 
t.dtfm  4  nvm.i  tum  f«]q.  Eftqucin  hanc  rem  con- 
llitutio  Francir  Regis  Francifci.quam  commema- 
tus.eft  Rebuff  d  trmB  dtfi»t*rt.vUtvhtgUtf.\.n», 
l.tyfub num.\  j.  qudd  hcct  dc  iure  tantum fauore 
libertatts  valcat  fentcnti»  contra  mortuum,  l.tum 
muml.ff 'dtfidei  eommiffmr  libert.  hodicetiamcx  iu- 
rc  com.Gallorum  fenccntia  contra  mortuum  va- 
Icat. Ibidcmquc  »um. ,  c»mfaq. aliud  in crimina- 
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libus,  dcclarando'  etiam  vlterius .  Diftiriguir  vcrd 
hacinrc.Guid  tpraxi.  d.dec.t  '.mm  z.  qucm  fc- 
qwturcV  RcbulT.  d.mrt.vlt.hum.ig.vx  fi  exnfdcra 
actisiion  conftcc  Jc  raorcc  ,  profcr.jt^r  fcnrentia, 
vjIc.«  ;  fi  vcio  conllct ,  non  proferarur  in  pcrfo"- 
nammortui,  feJ  confucucnntfitari  ha?redcs;  non 
ad  realfumcndaro  caulatn,  fcd  audier.Jam  ftntcn- 
tiam,parcc  hoc  petctnc,  vt  latius  dccLirat  G  ujd.  d. 
clf\o<,  num  ^.addcns  itafinguiantcr  limic.iri,  dl. 
i»f»n.mm, %.vlt.de rt iulcum fimul.quod  fcutcncia 
contra  mortuum  lata  non  valcat  ,  quia  proccdac 
quando  iudici,  vt  ludici,  dc  mor:e  parcis  con- 
ftarct. 

q.  Acceptmffet.)  Licct  dc  iurc  ciuili  cxpreiTum  ac- 
ccptarc  tcncacur,  iuxta  l.filiutf.  I.  inuitrts.ff.  d* 
prec.timen  cacite  acccptarc  iurc  pontificio  fuuice- 
re.per  cLm.t.d*  pttcur.Guuu.in  mnnotmt.mdprmx. 
Vtftrliir  4  cmf. j. »um.\  j. 

r.  P»ft  litif^nttftmtientm.  )De  iurc  vcro.fi  fatif- 
datum  fuent  judicatum  folui  pro  procuratOre, 
etiam  antclitem  conteftatam ,  morte  domini  non 
finiri  mandatum,  text.cft  in  l  fidtfunfltu^  y  vhi 
poft  alios  nouiff.Buf.  num.%  ff.d* preturmt.  Rcbuff. 
d.mrt.vlt ^Uff.vufub  »i.i»».Q.addcns  tutius  cile,  ab 
hzredibusmandatumconicqui,  cumfacudicio  in 
f  rancia  vix  Jc tur. 


c  a  p  ▼  t  x  c  r. 

Dc  Procurationc  rcuocanda. 
S    V    II    M  1B. 


*  Premrmtto  rmitttur  tmte  litif.emnttttmtiemm, 

/"Centumtlu. 

V  Utmtkm  pn>c»r*t*rit. 

•  P,^rii;..«rHi«iri  }Amic,t,mprecuTmtorumiterim. 
%  PrccurmUtnem  rmicmnt 'JStgligtlJIM  fricns  frmc»rmtet». 

jSimtm  mtttntut. 

/  Si  ipfe  Dtminm  Uttm  preftqui  vmlit. 
L  Ci»f*nfu  pretnrmttrit. 
j    tUueemtU» ptimrmttris  md  <mtmtxtUd  q*,s  ptrutnirt  d*b*t. 

ANte  litif-conteftationem  vnicuicnicfiiseft  re-  Huiufmodi  autcm  rationes ,  qu*  procnrationit 

uocare procuratioocin(>)datam.ficut ipfi pla-  reuocationem  poft  litif  conteftationem magnopc- 

cet,  abfque caufa  ad  hoc  denominanda,  lAuttU-  refuadent.funtcontumclix.f"^  morbi  procurato- 

**m,f.d*  pree»rtteribm,huic  fcruiunt  notaca  in  M  "s,  ob  quos  is  procuracor  caufz  aflumptr  non  fa- 

l»em»fit,  ingUjf.tnverb  C»m  r*sn***fftt  inngrm  ti»  diligcnterinuigilarc  (*;  potcft.  Autfifumma, 

^ar/r4^.-«/^.Vcrumid  pofthtcmcontcftatam  (*)  Cumalto  procuratorcaflumcndo.interccITcnt  amt- 


ipfi  minimc  cft  licitum,  l.Mutmri,  ib*  Bmrt  jf.d* 
pror»r.ni(i  cettccum  cognitione  caufx,  (r)  &  ex 
arationenotabih  idfuadcnte./.<MW*/i#«»*  SclM»- 
t»re  prtmStgmtis. 


citix  cooiunctio, cui  magis tunc  fidcrct. (p  Aut  fi 
resperpriorcmillum  Procuratorem  non  fatisdi- 
ligcntcr,  fed  ncgligcntcr  produftx  fucrim.  ltem, 
Procuracio  iProcuratorc  conftitutarcuocaripo- 

teft 
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tcft  oL<  Jpfius  proeoratoris  iuuenrutetn.  Item,  mh\i  fui  racta.  Reuocatio  autem  Procnratoris  dc  j 

quando  Dominus  litis  ipfemec  fuum  proccftum  bctpcrucnirc  adaduerfarium  ,(>)  vcladiudicem 

profequi  vclit.Aut  quando  ipfe  Procur.itor.m  eam  quod  fi  non  fiat ,  ralct  nihilominus  quod  poftca' 

reuocationcm  confcntit.aut  fi  non  contradicat  0  fit  cumco.Sccus  fi  perucniat,(*j  c  hxt»finu*tt*ut% 

Namquotics  Dominus  Iitis  fiue  ante  ,  fiuepoftlt-  &e.tn  noftrm  frtft»rt*,cxttA.dc  procutatorjbus,  r> 

eif-contcftationcm  in  prxfenua  fui  procuratons  t.Ex f*rt* dtreftrift .  Bt  hoc  poft  litcm  contcfta- 

canfam  fuam  profcquitur,  (£)  &  defendit.  aOaque  tam.  Nas»  fi  antc,  'non  cft  neccflc  quoJ  pctuemat 

confici  tubet  fub  fuo  nominc ,  tum  -ippatet  quod  ad  aduerfarium  vcl  tudicem,  dutn  tamcn  p  erucniat 

tacite,&  fado  ipfo  procurationem  procuratori  da-  ad  ipfum  procuratorem.  (/;  Vide  Spccula.  <m  non 

tamreuocet,  &  rcmittatur  potiiTimuni,  finullam  ex  aquooinniahaccplacent. 
proteftationem  fiiciac  *n  contranum,<5c  contra  Do- 

ANUOTATIONES    MIC,    TH  YLS£NI 
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a  TyR*eur*tit*tm.  Bufi  dcclarando  &  (imitando 
JL  inaddu£ta/.4»/«  i6.»*».i.j.  <$•  4,  &in  Itg. 
Tmulm  66.  num.  4-  &  S-  dtfrtcur^  I.udouic  Luc. 
di£  4-4.nt,m  16.  EtiamiiJatum mandatun» cum pa- 
£to  dcnonreuocando,  vcluti  fubitasitia?  &  narurx 
mandati  contrano,/#.c»w»  pric*ri*t\  1.  vbi  Bart.ii» 
frmc.  ff dt />r/r.  Ang.cxactc  dcclarado.ncc  naturalc 
quidc  nafci  fuftin£s,f«»/.ai5,t»u».  Alex.ten/.  1 8.»-  7 
li.x.&  c»>.  ■  1 8  /1.5.  Fcrrar.in  prax.  fotm.  Iib. 
<juo  agit.xf  fmtt  ftrug\.vtrb.f*B*,mu'j.  Rebuff-**' 
l.Udta  14  verf  %.  n*»vmlet,g.  itvtrb  fignif.  Dcc. 
latc  declarando  conf.itf  <,.»»&.  4- verf.tmtie  f.fmilu 
tyfuLn.m.  ^ttnft*^jtum.  %.ty  fmb  num^.tettf. 
|0<  num.jjtdfin  leuf  47«.»«.,  j.  &  feq.  e. '.,'.<,  11. 

»*«•.!  l-Boer.rfr*.  207.  frxCcmtnfub  w.i.Pa- 
fif.r«a/.8.«  i)«  &  fcqq  h.  4  Crauett.r#*/iot./M# 
num  #,Vant.*,#»»/?.proccfl \  tit.de  nuU.  exmbm*  fe 
d*f.m*»d.tomfmr.nutn.\\l.  Bufi.  nouifi.  jnaddu- 
Lmnie  16  »»«».<.  eum  (rqq.de  frtt. qui  omnw  idem 
tradunt,etiamfi  pacto  ciufmodi  iuramentum  accef- 
fcrit;gl.communitcr  probataiwe  vit.dtfrteu  in  6. 
Dcc.m  t.md ntfhttm.m.  (mtbt)  io>  dtccnfir.  vttl-Vil 
iunt.  Kirckho.latc.limitando,M  crm  tpi.  vtrb  frt- 
%ur*ttttumm*nd*.um  tmmdtu  dmmt.  Magon  cx 
com.Luc.MVr.a^  jn.rn.io  Gabriel.  ex  com.extcn- 
dendo  &  reftruigcdo,dciureiur./i.x  tticl.\.nu.a+ 
cum  icqq-  &  poft  eundem  Gabr.  ibiJem  nu  \  7.17« 
&  fcq.aJiolquecommcmoratosBurfat  cx  coro.di- 
Hingucndo  ttnf. j7>  •  ^n>  1  -. \' Vamcfcx  com  de- 
clarandorws/  <  ^  .T.um  t  cum  fcqq.  vbi  fub  nuen  6. 
txttm.hoc  nommatiin  receptum  efic  tn  procu^a- 
torc  conftituto  ad  renunciandum  bcncficio,feu  il» 
lud  rcfignandum.camquc  optnioncm  inpractica 
pratualerc.quod  voluit  &  Boc  ex  cora.rf  dtt  107. 
frtftttm  r.um.2.& Vant  d  r  u-n  m9  mfm  Villai, 
i»ttm.tft».lil.P.hum  1 12.  K  ircb.  d  i/rb.  Prteu- 
rmttrinm  m»nd*tumt*mJiu.  &  com  ratetur.aliter 
timen  fcnttens.  Dcc.i»  e.tum  m^ctffi/ftnt  fubnumt. 
(mibt)  j4  dtttnfitt.  it  Gabucld.tentim.  1  .»*»».  1 1. 
ifeq." 


committi  velint,  tsoatamcn  committi  fubfiftcnte 
iufta  reuocandi  caufa.«<r  i.vl..ff.qui fmtifd  tegant, 
poft  Fredcr.dc  Scn.  t*nf.(mibi).*oo.*dfi.  vcd.  po- 
ftremo  reftat  alujlqueBoer, «/.«<«. s 07.»«  ).  vtrf 
t*mt»mdutrtt»dum,  fequiturquc  Kitch.dut.  vtrb. 
fwcurmttrium  Buf.moribu*  rcccptum  at  ttftatus.t» 
d.l.tute  uum.7. 

b.  PkRlittmttntettAtM»  }Coftal.poft  Bzit.  idcm 
in  cafibus  inquibus  contcftatio  ncccflaria  non  eft, 
poftquam  dc  mcntis  caufc  tradan  recept  u  cnt  do- 
cens  vt  CaftTenfvn.a.in  adduQa  LmtJe  /rfjf.inprin- 
cip.C?-  iib  t.Jt  rptis,  ^i.lj.Iuiianus  vcrfus  Fin.de  fret. 
V  Vurmbfcr.ur.  \  tbf.  j.  in  frmt,  rlf,6.mdfin.\'  Ve. 
fcnbcc.ftfii/rrfisr.  dtiiuUfttcJii  dt  null.ex  def.  inh+ 
/eumamd,  ttmfmr.»umtr.i6\,infin.cum  feq.  Ma- 
fcarddcclar.indoX*.x.i#^/#t».  r««r/.  10 15. »«01.1». 
Mufcat.prax  ciml.^rr.i glc/fverb.vt»itnunu.4i. 
GaiUiti.  1  .tlf  46.11.8,  c  cfj.74     1  °' 

c.  Cegnii it»e t*u/m )Tc\\n.pof{  gloiT.  i»  t*x  farte 
Dc<ani.nt<mer.i7.dertfrift.Ybipo{l  Anchar./ai  5. 
ntt  int.if.de  frttnr  io4.  qtiando  fit  rcuocatio  poft 
litifc6tcftattoncm,non  fumccrc  qood  fiat  volente 
procuratore.fed  rcquiri  etiam  confenfumaduerfj- 
ri>, latius  quoquc  S{v«\, r.^trm  <,  ebfer. 44. tum.4* 
&  tcq.Tholof.  </f#.i7<f.Soar  ne.ftut.  thtf.in  l.t.P. 
num.192..  Bufi  diftuiguendo  epr.ixi,  ind,l.Pmu- 
lu*,6Q.tJ*mj.tum  ftq.  voluitque  V  Vcfcnbec.  di;7. 
e.mf  3 )  f»  n  1  r.rjp  %  i.Adeoq;prxuiacitationc,a4 
vi.ic.ii  m  ficri  rcuocationc  cognofcendil  docct  la- 
t.us  Gail  ii.ebf  46.  n.i.in fin. cum  fcqq  Buf  imdJL 
Pmmlui m,6.1dque  fummaricvtibidcm  GaiUi».  10. 
t»  f.m  hlynf.d  .etntur.^.tbftr.*^  mu.tJmfi».  &  fine 
vfta  indici)  oknaitateRoman./»f»/.(mihi)|66. 
cui  init.  Tm  fmy.  duro  tamcn  iuftacaufa  probctur, 
VVefcnbec  d.ttuf.  j  \.ntm  » t .  1» fi» \tr gftjfm  l. 
ittm  jt  19  ff.de  fretuv.&  dtmf.  t/.vtrb  fn/btiium$ 
ted  titMlr  6. 

A.  Ctntumttit.)  Etiamfi  inimiciti*  capitalcs  non 
intercedant,  vt  contra  tcxt.  i»/./J/iw/»»»i/.»<,8.§. 

vtrb  vtfut*fimimieitue*f.tmi*i 

0^1 
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itxttrHtntrlmt.  ff  dt  iMvfw/.tradit  ibidv-m  n.C.  Caftr. 
qucn\  tcquitiir  Se  LuJouidLuc  dtc  44>A>]  J,  ^r  c, 
uvbtgi  adverb.tnimi.cum  (  liflolucns  .inunomii) 
««.i./i/./i-6.vbi  Jc  huiufinodi  c.iulis.cx  qtuous  Ii- 
ita  fit  rcuocatio*,Sc  lubeturlatiu*  ;»«/.§  ptommto. 
rim.cum  mu!tit  U  ftq+&  apudM  'gon.LHC.rtVc.xf. 
tm.7y(pott  B^d.quoquc.fB/.iw  .-.-jrf^r.-w.i^.n  14. 
C.mind.  cnumtrmntem  pulchrc  fcx  caufis  finicndi 
mandatum,»  nouiif.apud  Mcrul.  prax.Holi,  //4. 
«//,  ij  t-tb  \.fub  nu,\&  c+p  *.»»•». 2. cum  feqq. 
c.  r»»M/:/*r»)LudottiC.(trf#c^4j|.  ^o.cum  fcqq. 
vbi  idem  qtiindo  pro.ur.uor  addcrfui  dotninum 
intiJus  cxcogit.\t  tifcjoe  cafibusccnfcn  rcuocatum 
a  turc,  abfquc  c-prciij  reuocaticne  ;  vt  &  in  mo- 
rum,Uatus  a»tt  fortuna*  mutationc,  VVcienbee,»/. 
tJt.f  gl.tbtvO.poil  B«dd, imi.miutdjtttmSr  s.n+1 4.C. 
m*n  /.Vcli  »»  c.txfwtt  Atctmi  n.xx.de  ri/rr.aliofq. 
f .  tn:ic  fdent JVbicunquc  enim  doniinus 

iurtc  ttfibat  dc  Sdcprocuratori".  in  i.egotioagen- 
cio.pcitlccum  reuocarc,M3»on^.W»r,n./»#i'  »>7j# 

Soft  Butr.i»r.i»  »•//>*.»  4.«/f?r«rvoIuitqa«Aino- 
opcrat  dommns  his  cafibui.Rnmtn  d.jin,\66. 
g  jMtfimtHcinirmditut.)YcU.dtf.\*ru\io,i»4t. 
•  * pmrtt  Decjtni.num.  ij.verf.  ry  r.tt.dt  rtfcr.Boct. 
4  e.iti.fub  ».4.  Mynf.ex  SC.d.tbf.s  n  ivtrf.inter 
ct:tt  ~/.CardPur.  ex  SC  4et.\o$  rota,  lib.x.&ti. 
tib.Jtc.\o\.n.\.iki  protndcabfentcm  &  ignoran- 
tom  rc  tocari  nonpoflc.poft  Caftr.t» «/./.  Mteo.4. 
dtpnen  nltofquc 

h.  Prsfetjuitmr. )  rex.r»  t  fi qutm  S.dt pretu.  im  6\ 
■fcl.dcclar.indo  im  d  c.tx  p*rtt  Dttm  11  ».  rj.vrrf.  & 
nou  quo  J  fi  Socin./M.f  onf.  14.». ;  t  vtrf  1 .3«*«  ti. 
t.St  dcchrandof.i>»/i7./*i'».o.  rj»  m  ftq.  W.i.Vat. 
declaran  Jo  dtt.ttt.de  nulti\tx  dtf.inl:*b  f*u  mnnd. 
tt-np.n.\67.  VVurmbfer.J  tit.^.obf.\ fubmit.  Mc- 

i.  och.declarando/rp  2  prtfumfr.\6,».\.  Mafcird. 
li'ttiranda,*.r<»(7.tot<.»*  ja.cum  feqq.  Romaru 
ci4fjf'.tu  i.mdfi.cum  fcq.vbi  infupcr  (I  poft  rcuo- 
cationcm  procurator  raufam  aflur.-.pfcrir.fcif  tc  & 
6c  patientc  domitto  ,  mandatum  cius  renouatum 
vidcn  fcqu.tur  K\cx.tinf.  1  »8./»*  »  d./:».  tf.BoSr. 
rfre.  147.3« ».18  Tiraq.i/»  r«/r»*'r  gttjf.%. 
n.  1  '.Cr.iu.0/1/ j 79.».  1 1 .  infi.Sc  nouili.Monr.  rcg- 
ni  Ara^on,W^r. 4;.»  t  ;.cum  fcq-vbitamen, &  nu. 
17. Sc  fcqq.  inhancrcm  lacius. 
i  Ad  miutrfjrium  )  Alex  cum  .ipoft.dcct.irando, 
cenf  &x.rt.i.*d  Hncum  fcqq  itb  7.}  t:\  -cndcnJo, 
rcftingcncio,  &  dcclarando,  vbcmmtSdicfs  matc- 
rnm  alibi  ita  ordinatam  m-n  inucnire.l»  d  cmp.cx 
p.\rtcDccani».7  cum  feqq  prrfcrtim  ».J4-  Capr. 
limtianJo,  tom.efim  itter.G.nmm-  1.  ioliit»  M. 
«.  t./i/.P  »,  4  I  44.  &  feqq.  &  itt  R.n.xt  c»m  fcqq. 
Coftal.poft  alios.pulchrc  diflinguendo.in  l.fi  pro- 
cur  ttorcnt.*^  Jf.dt  prte.Vznt.di.  tit.dt  hhU.  tx  dtf. 
inhnb.ftumtd  t omp.n.  1 5»  cum  fcqq.Mafcard.4ff- 
<*»r/*/ioi$.*f.MontcrV..-'4  yjai  nmm.n 
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fiugml.        limii.indo  ,  nifi  pcft  conclufioncm  ia 
cuifa  rcuocatio  ad  notittam  y?xt\%  vcl  tiidicis  j  cr- 
iiciicrit,qui.i  titnc  vaIc.i:  fcfttctU  cum  codem  pro- 
curatorc  Kebuft* tom  $  CoiHltt.t*flr*& dt Jemt,  *rt. 
vlt.gloff  u».n.\.ptr  ttx  fin*  «»»•<»«'»>«  4: p  ocnr. 
k.   i«*»J  /iftru.aint  )Boe"r.</#f  274  »6.  VVamcf. 
latcro»/.  ^  5-».i4  Cr  1 5>.«»< yio.Imbcrt  inliit.forcnf. 
lii.  l.tap. \o  gt.  i.  vtrb.ionititutrt  vrrf.J-fti  jttnn- 
dum  tttt  riW.  vbt  tamcn  cx  rccentionbu?  (uprcme 
Panf  cunar  conlhtutionibus,nliud  pretercanecei- 
fai  ium  cfic.vt  aitcr  Jcturloco  rcuocati  procurato-* 
ris  ciufquc  nomcn  aducrfano  dcdarctur ,  alioqui 
«tta  cum  procuratof c rcuocato  vircs  obtincrc*.-\t« 
tatncn  inprxiudiciumrcuocantis  diftmctc  tcr.crc 
rcuocat toncm  Fdin.  1»    r.cx  parte  Decani  »»  1 S. 
&  a4.Card.P1u.cx  SC.d.det.uo.nu  i.  tydec  \o%. 
n  x  /rr.i.poft  Panorm.f»r.OT«»</»#0ji]-tn  i  mt.di 
frtc  Cadr.extcnJcRdo  (corruptecitatum)«»#li./«>, 
Ji pretur*itrtu>,ts.».7  2\i»fcl,.  Monterexoaifl*.  M 
ci~.&  SC.djtit.4\.pTxfcrtim  ifaa.cti  fcqqliectibi. 
w.4  a  cum /ra.hacin  rc  ftio  morc,nouc  d< tlinguat. 
1.  Ait(fumpritur»ttrtm)S\  tamcnrcuocatio  fi^ 
apud  afta.non  requtri  innmiticn.m,fcd  fcientiam 
eius  prztumi,  polt  Calirenf.  r»  /.  1.  C  de  f*:ffd. 
C-udin.Pur.  ex  SC.  d,  dtiifi.  lto.  in  f*i..c.  idr.x, 
CJuanquamad  reuocationem m  conciiio,praricn- 
tibus  ciuibus  publkc  fafiam,  ncceflariam  mhilo- 
n.inui  cflc  uuimitioncm,  ne  prarfumatur  delittum 
mreuocato  procuratore  poft  reuocationcm  gerf- 
ic,H lcr.Laurcnt ./ XiC.Autniim.det  \  \  fmb n. 2.cum 
fcq  po(t  Fclin.i»  d  t.txftrtt  Dtcmni.fubn  i)  vbi 
itidtm&n  7.quomodo  intimatiorcuocati  procu- 
ratoris  Ucicnda  fit,Iaf  poftahos, m t.  H3n felum , 
mttten.  1  < .  jf.**      <      >  «if.Alcitt.cxtcndcndo, 
tml-dtttttmttt.+o  num  t  y  ff.de  vtrk  fignif.t.lmttff. 
VVamcf.i  cr»/.<5.  n.  i.vtf.  fed  duHutio  ium  fcjq. 
poft.  Bocr«/«r.;47.».  i4,cumfcqq.Holan  (S-f  46. 
».j  t.//e>.  i.aliofquc,  RcburT.  ad  concordata  Iranc. 
tit.dt  fubUtitnt tlimtnt .litcr,t.gl.vlt  mdvtrb,  rtftg. 
nntiot*,virf  in>p'tmkfig*ndtt  cum  fcqq.  &inprax. 
benefic.»".///.*"»  tiuecnt- procnt.  q uon.edu ty  tmmmd» 
fitr  p  jf  n-t.eum  ftqq.vet  n.ii.reuotttionitintim*- 
bonem  iflam  ficri  dcbcrecoram  notarip  8t  duob. 
tcltibus,aut  duobus  r.ouriis.iuxta  clcm.caufam,«'« 
«/<«.qui  tamcn  in  d.tu.  defnbUt.clem-  littru.id- 
mittit  intimatior.cm  fieripoflc  verbis,roram  tcfti- 
bus,  duni  nonfic ata  fit  ei  cui  ficri  potcft  fcntitque 
Vant  d  tit.de nuHit.tx  def.im!  mlttl  feu  mnud  ttmpn. 
n.  1  <6-  Si  fcq.dum  tradir,  nthil  ta  natur.ilc  eflequi 
codcm  gencre  quidquam  diflbluiquo  colligatum 
efl  .iuxta  regulS  nihil  ttm  naturale  /#f#  r.g.  iur.  Et 
rcpularc  cfl*c,quod  modut  obfcruatus  inconcede* 
do,ob(eruari  itidcm  dcbcat  in  tollcndo  &  dcroga- 
do.fccundum  Alcx.»V;  tinf.xo*  nm.  1 7.infn.libr.  *. 
&  ttnf.*.7.nm.t.li  7  fir  Autftnt.ccoattiii  fili;,vbi 
doCt,  C.dt  rr/W.cmnfimilibu», 

CA. 
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frturaUr  f,nt  fufitiif.tif  f»:nr»tUnt  frm  falf0frotmr,  —  -.,-„ 

nomtmtf  froC»rmttrit,fmcim  frtbmrt fettftvfmut  mdttntiufiontm »»  mdkatm.  , 
Vmmini  r*t,fictt,o  ptjlftnttntitun  til  inumlidn» 
nMSipetthpttlfmttumtjTftr*.  ■  , 

Si  Indtx  dtcUrtt  frimrationtm  tfft  infnffitie»ttm,ratificattoefi  muilid*. 
fret*f*fr  fint  procnrttiont  tautrt  dtbtt  dt  rat^&Jobttndntttd.tmtit» 
Pmtnrnttrtm  •ftrteidt  cmujittfef^ii^rtttlnm. 

i  T"<\Iximus  Procuratorem ,  qui  in  iudicib  occu-  fententiam  admitticur;  Ct  e> 

JLIparcrolet.rufficictiprocurationedebcrcclTe  feruire  vidctur. 

inftruOum.  Nam  quifquis  procurator  fcfc  in  iudi-  Vcrum  fi  ludex  ipfe  declararet  atiquam  procu- 

cinm  prxfcntare  vclit  ,  &  pro  aJio  occuparc  fine  rationcm  efle  mualidam  [f)  &  inrufficientcm,  tunc 

dcbitacUurficjenriprocurarione.  &  authoritatc.  Dominusnon.  poflctcpntra  deactum  ludicisra- 

isnoneftadmittcnduj  .  fcdprofalfoprbcuratotc  tificarc autapprobare,  quicquid.pr,ocurator  fub  ti- 

habendus/f»  eoquc  fafto  fcpfum  cxponitiudi-  tulo  *  yiiUiusmuaIidiprpcurauon.istcntailct:8t 

catofoluendipericuto.^)f4/.f*i»/iV.«-ri«*>f^.  egiflet.  . 

In  no1r*.txtrm.  dtfrttnraf .  mfi  cert*  Dominus  Quando  Procurator  pro  A£tore  oecupare  vult, 

fuus  cui  feruit,  ipfiui  farta,  &  facicndaapproba-  eoauctemporcnondum  procurationcm  luam  cx- 

•  xet,  '&  ratificaret,  fO  c*p.  Rmttbmbtt.tntm^tt  rtgul.  pcduam.aut  paratam  habeat.  is  dc  raro  cauerc  po- 

iur  libr  6  tcRJ.i.C.dt  procuratortbui,  atque  tuncetiam  pro- 

%      i>omintis  autem  Procuratoris  talis  fafta  r-itifi-  mittcrc  fc  foluturum  iudicandis,  &  rcm  cam  aflo- 

;  care,  Sr  approbare  poterit ,  vfquc  ad  conciufio-  mcre  profua.  ;  .  . 

nem  Mitr iudicium,  ficuti  nunc  vfitatiir.&  hade-  Nullus  Procurator  dcbct  aflumcrc  procurano- 

nus  vfiutum  fuit  m  raagno  Concilio  Mechti-  ncmad  altcrius  caufam  dcfendendam ,  nifi  pnus 

j    jj  inftrudus  j£)fuerit  de  caufa  afliimpra,  vclpcrmc- 

1       Vertim  poft  fcntentiam  laram  eam  approbatio-  morialia,  vct  pcrinftrudrionem  verbalcm.  aut  fcri- 

nemDominus  non  potcft  eificerc  ,  mGin  pro-  ptoexccpta.itavt  fi  mtcrtogarctur  in  iudicio,faci!e 

untim  damnum  id  faccre,  libique  ipfi  ita  prxiudi-  adrem.c*  ad  c.iufam  affumptam  appofitc.  &  cx  tc- 

carc  vdlcr.  Porc  ^nc  rcccfi'u  rcfpondcrc  poflct.  Nam  fi  iiucr- 

Omnis  enim  ratifieario  qu.T  poft  fiftum  cuenit.  rogatlts  dc  rcbus  pncipuis  aJ  caufam  pcrtincoft- 

eafcracft    ft)  &  inutiln.  Attamcn  iuxta  flylum  bus  .pertincntcr  rcfpondcre  r.cfcirct ,  is  tunc  con- 

quarundamCunarum,  talis  rat.ficat:o  cnam  poft  dcmnandus (*J  cflct  jnexpcnfi<,idque  dciurc. 

ANNOTATIONES    NlC.  THVLDAENl 
.       ..  I  N    G  A  P  V  T  XCII. 


a,  T  T  Abtndm^S  Falfum  procuratoreniquatifor 
Ijlmodis  dici.  poft  Balu.  fub  num.i  rmfq. 
Alcx./«4»ww.i.laf.»tfJ7J.4.aiiofqi;c  Sichard  nnm. 
.i.tt,C.  st  tncnr  primo  fi  mandatum  non 


Sccun<t6  ciusndomariiatum  tiabuit  fiifEcicns  ,  fcd 
a  domino  fuit  rc^ocatum;Rcburf.  quoque,  tn  l.vt- 
mmtJf,n6  v<rf.'v<ropTocur4ttrt,  &  latius  n.  I. 
PgMlut.tt.itrf  v*m  fmtfmjf  dtnrb.  fgntjic.  Buii. 


habeat,  vct  habcat  fedinfurficiens,  &quodfc.ad  *dlj!ftcur-.tor,x$,§.r'tn.fubn.6.ftitfro<ur.h.e- 

przlentcmlttemnoncxtcndar,  coqjc  priorccafu  m\.dc4f.9  fub  ».4.Moritcr.rfw.4».a  Tl<&  dt:.*\* 

dic*  fimplicius  fcu  proprnflimc  falfum  procora  0.1 5 &      vbi  fupra.htinc  propne  dici  falfutc.in- 

torcm  ;qiiia  fatfum  &  nullum  conucrtantur,  VJald.  tetdum  umen  fccur.dum  quid  habcri  pro  vcro 

ial.fmlfm,nnm  t.C  dtfurt,  Mcrul  frtx  KtU  hbr  4-  procuratare  ;  .d  quod  dcclarat  latiuS  .  Tcruo  fi 

»i/.ij.^p  S.»*w.t.  Bocr.  dtt.z  ,*,.tMm,yin  mandatum  habcat     co  .  quinwnchienonpotclt, 


\ 
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i  put>illo,Ucetenim  tumtali  proccdatur.tamen  f.remr*uh*b  fcmperdominurnyiderigenaproco- 
fi  llqui  Jaium  fuer.t  eum  null.tcr  conftitutum  .  ada  ratoris  rata  habcre,  quando  facit  id  quod  finc  bac 
nimipfoiurenuUa;Gai!Ui*.i.»i/.47  »«'»-l  Qid«-  racihabitione  facere  non  poflct  ,ideoquc(in- 
tdfieeneraie  tantum  habcat  mandatum  ,  incaul*  truiensjCiftrcnf.  *n\?*ul*ttrtff0ni*t,sf.  itfro- 
fpcciale  requircntc  5  Felin.  fde  his  remtfliuc  ctiam  eur.ttx.  illum  fummar,  ratih.ibuioncm  tacitam  cx. 
aeensin  Jx  parto  Dt<*ni,tub»4.dt  refcrt.Uiin  d.  :frcfl>  CQmpmr^dquoddtx.copiofius  cum  Di. 
lUt:  (»ln»».4.  ReburT.r»»^/  to.vtrf.tiiCmfme-  \o\ilinloe  <omf»rt  tit conftnurt f*ih,vtrb.r*ti- 
mtt  a  tin.GTMt.in  .  nr.ot.nifrux.vtHr  lib  *..c*.t.  b*oi*<*  S»c  qui  mandat  litcpendcmc  ratificaxc  in- 
»um  ii.  tyfubnu.  itf.  "      '     "        choaufi«fcri,  ftrU  l»B*nm,  xi.ybifofigliff.  & 

b  s^wjs^Mfifii/OStgeftorfcuprocuratorfaK-  aliosSocin.  »*m.i  tumfeq^.fquif*tif  ceg.  A\cxm 
fus  ftipulationem  iudicatum  folui  intcrpofucrit,  cenf  i\i.»«m  *.-um  Afotl.cy  ttnr.\*6  r.um.o.  & 
iudicatum  quodammodo  rcfpcftu  cius  conftarc,  ^  iA,  l,br-S  ?*rif  eonf.t  +  i  -*r».  j  i...*r.4  Huti.etuf. 
pcr  /  ?l*uttut,  6 1  fdefticUr':  ideoquC  ncc  tnimm 1  f  l&jrMW.)  .  _>  ttW'\*}.**mg  citmfeq,  Gabr.limi- 
elTc  r  .tificari  ab  co  geltum  mdifttftAe  poffcfVuW  tartd6  />  1  um/V  I  «*•»■■*.  '»mfeqq.  tit.it  iiti. 
d  l.fi prlt*r*ter,num.7.  Cxterum  (mquiensjli  nec  V.int.tCtit.qunlii  ftnt.  &  frectffm  UuU  nf.fofffub 
ftipulitioacccflcrit .  ncc  ratificatioetiam  ,  vcrum  num.ioy.  verf.idemferet.  vbi  itidcm,  fi  vtor  adu  , 
manet.qtiod  ge'ftum,mtfifttnftrmiUnm  efle ,  ferl.  "  ccfto  ab  aliquo  tanqtiamprocuratorcmeo,  Tidcor 
litetx*.  Citftct  proindc  £Tu.biurigcn5)  fidurante  haberccum  proprocuraiore.ctiam  in  his  quxno- 
proceflu  procuratorijcxccptioomifl'alit,VelnuIli-    ccrcmihipoiTcmin  itla  matcriajRoraan.  tenf.\it. 


tas  ob  dcfcclum  mandati  non  fit  mota.iudicati  vim    nmm  1  t  <m  ofolf  Tc\m.inc.cuminttrtnum.\i.x*rf^ 

\6  it  • fefei  tmir.tn  *.f*rtibue.ieextcft.  Mafcard.  d,lbr.2. 
Gttim    toncl»f\bio.n'um  $._>/iir.j.  t, 
prxtoViarh  vd  de  dolo  c*i  cfle'  contra  qucm  fihe  "  vbi  pfura  vtrobiouc  huiufmojt  r  , 


▼tfinquedefkercdoa  j*crtiit>ent  Inleg  lieet^6  « 

iui  magistarncnefle(^dden<J'3QionenVinftaum  toncltf         num  y&lilr.^.  ctud-ii^^Hum.^. 

prxtofiarh  vel  de  dolo  di  cflc  contra  qucm  fihe  "  vbi  pfura  vtrobicjuc  huiurm 

mandato  fuit  aftum.qua  nimirum.8. iit^ufti  expen  •  cnipla,vt  &  apudYint  i.n HtmAof.  Mcnoch.  /iir.j. 

fx,  &  quod  alias  intcrcIt,itemerariolitigatorc  re-  frtfumft  j  j  nnm.^.tum  feqq.  ln  audjtorioiamcn 

petantur  ln  quam  fcntcntiam  (cjux  mihi  omnino  Prihcipispcrf.ilfumprocuratorcmgcfla,  ratifica- 

placet)rcfpondit  Si  Alex  cenf.  ja.  num.  j.  &  fjnf.  none  non  coalcfccrc,  Bald.  inl  ftlfmfrccursttr. 

\x6.n»m*.  t  libr.6.  procuratorcm  tCneribftrtiJcrc  »  m  x.C.itfurt.  Cofla', /»_/./ Uttt  %6.  iu,ft»t.f.i 

fcmpermandatum,  aut  alioqui  ad  omnc  damrtum  f,d.i»A,%oh.dtc  x%  i.num  4,  Mynfing.d!.  ebf.44.in 

&interefl'ci  Socin,  latc   in  l,  lulutnu*,  \\,.fub  <:,»<.  i-Gjbrr.v  (0m.di^pgHtn^e)Ub.i.tJ»tUf^. 

nu.j.f  qni  fjfifd.ceg  bUCcird.dt  fro'u*.eontl.\oo6.  tot*,tit  iiu.l, 
nu  6  vbtnurnt  7.ctiam  incum  pxna  falfi  poflcani- 
maduertijVant.latc  dt  nnU.fro.tf  tit.MtnuB.txdtf. 


d.  Adto  iclufior.tm.)  Etiamfiantea  procuratoris 
5fita,vt  aducrfus  Iaf.j»  d  l  /»<»* 


tnh*b.mmi.%t.c*mf*r.num.66.cumftqqS\  quis  ta 
men  fciem  omifcrit  hutufmodi  cxccptionc  fi\C\ 
procuratons  ,  Cbiprxiudicat  quia  procurator  illc 


exccptio  fuent  oppof 

Jubnum.  10.  dtproeur.  Natt  latc  e  fljrlo  &  praxi  i. 
cenf.  1  x  6.num  7.1icet  contra  quoquc  Soarez.ia  t*- 
ceft.f  nt  th.-faw.ht  P  nnm.  jip.  Quin  &  poft  rc- 


f.ilfuj,qucm  fcicnsspprobatiitfquodin  fcerat  non  nunciationcm  Sc  conclufioncm  in  caufa  poifeficri 
tencbitur  smplius  ci  ad  nucreflc ,  aj  quod  alias  ci    talcm  ratifica.ioncm.Guid  itt.  ja 


tcnerctur 


quia  mamii  fumptu  cum  vexaflet  fine 
mandato,vt  pulhri  SiChard.ifl  /.  lictt num.\i.C.ie 
}roc. 

c.  R«f^ff4rf^TeXYbinouiir.Coftal,  inltg.lxttt 
}6,fdti*iit.W%\>o{\  aliosIimitando,i»i/./|r«/  jub 
nu>n.\a.C.de procu> t\\t*.tonftl.  \ 4\6.nw.i).&  J4 


ao  »*/».!  Jtaquo« 
quc  fcruari  in  fua  ct  ria  attcjlatus, 
C.    _>#r«rx7.)Tcxv»/-  beuon.m.\*f.rtmr*t.h*b, 
Mcrul.«/f  ordint  iudsc  /«r/._! .««.a07.ViIIal.il»  am. 
oft.lit.T  r.um  a.Viu  tom.ofin  ltb.\.xtrb.r*tifi<*~ 
t  e  S01r.rtc.ftitt1hcf.in  l.R.nurn.6. Gc>mc2  /i<V.  i.c. 
ifubnum.\.&hb,\.c.f.\\  num  ^o.vtrftx  qutb. 
*ifincum*poft.ltb.<t.Wxu.tovf\it,numtr.4.& t     injfo  Imbcrt  U.u  infiit.  ftrtnf.e.  ^o.gl  a^/.atq; 
tenf  \*znum.\.&  *.&tx*cliMtor>f%6i.numt  9.    ita  hac  in  re  fuit  hec  (cntcntia  vltramontanorum 
cum  fcqq.Soar.rccep.  fentcn.tncf  iis/i/  P  hmw.ji.    &  Fcrrar.in  form.r_f(>on^ici.<'_w«_inf.iij|/.-Jf/' vttl. 
Moncer.i.JrM)  uum.17. 54.  &  fcq.Mcnoch.r_>j»/,    iit.or.iue  'felta^Ysclnn.conti  Itb-  «•  c*f  61.  latciti- 
100.fl.42  Dccia.<f»/".i8.^r//1rr/i»7,».i4.&  r.ouifl'.    dcm  C u J.  Put  dic- ? i )  Lb-i  Contra  tamen  ,quod 
Buf.«j/</  /  fro:utMt.%  ftn  uum.s  eumftq.f.iefroc.    fcntcnti.im  in  fauorcm  fuum  latam ,  poflitratam 
Uqnc ctiatr.fi  tacitc  p/r /rx*M>  l.t;tm.fninor,%.ft>l-    habcre  dommus. rdm.cx  c.ommunJori.  limitand* 
fm.f  Tom t*W.*y*t. Vant  tit  qunlttirftnt.&frotef.    n  mjdis.in  c.tauf^m^t.um^t  ic  tui-  Iafon.  f-j.Jwo* 
fjwi  dtcunt.nuU  itftnd.  &.itf.  fvf nuw  \oo.&  »oj.    dit  i-.mi.  *n.h  ia  l.hnt  ,i>um.\<"S -dc  pr+tur.Qm&i.X 
eumfaq.Y.\h ■d:d3.rando,lib.t.C.tit.tt.d*finit,4.o.    SC.ita  quoqnc cfimmunitcr  pcitranfirc  iudiccs/n- 
num.icurnft:jq.  Te/faur.  tx  SC.itcj.num.l.  vbi    fcriorcs  p  uria  Dclphin.  cx  quadamxquuate  attc_ 
poft  Bart  (corrupte  citatuxrtj/»  hfrocurnttr.*,  uifi.  ftatus,ahtcr  tamc  fcntlcns,^.  3 jo.  num.  j  .BcUon. 

«nf.i6t 
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ttnf.t6.fuh  n.X\>r\utrtr.in  apsfimd  Thettf^et  xje\.  M  ifcard  lii  2  rf*  prob.fonelu.\o\$.i>umt,eum 

Mkzx..i.conf  1  \6.fubn.  4»cum  /cqq.r>«»/.i4i. »  l.  limitandb  quoad  dommum ,  quia  tili  at>scnti  non 

cum  fcqq.Vant.**r*».</  tit.qualtt .frnt.  & preetjf.  praiudicet  huiufmodi pronunciatio  ldcmquc «»- 

qninuUtdic,  dtf.fturtpmr.p0Jf  fiM.102.cr  lo^.Gra-  f/M.ioo5.»«».i7.Bald.ini/././«rf/«*.»w.t2  Alc*. 

uat.in annotat.ad  prmx,Veftr.lib.  4.  f"p.  j  mkjo  »r»  conf.  So.mm/m  .4 &ttnf.  toj.        to.libr.i.  rjr 

)f».Kirchoui  i»  tom.opm.  verb.  procurmtor  fifmifut  tonf.6\.num.x.  cumfeq  lib.^.Vznt.d  lit.qumltt.  f> 

GaH.cx.  SC.lib.\.ob(.4T,num.\.  &  fcqq.  Mjrniing.  ftnttnull.dt  rt  ftu  repmrt.  poff  num  .8.  &  36. 

licet alitcr  fcnticns,«»M.^/.44.Teiraur.</ff.  7  fub  g.    Infiruilmt  jRebuff.  tom.%,coittl.t, rtg.trmllm.it 

»«m.x.nouiff.Luci*r,too.i»/fo.VVamcr.f»»/90.  mppeOtnrt.\.gloff].n  1.  c^* 18.  cuna  Uq>gl.vniu 

fub  num  o.fentirquc  Ant Tab  lib.i.Cod.ttt>i  j  idtf.  num,  )«  infit-  W\u.dtc.%t^.fub  num.  j.  vbi  dcbcve 

40.»MOT.a.dixi,  poft  Menoch.  ionf  %66.num.  ja.  ad  hoc  habere  dilationcm  dc  quo  tdem  quoque 

&  conf./eq.num  io.aliofqucjW/ar.rww.p/ir.Damh.  Viu.drr.  17.».  4  Scd  &  poffc  procuratore  nomi- 

tit.tui  mmlt  injin.  naredominum,  fi  ipfenonfit  inftruftus.vr  cum  in 

f#    lmumlidum.)  A\itrcr,si.d.Tho!of  itc'l71.poft  ftruar,Reb.rf tem.\.trmB.ie  diUt.mrt.  t.gl.\.n.t  j. 

pri/jr.  Roman, fmgul.17*.  Socin.rog.to.fmutmt.9.  b.    CendtmnmnJm)  Iudiccm  poflcetiaro  proce- 

Econtrapronuciationcm  fuper  Icgitimatione  pro-  deretanquam  in  contumaccm  ,  contramtttentem 

curatoris,qu  x  tranfiuit  in  iudicatum.repellere  op*  procuratorem  non  inftrudrum.poft  Bart  tn  lt.  prt- 

poncncc.tu  no  esprocurator.Bal  in  dJJiett,m  11»  tor.»it.%.deftnd$.fub  num.  1  ff.quib  tx  cmuf.  mpcff. 

C,dtpret.  f>      Bart.Iaf  n  8  inl  1.  Cee,  Alex.i  bf.  emuck  rinorm.int.conflirutu,n.}.depromr.l\cb\.4 

7».».  j.  infi.li.m.  t2fl9.fubn.4.li.x.Soa.i.rtg  4Q.  tem  itonftitmt.reg.'rnct  it centum  & dtftd.ttrt.i. 

fmli.  1  j.Mufca.  limitando  prax.ciuil.^«r/. ^gl.verb.  gl.v»it fubnum. j.Dixi  quoq;}hac  de re  cum  Dam- 

tomp  irc»;i$int4.i).'Sl3£on.Lu;.<iec.6.».i6.&Jeqq>  hoaud.i» lec  cem.for ttt.ttmpmrtrt infuffiticnUr. 

Gapvt  XCIII. 

De  cxhibcndis  Procwatoriis. 

S    V    U    M  AE. 

1  roltm  in  magne  Contiliopofllitif.centcjtatiotcm. 

%  j  Pofi  in  m.tgno  Ccncilieftmttm  in  printipie / rcteffus. 

3  PtttUrmtoru  txfnltntur  C  Hoiit  in  mmfftt  Contiht,  qummio  roncluiendum  tfl  in  etmfm. 

4  J  InFlmndria.quAnit  ludtx,  mut fmrtet  requirumt. 

5  L/M  Pnrlmmento  Purifitnfi flmtim  Crnph.mrto, 

POfttcmpore  Caroli  Duci  Burgundionis  paru  cili  poflct  ipfTus  procuratoriumncg-ire. 
diligentcr  fuit  obfemata  ipfius  coflitutio,  qua       Hoc  autcm  noflro  tcmpore  in  magno  prrdiio 

conftituit ,  vr  procuratores  in  magno  ipfius  tunc  Concilio  vfurpatur,  vt  prtncipalc  procuiatoritim, 

inftitutoMcchlinia:  Cocilio,  ftanm  pnft  litilcon-  aut  fahem  cx  co  autcnticam  copiim  cxhibcant, 

tcftationcdcbercnt  cxhibcrc  autcnticam  copia  fui  quandocondudunt  in  iudkio. 
procuraiortj.fub  chirographo  ipfiusGraphiari],&       Sed  in  Curiis  Flandriz.  nufquam  exhibcntur 

poftca  vbi  codufa  eflct  m  iudicio,origmale,atquc  procuratoria,nifi  aut  ludcx,  (d)aut  parus(V)ca  vi- 

adeo  onncipalc(«)procuratoriu  cxhibcre  dcbebat  dcrc  vellent,fed  fufhcit  ipfas  procurationcs  cfle  in- 

Poflca  veroanno  i-ij.inNoucrobri  inftituturo  fcriptas,  &  confignatas  ad  Aita^in  rotula,  aut  ir» 

fuit  in  magno  Concilio  Mcdinienfi ,  quodnullus  regiftro  Graphiario. 

procuratoribidcrniniudicnsproaliquooccupare       Sicquoq,ex  inftitutione  Regis  Francix  Ludo- 

Ioterit,nifi  prius  ac  ftatim  commonfttct,  &  exhi-  uici  1  ».anno  1499  procuratoresinParbmcnto  cx- 

eat  fuam  procurationcm  Et  tunc  parti  ftatim  [b)  hibcrc  dcbcnt  fua  procuratoria  in  Graphiaria  ,  vbi 

mandator,  vt  a Graphiarioautcnticam copiamex  ipfcGraphiarius,eadcm  regiftrare dcrtct.fiqiiidem 

ex  cacxcipiat.fub  parna  li.flor.fctl.toties  quoties  procuratores  fuas  cafdcm  procurationcs  ab  ipfo 

contigerit,vt  cacopia  in  iudicio  exhibcatur.quo-  recipcre  vcllet.Quod  fi  ulc  procuratoriu  omr.ino 

tics  parsaducrfa  pcrmifcrit  fe  rciici  per  cxdufio-  rccipcrc(;>ollcnt,fcd  illic  potius  rcliBqucrc  fcr- 

nem.aut  pcr  def(.£tum  omnium  produdionum.  uabitur  quidcmtunc  apud  Graphiarium ,  vtorc- 

Hzc  cnim  ni  ficrenr,  fcntentia  inualido  innitere-  diaturad  caufas  fbi,  &  quando  rcquirctur ,  vubi 

tur  fundamcntojobidquodcondcmnatustuncfa'  opus  cfler. 

■  ASSO- 


aj4  i  e  i  i  1 1  i  i  »  t  n  c  i  f  i  li 

ANNOTATIONES    N  I  C  THVLDAENI 
I  N    C  A  P.      X  C  I  I  I. 


a  TyRirjcift*le.)  Neque  fufficcre  dcprocuratorio 
1  m  prothotollo  doccre  :  fcd  debcrc  in  publi- 
cam  formam  cflc  redactum.Chalfcn  a  lcenin  Eurg. 
tit  4  ghiU '»erb.  Sant  procurati.n  nu,7.  poft  Alex. 
ad  B-irr.  /»/  /j  ^«m  tn}ltUtu',ff.  dcpefaxxi  dcrclarc* 
Guid.  1Ut.19.nH>».  1  ,eum  fe»q.  dtct\y\.  n*m.  1.  *d 
fin.  f>  <*nf.t4.n»m.i.*dji»,hu\ii  ctiam  Uocr.  dec. 
fii.num  jcum  fcqq.         ,  ' 

b,  Acflm'im  JEftapodnoshacdcre«r*.  j17.fr- 
dinnt.eur.  Ermb.  mcminirquc  fimilium  fcre  confti- 
turionum  Rcpni  1'rancia:  Imbcr. ir.flit  fortnf  Itb.i. 
cup  $  gl.z.vtrb,'onftttutrt  verf  f*m  ncn.vbi  tamen 
fub  init.  tametli  Barr.«n/.  Ce,  de  procur.tx tal.ctUi- 
gst nonadmitti  procurarorcm  linc  maJato,  vfum 
tamcn  forcn''cmita  hodtc  inuakifleapnd  infcrio- 
r.t  rcginque  tnbim.tlu ,  vt  qui$  tanq-um  procura- 
toradmutitur  fine  nundato  ,  ita  tamen  vt  intra 
ccrcum  fempus  iubeatur  mandacum  aut  racihabi- 
tior.cm  oftcndcrc  ,  alioqui  cx  co  die  quo  procura- 
tor  ille  comparuit ,  cdictum  in  dominum  ccu  ab- 
fcntem  deccrnatur.Qua dcrc  diximus  ctiam  fupra 

c.  90.  ad  ve.b  primo  cflendere. 

c.  Hj)tdrn)\dcm  in curia  Hollandiar  voluit  Me- 
'ru].f:*x  HcU  lib.A.ttt.  1  j  tap.  o.num.  I.  , 

d.  Aut  iud.x)  ludiccm  cx  officio  (  <t  hoc  pars 
omitt.irj  mandatum  pofle  exigere.  Dcc.  cxcom- 
tnnnion  nu.i  t.cumftqq.  poft  Pit\,fubinit&*lioi 
in  c.eattfim  6  de  Wir.Grauat.  excomuniori  latilT. 
jtdprtx.yefir.Hb.i.c  <>,».  zx.cum  frj7.S1chard.ad- 
nionens  iudiccm  etiamfi  partcsfilcntiocranfiganr, 
yt  ipfe  in  principiis  iudiciorum  perfotuslcgitimcc 
quod  non  tampartium  intcrcft,qium  fux  dignita- 
ti*)  tn  l  l-fet,n  nttm  y.cumfeq.  &iu  t.  it*  detr.um 
1  {  mtm.o.cnm  ,'r.j.  C  dtprocur. Bufi  (diccns  rcccp- 
tam  cant  coniuctudincm  bonam  cfle.ne  iudicii  il- 
luforiafiin^  n/yJ^rfrwMr»/-.  i8.§  pm.num.yf  de 
fr  nir.hccc  contra  Ixlm.  ex  com  i»  dccttufam,  fub 
>inm.  t.  Imo  iudiccm  liteetiam  contcftaca  .  pofle 
pocuratorcin  compcllcrc.id  produccndum  man- 
tutn,  vcl  de  rato  caucndum,ahoquidenegarc  ci  au- 
dienti.tm,nequc  vhcrius  eum  aJmitccrc, gl  in  tup. 
1  ;n  vtrb.m?j'enttm  deeUB.ltb.  6.  Caftref.poft  alios 
in  l.Fompeniue    . . 5 . •  jtihmbitte::  , .. ■■» .  4 .  tf  de prec. 
Vwijisc.  140  0.4.  vbi  ctum  num.x.  poft  Bald.  m  le. 
ij.mfi»  C  deor.i  ugni.Ci  hoc  prxtcrmiflo  vcllet  iu- 
Jcxad  merica-principaliscaufxproccdcrc.licitcin  uari 


non  fucrit  oppofitum  valcre  gcfti  per  procurato- 
remantequam  recepcrictnandatum,  Vant.  qui  lu- 
pranu»?  iso.Mufcac  prax.ciuil.farf.  f.gl  vetb  cf. 
parent is.uum. 49.  voluitquc  A'.cx.  conf.146.  fubnu. 
14  lib,  j.Menoch.  d.c.conf.ico.num  4.Decun,c«/. 
1 8. nttm.  tx.cum  fej.  Itb.  i .  Montcr.Jtcf  14./«*  «  18.  . 
rcfponditquc  Bald.»it/  itxfitb  num,  x.verf  m>do 
videamus.ltb.  j.quod  quando  non  oppomtur  exce- 

fitio,  valcc  iudiciumnon  fiSti  fidc  dc  mandaro; 
uflkcre  cnim  doccri  dc  mandaco  qiundo  oppo- 
ncrcturcxccptio  procuratoria  fcquiturquc  Cr-auec* 
t$nf.  \ol.fubnum.  1.  vbicxtcndit  ,  vtpioduAio 
n,and.uiin  caufa  appcUationis  conualiJcc  retro- 
gcibinprima  inftanti^Et  licctSoc.  ml.mhl  u  fa. 
tcrtfl ,  uum  f.im fin.ff.de  cond.  &  dtmon5i,mt.  vo- 
luerit  mandatun  produci  antc  fcntcnttam  deberc: 
tamenvt  aic  Crauet,W.«>»<*  1  -  S  (.,1  nu.  j.non  negac 
Socin.  conualidari  acxa  fi  poftca  produttio  fi.ic 
Produ£tioncm  vero  mandati  ficri  pollc,  pcr  ahura 
quamconftitucncem  autconftitutii.ficquc  pertcr- 
tiura,pro  fuo intercfle  vcnicntcm,  latiiT.  Montcr. 
tx  SC.dee.+  ttfdftrtim  num.9%. 

f.  Ad m&a)Licct  olim  procuracor  m.indati  fui  cx- 
cmplar,fuis  fumptibus.aducrfario  darc  tenerctur , 
vt  not.Bart.i»/.i.Cj/»^r{.r  voIuitque  RoIan.«»///, 
46.».  f./i.i.h»Jic  tamcn  id  aducrfario fufticit apud 
afta  cxhiberej  cuius  tunc  cxemplar  pctcftadtier- 
farius  fibi,fuaimpen{a,tradipoftulare,inquii  Im- 
bcrt  inllit.forenf./ii'.  1  ,d c*p.->o.gl  z.in  veri.conjlu 
tuere.vtrf.efl  qu$qutat,ud.Hcolv.c  ter.cturproc  jrs» 
torapudacta  conftitutus  caucrc  dcrato,vc  poft 
Birt  inLl.C.defatifd  hCnl  t  nu  i.*dfin.  C<d  de 
proc.  -quum  afta  faciant  notoriura,**.///»^.»»»* 
gl.eeteff, 

g.  Rtiiptrenetlent.)  Produckur  mandacum  plu- 
ribus  modts,  fcihcet  vcl  producerido  originalc  in 
atlis  dimiflum.vcl  per  infcrtioncm  tcnoris  m  ijf- 
dcmaftis.quod  eft  infinuare, nccnon fi  prodtica- 
turcum  difcnptione  principi  &  finis,  ct.iufulifqj 
fubftintialibus.vtpoll  Bocr.wVr.z8i.wii  9.  f>  10. 
Ofafc.</if.i.»*»»,j7.Mafc.trd  conel.tooS-n-  <5j  vii 
».64,poft  lc\.tut.ct:m  in  iurt.mJfin.verf  &>.ot.de 
cjfic.delegat  Alex  i»  l.licet.%4  n.n.C  dcf  ec.  Bocc. 
d-dec  a8i./«**«.ia,aliofquc,cx  luc  prodt  ftione 
data  copiaparti  cumtermmoad  opponcndnm.Ic- 
uari  procuratorem  ontrc  probandi  mandatum,an- 
tc  ctum  litcm  conteftjf.m  ,  Iiccc  non  fucrit  in 
aftii  rcgiftratum  mandatumjij^uc  prnptcr  patien- 


ford  quoquc  poffcappcllari. 
C.    Autp.:r:ti  )  Mandacum  patce  non  opponcnte, 

Nequc  rjdicc  illud  rcquitcntc.  poflc  quandocunqj    tiam  partis  non  opponc 
produci.cx  fenr.Alcx.V«w'".78./*fi»»i.»»  1  t.cx  Rcb4    ttncktQtiS  nu-^.cttm  fcqq 
Um.  i^enjUt.regJrttatdelit.*nn*hgl.vnfuh  nu.t.ii 


ntis.  Et  litjtts  hac  dcrc^. 


CA- 
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CiPTt  xciv; 

■ 

Dc  ijs  qui  Procuratorcs  efTc  non  poffunt. 


S    V    M     U  AE. 

i  T rAmmtes,  pupilli,  &t. 

%  j  Zxulth  t*temmu»ic*ti.  trimimfi, 

3  TrteurMttrii  effe  nin  C  Monaehi,  Eptftepi,  S»ttrdettt,  &e+ 

4  •  Afwtei,  Sattalmirti. 
%  J  Equitet  »ur»ti,  &t, 

*  ,  L<"*W'i authoritatt mmiti,  **t  luditit. 

7  n»f«/'J preprti!,prema*itojiUit,  &t. 

8  Mttlier  ptetnmrixjll»  rtmjuMm. 

9  tjpepettft  ^SlntmetafuarumproliMm. 

CPrt  ItbtratiemProlium  J>»t 


?•.»  : 


SVnt  varia?  perfonar.quar  procuratores  efle  non  tatcm,  &  nobilitatem,  nifi  id  faccret  in  rem  fuam, 

poflunt,qualcsfuntpupilli,(*)  l.trim*infint,  autnifi  cumipfis  Anfletlis,  /  Similitem,C.«tcond. 

ff.de  poflul»n.  Amcntcs,  /  x  ff.de  pretur»t.&  d.l  i.  eb  can/Mte.  I  mttittm,  C.  deproturet,& l.nequt,ff. 

infine,  ffd* piBuUnd,  muti,  &furdt.  I.  muttu  &  eod.titcontefiMtaJfiliuifemtti.  wtcrani.fi.  dtpre- 

f»rdut"ff.depre:Hr»teribm,furiefisl.x.ff.d*frocu-  /uratoriLut. 

rattribnt,  &  dl.i.in fin.ff. de ptBHUn.  Quofquc      Mulieres  etiam  coniugatx  in iudicijs  nec  ft.ire.  « 

autartas,(i,)autnaturar  vnium,  abcoofficio  arcct.  nequeoccuparepofl'unt,fincauthoritatemariti.fiy 

Item,  Excommunicati ,  c*f  p  tl  teffmem,  &  ibi  Quod  fi  Maritus  diu  abeflet.ipfe  Iudex,  vxon  oc- 

Bald^extra,  de  probat.  cap.Vrudtnttam.       txtr»  «upandi  authoritatcm  largiri  poflct, 
tffic  dclega &t  lnttlltximut,txtra,deiui.  Sed mulieribus permittitur,  (ij  vt  finr  procura-  7 

Exulcs  fiuebannitt  (vtvocanr;  t.Setuumque-  trices.fiuccaufidicat  in  caufis  proprns,  &.  pro  pcr- 

queff.deproturait.  vidctc  Speculatorcm  fWJPrae-  fonis  mifcrabilibus ,  pro  fms  maritis  capriuis,  (}) 

tcrca  infamcs,  (*)  t*p.lnfamk,i  qu.7.& ca  JVut»  pro  fuis  fenibus  ,  debdibus  pnrcntibus  ,  pro  * 

iptfcoput,ye.t.  Etquiuisalijcriminofi,  cumip-  fuis  prolibus,  &  paupcnbus amiculis , potiflimu 

forumfimilibus,  i  Heum,C.d*pric»ratoribm,&l.  quandoalij  procuratores  haberi  non  poflunt,  leg. 

jSh,iiudicio pullice.ff.  deacttifitt.  jguinabftnittCyOdtft  eturatet^etfoeir.tna,  ff.to  • 

itcm  Moruchi,  Canonici,aut  Rcgulares,fy)non  demtit. 
poffimt  in  iudiciis  vllis  procurare  ,  aut  occupare       Iiem,  mulicrcs  occnpate  poflunt  in  iudicns  ,  «.  8 

fine  confenfll ,  &  author itatc  fuorum  fuperiorum,  cflc  procuratriccs  in  caufis  propri  is ,  autcm  aut  m 

mfi  fortallis  pro  pcrfonis  mi:'crabilibus,ri»p.?.  ex-  rem  fuam.hoc  cft,quar.do  ipfis  tranfpor:ata.&  ccf- 

tra,ne  cl*ri.vtln,en».&  eap.z.  extra.de ppjiulan  &  fa  cft  aljqua  bonorumaftio  profequenda  ,  ad  fuum 

tap  X»  idttxtit,  ti  qu.i.  Specula.  Lbr.i pnrt.^.ta.  ipfarum  profcaum,d./.^«M  *iftntttt.C.dtprec»' 

dtAduomto.num  x.  Sicncc  Epi'cppi .  r.ecSaccr-  r*tor. 

dotcsfa-cularcs.nccvlliclcnci  (g)  m  facris  con-       Mulicrcshcm  occnparcin  iudiciis poflur.t.qua-  9- 

flitutijoccuparc  poflunt  in  vllis  curns  larculanbi-.s,  dotutclam  fuarum  proIiumafiumpfcruntr.«/*r/« 

nifi  cttam  propcrfonis  roifcr.ib:lfbi!s  ,  aut  pro  fua  matHt^xtr»,  d**fptl  6  tfn  &Auth*n,ibipcpt». 

Ecc!cfia,aut  pro  fuis  bcncficiis,  l.Plat*t,C.dcIp:f.  Ce.qu.ndcir.ul  tutt.  eff.  fun.pouR.  Itero  ,  q"an- 

&elcrit,&c.Sactrdetibut,  txtra*t tltri.  vtlm.ua-  doag.tur  pr0Iibcrt.ucfui  filij,  fui  Patns  .  Manti, 

cbi  fitu'*  ib.»egotiit  fetmmifteent.  Fratns  ,  aut  alicrius  propinqui ,  aut  confanguir.ci, 

I      Medict  fcu  parabolani  quoquc  S  Baccalaurci,  l.Tcttix,ff  Jcl  btralit*uf». 
in  iudiciis  occupare  nonpoflunt,  d.  I.  fiRttt.C  dt     Item.quandofuus  films  condcmnatus  eft  pcrfcn-  ,o 

Epifc&  Cleric.  tcntiam:  Tunc  cnim  ab  ca  fentcntia  appcllarc.cV:  ca 

.      Eq-itcsprarterea  aurati ,  fecundum  iuran5  pof-  appellationcm  profcqui  potcfl /,i  §j»*ti  ffdcap' 

funtcflcProcuratorcsproptcr  fui  ftatus  &  digni-  pcln.ttttp.vdne».  , 

A  H- 
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i5d  rtiin  &iki|t  ciTiti 

ANNOTATIONES    NIC.  THVLDAENX 
I  N    C  A  P.  XCIV. 


a.  Tyvpilli  )Viu.  l»tc  lib.t.eom  tpin  verb.jufiUat 
1  pnfrttm.»  17. 

b.  JEtns.)  Mtnoris  tamen  pro  alio  proctiraroris 
conAiruti  vjlcrcconftituttoncm»nifi  opponatar, 
Dcc.in  adducto  t  poft  t<ffi*ntm,num.(mihi)  ^i.dt 
proiMt.pcfl gle/fSc  Bart.ww  7.tum  feqinl.  txigendi, 
1 : .  c,d<  f  roi  :i,  .Sic  fi  cum  co  procuratorc  iudicium 
acccptum  fit,non  ob  id  refcindi  aut  impugnari  pof- 
fc  fentcntiam>quam  fcilicctnon co  minus  verum 
cil  redditam  tftc  cum  vero  procuracorc.pcr/fr*- 
ig  n  lt,tn  hi\.KM.Ysb.ltb.i.C.tit.6Mti*it,%o.tmmt 
4-Contratarncn  qiiod  indiftinftc.parteettam  non 
opponcnic.proceflus  fit  nullus.  Alcx.  *um  u.Iaf. 
*'tm  17  iutLt  extgtndi.Vint.dee.ttix.  tit,Jtnull.ex 
def.tnh4b.  e14  m.\»i,f  mparjiumtr.  1?)  cum  feqq. 
Vitt.  intom.opin.liter.P.n.iip.Sc  poft  rotam  Rom. 
Ate.Hot.m  4»tnj.  Bcll.i  dtc.itt.infritu,  f>  «fcr.fgi 
aliofquc  C  ird.  Put.  ex  com.  Iipiitandn  tx  SC.  dec. 
i<\.  ib.  r.quorum  fenccntiaconfirmariex  ijsquo- 
quc  potcnt  qnxannotaiiimtis  abundcfuprl  r«.t< . 
advtrb  mn.trxt   Scd  &  inibi  ViM.*um.\  ji.<$» 

1  j4.idem  in  ijs  qui  rcgularitcr.necpro  fc.ncc  pro 
alijs  poflunc  itidicio  intcrcflc,puti  fcruus,  mona- 
cl>us,vel  religiofus:fecus  fi  pcr  cxccptionem  inha- 
4>dcs  habcrcntur ,  putaobaliquamqualitatetnex- 

trmfccus  abcui  adhrrcntcm  ,  vtimiles,  clericus, 
fcemina.rcus  cnmints;  quiacum  regularitcr  cx  fc- 
fe  (int  capaccs,fi  de  huiufmodi  qualitate  fingutari 
iurc  inhabilitite.non  e«ciperctur,valcrct  iudiciiij 
Cum  faltem  pro  fc  in  itidicio  ftare  po(fint,Mufcat. 
p  1 a x . ci u i\.f*rt.  1  ,gt off.vtrbvt»\t»i x  o  r>  p»rt . 
l'%l*ffvtrb  compnrtntitfuk  nu, $4.  voluirqucDec, 
t0»f.4j99.num.tf  :y  11. 

c.  Excemmunic*ti.)Co\\3\  i*l  |.§  tumttuivcrfut 
fin  ff  depoflul.V\\\i\ob.mctm  opinJit.D  B«r».iij. 
cum  /i.-]q.cxtcndcndoluwtviu.dtc  99  fmk  num  t. 
rj»  num.t.vbi  tx  SC.procuratoris  eicoinmunicati 
gefta.parte  etiam  non  opponente.nulla  eflcj  aliter 
atquefi  poft  conflitutioncm  excommunicentur. 
Scl  ad  rem  ctiam  infcnus  c*p. « 2S.n1. 14.  *d  vtrb. 
txti-m  *U->it*tut,(j>  f*j>.  1  3  i.num,z.*d  vtrb.  fttrlx- 
me  te  F'*n  it,  &  *umtr.  j.  aj-jtib.  aunlibtt.  litit 
pttte, 

d.  Sp'CuU'ore  )  Scilicev»  tit.de  *(iore,%.i. vbi 
prohtbicos  omncs  rcccnfct.de quibus  itidcm  in l.t. 

2  &  fC  ejuilegimityptrf  !f*nd  1»  iud  h.ibcnc ,  vel 
non  Vant.latt(l'.«/  tu.de null.tx  defimhabft*  m.nd. 
f  $»»■».  ?.cum  fcqq. 

[;;'«iwcj.;idquc  de  iure  pontirtcio  ;  cum  nulla 


r. 


i-jns  cifirci  conftitu/io  intcrdtcac ,  vrpnftBart. 
CuitaJ  inl.i  %.**m     ff.de feiiul.&jtn  Turzan. 


tpi»,%  t.%07cc  rtttpt.fe*t.thef,in lit.P  n  ltf.cu  feqq. 
&  voluitTiraq.m  traft.dcnobilitat.M/ jo»  nu.i. 
Lib.Decian.tn  tr.ict.ff/w./it.i  tap.to  nw.14.Ca1I. 
ttb.\.tbf.4l  f"bnum.i  \bi  fub  «ww.g.moribus,  in 
tndicijs  bcne  conftitutis  ,  infamcm  procuratorcm 
eflcnonpoflc.idemque  UixCi.4tdl.i.%.rtmtutt.n*\ 
1 1  .ff.  dtpoflul.  vbi  idem  in  fuprcmo  Fnfiar  parla- 
memo:&  idem  vtrobique.in  camera  Imp.C^ucm- 
admodum  &  Tint\.d.c*p.'iO.»umtr.  4,  txftnmti» 
lS.\\d.:»rubr  dc  tfftt  iud.vtrfm fin.&  tn  l.rtumcri- 
minii,mfi*.C.de procur.ttidit,  infames  poflepro- 
curatorcs  cfle ,  prxterquam  in  ea  curia  in  qua  n6 
poflint  mtamcs  comparere  ,  veincxjriarcgis  vcl 
principi»»qua  dercapudTiraqu,latius  &  apud  Su 
chard.iVs  d,t.rer*m  erimiius>».t. 

f.  RtguLreJ)  rholoftr.  dtc.i  tti.tx SC.  ibidemq; 
Aufrcr.dcclaradoquomodo  &  quibus  caGbus  pof« 
flt  rcligtofusefle  procurator.vt  &  poft  Innoccnc 
num  i.eumfetja.iUosquc,  Tolin.  i»  t*p,  euml  (j* 
A. num.tl.emmftoj.de  reiud.Achill  dcGraflicx  SC. 
tUc.6%.num.i.eumfrq.&i,dtc.  jt  j.»*.l.cum fcq. 
qui  licec  d.  dtc.6s.num.  j.velittencrc  indicium  cu 
monacho  donec  opponacur;  contratamen^.  dt  <-. 
Tholof.  11 4. *dfin.i\ijc\aeTc\iti  fupra  u^vetb.ttttr, 
in  fln.ouum(vtibi  diximu<^nccfuo,nec  alicaono- 
mine  ftarc in iudicio  poflit.  Vcrall, dec.t  14. nurt.r. 
6  ^«r/.i.Ant.Fab.W.i.C  tit.\.ntfintt.\\.»um\\,& 
vlatius  etiam  hacde  re  infra,r«p.]i3.  *i  vtrk.fr*, 
eursttr  tjfe. 

g.  Cltriet  ) Panor.diftinguentlo  i*  i-e»p.i»  ntftrS 
num.i.defrttur.Sc  poft  Archidiacrs/rjflr.  Prefo* 
fit  late  num,\.inc*f  ptrutnit  fiut  vlt.  difimti,  8tf» 
Contra  clencum  fccularem  tamen  poft  litcm  con- 
teftaiam.non  poflc  oponi ,  non  cffc  procuratorcm 
Tholof.i»r.ijt.&  inibi  Auf.  cx  com.  limitando, 
poft  Gaurrcd.fiuecoUe£tar.i»4t«j>.«0  ntftra  ,  fuk 
nu.6.dtpretur.po(i  cundem  ibidemfub  num.  %.dt 
dte.in  mfin.qo64  quamuis  in  facris  non  confti- 
tutas.non  monachua  vel  re!igiofus.non  poflitcf- 
fe  procurator  generalts  ad  omncs  caufas  ,  tamen 
pofllt  cflc  ad  vnam  caulam,  idemquc  Viu^ir,  1 5  r . 
Hnm.s.vbt  num.+hcct  prohibcatur  eire  gcncralis 

{•rocurator  in  curia  feculari;  poflc  rameo  ,  ctiam  in 
acris  tonftitutum.pro  perfonis  miferabilibus,po- 
ftularcaut  procurarcjlate  Roman  c0nfiI.tS4.num. 
x.eum  fej  Scripfit  iniuper  Vcftr.in  Rom  aulx  a£tio 
ac  ludicmor  jturoducV/J  j  c*p,  t.num.4 .  ex  to- 
ierantia.Ponr.fcru«um  cflc.vtclerici  m  Rom  cu- 
rii  adtiocationis  &  prbcur.itionis  publica  muncrl 
cxcrccant.contra  iuris  regtilas-Qutn  fcV  clerico  ad- 
uocato  hcctc  falarium  atcjpcrc,  pcr  ttxt.  t»  taf- 1. 
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'  &  i.vbigltf.  i{. eju  J.Dcc  i»  l  trthtirisfuh  num.*. 
C  dep.ici  foti  Pjnorm  incap-i-infn  ext.  dtpcfiu', 
ITirzq.d.  uaH.de  nolilit.c.xy  n  J^,i» /.'». 

h,  Mariti  )Nuptam  tamen,quar  moribus  tnaritu 
curatorcm  l-.abet,ipf.;mmcr  ad  nidicmm  nu  incptc 
citari,rcfpondii]crc  crt  R.i(i.mdl.i.§,ftrunJt  tito 
».5.1»  fiu  jfdepoltul  quod  tamcn  apnd  nos  non 
perindc  obfcruandum  fcio. 

i.  P/rmi/f  r*r.)Ccrtoscafui,qiitbu!  potefl  mulicr 
p!cno  orficio  procur.itons  funs:i  coligit gl°jf.  v!t. 
inmdiu:tm  i.<j«*  mlftntt ,*.C.dt  frttur .  quam  pro- 
b.it.ibidcm  S1ch.1rd.1n  fin.Caihenf.  vcro.in  /.  fat. 
mitiii.il  ff.dt pricur.  (ummat  illum  tex.  quod  mu- 
licr  non  admittatur  tanquam  procuratt  ix  ad  agen- 
duin  pro  aho.niii  tribus  concurrentibus;  quod  fit 
coniunfta  perfona.  quod  impcdiatur  pcr  ftiplum 
Jitigare,&  quodalium  idoocumnon  ijiueni.it,  fcd 
cafusciufmodi.quibus  mulicr  admittatur,  figilla- 
timcxphcat  Iar  ia:ifi".«n  l.*lit,i*m.\  8  nu.i.  &  inibi 
quoquc  SichirJ  f„t>num  1.  r«r»  ftqfC  dt-prttur. 
J  t t  i»l.u.»um,\m  cum  fcqq  ff.dr reg  >ur.  Catcrii 
BuCi.i»d.l.fam>nts,n;m.  i-  rccii  icnbit ,  moribus 
hodicrnis  vix  cih:  vt  mulier  pro quoqu.im,  aut  fc- 
ipfactiam.fine  curatorc  aflum  c*pc tiiatiudicialc, 
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idcmqoc in  d,l.t.%  fttund»  'lec.numtr. <.  rcft.;tur» 
moribus  ctiam  Germamarplcrcquc  &  Belgica.,nc 
pofiularc  qujdem  pro  fc  faminam  pc  flc  ;  adcoque 
r.cc  finc  curatorc,ad  altum  voluntaria;  iiniid  ciio- 
nis,legitimam  perfonam  fiandi  in  iudicio  habcrc: 
procuratriccm  tamcn  cxtraiudiciahutn  cflc  poflc} 
adcoqucncc  ipfam  vctari  pcr  curatorcm  aut  pro- 
curatorc  agcrc.vr  &  dc  iurc  vojuit  laf.in  d.  l.alit. 
» \m,r.um.\.infi».  &  ibidtm  Sichard/^  ntt  x.  Dcc. 
in  d  l.n.fub  num  14. 

k.  Cmpttuis.j  Sic  >n  camcra  Imp.  vxorcni  pro  Ii- 
bcrando  manto  captiuo  ,  tanquam  coniunctam 
pcrfonam.admitti  Cail.iiki.tbftr. iJlfub  »'•».  *. 
cum  fcqq.pcr  adduclam  t.ni.Jf.dt  lit.tauf  quia  car- 
ccrfpccics  fit  fcruittitis,/.i»  Jfdt  lib  tnm  txLih  vt 
pcrGail.ibidcmlatiusjf  </«//t«rWj  tmtf.  Tcxt.  eft 
quoque  appofitif./*  t-iti  %fedttfi  w.ulitr  vcl  pupil- 
lus  lioc  ediclum  defidcrcr  ff.de  libhomn.txitbtnd. 
&  cx  illo  tex.refpondit  Roman.row/.i^r.  nurnAt- 
huiufmodi  coniunClam  perfon.im  ,  vt  coniunel am 
admitti  adpetcndum  coiunclam  cximi  deorctn- 
busjdcclarandolatius.  Diccmus  ctiam  hac  dc  rc 
plcnnis.infra  t*p.  x  *%./Mm.  j.cum  fcqq. 


Captt  XCV. 


De  fc  prsefcntando  pcr  alium  fineprocuratorio. 


SVntquxdam  pcrfona:  qua:  in  iudicits  occupare 
poiTununon  quidem  pro  fc  fed  pro  aliis.  qualcs 
funt  Parcntcs ,  Patcr,  Matcr,  Frater  ,  Amici ,  (*) 
Propinqui  ,  Confanguirtci ,  Cognati,  Patruclcs, 
Conlobnni ,  Arlincs  ,  Libcrti  cum  fimihbus,  qui 
fefe  prxlcntirc  polliint ,  fcV  in  ludiciis  (£)ocoi. 
parcpro  fuis  hbcns  ,  fratribus,  confanguincis,(/^ 
propinquis,  &  coaffinibus,  quando  pro  ipfis  agerc 
(WJpctcre,  autdcfendcrcvolunt,  idqucfinc  vllo 
procuratorio,  fcd  cauentesde  rato.  (t)B»\d  l.Exi- 
genrti  .  inii.t,  &  ibiBart.iw  prim.itolum.vtr.  An 
tor.iuK&n  c*d,  deprtfur*t,lc»n,  dc  Vr?.in  Ug  m\- 
»*r  xxv.  *»nis,t*.tit.  DoA-Si  Bar.i»  l.Tutires  mi 
pcR,in  principio  ,  &  ibi  gloff.  ,n  vtr.  ,nf,,re,  g, 
dt  *dmin.ttitir.  &  im  l.  Std&ht.  vbt  Bart  in  pnn- 
cipio.Jf.de frstur  Bart.  tnl.SimClor.  mfint,  &  ibi. 
dcm  Pct.dc  fu.C  Jtmpf  tUmt, 
Srmxk  tiuil. 


Idcmquoqne  cfriccre  licct  ciufdcm  litis  confor- 
tibus. (f)hiTt.t»d.i.txiitnJ,.num.  H  CtJ.dtprocu- 
rmtortLm, 

Vcrum  id  nullus  Aduocatis.nullis  cau  fidicts.aut 
procuratoribus  ,  (g)  nullifquc  patronis  ahis  per- 
miflum  eft,  ncmpc  vt  fe  in  iudiciis  pro  aliis  fiftant, 
&  occupent  finc  dcblto  procuratorio  :  Att.^mcnfi 
id  tcntarc  vcllcnt,ii  tuncnon  tantumcaucrct/jjde- 
bercntdcrato  vcnimcttam  dcbcrcnt  fc  obligare 
ad  folucndum  iudicanda.(i) 

Quod  idcm  quoquc  pra  ftandum  crit  orrnibus 
folhcitatoribus,  &  curatoribus  caufarum  ahc- 
natum. 

VcnimTutores,  CuritorcSjf*)  Prouiforcs  ,T.i- 
bricr  MagiHri,IIorpit.iIiiim,Mcnfarqucf.inc1i  S;)t- 
ritus  Rcftotcs  fcu  Gubcrnatorcs,  Caltcllani ,  D-i- 
inorum  cuftodcs,Pra:torcs,E"cutorcs  tcflrmcn- 

K  tatij 
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taHj.&fimilesiudiciier  caufa  ruortim  ofriciorum 
occupare  &  fcfcprtffcntr.rcpoiTunt.finc  vllo  pro- 
curatorio  ad  hoc  impetrando  ,  &  fiue  ciutionc  dc 
rjto,  &  lincobhgjtione  ad  TolucndumiudicanJa. 
*     ltcm,  pioiuit  Dominis  occupare  pofiuiu  finc 
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procuratorio,fine  cautione  de  nto}Sc  fine  obUgi* 
tionc  foluendi  iudicad.i,omnes  famuli,fores  mer" 
catoruin,cur.uorcs  vcl  magiitri  nauium,  guberna" 
torci,nauclcri,&  <imi!es,  quoj  iura inftitorcs  vc1 
exercitatorcs  appcllitatit. 


ANNOTATIONES    NIC.  THVLDAENX 

I  N    C  A  P.  XCV. 


a.  A  MhQUTJtll  tum*Uer,um,num.<.C  ie  U- 
A  ;.i;.  &  inaddu&a./  txigt*di,  »um.  4.  cum. 

/fff.tbtdetnqueSicharigdecIarandt»,!  7-ci:mfeqq. 
ChaHln.id  confuct  Burjund  ttt.A.%.%».  ta.  cum 
feqq  C  >ntra  vcro  Ronun.  fingul.  6\o.cum-ptfl. 
Coft.-.l.poit  ahoi  mlfed  &  be. n.adjin  ff  d*  prot. 

e^mteptn  utrh  nmicni.num.  1  ,cum  icqq. 
Gsi!  auem  &it*mltk  x.ii  p»e*  pull.,*-.  10  fub 
w.i8  5>/.ir.i  uf.\t\.BMmm.t.t»Jia.  Dtr.ndU. 
t«m  pnr  Damhoud  ht.amidti*  ttmMuM» ,  *i  vtri. 
MttUI. 

b.  ln  iiuliriitJ18oa  tamen  in  ijs  qux  fpeciale  cx- 
igunr  man  Jatu  m  admitti  coniun&oi  gltff.  mvtrh. 
BM  f.tfi/»r.Iaf.polr  ahoi  nnm  g.sichard  nnm.  1 1. 
i*  t.cx-g  nii,  > Je pitiut.&L  pnft  j!ics  Socin.i»  Ijio 
folum,t.fHiintim,7.}f  f,U<t. ttmtr.crconf.ii  a.nu.  5. 
/<£.«. Surd.ifar  xt\  nim.i  latii  Romin.  Jccl.ir.indo 
ctnfz  |l  num.t\.&  fntgul.it 4,.  cuj  init  &  il!3m  /. 
fubin.tsit,m*piR.  Huttit.cenf.  1 1  [uhnnmer,  t.& <. 

LudoiticLuc  d  e  41  .num  4.  Majjon.I.uc.^rr.6.  »».' 
}.!icet  DacitiMa  fu»  F*rr -r  en  h.nnm.  (mihij 
44.cum(cq+dtt9*<ii;ut  Uttf  di'"cu:tcns  dubitct, 
*c  co<;ituid  imrcJmq  ur.quorn  poft  Rip  tbiiem.n. 
60  e  roh-it  &  rkaq.fcr««r./j'jac.$.i.4?-'#  ij.b.  34. 
ftciactiui  Ci)u.Mr,rf/;/„;..(  ^-?iBij. 

c.  C>-f*->fwtiis.)(iai\i.tbfir  tjf.«0».s.  Surd. 
«'•J  r.iH,i»7»  4.M-vr:.An:  do  Amat,  Jit.ifubnu. 
l.Viii-liautsnJo  *>r  849  «  f»li»*'*M40  ■  4-Cum 
i^,&  JctlaracidotfW  «w.».4  y*  vbi  r»  o.r>  iq. 
fi  cornparcr  coiuip  *ta  pcrfona  vr  procur,itor,fi  no 
trnctacruj  ex defedu reandati ,  non  fubiiftcrc  vt 
t o  i  initii'v{3rjr.r.d#ar</jif.iMi/^arr.4.V!/7/ii.y.r6.». 
1  7.C  iafl'./;//.4.|.i./.i4-irf.47,sichard.  poft  Iaf. 
«  Jlios  j!;rcr,ctiain  limitando.w  i.ltxigtndi  n». 
14  Cjrd.Pu:.rf,r.,R?.»  t./>  ,  W -.Crcfccnt.  «Vr. 
7  nu  n  3  hpr.tur.&d-c  S. n:\t.Jt  t*md.  Plures 
tjuor)  te  'd.hri  in l  c  -om  p*'.i  tit.  mmicitii  cti- 
:.t'ifio,v:rl,.(tHiura»  Coi!iu;urc  autcm  perfona? 
aiciuitur^:taretiiiraCrantari»Ar.^  vU  f.Jtptful. 
crmi.l  fed  Si  has,Tbipofts;lofl:&  Bart.Coftal.m 
Pfinc  imoiC  :r.  Panorm.FcIin  &  .-.!,j,«Br  muni.lii, 
SfUidt  rtfcnpe.Sieh  indJ.txigendi.n.6.Meiioch. 
accuratc.*W*"  tr  iudM.iu»jHii6.  prarfcrtim». 
5  9CT8. 

<i    <f  r.  )I3f  cTtcndcndo  &  reftrin<»endo  latiiT.M 
i  ItxtgtnM. Uttat.l ^na fcqq.Burf.rf.ro»/ 


t  Surd  Jitf.it  ^,n.  4  vbicitm  agere coniunclo  & 
Iitcm  contciiaci  lit  pcrmiilum  ,  vtiqucea  omnia 
cenferipcrmiilj.q  ia;  cxconrciiationc  Iitij  confe- 
quuntur;qaia  anteccns  q>ii  vult ,  ccnfeatur  ctiarn 
vclle  omne  confequetis  ab  coj.ti.jf.ii  iurifZemn^. 
tui.tum  fimil.  vt  &  eo  Jem  argumcnto  ,  in  cadcm 
marcria  vtituroppoiltill.Guid.(/«r.ioj./;r/>*«.t  & 
eft teit.i»/.f«/ prtprie  45.§  ittmqM)*ritmrt&  '«^ 
qniproCHr*lortm,67  Kom9a.tt»f.d*prtt 4<1  /f4- 
frrtim,n.*.&  nou.li.3ufi.-» l.nd l>g.uum.6i.n.  a. 
W#rw^r.lJcoSurJ.aJJic,  lclm  in  .1,  e%f,cnm  AJf. 
w.jo.diccrcconicncLnnpcrfcnair.  po.iccampro- 
tcitationcm  f.iccrc  ,  qu.r  cuicunquc  pcrmifl  t  cft.* 
quadc  rcapi4J  cos  latius,n^:i  ramen  noccbtt  Jo- 
mino,(jcgttconiuiic*tus,nifi  rjtum  habucrit.IaCtai 
i.  I  exig  ndi.n.  1  o  D.c  ini.cut.cum  M.  f  erar.  «.4 j. 
Cofta£tW!.fM(frA*poA  p.-ir.c.  RcburT.««i/bo. 
xtrfr.tc  eb.Uteiuci  nomine.  Neque  poflcconiun- 
clum  foluti^iiem  rccipcie  A!c».#a-  ctm,c».tf.  A.fub 
nu.i.hi.t,&'e»f.i'f  fub  init  lib  j  Guid  i*t,  ji<5. 
».  t.Socin.pof}  *Vios  ind.l.r.onf,lum,n.7.  Dec.li- 
mitando,.» //:/;.!/>  .cifetni»  num.t  cum  feq.  C.</r 
}*8.&*ni  c.rf.cumM.ferrAr.n.+f.cum  fcq,  Ti- 
raq  idcm  fi  rfVcnrcautionem  rati  ^tlcicns,  «'.j.  1. 
jf^/l  l..f**  ■Ol»  J4.Cofial.  i»  i.  I  fed  &  bt.  pr.ft 
princ  (ncqueenim  procuratorclr,  vt  ibidcmpc* 
Cortal  J  Burl>jrr»m  i.ctnf.i,  .fub  ntim.  1. 
c     D#r^;«  )Mcrul#c  praxi  dcc!arindo./r"4x.Ht//. 
Itb  4.ditf.*.f«f.  1 1  t»p  x  n.i.cum  fcqq. Et  coniun- 
ftnm  nonaudicndumfincluccautionc,  AJcxand," 
eonf.47-».*  W  7-Socin.  i  covf. \to.nu  j./ii.i.Zaf. 
r#»/",ii.a.<  «W'  I •  Magon  Luc. iec  fi.  nin.  it.  Euc- 
tirdtcmf.\%^.(mihi)n.\.infin&fuln  J  vbimari- 
tum  agentem  vt  coniuncram  peifonjm,non  admit- 
ti  iinccaunonerati^uaderc  &  Iaf.in  i.l.t\igtndit 
nnm.  >,infin.Si  latiiT.po;:  alios  in  LmnrilHs,it.  C. 
deprtt  Viu.(omnia  .  ctiam  fpcci^lc  maiidarum  re- 
qtiircntia.pofle marirum agcrc aflcrtns)^.» ig-  ». 
t«.Mynfing.ex  SC.f*»/  J  »"-/:^8  ».1  tHmftaa.Gi\\. 
li.xebf.\\t,.n  l.f.Ol.ftf.ttOUifl.  Uvf.Ai  i.l  fti  & 
v«.x -^ff  «rt^uiintelligunt  in  ijs  r5tum,qua; 
rcccptitiadicuntur,  &  qua:  non  tradita  marito, 
dotilia  cVparaphcrnalia  mulicricomp ctur.t;in  ahjs 
fccus. 

f.  Confert  b-u  UJquc  fi  Iii .antc  ab  omnibus  con- 
fortibus  fit  co.     •■     quia  ante  contcftationco» 

liti| 
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liti*  confors  pro  conforre  nr>n  admitterctur,  finc 
mandato,iuxta  l.ii  C  t'e  tonfert  t.ufd.li:.  Sichtrd. 
jnaddu&a/  t\tgtudt,num  o.i  ifin  6f  poft  gltff  i,& 
alios  Fclin.»,S.Dcc  tx  com.n  fmihi,)  ij.cum  Scqq. 
Rip.nifffM  ]<cum  fcqq.limitando  alite  r  qtioque  li  - 
tilT.in  d.c.cttm  M.ferrmr.dc  conftitut.  Brllon.  canf 
X&.num  c./'>7^.Couarruu.var  rcfol  Wr.i .  egp  6 
fub num.tt.G r.iuat. ad;..x  lefir.ltb. j  e . *.Jub »«. 7. 
Montcr  <f»c.  14. »8  j. 

g.  Pr,eur*te>ibtu  .  )  Inftrumcnta  tamen  caufx 
oftcndcntcm.ctutioncri.cj  >e  olfcrcntem  .•  sdmitti 
fincmandato,B.Hi4»>/  VMfO.in fin  ff-de  mitmntl. 
tut  Telm.rv  rrifJ  incornm  num.Q.d:  offic  dtk*  Lsf 
*rr?wr.;»i/.i./MA»Kjrj.ii.cumkiiq  C*'tprec  UJ-d. 
d*c  i{  nd^.C\^yc.de.%6num.xt,  ti*'f.:tt>H\n\r»- 
ctjfu.  Bocr.rcmtffi.tc  der,  1 5  4.  ad  fin  Uoman  ttmf. 
446  fubnum  it.cum  fcqq.f> /»£'./.«. 7  i*'f  *ut 
ditterum,Vi\\il.,*tem  opm.li*.i.tmm<  8  i.Grtnid. 
«K  cem.opit.vtrb  protUrtt«r.r*2. 1  Soar  rtcttt.fint. 
tvtf.miit.ln»rn,Ui.rJr!itM.>ui»  14  Rol^d.cs 
communiori  3i  pr«vi,ce»i/"45./»i.J^  Strach.jjjr.ii!?. 
dendit  i.p*:*  *,.,tu^ft.A.h.*m  ^.Gail  hl.\.o-f.\\\. 
fubn:,m.*,.K.itc\\o>jj.t  r  n  cptnverb  ff  ttir*t*rtu 
mjnJitum jj*B/«;«-r<,M.i(car J  dcclarar.ifo  dc pro- 
bat,r<j9'/*/.ir>oy.r.M/?j  )  cum  !cqq  Meiioch.  cx- 
tendcndo&:  dcc!ar.indo,£j/J  1.  prtfMmft.i*,  9ttm* 
fj.cum  fcqq. •:•/>/  >.»»».} ei  inlittimcnci  libi  traJtta 
fuiflc  j .  liomino  probamcm  ,  admitti  linc  aliq:ta 
ca  utionc.id.-mquc  Ener  fjf.rc//.  1 K  9  ».<»i.(inihi)4. 
feUn.tud  ftt*  \tn,r.un  9-vtrf  i.limita  Rom  i.tj»/. 
44*  fnbnton  10. f>  defin*  6;  7- Dccian.  teclarando 
c#j>/.6«  1  j./ii.j  Mal"c.ird.j/  r«»r/j'/..oo9.  »*. 
l.rcprobata  opione  Alciat.rr£».'.  1  .prtfumpt. ?  j  fui 
»»»»»  Lj.cmn  fcq  imclligcinis  foliinimodo  proccdc- 
rcquandotroditiofi^laeiTctconuinclc  tatum  pcr- 
fonr,qaam  reprobat  ad  Alc.mibi  &  apolr.  Arclat 
vti  &  Strach  V  ptn.t,  au*fi,%j.Mm.6.c\xm  fcqq  vbi 
hacde  rcquoquelunh. 

h.  Sen  tttntitm  tttttrt.  )  I  n  curia  vcro  Braban- 
tijEadmtttuntur  proc'jrat<»rc$,pro  contuncti$  fui$, 
cum  fola  cj.itioncdcra:o,iuxti4>VJC.  |  *$•  trdn. 
ttufdtm  rmr.Si  tamcn  cor.iunirus  conftitii.iTct  con- 
iuclum  fuum  procuratorcm  ad  vnam  aUquajn  cau- 
fattttn  aliji  caufis  non  admiitcrctnr  quod  conAt- 
tuendo  cumad  vnam  caufam  in  alij$  cenfcatur  pro- 
hibuiiTe,per#/  /  m*>it»m  C.Jtprec.liU»  J.  i.txtge 
ditmrn  (t>.adfin.C.fid.t:t  Qu-.madmodumncc 
•lia«  11  coniunclus  dimififict  aU -m  procuratorcm 
admittcrctur  c6iun£tu$,l3f  in  d  L«xt*t»dt,n  9  vt>f. 
l.limit4t.rA)gon.d.dtc  6.n  \i  &  1  s.Burfat  d.c  nf. 
*i  n.5.  Vciumncccor.iunctam  pcrfcnam  p:o  co- 
ittndia  abfcntc,  pofle  conftituere  ptocuiatorcm, 
licec  cauerct  derato.Rota  dtt  (mthi)6j6.  cui  ir.it. 
»  eta  cued teiiiur.tia.in *jjf»i?-fcqiiuiir  RcbtifT.  te»f. 
80  w/.iir;tf/ir*f(qun(irquit  illcjmandatodomini 
&  nonaltcrius,  procurator  coiiftituitur  /,  t./j  d* 
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^r«ic»if,cti:!mi'idici$,Btr:'?'  itet.  r.  ettonf.  >f.  . 
tu:  tmth  Scd  hoc  venim  eflbantc  !6:iim  l.tcm  c6- 
tcflit,im,nonetiam  po^t  Rnm  ,en'.z ;  1 ,».  1 0-lzf.iit 
l.quedejuit.n.i  vitff.frlh:.C.ii,trei>,r.  V.mr. 
mijlir.f*^.'/.»»)  ftnc  J  -eu  itu.nd.to/KfKn.  125-  Uiau?t. 
nd prax.yt!h.lb.\.e  4  ».5  SatW.eeuf  »l,(ul  ntt  1. 
rj»j»>  ftyZMri  Ute .vr.ri  ;  8.  fcinitquc  L..cr. 

ijtmfit,  tt9f"*>i.ttii.t.vbi  nuiiuis  cormT.Cta  pcr- 
fota  conflitnit  pr^curatorcm.  . 
i.  AdfolHtittlmmittd :c. ./.:.) l'rocuratorc  rei  fcmper 
prxftarc caationc  iudictitumfoloj  ltc-sdcn.?.Ja:o 

conflctifccus  inprocura:oic  acloris  l.i.C  dc  /-ttft 
Ra!d-/i-6.&laf.r.  %.ml  1.  C.aep.cc  Couat  d-li  i.c.6. 
fhbn  4  EciamC  fir  pcr  ona  val^c conu  nfti.lul.cx- 
tendcndocV  rctthn^do.iR  /  ft:m.'fatKil:tts,t*  ».1. 
cum  feqrj.vbt  cr.i  Socm.iu.a  r     Ua^.jj  tjuif  .r .rcg* 
v'i  s.7.pu!c!nc  Im.Katir.iiiprincij  s!i$  f  .m  rclc- 
naret  rb  ontrc  iflo  Iati!i!nndi.promiitetldo  pro  to 
in  inflriimcnto,pi  oi  t  ( i.qnit)  tota  dic  prafticatt-r 
latc  Mar.int.ibidtmlni.irando  it  erdm  tt.d  pm  t'.  ti. 
metnbr.ri.de ftttfd.».  1  i.ffc  voiuitCiJuair.vbi  tuj-ra. 
k.  Tu.erts cMr..tcrct  )Nam  &  iftci  adrr.ir,ifliaii«>nc 
a  lurc  liabcntcs,pt.flcj-<tercin  intc^ni  rci:ici.;io- 
ncr.i.ci  i;:rr.rc  dcCaltimnia  Itnc  1v.a1.d4to  fpcciait, 
probauimiis  fupiar  %tUdvtritrtfiitntitmt»  lmo 
poflcr.mni.ica  qtijr  manr!.in:m  Ipccnlc  rcquittiiiti 
Alcx.roji f.xx-f.  b.1.9  lii>.,,hiv  L.np)'c.^.f.  \  JuL  »- 
t.& i  .S.Dumtamcn  mcmincritnus.vr  rj  r.co  .irf 
vtrl  frccwa'criktr.,11  -jdid:ir.us  Jtiuiiam  ,  i-mul  «.ti 
inU.-umctitotu:c!.r  vci  cttri.CihiLcnd.im,  folcm- 
maouc  prius  facicndijquun.  alioo^ut tudjCIUm^Cttm 
tutorc  vcl  curaiorcqui  r.on  fecit  folcn.jii.i  dcb::a 
a«itatuir.,fitproifus  nullum, M\\\Ot.d,c  x>0.  inf». 
Mufcat  l.uc  diftingucndo pr*x  timl  f  rt. ,  gl.vt  tb. 
ccmpnrettt  fubn.  » t.Dixi  ad  D3mh.1r.lec  tim.;*r, 
tjt.non  conftarc,.»»/  viib  tiit*'tm,l.\cci  nouifl 
C Jikfjb.e, .JtV.fa.l^esiflimct,  dc  inucntano  pi  ius 
confettcnon  doccriJuniuum  ab  ipfodic  fmccptc 
ttitelc,j<cTiculum  admininr.itionis  id  tutercm  fpe- 
ftctncc.ci)  nunus.ac  t^nromagis  li  rcpcitotni  lion 
fcccnt  Qnemadmodnm  tk  Cnnd  )  aux  flnt  huiuf- 
modi  folcnnia  ad  ou.r  tcnc.in:;  r  tutorcs  antc  qui 
admmtftrcr.t  c  liylo  &  pr.iKi  flmul  pulchtt  cxpli- 
cans)tf«r. iioJffl*tur  d,  llylo  curiarumDcphm  to- 
Jcran  gcfla  tatium  tutorum  in  iudici;s  &  cxtr.i,pro 
&  contra  pupil!os,:amet!i  r.on  conftct  uc  pcitc- 
cl:occ  inucntanj  :  mihi  vero  !uc  inremai,;is  pla- 
cet,qucdtradit  C  ij-yc.fl-.uiufmodi  quoquc  folcn- 
nia  cxadc  cnumcrani)«**r. <o  »  }  vt  tutor,  q:ii  pcr 
plvrarcmpoia  ncn  fcccrat  inucnt  irmm  .  fi  fcccnt 
poflea.admittaturad  aperidum.  Tutorum  qi  oc,i  e 
oflicio  incumbcntia cnumCrat  Rom.r«n/ tw.tttc 
VcTLmdiccir.ui  dchis  copiolius  infra/  !)>»».  2..  W 
vtrb  msitninrikm  &  *  J.  *dvtib.*dmm.i.i*.t  t\t- 
t,otis,& vtth.hyfttktem. 
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De  Aduocatis. 

S    V    H    H  AS. 

i  - 

Aduocatt  in  iuro  vocantur  ptfluUnttt. 
Aduocat:  ututlli,  ditmtur  Aduoc*ti  *uftult*nt  s, 
Aduocattrum  praxk  no»  fludit  ftdtxptritnii*  paratur. 
Aiuocatut  ftntgradu,  in  Pariamtnto  aduitart  r.tn\ottfl. 
Aiu.catt  pr»cticitfnigr*du t»  Conctlio  trauirtialt  TcUndrU  *du*t*rtpefu*. 

C  MuHtrts  putri,  extommunitati,  &c 
■  Prxu  *tirfS,nec  contrm. 

J  ss^ss^A 

•  thriclytnfutru  confltiutt. 
[_Men*thi,C..nonin,»ifi  cumttnfenfu  PrtUti. 
r  VtpmrtiumcMMfa*  ptrfnle  c< gttfc  »t. 
Vtin  <ffitto gr.u mc  fi -tr*»t. 
Vt  P,*tut.'.  mtrcidn  (onttmifnt. 
Ke  cHtts p.irttbu*  f»;tfca»tu*. 
Vt fint  ia  dictnJo,     ftr  &endtpauiilt*u\ 
Vt  fn.t  i»  omntbut  vtriditi. 
Ktfalf*  ftt  vrris protrnd*»t. 

cfidic*t  Vrtr.c  finen  littret*  iuratondirt.  t 
Hicft  -s  // dn*t inmtntt  talitmUgum  condttim  ifft Uiufl»-, 

^{'(firnitfai.ai  in  <urt  flati.taf. 
Nt  *li*profo»»t,qu*m  qu*  m.Mrit  ftrumnt. 
Xifu»  conclufiont  iuiic,  prttudictt. 


Aduoc*tit  oiftruandt 
funtmutm, 
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xx  l»  m*!oi  Aduoiat.    ttrtuk  txpcftuUtio, 

ADiocnti  io  ictte  vocantur  Poftulantcs  .  Nam 
poftulatc.in  iurc  cfl  alicuius  ius,&  lcgitimam 
cauCim  cxprcllis  dem<>nltrationibus  oliendcrc. 
firm  s  r.nionibus,  authoritatibus  comprobarc,  & 
fautisle^tbus  in  iudiciocoram  iudicctucn,  & 
dclcn Jcte.quod  omnium  AdHocatorum  dcbct  ciTe 
proprium,  l. 1 . §  PoJluUre.f  dtftf.ulando. 

EtaJuocarc  &  poftufarc,&  A  Juocari  &  Poftu- 
1  Untcs  in  lurc  Jicunturcflc  Paria,  <»*./.  Peflulan. 
.  H.iic  acccJit  Cinon.  lnf»mts  ,  vtrfic.  efl  autim 
fojtulart,  i.au  y,  Prardifris  Grcgorij  noni  conih- 
tutionem  fubiungcnt ,  in  camm.  Cum  f*tirdo'it 
txtr».t.dt  fiflulandt  .  Honnn  ctiam  mcmini  in 
neo  p.uricio  pupillorum  .  Titulo  diTutorum  r> 
Curator,m;invt,Caf.t.ftl.4.num  21.  inPolire- 
mi  cJitionc.  Et  in  mco  Enchiridio  parium,  ilmi- 
Jum,  au:  xqutpararorum.  fub  rcrbo.  Aduocarc, 
&  fubvcrbo.  Poftularc.  Sunr  nihiloininus  qui- 
dniaJuocati,nominc  vcmus  qu.imomcio,  quos 
.  p.iflim  in  \  taodxia  ,  in  Coricilio  Oandeafi .  &  in 
P.irI.imcnto  confptcimus,  quofque  aduocatos  au. 
KultantCl  vocamt.s  ,  ncmpc  qui  ntillas  Partium 
caufjj  dcfcuduur,  ucutn  partium  (cruiunt,  nthd 


in  iudicijs  or.mt  ,  nihilquc  loouuntur,  nilqu« 
fcr.ptiscorroborant,  ob  idquod  aJ  hoc  munus 
ob  xtatcm  nor.dum  fmt  aflumpti .  Namquamuis 
frpcnumcro  talcs  iuucncs  fint  Dotli,  &  lurifpru- 
dintiaplurimum  valcant,  flylumtamcn  fori,  cx- 
pcncnti3m,& praximnondumiunt  confccuti,  ac 
proccdcnJi  moJum  non  fatis  tcr.cnt,  qucmquo- 
ti Jiana  obfcruationc  &  Tlu.  faulatim  tandcm  af- 
fcquuntur. 

Praxis  cnim  non  ftudio,  fcd  excrcitio}  eoque 
proprio  (*)  paratur,  ilcutietiam  Praxim,  &H4- 
birum  in  omnibus  opificiis  pcr  proptia  ex.rcitia 
comparan  vidcmus,  &  ab  cxcrcitio  rafcitur  ex- 
pcrientia,rcnim  omnium  (vt  Jici  folet )  magiilra, 
flcut  habct  clcgantcr  tcxtus  in  cap.jgtfmfit ,  in 
principio.  det'eci.  lti.6.  quod  etpcricntiacft  cth- 
cax  rcrumomniumqijgiftra.  &  ibi  vidc  boruro 
gloilam. 

Nullusautcmpraaicus,  quantumuis  pcritus  & 
cxercitatus,in  pr^Jifto  Pailamcto  »aduocari  po- 
tcft.nifi  is  fucrit  aut  Doclor  ,  aut  Liccntiatus  iuru, 
vcl  ciuilis.vcl  c.Anc>r\izi,dt  >\»o  vtdt  mfra*t.  1x9. 

Vcium  in  Concilio  llandrena.  lflos  titulos 
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non  tam  rigorofe  morantnr ,  vtpote  in  quibus  etia  i .  d»  L  RtfetitmC.de  r.pifcofa.  &  tler. 
alij  viri  do&i(c)ptaQici  conftietudinarij,  &  longa  Sed  hic  Aduocarorii  officia,&  ornamenra  prxci  - 
peritia  praxi  iniurc  excrcitatiffimi  admtttuntur,  pua  ,quxbonos  Aduocatot  plurimu  comcndant, 
etiamfi  nallo  promotiones  gradu  infigniti  fuerint,  quxq;  neceflario  lpfe  obfcruarc  dcbet.fi  digni  fuo 
dummodo  iuris  notitia  &  praxialioqui  commcn-  muneredefungi  vdint.explicare  oportct,  qux  no- 
,  dati  fuermt.  _  uenario  numero  hiccomplexifumus.Prhnum  cft, 

•  Sicutfupra  diximus  multos  eflequibusprocu-  vt  Parnum  caufis  exaaccognofcere  curct,(/)fci- 
ratores  eflc non licet  ,  itaquoq;  multifunt,  quos  licet,  vt  cuius caufa  ipfis  videbiturpotior,  in  lurc» 
aduocare  non  licet,qualcs  funt.Muliercs(,(J  l.Pri-  &  ratione  iuftior,  cam  ampleltanrur,  &  tuendam 
r»*>  §>  Sexum.ffde ftlinimn.  Pmtri (e)  dl  i. j  initid  fufcipiant. Cuius  vcrd  caufa  ipfi  videbitur  inquior, 
ff.de  fo{imUn,m**mifi*,vtlftrut  Spcc/itV  i.dtmHt-  &  a  iure,acratione  remotior  ,  illam  quoque  dcfc- 
r/,§.t.»iM».i7.  M*ti,& Sttrdtl.  Pnmm  ?j.  Prtfttr  rant,(i»)  &nuUomodo  conrraiurium arquitatcm 
cmfmm.fmrdMm,  ff.de po/iuUn.  immimm.  hk  *lUg»t*.  protcgcndam  fufripiant.  Imo  tunc  huic  Parti  dili- 
CttidU.Frima,  %,C*fmm  dum  cxcum.  ff.de  fcfiuJ.  gcnter  perfuadcant.nelitem  inceptem,&  vt  incoe- 
Excommunicari  vel  Pagani.Hxrctici.Schifmatici,  ptam  dcfcrant  potius  ,  quam  contra  iura  dimicare 
Apoftatx,Iudxi,Sarraceni,vcI  alius  infidelis.  Ad-  pcr%uv,Ug.Aduoc*ti,  Ctd.de  Aduotm.  dimtrfeimdi- 
,  uocati  cnim  debcnt  eflc  Cbriftiani,  &  facrofanfris 
Catholicx  religionis  imbuti  myftcriis.Sacrofancta 
&  Catholica  l.fr. ah.  cr  i.  i  E  ,-tal-  Ctd.de  ftfiuUn. 
Cmrdt.in  Clt.Seftinfin  frincipy  de  vtrh.  fignifit*t 
c*f  Prim>t4-q  uc.Vtrgtntit,  r>  c.Exctmmmntcmmut 
extrm,dsbKretic.&  D-  Imfon. M*y.m  rubricg.ffdeiu. 
fiit  Crmrt.in  i.r./.inquantum  dtcit.Quod  ludxus 
non  poteft  clfe  Aduocatus.Infames.iam  frpc  allc- 
g.ita,/.i  hoc  xdi(Xo}ff.defefiulmn.  &  ibiquafipcr 
totum,  &  limiles. 

N  ullus  itcm  Procurator,  Aduocatus  cflc  poteft, 
ficut  nec  contra.  Quia  nemo  potcft  fimulcfle& 
Procurator.  Scd  vterquedcjacteflccontentus  fuo 


fx 


Sccundum  vtgratiofc  fe  gcrant.  (n)  in  verbis  & 
fcrmonibus.nefalfapro  veris  allcgent,  fcd  vttum 
vcrbis.tum  fcnptis  fint  veraciflimi. 

Tertiumjvt  in  ftipendio.aut  mercede  recipicn-  I< 
da  fint  xqui,honefti,  fic  vtconftitutam  mercedem 
(^)non  exccdantincque  improba  petacitate  partes  , 
vrgcant  aut  follicitet  ad  indebita  labons  mcrcede. 

Quartum,nc  ante  inftitutioncm  litis  vllam  con   *  S 
ucntionem  cum  partibus  in  cant ,  aut  pacifcan- 
turcurnillis  dc  vlla  bonorum  parncipatione,  (q) 
cx  eo  proccflu  confiq  icnda ,  lcg.  Si  qmi  *duo  - 
cttorum.Cale ftitulmm,  Hxc  q-.iatuor  Aduocatoru 
officio.quod  vtroqucmunerencmofimulperfan.    infignia  longc  ornatiflima  ,  omnibus  aduocatis  &  •* 
gi  (jOncc  vtrumquc  fimul  cxercerc  pofltt,iuxta  co-    procuratonbus  cxanimo  orecor,  qua  ipfius  fic  co- 
uitutioncs  Caroli  Ducis  Burgundix,  qux  diligcn-    noneftabunt ,  &  nobilitabunt  ,  non  minus  apud 
tiflimt  obfttuanrur  m  P.irlamcnto  Mechliniclijab    Deum,fr)quam  apud homincs,  vtnulla  rescos  in 

tali  officio  prxclarius  decerc  pnflet. 

Aduocatus  prrterea  qui  aut  caufam  indiciis  16 
verbo  agir^aut  qui  libctlu  cofcribit»  ttia  obfcruare 
debet.Pnmo,  vt  fit  patulcoquus .  Nam  ob  multi- 
loquuium  aduocatus  quifque  diffimatur  $  &  rcic- 
tlari  potcft.  Et  ccrtc  pracftat  pauca,  bcnc  &  pcrti- 
ncnter  dicere,quam  multa  (f)  ndebite  confcruare, 
&  impcrtincntibui  logis  a^antium  aures  oftcnde- 
tc,LTmnt*  §.  CtmtrnW  m,Vtr.BtindeC.dt  vtttr.tm* 
rt tnuclemndo  t.Cum  fit  trt,  txtrj,  nt  tt*.  &qm*li. 


ipfo  inftituto.anno  1471. vti  fupradtximus.c.f, 

Epifcopi  itcm  coram  nullo  iudicepoftularcm 
debcnt ,  qualifcunque  etiam  is  fit,  fiue  Ecclefiafti- 
cus.fiuc  fccularis.f.T/  ttuidtm,\.q.i.c  qttim  Efift.f. 
m.%,  &  c  ferUtum  SS.dtJtiniJ. 

Sacerdotibus  quoque  non  licn  poftulare,neque 
in  CuViisfecularibus  ,  ncque  in  curiis  Ecclcfiafti. 
cis,nifi(vt  dicium  cft  fupradcprocuratoribus  )  in 
caufa  propria,aut  pro  fua  Ecclcfia ,  aut  pro  amicis, 
aut  propcrfonis  miferabilibus  ,  auc  proaliisre 


bus  admodum  neccflariis.Vidc  latius  pcr  Spec.fi>.  &  erdt.fr tfititn  Spccul  iil.t.di  libtllt  ctnctf.  %.  1 5. 

dt ndmtcmto  Jtb.i  .fmrtit.4.  nmm.  iCfolio  2t  Qui  horum  ibidcm  in  partcme- 

10     Clcnci(6)item  in  facrn  conftkuri non  poflunt  minit. 

aduocarecoramiudiccfeculari.nifietiamprocau-      Sccundo,vt  fit  veriloquus.ex  oreenim  Aduoca-  \j 

Cn  propr iis,  profuis  Ecclefiis  ,  pro  perfonis  mife-  ti  nihil  n.ento  prodire  dcbct  ,  quamquod  vcrum, 

rabilibus.f.  \,HtfrintifH>,txtr*d<fciiul*n.Scd  m  qnodquein  iurc  fundatum  cflc  probatur.  Etfi  fua 

curia  fpirituali  poftularc  poflunt  pro  rcbus  &  pcr-  allcgata  &  caufis  tn  iurc  fcripto  fundare  velit ,  fat 

fonis  quibuflibet.  illi  fucrir,  fi  citct  lcgcm  aliquam  ,  pcrtincntcr  fuo 

Monachi  tamcn,Canonici,  &  Regulare*  (i)  po-  propofiro  feruicntcm.  Si  autcm  propofito  fuo,fuc- 

ftularc  non  poflunt,nec  in  curiis  fpiritualibus.hue  que  caufx  null.im  certr.m  &  pcrtincntcr  fcruiente 

foro  Ecclefiaftico  ,  nifi  in  caufis  qux  fpcctamad  legem  habcat,tunc  allepue  poterit  G!ofl'am  or- 

commodum  fiue  vtilitatcm  fuorum  Monafterioru  dinariam  ,  autdoclorem  aliqucm  in  tureproba. 

&cumauthorita»efuiprxlati,*#m*aM*i»i</?,  tum  »  &  rcccptum.  Aut  fcipfum  iuuare  potcrit 
Pr*xk  eiuil.  R  )  tcxti- 


1  t 
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tcxibus  ,  gloflis,  ac  doftoribus  lurium  Cunoni- 
corum  ,  Aut  pcrauthorit.nts  facrx  fcttpturx  ,  ?d 
maiorem  corroborationcin  corundem  mrium  Ca- 
nonicorum. 

i2  Tcrtioipfihocdiligentiflirocobferuandum  crit 
neftlfas  allegationcs  dolose  pto  vcns  protrudir, 
ncvc  vlla  falla  mra  ftaudulcntcr  commmitcacur. 
Na  quifquis  lixc  p.itraucru,  is  licuti  falfarws  accr- 
rimc  punicndus  crit. 

jp  Intnbus  autcm  roodis  Aduocarus  dcprchen- 
tiitur  in  citandis  tunbus  COtnmifiifc  dolun>&  frau- 
dtm.  Primo.  quando  dicit  imptrsrou  aut  Pnnci- 
pi  ca  iuranonlicuiflcaut  portiiflc  oudcrt.atjqut  co 
c.ilu  punicndui  cflet  dc  ctimine  lxfx  Maicllatis. 
Secundo.quando  dicithomtncsclle  miquos,  &  n- 
iuftos,atqueco  cafu  punirctur  vt  fjcrilcgus  .  (<) 
Tertid.qjando  pcrpropnam  atque  innatam  lira- 
pticitatcm,  &ignorantum  vtlipcndit,  conremnit, 
&nonobfcruat  pxnas  ab  iifdcm  iuribus  coftiru- 
tas.Nameo  eafu  punicndtis  cflctcxtraordinarius. 

X*  Qjnrto ,  ncalia  propona.  q.um  qja*  ptopofito 
&  materix  fcruiunt.flc  rt  fi  ipiius  pi  opoflta  poftea 
a  iudice,ycl  ab  aducrfirio  cxamiiurcntut  aut  pro- 


%  V  U     C  X  V  I  l.  * 

barcntur,ea  a  fubie£a  materia  eomperirfruriuJrti 
ipiiusfcntcntiam,  nec  ciTcablurdanecalicna ,  fcd 
xn  ca  potius  pertmcntcr fundata. 

Foftrcrr-6  3t  qtim  o  .  Aduocatus  diligcntcr  ob-  2 1 
fcruarcdebct,  ne  Conciufioncmfuamtam  prxci- 
se  flatuar.vt  ludici  non  liccar  hanc cxccdcrc ,  aut 
atirerquam  imta  ipfiui  conclulionem  deccrncre, 
aut  tudicare  ,fi  quidcm  tamen  ratio  ipfum  aj  hoc 
facicndum  admonucric 

Sied(quod  dolcndumcftVvidcmushxc  ornamc->i 
ta  tam  appctiLuha  in  multts  locis  tam  rr.ro  appeti, 
vt  potius  ncglcctm  habcantur,  dum  &  aduocati  & 
proctiratorcs  paflim  quafcunque  caufas  ctiamini- 
qui(Tim.is  quoqao  modo  defcndunt ,  &  Partes  in- 
tci  fclotigis  proccflibus  committunc,  &  :  ,|u  pro 
vcris  dcfcndunt ,  &  longis  pro  craftinationibut 
cuntta  producunt,  in  nurccdc  digna  difticilcs  ,  &  . 
cum  parnbusin  pacifccndo  lucncaufa  admodum 
facilcs.qui  digni  funt.in  quos  magiftratus  fcuenf- 
firnc  animaducrur.ric  quid  addam(i).imp!itis,quia 
hunc  pateoriittmuoi  dc  vcritatc  diccnda  ,  campuro 
altius  ingrcdi  nonlibct. 


ANNOTATIONES    NIC.  THVLDAENI 


1  N    C  A  P.  XCVI. 


*•  POjiK^rij,)  Confulaturtamcnhac  inre 
jL_sM.>liii./fif7  vnie.  C.d* f*nt.<]'JX  proco  quod 
inter  a<t .  <  g  vrrf  u  I  n.Sc  nouifl'.  F.ichin.  t>m r,  tt*'f. 
»**  Ui  $.e  io{tverfft{i  mtnteftmfumi  notnn  U, 
elcgantcr  Pinel.cum  apoflill  Soar.  in/.i/.  t.\fmtt. 
*.fnhnun  i,C.  dtrrf(tr.d  wmitt,  iudicium luum 
quoquc  ir.tCrponendo.liis  vcrbi*;Ego  autcm  poft 
longun  Icgendi  profctfioncm,poftquc  diligcntifl'. 
fjr  >  niuat«m,oper.im,in  ca  flntcntia  fum.vtthco- 
ricaflnepraxi  digcftam  folidamq  c  i  iru cognitio- 
.    ncm  prxft  rc  r.e  jucat^praxisque  jbfque  theonca 
C    maxime  pcnculofa  8c  manca  cuadat ,  &  qux  fe- 
*  quuncur. 

b.  P^rUwnt*  )D.imhoud.in  a  JJu&o  pacrocin. 
pjpill. <■»;..  x.num.x  r>.f«»;  f*q  Sic  &  apr.J  Galium. 
in  caufi Jicis  rd  obfcruarum  nc  apttd  rc^tis  iuJiccs 

c. iulas.ig.n  qui  gradu  aliquo  infignitu-.  non  flc,  ncc 
proSarorias  nobilit  araJemix  profcrat  Btro  md 

\  inflitut.  f.t  di  nH.tu:  jmrnr.  t.  verfut  fin.  Et 
m*tit.  18«.  trdin  rnr.  1%mb**t,  ftatuitur  oportere 
tfoitos  clle  adu  icatos  .Valrcm  liccntittOI  iuris  ci- 
utlis  aut  Pontificij. 

c.    D*ch)  Altoq  iiliccciniceritui  poftulare  pof- 
fir.non  tamcn  cfTc  aduocatus,  vc  rcfponJ.t  RolanJ 
tmfl  j  I.HM.Z.rum  fcqq.  ltb.6  poft  Bart.  i»  l  i). 
.    C  d,  pjluk  &  Io.  Monach.  m  dtfrnf  mr.  7. 


(rnihi)  \um.  II. 

d  Mult.rts  )  P  onil!  fjf  UtHkia  &  ininltit.  r»m- 
pe  id  Itb  \  (<*P.  I  wrf  .'fr/»/a:m:w.*.C.<p.limttando, 
int  m.cfii  vr L f  ti.tnm.adjin-  Dixi  lupra  fjp-  04. 
mdvtrb.ftimitttiur. 

c.  P*f#'i.Rouill  dcclaran Jo,  d  taf.i  v*rf.  i  em 
/jvnf.vbiitidcmdc  al'|s.  Ciuaruor  cnim  ordines 
hominum  vidcmus  prohibiro.  pcftalatiotltbuc, 
vt  ptoptcr  fcxum,mu!iercs.proptcr  xtarem  ,  ado- 
lcfccntcsrpropicr  ciftim.cxcoi  &  furdosiobmfa- 
muni  otnnes  inf.imcs.cmeri  autcm  omncs  rcguJa- 
ritcradmutuntur:cumcdiflum  fit  prohibitorium, 
Ttpofl  Cyn.traditpulchrc  Sichard.  mdRnir.C.dt 
folul  in  ''.n. 

f.     rr//i«  jf  JDamhoud. 2  num  18.  rnm  ftm. 

In  camcr.1  tam^n  Itrp.q  «6d  otr.nis  procurator  fit 
quoquc  .iduocatus,?<  iion  vicc  vtrfa,  fcriptum  rc- 
liquit  Cail  //  1  fbf.4  •  fn'j  n  8  vli  n.i.tuf^.  cum 
diftmaior.cm  fiocd  rfacmum,  mtcr  aJuocaturn 
&  procMntorcm  ,  dcqua  mibi  .ceflarc  in  camcra 
Imp.vt  &  pcr  Mynting.p//  jt  t,n>.  4.  Qumimo 
procuratorum  canur*  conditior.cm  ,  pinpnorem 
cjim  aduocatot "m.  &  vbcnotcm  cfle.Gar.ibidcra 
num  t  infn  Crolf  44  hum  S.^y.tonnn»  ptcrunquc 
eoam  aduocacorum.Si  fic  duplici  munerc  fun«un- 
tur,rcctc  vtriufqucniuncns  notninc  ularia  cxigc- 

tcvbi. 


c  ti  p  v  t  xcvr. 

re.tbi  fub  num.xo.nherfu,  etqu*  hic  traJit  au-    Biab.PrarcIarc* ethm  in  hanc  r»m  dilTcrit  Hopocr" 

&or,lactus,qiieratJinoJum  Sc  ajiuJ  G  illo",pro;u-  d.e*p.vl:.prtfiprinr  A«  vtrbis,  Scd  cft  diljgeiui-r 
ratorcs.iJuocuis  fupcriorcs  ctTe  ,  Jcmoritrrat  Im-        irs,  qui  fcconfultoribus  prxbcnt ,  caucnJum. 

berr.inftitut.forcnf./i*  t.e.tp.\  x.ghf,  \,ztrb  jigni-  ne  adgratiam  eius  qui  confultationem  propomc 

;•■  -  tte  ie,     /. /  );  •wjNtiniijtr.  Apod  nos  vcro  m-  rcfpondtant,  neuceum  qucm  adiuuarc  dcbcnt,Jc- 

bcnturaJuocatt  nilul  fe  mifcerc  muncri  procura-  cipiant,  &  in  fumpturo  inanc  conuciant  Sc  qua?  fc- 

«orumi&contri,t>*«»//f.x83.}*;.3}i.^  3j7.     /.  quuncur. 

tur.Brtlmt.  n.   Segtr*nt.)Latc  KouiU.d.lib  j .e*p  <.  vrr/  />j/?- 

g.  £^y^#'.)Rouill.J;c!aranJo//  lib.\.t*p.%  vtrf.  moium  vi<l**mus  qu.ilitcr  fc  IiabcreJcbe.it.  Et  tc- 
tdimptohihcniury  Imo  pcrfona  illoftru  ,  mciuili  ncri  aJuocuuin  niti  rclatione,  non  tumu!tuof\ 
caufa,etiamfi  valic.non  potcft  ai;erc,n;c  fc  dcfcn-  vocc,fi£rum  prononcrc. ferc.duoJtdm,  in  /.».  tum 
derc  pcrfonaliicr,fcJtcneturcofiiIitucrc  procur.t.  e*p  fr*.  §.  dtbeterto  5.^.4.  vbi  pulchre  tcxt,  addic  ■ 
torem  pcr  tcx ,c*m gltjf.ird.iil  peenuit.  tum  *mtb.  quicunquecrgo  in  conucntu  concilij  hasc  qax  pra? ' 
vbfpofuaC.rf/^r*'  Vant.Jeclaraiub,rif.  dtnml-  raifla  fu-nt riolan Ja  credidcrir.ec  contra  hajcinter* 
litat  tx dtficl.iub ibil  feu:n*nJ  num  <  7.f>/f.j. Go-  dicta,aut  tutnultu,aut  contumclijs  vel  rifiouscon" 
sne/.  v.tr.refol.ro.n  j.cjp.i  n  m  l {.mSh.  Gu\,iibr.  cilnim  peroirbauerit.iuxta  diuinx  legis  eJiilum, 
l-r*p.ti  i.nwM.4  Ec  licct  laf./B  il.penuU  fkkm.  t.  quo  prxcipitu  r,eijcc  dertforeru,5c  exibjc  c«m  co 
rcprchendat  &  crroris  argaat  Caftr.  ibidcm.Jum  «urr;ium  ;  cum  omni  dcJ«:orc  de  cor.ccflione 
explicattcxt  iltum,in  cpifcopo  aj;entc  cum  cpilco-  abftraftus  a  com.cctufcccJat,  tk  rciiqua  ,  promJe 
pacus  ycl  ccclciix  Jebitore.coram  iud  c^  fccuhri:  aJuocato  non  vtcnJum  verbis  procacibus.aut  im- 
tamcncpifcoposcthmiHititribus  cimparat,  poft  probis  per  /  v!tim,$  ii  rrfut/tttrts.C dt*fptil.V'm, 
a!ios,SicharJ  ind.l.ten  nnm  7.dnm  tcxt.illum  ad  d.dtc  %x\.num.  1 ». cumfcqq.  vbi  aJuocatum  pro- 
▼lum  forcnfcm  npoiitiffimc  applicat ,  prxfcrJo.  cacem  cflc  infaracm.quoJ  uttus  trattarur  infc.iut 
quc  prxtoriocpirt.opL,m.arquiparari,  probauimus  c.i  io.h.t  *.«</  wrb  txripi  t. 

in  Itc.cem  pmr  tit  Ji*tnt*  advt.b.  tptfioti  &cit  in  °-     T*lj*  ptt  v.ris  )  Dcbct  enim  p.trtcs  tucri  lcj;i- 

hanc  fcmcntiam  noflram  tct.in:*p  v.'r.^.  fjwt^.  ?.  bu',non  fr.uidibus.re polt  Spccu*.  hvc rir.dt *iu»il. 

Vb:  Cpifcopi  momntbus  caufis{;uitcrcriroina!cs)  %  p<ri-it  num.  4.Mui'car./)r *<c.  t.tt.l.  pu [■  J  glc/f.  , 

iubcnttirhibcrcaJiiKCatos.  v:rb.dil*te'imsyt,ttm.t\.  Et c.tu illantcm  «jam.id- 

h.  C/.w'.i.)Aduoca'ionjs  o.ftcium  exerccre  .  et-  ucrfanuin  Jecipicntem  ,  au:  luJiccm  quacur.q-ae 
iam  cor.im  mJiccfcculin,  non cff:  dcricis  fimpli-  tcchna,f.?llaciauc inJuccr.rcm  ,  pcccarc  in  Dcum, 
citcr  tofurstis.in  nullo  maiorc  ordinc  coniticutjs  SoiTci  inrtrtft.fent ,tbtf  inltt.A.num.t^  poft  Co» 


prohtbitum.niilctiam  (tipcnJtjs  ccclcliall.cts  fu- 
itcntcntur,pcrr«^.  t.vbi  gtof  in  ztrb-(iipt,iditt ,  de 
fofu'.*»d  VV»meCtc»f  21  ■*>*»  10  voltiitqoe  Io. 
Mon.ich.r"» defenfer  iur  ti:  -p.num.t.  vbidchis iti- 
dem  latitis. 


\i\tr.extom  v,ir.rtf.itl.t.(*p.x.nU'H.  j.adfin.  vbi 
fuboKW  .  t.ajuucuum  luli.im  caufam  in  iuJicio 
trailantem  non  tcmcrc  cautclis  ,  aut  malitijs  ca- 
uiHijquc  fti  dcbcrc,  ncc  poflc  -  id  cnim  indcccns 
elfcviro  bono ,  fcJ  tunc  Jcnium  artc  quapiam 


i.    RrjT.</4'fj.)R,aui!l.limitan.!o  d  ccmpend.  Lffit.    dcopereadiicrfuium  iuftcet  liccre,cum  id  nc- 
stt-[Utmiulit.tii>.\.t  5  v  rf.ittm  rtligiofi. 
ic.    Offi.t*  JDc  hisq  loquc  Hoppcr.(/» ar  i  tr.li.\. 
c.vlt.fub tnttto, Muittim  vcro  ctfc  Jifticilta  &  peri- 
culofa  RpUn J.  Jccl  tnnJo. J.  etnf ,  0  num.  1 4.cuin 
fcqij  lib  j.Rouill.J  /i:«j.f  ^.vcrfus  ri.i.v*  f.  ma  t 


vtro*zuorati. 

i.  &'i;j»f fa re  curen l .)  MatT.G al lc f. 4r- 1  -:f  t't.iwifp. 
Ub.\.mt.n.»rtfettim  1 1 ,  c-m  frq«,  d  jm  d?  orficio 


ccfTirium  eifc  Ju^cr:c,  aJ  nlterius  caujllatiqncs 
tutc  cff  igienJas  ,  vcl  vicloriam  >n  Ikc  confc- 
qucnd.itn  :  Jum  ftc  dcclarat  &  rcfotuit  ,quoJ  ali)  * 
traJtJcrunt  ,  ad  locatjm  iuftnn  foucntcm  ciu- 
fam.licttc  poiT;  aJujrfarium  decipcre  ,  glojf.  in 
tnp  dimm  ts  iefltr  ,  tnvtrb  .  tx  in(i.i-jt  .  ttr  il'u,n 
%'\t  |'.^w«[ffjW«#«,Anchof  c  nfil.m.infin.  Mar- 
liltfn  17»  cuiintr.  m%'it  s  hor.j  urs  ,  Ecc.  »n 


iurifpcru if^um  iuJicijwcolIato^tpit.pulchrc  Jocct,    lt*ej}  njtur*,6i-f»,b  num.x  cumfeq.  ji*  rtg  tur. 
in  fingults  aJ  fc  dcla:is  cuif  s,triplic'cmefl'c  dcbcrc 
iurifpcriti  curanuvt  iodiccf,fufcip:cnJa--*  lit  vna- 

Sucquc  caufa,dcindc  vt  fufceptam  '>cnc  Jifcat;po- 
remo  vt  di  Jicita  cognitaquc  caafa ,  ad  ajcr.d  :m 
acccJat  exphcando  lurfl', 

tn.  Pt'tr*nt  jMufcac  ,r*x..inil.peirt  j  jt;'<»/  fr- 
ptnfts  ftb  »«w.io.V*iu  in  foro  confciciui»:  dcfcrc- 

rc tcr.cn  aflcrens  j/#r.i2{.««t/n  io  aJJ.uur  &  tcx.  in   gcrc,intcUi;;it  dum  fubterfugiac  opponcnJo  !e«ut- 

,ncn  autcra  tr.alniolas  & 


Tiraq.  titr  tr.  prexim.sn  prtfui  n  fubnun.tr.  f\. 
Cott.  •»»  tn  rrtif^b.  wt».  dolu.11  Lonum  ,  MynGng. 
ttnt .  > •  o>f  f>.Vi<t.d  Jrc  txi.nui7.tr.  7.  Mufcir. 
tf,fl Jftdtlntortes.fnb  nt.mer.6  vbi  itiJcm  ,  foii 
gteff.  :  t»/  cubieiitis ,  in  v,rl.  m*lif**nfi»m  ,  dt 
el'tt  Ubr  t».  tlluJ  quoj  habctur  in  r*p.  nmlUtttt 
\.mf.n,4  cutWeve +,\'iJtc\.zz\ ,\\czxc  rco  fubtcrfu- 


I  remno^nounmM.^.patrenhvbi^od  alios  Sic-  mas  &  vctas  cxccptioncs.ncn 
iiaid,»*,»  6,C.dt  tudsc.&  *'t.x%7.  ordm.  curir  fallas. 


R  4 


p.  Con  - 
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p  Coiftitut*m  mtrteiem  )Tcxt./»/  fi  fub  fftctt, 
$  vbi  g.< Jftn  vitb.(triHtn,&  tn  l  quifyutt,  6  C.  d« 
po:iul  ia  quam  rem  dificnr  pulclirc  Fab.  tnfliint. 
o  ator.Ub  1 1  «af.  7.Coraf  mtcr  promiicux  crudi- 
tionisauftores  eundcmFab  licct  corrupte  citans 
ttntur. i  SCm/  15  Rouill.  d  l,b.i.t,p.\.v,tfdt 
Jalmrijt.Via  dec.i2$.uum.i.  i.  17. 19.  &  feqq.£> 
/i  t.  com.ofin.verb.aeu  imti,inf'ine  &  hbr.x  vnb. 
mduocm  us,num  4  ,  u.-,,  fo  <■.?  M  1  uuea  dc  e.i  t  1..  ite*  cb- 
uentumcenferiaflcrens,  tUt.i^  numtt.  16  &f»h 
»urr,er.6*.\\z'o\ivX  Itm  t.totiftitu*  rrg.tr*ii*t.d«ox- 
pt»f.dam,0>  wtit.j  glojf.vn  num  19  vbi  num«r.i\ 
ctiatn  qux  &  qualts  eflc  debcatjZif.  poft  a]ios,iJ» 
§  ttiplici.mdfm.verf q»,d*»'om,  tnfiitut.  d*mclion 
Tiraq.accuiate  intractat  dtu0btl.taf.t9.mum.  zo. 
cumfeqq.  Mcnoch.lat*  dt mrhJr.md Ithr. a.  taf» 
^it.Gail  d.l:bt.i.tbf.4  4.num.  4.  Aduocatisque  ob 
mcrcedtm  cxtraordmaric  ius  dici  Wamcf.  tonfil. 
\6  .mum  7^tdrin.Toluitque  ViuV.w*  mdnocatme, 
mumtt.7.M.»c.dec.  1  o 5 c.totm.fmrt.  1  .Mynfihg  ctnt. 
l.obf.j.mum.6. (dum  quando  dcbcatur  latius  tra- 
ItatJMnnter.i/.jfVr.  14  ,  n»mer.  19,  vbi  huiufmodi 
honorarium  pcrindc  vtdotem  priuilegiatum. 
q,  Bonorum  p*rticip*tione.)  Tcxt.i»/.  /ifrin.vbi 
poftaliosSichar  (ubn»m  1  (.  Jt  protur.&  im  1  fi 
ttmuntr*ndi,6.%,  Marius  Paulus  ,  vbi  Coftal.  jfl1*. 
tm md.& ml  fumptut.\4.fdt p*ct.  Rebuff.  diccns 
refcindi  contra£tum,fi  conrra  fiat.impctrarislitcria 
regijs,r«m  i.conltitnt .rtg.trmitmt  de  roftijf.contr.in 
prdf*t  ubuum.ty.Knx.Yib.C  Itb  x.t.t.6.  dofin.  n. 
mwt-  a.diximus  fupra  49.fulmumor.1x.md 
o»r.p*tttm,  Idemquc  fi  pa&um  fiat  dcre  certafiuc 
iiucparticulari,dequaliserat,licet  non  pcr  modu 
quotx,  poft  Bald.  in  addacta  /.  fi  aut  *iuotmiorutrt 
Guid.#Vr.ioi./bi numtr  i.Sichard.declarando,  in 
d,llitom,Juh  num  1  .Coftal  i*  !.>',.  Marius  Paulus 
vitfidcmeil.rbi  poB  Angcl.iW  l.fnmptm  ,  aliof- 
que>valercramen  paetum  fupcr  alia  rc  ,  quam  ea 
qux  controucrtitur;nam  &  pacifci  qucm  poflc  fu- 
pcr  pecunta  pro  falario.Guid  latc  d.dot. iot.  num. 
i.verf  t*me»f»ttn.(ottam,Girc.cxitM,cx  com.ra 
l.l«g\tim*.6.nnm  %x.infin  com  fcqq/. «Vp*#.Fab. 
dcclarando.d  lib.t.titf  defimtt.  2 ;  numer.%.  &  fcq. 
Sic  ratione  palmarij.  id  cft  vidonc.pattum  tcI  fti- 
pulationem  valcrc>Sichard.w».  m\l.litom  ,numet.x. 
Gail.d  obfetumt.*\.iUm.i.  Cxtcrum  pro  viftoria 
plurium  caufarum  promiflum, fi  in  partc  vicit  ,  in 

Brte  fuccubuir.prp  rata  caufarum  in  quibus  vicir, 
\\i\,idontCT.fxeom.d.d«t.n.fuhnumtt.96.  Sed  3r 
inita  per  cticnrcm  tranfadionc  intcgrum  promif- 
fum  iduocaro  dcberi,Guidex  com.d.dtc. iox,  vet- 
ftis  fin.  vbitamcnappft,  hac  in  rc  fcquitur  difl-jn- 
ctioncm  Spccul,/»  tit.de  fuimr.udmcat.numer.S.in 
fin.'5T  poft  ilios  Vinccnt.  de  Franc.  ox  SC,  deetf. 
;5<  f»<jn*m.\  t>\.  quodaut  cliens  tranfcgit  in 
»r.indcai  iJuocati,&  adtotumtencatur:  aut  bono 


x  r  m    oir  ii, 

cofilio.qnia  rcs  erat  dubia,&  teneauirpro  rata  fcr» 
uirij,confidcrata  facondia  aduoc.iti,njfi  fachim  ali- 
terlchabeat.  Qrinimo  fifucritpromiflum  vltri 
quantitatcm  taxatam  a  lure  com.  vcl  ftatuto  ,  li- 14 
citccxigi  poflc,cx,  fcntentia  Bald  mmuthont.  *d 
h,tnum.\6  in.Jin.C.tiev(»rT\Tic\  d.it.i#»t  dt ne- 
bil.r*p.29.fubni  m  jS.fed  contrapoft  ahos  Dec. 
in  l  trtduor,,fub  »*>w.4.C.</*p«<3.intclligcildota- 
mcnnifi  iuramctumintcruencrit,fecundum  Guid. 
dtt.  ipo.itt.,.  i  cuius  hac  lcntcntia,  idcmquoque 
in  patto  dc  quo  tahtis  .  vt  valcatli  luratum  fue- 
rir,  probat  nouifll  Bufi  »dl,f,vnui,u.  §.fm3m 
uudyf-b^nm.i  tum  foy  ff.s'epaii.  limitandocx  fcn» 
tcntia  aliorum  ,  fiquota  non  fit  adco  magna  ,  vc 
vajdccxccdat  dcbicam  mcrcedem:alioqui  dem.ig- 
na  pa"C  fi  paftum  fit ,  non  cflc  obligatorium  iu- 
rimcntum  boms  morii)U$  rcpugnans  ,  vtin  regula 
noncft  obligatormm.  iibr,  6.  Verum  ego  eadcm 
illaratione  ,  quod  paclum  dc  quotalitisfit  bonij 
moribus  contrarium,  vt  probit  ctiam  Bufi.  ind. $. 
pm3*>]tt*,»um  1.  exiftirriaucnm  ,  etiamfiiuratum 
fitjindifcnminatim  non  fcruandum*  ex  fcntentia 
quoque  &  diftinttionc  Guid  tn  d  dot.  190.  J»b  nu. 
f*mihi;a-dum  fupcriorem  conucntionem.lummnm 
aiure  taxatam  cxcedentcm  ,  iuramento  firmari 
aftruit,quod  prohibitio  huiufmodi  iuns  non  fic 
contra  bonos  mores,nec  contra  publicam  vtilita- 
tem  principalitcnfed  propter  priuatam  vtilitatcm, 
vt  facilitati  chetulorum  occuratur,vti  comprobae 
eiDcc ind.i.creduori,n»mer.  ^.vt  mirum  vidcri 
poffit.quod  in  diucrfam  fcntentiam  fuam  ,  Guid. 
qui  fupraadduxcntBuf.  ind.%,p*a»a»o,vbin»m. 
4.Garc.(corrupi6  citatumj  in  d-l.  logitimm ,  numer. 
l5.pofthtcm  finitam  quoqucliccrc  de  quotaliti* 
parti  pacifci.  Quod  apud  nos  non  perindc  obti- 
nuentjdum  in  fufcipiendo  aduocationis  muncrc» 
aliud  forte  (intcralia)  iuretur,imta  mrtie.xit  fe- 
natus  Brabanr. 

r.  ApudOt»m.  )  Rectoscnim  iudices  8c  aduo- 
catos,  vtentcs  legibus  vc  dcbcnt  ,  mcliorcm  facc- 
re vitam  quam fratrcs  prxdicatores,  vel  alios  rc- 
Iigiofos  ,  poft  Hoftienf.  in  prccm.  fua  fiunmz  i, 
§.vnde,verf  tmilivtro,  t\\bcr,fub.  »umet.  8.1af, 
numer.i  tu  L 1  .ff.doiuflitnt.  f>  iur.  Rcbuff.  dt fri- 
mleg.  fthol*fiit \  priuilrg  4.  foR  /r.isr .  Roiand.  **. 
tonjii.\6.nnmtr.  yvhinumer.  4.  cumfcq.  aduoca- 
tionis  officium  clle  mcntorium  apud  Dcum  ,  qua 
dcrc&  Rouill.  dlilt.j.tap.  t.  vttfutfin.  vorf.  d* 
tommond*itone.*dducem  &  illud  Daniel.  12.  tmp. 
Qui  dotti  fucnnt ,  fulgcbunt  quafi  fplcndor  fir- 
mamenti:&qui  ad  iuftitiam  erudiunrmuItos,quail 
ftcllx  in  perpctuas  xternitatcs.Iati  ctiam  Odd.(dc 
pcrna offcndcntis  aduocatum  zgw-fo-.if.is.  0.48, 
cum  feq.  vbi  Saluatorem  noftrum  ab  apoftolo 
dici  aduocatum  noftrum  apud  patrc.  In  quim  rem 
latiut  quoquc  Grauat.  mJ  Veilr.prmx.bkt-  i.cap.  1 1. 
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>  nUmtr.^M  Tiraquell.fadWati  officiumlatida- 
;  neccflanum  dcmonftrans)i»  trmii-dt  nobi- 
lit  c.29  num  19. 

$.  ^jmm /»*/f4.)  Virtus  non  diccn  Jo  multa,fed 
indicciidomultumconfiftit,&  veritas  acquiefcit 
in  paucis.inquifit  poft  alios  VVelenbcc.  ctnfit.it. 
fu»  intt.Do&orum  cnim  dcbcre  loqui  conclufiue, 
&  pauca,fcd  vtilia,cff\mdcrc  Roland.  d.  t»nfil.\6. 
fub  num.  *6*.vbi  boni  cfleaduocati  brcuiter  loqui 
&fummaum  RcburT.mdcencordmf.rtg.  Frmnc  ttt.dt 
tltci dt  rcgmt.ad  vtrb-rtgtum  aiutcm.um.  Alioqui 
aduocatum  minis  vcrbofumpollc  de  lure  com. 
ab  officio  remoucri,Roland  d'(tnf.\6  num,  is  vbi 
mum.ft.j.poQe  &  iudicem  imponcrc  fincm  didiis 
aduocatorum.Quemadmodum  &  oJim  apud  Ro> 
manos,caufis  agcntibus,filcntium  dcpfidra  indici 
falitum,pftendit  Plin.nepos  libr.]t.  tfiji.ptnuU.  ad 
Fompcitim  falconcrn,&  fxpcalibi.  Erirtamcn  hac 
in  re  confulcndus  etiam  Dcci.in-  m  apologta  pro 
jurifprudentibus  c*p.  >  ymum-  n.rttm  ftcjqvb  num. 
ji.infcrcndo  comprobar,infcruicndum  tcmpori.vt 
breuitate  vtamur  cum  pctiris  in  iurc  ,  ac  cnm  im- 
pcritis  fcribimus.dili^cntia  maiore  vtcndumcfle, 
verbifque  pluribus  .  nc  confulcntcs  fiant  nimia 
brcuitatc  obfcur: , po II  Dic. :n  1 1  uum,  j  .t*r  4  JJ.  dt 
xeg.tur  aliofqiic. 

t.  VtfmctiltgHt.)  Difpurari  de  princip.ili  iudicio 
non  opoitct.  vtttxt.tu  leg.  y,C.  cnmin.  Jmcri- 
l.g.  &in  Itg.  &  inl.fmcrtlegu,  c.  Cod.  de  diuerf. 
refcript.  Viu.  dtc.  275»  fub  nnm.  1  Magon»  Lu- 
ccnf.  dec  60.  uum.  6-  tit.  \.  dtfinit.  |t.  num.y  Gil- 
man.  det.  ^.Jubnum  ti.lii.i.latclimitando.can- 
ftJtur.regiar,  tom.y  trmii.dt  refcrift.mri.  ».  gltffm 
j.  Eutrmrd.  ttnf.  \%.  nttm.  49  Gnil.  tbfiru  < %,  a.t, 
#!/".  \6.  fui  num.  14.  cum.ftejtj.  &tbf.  nutn. 
7.  cum  fcqq.  Ub.z.  vbi  quando  ius  tertij  ref- 
cripto  principis  Uditur  &  pars  lasfa  furreptio- 
nem  &  obrcptioncm  allegat,  tunc  nondepotc- 
fbtc,  fed  voluntate  &  fcientia  principis  difpu- 
tari  ,  quod  prohibitum  non  cft.  pcr  Ug.  fmtto, 
im frtnc.  f.dt  vulgmr.  & fupill.  vt  illc  lbidcm  com- 
probat.  latifl".  Etdc  fcientia  &  voluntate  princi- 
pis  difputarc  licitum  cfie .  princeps  quandoque 
erat  ,  feribit  Gilrmn.  tbf.  5  num  li.lib.  a.lmo 
puniuntur  iudiccs  non  permittcntcs  Iitcras  prir- 
cipum  argui  <fe  falfitatc  vcl  furrcptionc ,  ftr  /. 
funiricum  t.U.fecjcj.  C,fi  (tntrmriutvtlvtiiitmt. 
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pub.tc  Eucrard.  eonf.  aof.  uim.  f.  vbi  polt  Bald. 
tnl.i  f  detonfiit.  frint.  aliofquc,mifcros  prarlatos 
non  dcbcrc  timcre ,  nc  pcr  hoc  incurrant  indig- 
nationem  principis  quia  Dco  &  principi  co  ip- 
fo placeanr,  vt  illc  ib-.dem  larius,  &  Rcb. d.mrt.  1. 
glojf  7,mdfim.cumgl.fe<jij,vb\rt;tcn.t\r\c\\.(0»fl\  J. 
fic  cxorfumnili  lcgibus&  canonib.ellct  expreflum 
permifTum,n6  fcaufurum  impugnarelitcras  Papas 
Vt  &  pttlchrecxorditur  Alcx,r*f.n«./i.i.  ncc  ar« 
gucJi  fumns  interdii(inquics)fi  deprincipi»  potc- 
ftatc  difputare  contingat,cu  &  imperaton  &  Pon- 
tificia  Deo  potcftates limitatctnbutar  fint  vt  plu- 
ralunt  in  quibus  eorumau&oritas  vcrfan  non  po- 
tcft.fc  quz  fcquuntureumque  fcquitur  &  Bcllon. 
(tmf.t.num,  i.copiose  itidcm  irt  cam  rem  diflcrit 
Mcnochius  etnj '  »9 1  .num.  1 9. cum  fcqq.  Elcganttfr 
quoque  eudcm  dc  re  Vafq,iiiluf1r.ctntrotttrf  lib,  I. 
tmf.  2.  nttm.  1 1.  vbi  num.  \9.cum  /»^<j.appofilc  addit 
rcgularitcrprincipcsnonpoflclcgcs  ctiam  politi- 
uas  fucregionis,nouas  condcrc  :  Bc  vetcrcs  inno» 
uare:limirando  &  dcclarandolatilT.  quadcre  nof 
nlibi  fuo  loco.  Sedm  grauibus  huiufmodi  &  ar- 
duit  difccptationibusjfemper  pcrmittcndum  erit 
quod  eaqna:  diAuri  fumus ,  non  profcrimus  in 
modum  diffinitionis.  dccifionis,  rcl  conclufionis; 
fcd  pcr  modum  duntaxat  collationis  ,  pro  noti- 
tia  ventaus ,  eiufque  indagandx  gratia  ,  quem- 
admodamin  fimili  proteftaturlatiiis  Euerard.poft 
alios  commcmoratos  ,  cnf.  jt.  num  (mihiji.»» 
fin.  Etincaufis  fidem  tcI  hrrefin  conccrnentibits 
prxmifla  proteftationc  de  qua  in  cmf.  htc  tSl  fi- 
det  14.  tjutfiitni  i.Panf.«is/,  a%.  n*m.  417  /^.44. 
vt  &  cautclam  ciufmodicflc  vtilem  aduocato  vcl 
procuratori.in  culpatum  dc  hxrcfi  dcfcndcrc  vo- 
lcnti,<icmonftrat  Ccpoil.r«Mu/.  1  %\.m4Jfn.  &  nos 
de  cadiccmus  infralaiius  cap.  i*t.  adrerbindc- 
pendeubu»,&  in  omnibus.fcnptis  noftris  fcmpcr 
voluerimus  cenfcri  rcpctitam 
v.  Addmm' )  Similcs  .  aduerfus  impr obos  cati- 
farum  patronos  ,  expoftulationcs  vidcrc  eftapud 
OAau-  Vcftr.  poft  alios  ,  in  Rom.  prax.  Itb.  \.  utf, 
14.  fub  uum.f.  &  fca.  IbiJcmqucGrauar.  inmm- 
mt.  num  10.  Mufcattel.  di  gl>ff.  dilatorimtfubnu. 
11.  tum  ftj.  &  apud  Grcgor.  dc  republ.  ib-  a* 
tm\.  S-  nutn  •  ..  nm  fnjj.  vbi  fimul  dc  rcracdii* 
adhibeudis* 
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Dc  poruntc  ac  exhibcnte  literos  obligatorias. 
S    V    M    U  AE. 

i    rarl*tcrlit:r*tum,  *  iU*  procurztitnt  miigtt. 

1    PJrtatorimliterAr«m,  nullus  itf:  p,iut p»!:s  *ut  f.fius  MtufArtpttttl. 
j    F9f*mt§rUt*r*rum,,t  m>  t*  tft  ntmtnut  tjt . 

4  ftrtst.r  htfritf  *  .hti  ttxt  «/  ud  Cienttim  fuum  drftntt. 

5  Pttrtaitrii  litcr  ,j»4  ;e  u  firm  ipriotifnti  tnertuo. 


a.  'V7VIU  Procurariocftncccfljmf.*;  illi ,  qui 
xN(c!n:J  i'ain  obtigatocjam  adtwt .  qua:  ex- 
prcl>t  rsuncartji  jIuhi  continec  (  vcl  ift  iruni  lirc- 
rarum  PortJturi;;  (r)  nili  forta.hs  Mit pitio  eflet, 
iplntnallatorem  cas  litcras  non  suftc  impctraflc. 
C^uo  cafu  ij>!i  probjndum  ctrcc ,  quomodoc.is  h- 
tcras  lubuitfcc,  ac  impccrallcc  i  aucfimulcum  ijs 
procnracioncm  oltenderc  Jcbcrct. 

Dohac  tniultaiinpstracionc  ,  ncmo  Allatorcm 
COargttcrc  ilebcc ,  nili  folu»  fifcus,  auc  carunJem 
licernrum  Ptoprictariui  ,  aut  ipfiai  Procuraror, 
vcicauliJicus,  aut  ipfiuscaufarr,  aur  actioncmha- 
bjns.  NamntuJaJ  Jcbitorcm  minimc  compcccre 

Patcft  ,  . 

Hmufmmti  autcmliterarum  Portator(qui  eas  h  • 
tetasapuJ  fclchabetju  totiusrci,  &i  cavlx  Damt- 
nuscft,  flt  cum  iishtens  cfficcrc  quxcunque  vo- 
lccffJpotcric.-aJco  vt  ipfc  principalis  ca  nccrcuo- 
carc,ncc  vllo  moJo  contraucmrc  poccnt. 


Etquicquid  per  Allatores  inceptum  crit ,  iJip- 
fumpereitnJcm  finicndiim  &  abfoluenJum  ertc« 
Qnidam  iuJiccs  in  principio  proccu\i  mjn  - 
dmc  huiufmoji  litcrarum  Allatoribuj  vt  ea$ 
Ihtim  d^pon.int  in  manus  Gr.aphiar:j  ,  aut  fuicle- 
rici.tic  ca-Jcmlitcrar  in  altcrius  maiits  dcucnianr, 
qui  cafdem  JcnuO  aJfcrrcpofiic.  Abfurdum  e.nm 
cflVt.li  iniudicio  vnamm,  carunJcmquclitcrarum 
bim  fcfe  Allatorcs  profitcrcntur. 

Et  quamuis  conungcrct  princip.ilem  mori.  non 
tamcn  litcrarum  pcxdictartim  vis  Cumipfo  COra- 
montiir,fcJ  manetintcgra,&  cfticax,  it.i  vtc.rum 
Allacor,  in  lujicio fit  acceptabilis,  aj  agtndum 
contra  obhg.num,  vi  fur  alLtttoni» ,  nempc  quod 
tahum  litcratum  lit  allator  .  idcoquc  ipli  obligatUC 
reicctarcnonpotcrt  ,  fcJfoh  principajjl  iucrtdes, 
fc  lifcus.  Qui  fi  commonftrarc  vellcnt  ipfum  (vc 
dixi)ncn  itifto  ntulo  h.is  impctraffc  Jitcras  ,  hi  folt 
jn  iu Jicio  audicndi  cftfnt. 


«ANNOTATIONES     NIC.    THVLD  AE  N  I 

I  N    C  A  P  V  T    XC  VII. 


a  VTr^^ii-M.JUotr  d<t\i<4./*iji.8  &/*c.i$t. 

XN  ubnumtr.  d.cum  fcq.poft  \o.QA\.*'te.^  vbi 
Mftft,  Mohni  Dccian.fff/s/:6S.  r.um.i  j. 
b.  J  ittr  vumptrt.ittri  )  Clautulain  hanc  nequc 
dc  iurc,  neque dc  confuctuJme,opcran  circa  ortti 
natiu::aic,.TJt  initium  obligationis.fcd  tantu  circa 
excctitioncmS:  cxaclionem  nominis  reccc  con;ra- 
Oti  conftituique  dc  iurc,  adfcrcntem  obhgationcm 
eius  vigorc  adiccci  loco,cui  fauculiU  lit  rcciptcnJc 
pccuni.T.:uxta§  pli7.evligl.invcrb.-tei».  m/litur, 
fkmtttiLjhful. &t  // i'u  m  verb.  &  miht  f*U 

stijMir,  oilig*tiine,  TUhaattm  duntnxni  reSijol- 
ttttur.ff  i*t  v*,ix>r  cbHgat.\xw\m.  cir.fii  11.4.& 
/«.^..f.^.Dccian  d.r6n,r.6i.n.\.ei.m  fttj.  O  fuln.  lt. 
jSc  .ir.tc  cos  Enerat  J.  renf.x\g.ful>  n.  (mihij  4.  vbi 
qjo^utscon^ittuJinctr  r.:hil  almd  h.ibcre  ,  quam 
jjuoJ  w1»  foftjt  folui,    fi  fi-^t  ci  fclutio,  contmgac 


Iiberatto:ita  in  magno  .\Icchlinienfi  cone  lio  iudi- 
catuth  atteftatus  ,  quod  htcrarum  lator  de  confuc- 
tuJir.c  mercatorum  Antwcrpienfium  non  habeat 
atVionctr.:  vcrum  luiiufmodi  confuetudinc  hoctl- 
»11«  claufulx  tnbutum  cflc,-  vt  vigorc  ilhus  ,  fi  intcr 
ucnuc  mfta  caufa  fcu  titulus,  fincccfttone,  iut  cx 
exercenda:  actionis,proprio  nomir.c  &  ad  propna 
vtihtatcm, in  accipicntcm  tranfcat:  vbi  vcro  lufta 
Cinla  fcu  titulus  non  fubfit,nib:lominus  tamcnius 
exhibcnJi  tccipicnJiqne  folutioncm ,  aj  vtilita- 
tcm  Jomint ,  rompctat  fyngrapliani  fcrcnti ,  iure 
raandati  quamnis  prrtti  litcrarum,  tiaditioncm 
jitilltim  aliud  mandatum  intcrucniat.quoJ  aliooui," 
fubtlftcntc  etia  titulo  ,  finc  ccflionC;  cx  iutjf  com. 
difpofiticne,  transftrri  non  potuillcrrpei/.t  It  Ccd. 
ou.  nd.fft  vt! ft  mt,  ita  quoJ  tlauluisr  huius  vn, 
quatcnuj  ptr  confi:ctudincm  pro  facihcre  com- 
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mutationum  fcu  eommerciorum  cxitu  cli  amplia- 
ta.tantum  vcrfctur  in  relaxatio/ic  tolennitarM  (|Ui 
a  turc  com.m  cxattionc  vcl  tranlactioncs  nominis 
rcqutruur-:circa  origincm  autem  &  c.rafam  obli- 
g.icionu  fcuacquifitioms  cx  iurc  cem.nihil-.mmM- 
ttt,Lctmn  cenj.  ij,».*/n  i.  In  tnoici  \  cro  patnx 
fux  rcccptum  ,  vt  ex  ca  cl.iufula,  &  finc  n.a<tdato> 
pcrcrc  quiois  pofiit ,  vt  tntclligitur  piuTq.iarn  ad 
lohuioncm  cam  valcrc:  &  quodam  gcncrc  oHiga- 
tior.is  quoquc  capaccciie  qm  ca  nitaturCurt  Bmg. 
U.t  qu.adjimr.c  ll.t.-}  ty  /».,  e  j  r  13  c*  C* 
/t.l.conicclur.ad  Viuid.r  <  &i :b  i.tm  t.btJtltnfi 
f ,. (ti  /  citl  dcciarando  latirl.  Q^utninio  hoc  ca- 
fu.fi  probcturapocham  cxihiber.ti-cjm  ,  pcr  crc- 
ditorem.traditaam  futlic.  agi  pofie  de  iurc  rcfpon- 
ditDccian.^,r«»/l58  cumftfq.  priferttni  per  do- 
ftrinara  Bart  inl.L/,beo.%.vit  n  tm.e.jfde p*tt,v>- 
Ittttit ,quoJ  li  tradidt  ttbi  initrumcntum  in  «jtio  tu 
&  alius  qaifpia  milii  oblicatt  fin.ul  crarts  .  vidcor 
rcmittcrc  tibi  dcbitum,tibiquc  fimul  cederc  actio- 
rtcm  tllam  ,  quamin  codero  tnfiruiBCnto  aducrfus 
alium  habueram.Dixicum  Damhoud./u  loc.  tom. 
p*r.  tit.etdert  &  trtditt.  fcquiturquccandcm  do- 
ftrtnam  nouifl"Montcr.<&c  j6.1jaw.57.  &  Srrach. 
d  trm3.dtttdntl.furt  4.7^//.«,/^«.^.  cum  fcqq. 
dumidemouoJDccian.  pcr  alu  ctiam  fundamcn- 
ta  voluit.  Scd  &  RcbufT. t,m.  t.contlit.  rtg  trm[i, 
dc  liur.eblti  mriit.  1  glojf.jn  fccunduni  iuc  m 
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pnnc  dicuntur,& poft  alios  qriofjjmame  ibtJcia  , 
rclatos,  fcrtbit  non  rcquiri  quod  is,  qui  dcrtr:  in- 
flrumciuum.  prcbct  (ioiclic  a  crcdttorc  traditumj 
quia  cii  habcar.pt  ifum.nur  fibi  iradnu.Scqutturq; 
Pcrk  dtmrfifltni.t  %n.'.mdfin  id  quod  volmt  <5c 
Stracli  d,  qutfli>n.num.t).tHm  ftqy.  dcclarando  & 
limitando  latius.  Ibidcmquc  num.  10.  in  finfub- 
iunpir  cautclam.quam  probat  &  Rsbttff,  cx  SC.d. 
tr*clMli>.  tdrlig  urt.x.gliff.x  nu  7<-  vt  dcbitor  ii- 
terai  obli^acorias  &cautioncm  indcmnicatts  exi- 
gat.lcquiturquc  Pcck  d  t.  -.f»b  n.<. 
c.    j?jfdeuuqne vtU: ,)  Non  potcft  tsmen  rcd- 
d;ndo  dcbttori  chirographum  ci  acccptum  ter- 
re  .  vt  poil  Alcx  ctnf.c/t,  m  fin.ldr.  j.  &  im  l. 
tum  q*uta$.t!uifibi  infin    8c  inibi  Iafon,  fub 
r.um.xi.ff  d*  vtrb.  oLl:gntto.T)zt\3nJ.t»nf.  6%.m  %, 
(Jrfub  num.i  i-xbi  «n/w.^.polt  Alcx ,di.  tor.f 05  nu. 
T.tumftq.  &  Parif.  conf.  107.  nu:n.  131.  lib.  j.non 
poflc  aliud  proalio.fine  confenfu  crcditoris.rcci- 
pcre  in  vim  folutionis  Ibidcmqucnum.  |  nec  pof- 
fc  tidciufTorem  admittcrcpcr/./;  Mthi  mut  Ttti»  d*~ 
c  m  14  jf.  dtfidtiuff.  nec  ci  iuo  tiominc  cor.ftnni, 
i ftdttfi f.Uofam.i \§.t,  ff.dt  ro  JH.ftcu  ncquc  pig- 
i  ora  et  obligart,/  «  qtt: p,omifii,d-  ptgner.  Dcqui- 
bus  ettamGomcz.^«fi4r.r<y«/.:**.J  c*f.,  1  fuvnm. 
ao.&  latius  Scrach.  J  trttlt  mdfin  purt.i. 

vtrf  poflrtmo Adie;i)prtfirtimnum,*)<).  mm Jtj<j. 
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Dc  fcfc  adiungcndo  &  immifcendo  PiocclTui, 
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Vrcc< ff*  fe  immifetrepottfi^ui intertffe p*titur. 
Adi«mlm  frife  e.dnnt ttt ,q„  e  jurt .eniudhtret t~rtr.ifit. 
Ad.unUM  futmp*rttm  im  e-nntlUitowiu-  *t. 

A-iim  r?f.i  prectjfmpri,iH!it,  M*-nd •  pm-um  dtcoliufiont  ftfftOum  bxlet. 

A  im;ci:  t.emta  ir»  frottj,.l*n  >  emtxpnm  tnr. 

A.  tun  iitt  tum  fum pnrlt.umt  Imtrt,  *  u:  d*mW  pjrtitopttrit. 

Tt  1  ft  .tentitm  ferm  trtt  miiur.fti>,  r.iji,  &c. 

fo;i  jtrun.Untftn''nUrm .tgurm  ttrttt  .~fprl!mt{enit  ft  imm  ftri ptUr/t. 
fifc;ti  tx  cfficiof*  ttl  crntrt p4rtium  m.iim  igit-.juAttdo^  ibi  voltt. 


1N  Principio  iibri  dhimus  in  orr.ni  iudifio  rc- 
'jiitrt  tics  perfonas,  fcilicer,  Acl'jrcm,R:tim,  & 
luduem  .  ScJ  contingic  vt  aiicrutri nriorum  fcfc 
adiungat(->)&  altcra  pcrfor.a.non  quidemalia  \b) 
iuxtaca.i(a-n,fed  tar.tum  fecur.dumtiumcruiri. 

Qutfquis  tiicur  damnuni  aliq  tod  ,  aut  InrcrclTc: 
(e)  cx  caufa  proccfius  prarrcndcrc  voict .  is  cum 
altcrutra  partiumjn  iudicio  fcfc  comungcic  potc- 
iir,ad  damautuiuum ,  &  imcrcflc  recttpcraadtui, 


Ail  repeilendum  qualifcunqucf<(jii  pro^cflus  ctianr 
fucrit.in  qua  marcria.fub  quo  ludicc,  (<)  &  cti.ttn 
poft  fcntcntiam  latam. 

Qu od  fi  fc  Pant  coniunxcrit,  fiuc  aiitc,fiuc  pcft  , 
litif-contcflitior.cm.f7)  ts  Jmpcndit  omina,  &  r,;t» 
habear  (')&.  pro  fc  d  ttj  facla.juc  p.ua:,  q;:i  p.:rs 
cuiadnarrct,  rcfpondit  8t  Cgit,  ■bicjUC CO  qood  ad 
rrincip.ilcmcaufam  nuliaiv.  dcfcnfiotv.m  p.trefjfcd> 
quodtantucntcftimonia£ro  jucat,  [h) 

lwuat- 
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luuat  quoque  partem,fuftinere  fuam  eqmtatcm, 
idquead  maiurcmcunfirmationem  fui  dimniaut 
intcrel]'c,autrcijciendi,fi  quod  metucret,autrecu- 
pernndt,(i  quod  paflus  futflet. 

Aut  ipfemet  caufam  producit,  (i)  veluti  conian- 
crus ,  potiflimum  quando  ipfa  eadem  Pars  cft  fuf- 
pccVi,  autquando  obfcruat  quafdam  collulioncs, 
aut  eriam  quando  partcm  eandem  non  fatis  dcbitc 
&  dignccaufam  produccre  confptcir. 

Sed  quamuis-  adiun&us.ita  tunc  proccflum  pro- 
ducit  &  peragir.innullis  tamen  locis,  aut  actibus, 
de  co  adiuntto  mcntionem  fatturus  erit,  fed  ne  in 
principali  quidcm  fcntentia  ,  quia  hlc  principalis 
noncft.  Dcindcipfa  fcntcntia  debet  eflc  confor- 
mis  cum  libello  ,  &  cum  nommibus  pattium  ,  in 
pnncipio  proccflus  pnmiflarnm  ,  vt  liabet  text. 
in  emp  Ltcet,  HtU.it  fimontm,  l.  Vt  funiut,ff.  com- 
mnnt  dmiiun.  l.  iifrtfet  ,  tmm  tbt  netntu,fft  dt 
pteutt,  l.finmii,C.  dt fiiti  eemmijfm.  quibus  text. 
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Nihilominus  quamuis  ipfiusadhzrentis  nomen 
in  fentcntia  (*)  noncxpriraatur,eadcm  tamen  fcn- 
tentia  per  confcqucntiam  ipfl  adhzrcti  aut  profue- 
nt,aut  ipfi  prxiudicjo,  vel  damno  erit. 

Si  autemis  tandcm  vencrit.fefa  adiuntturus  poft 
fcntentiamlatam  ,  qux  tranfluit  in  rem  iudicatam, 
fcro  vcncrit,  dum  prius  de  co  proccflu  inten- 
tato  confcius  fucrrt.  Vcritm  fi  dc  eo  non  prxnouif- 
l c r ,(m ) is  tunc  a fentcntia  appellarc potcrit. 

Scd  11  fcntentia  illa  a  Parte  fufpenfa  fuerit  per 
appcllationem,  tunc  tempori  venir,  vtfefc  adiun- 
gai,f»cnam  fi  duz  fententiz(«)  fuccefliue'  fuillent 
prolatz.dummodo  nec  de  proccflu,ncc  dc  fentcn- 
tiis  prius  quicquam  prznouifiee. 

Procuratdr  generalis  nunc  vni,  nunc  altert  par- 
tium  fefeadiungit ,  proptcr  Emcndam  &  interefie 
luftiti*  ,  inquocunque  ftatu  ctiam  caufr  luerme. 
Aliquando  aurem  fic  fe  adiungit,&  caufam  afiumir, 
quando  materia  ad  hoc  ipfi  videtur  difpolita,  (p) 
prob.uur.Quodfcntentiadcbctclfcconformis  li-  aliquando  vero  feadiungit,  quandoipfihocadcf- 
bcllo.  Vidc  Socinum  in  tractatu  fuo  fallcntiarum,  ficiendum  ab  Aula  cotnmiflum,  &  mandatum  fue- 
inrcgulaj57.Incip.Scntentia.fol.161.  rit. 

AOOTATIONES    NIC.  TlfVLDiNI 

•  incapvtxcviii. 


a.  A  Diungnt.')  Si-enim  tertius  pro  fuo  iurc  & 
jT\intercflc  principalitcr  ingrederetur  «di- 

>£ium,  mttr  duosiam  collitigantcs  ccpptum,  dcrci 
alicuius  dominio,  non  autem  ad  dcfcndendum 
rcum,audier.dns  quidem cric.fed  ita,  vt  nulio  mo- 
mcnto  itnpcdiatur  litis  examen ,  &  dcfinitio  inter 
attorero  &  rcum,  quoad  ipforum  przindicium  & 
commodum,fecundum  /.  u  i  que  fundut,  tj.ff.it 
rei  vendit.0>  I ptnult.ff  dtpttit.htrti  poft  Couarr. 
pratr.  qmtfi.emp-tA  num.t  .vtrfnot  vetb,  aliofque 
Fachin.  eont  oiurf.iur,  hbr.i.  tmp.f.toto.  Cardin. 
Pur.dcclarando,  dtt,t69,&itt.n\  numrlibr.t. 
txmHt  e  $ C.  Vinc  dc  Iranc.iufta  itc  x6  i  .licet  con- 
tra,  poftalios  Menoch.r#/j/.488.»«w».8.  eumftq. 
Conftal.  i»  ij.it  kquo,  infrineif.  Viu.  itt.  Ift. 
r.umt. 

b.  -v  n  qmitm  mlin  )Adhxrens  enim  non  eft  per- 
fonaperfc,  fcdeftadmintculum  ,  vt  declarat  la- 
titSs  Bald-  inmttthent.heiit,  nmmer.9.vtrf.&  not. 
quai imnibu*  C.it  «pftll.  Nam  quf  adhxrct  alteri. 
vnus  eft  cum  co:  &  dc  conncxis  idcm  iudicium  eft 
habendum,  vt  probat  Anchor.  inenp.vt tircmfmh 
num  %.i*  tl03.&tltci<t.m6  Hartman.  iibr.t.ob- 
ftr.io.tit.e.infin.  vbi  tamen,  quando  tertius  pro 
fuo  intereff.'  appellattonem  profequitur ,  omnino 
»li.im  pcrfonam  cffc,  per  c.tum  fuptr,&  inili.  Pan. 
n  tm.M  dt  rtiudit. 

f.  l»ttr  -jfe.)Ttit.  in  i.enp,vtnitnu\  8.  vbi  Dtil.it 
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ttjhb  Oldrad.M»/". »5f  num. 4.  Gomez,v*r  refil. 
tem.xjtnp.t  fubrmm.  69.  verf  eonfirmntur ftr  tcx. 
Tiraq.iis  ttt.  ref.  int.nl tti  mtl.  nl.nonprtmd.vtrfx, 
declara  hanc  primam  limitationcm ,  Menoch.  it 
mrbdui.libr.x  cmfu  t  %.num  t . Rcbuff*.  mdttnfitt.rtg. 
tem .  j  .trn.-i.it  mdiuntl.  &  fubftript.mrt.  1  .gloff.i  .fub 
num  9  cr  mrt,tghjj  \.r.um.  ;.tumftqq.  Hartman.- 
Iatci/r.5. ebftru.  10.i1» prine.  vbi nunquam audiri» 
nifi  probet  dc  fuo  intercfle,  etiam  inconrinenti  ar- 
b\ivio  iud\c\i,ptr  d.t.vtnitni,l%.  &  inibiPanorm. 
it  tefitbtu. M.enoch  dcdarando,  i.lilr  x.etnt.  l  enf, 
I  8  m.m  4  cum  fe  ,.\  uduu.  1  '  k cn :"..-V-.-.  .:  4.  num  1  6. 
Idque  lamm.inc  Bart.in/.  aDime  Pie.  $  Jifufirrf 
but  pcr  illum  izxt.xum.x.ff.dt  rtiud.  Panorm.ntiM. 
9,fc\m,nttm.ii.ind.t  v«»«i»5,idcm<juerclin.»'»«. 
tttmfuptr  num.  16  dtre  iudtt.  Chaflcn.  md ccnfuttu. 
Boutg  tit.t,.%.gloJf.vlt.  in  vtrb,finon  num.  $,  m  Ifin. 
V.int.W<- nuSit.proeeJf.tit .quit pojf.  dittr.  denuU.  nm. 
14  C.omc/.,J  umm.69.vtrj  aducrtcndum 

tamenquod  RebufT.  d  nrt  x.glof.i.fubnum  5.  Gil- 
man.came  lmpctJte,4i  fub  num  \6iiiprinc.det, 
torrtftrtmt:  l,L  2.Couar./» mtt . qutfls.  1 6.Jub  nmm. 
i.Ofafc  ite.iS.nmm  j.imfin  eumjtq.  Burfat.rfl»/, 
x6x.fuhnmm.t9.  Mynfipg.  ttnt.t  o'fi.t.nmm.1. 
Viu.iee.191  nmm.t.&  3.  Cxi\,lilr.i.olf  69.net n  4. 
tumftq.&obf,yo  num.\\  Mafcard.  latifl'.dcpro- 
btt./ibr.t.tontluf  929  num.  6.tum  ftq.vlinum  7, 
poftBcllam.(«Vf.$4  5.  fi  umcn  admittercturtcrtius 

valcrc 
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valere  procerTjm.Alioqui  fcrenJos  non  cfie in  i.i- 
dtcioquorumnon  intcrclt,Crauctt .«09/^494,  »«  '». 
5.UtifflViuJimkaodq  d.<Lc.2^i  uum.iftnfn  5.  <r> 
S.cumfcqq. 

d.  j£;*ftTr<i»7««.)Etiam  criminalis,*/  /•<»  7  1* 
mauth*nt  n»nc  fth,ret num,t..&  adtwnnpfH,  C. 
dtlttig;$f.Ctrstn,conf.i 4.».*, voluitipe,  ficiUm. 
d.«/v-r.<,4<- 

c.  Su  jquo  i.tdi  t.)  Ettam  Jc!cg.iro;r.ir  ione con - 
nexuatis.arg  tit.ff.dc  quibuj  rtb.adtund  md.t.tt. 
&  nc  con-in.nf.ia  c.ij!j»  Jiuidatur,/.«.7//i  vbi  com- 
munitcr  do.t.C.de  iud.  vtlatius  probar  Gail.j£#i/>. 
70.».i..cumfek],Mcnoch.dccljrando,</.  cenf.at  i. 
fuh  KW  4. 

f,  /  o/7  liufcouttffatienam  )  PTartnun.  rf.  e/./. 
io.jwi»  mr.Pofle  tcrtium  fe  admngcrc  !iti,in  pnn- 
cipio,mcJio,&  fiD>Gaitd.#<^70  ».'0/1.4. vcl  quoli- 
bct  tcmporc  RcbuflF.  tom.x.tonliiut.rcg.traitat.de 
arrtfl  & cppcjit ,art.i  gfoff.i f*'*  nmm.  IX.  Crauerr. 
copiosc  </.<•<>*/.  14  »«»..  j  Burfatomncs  in  hoc  cu.- 
ucnircaircrcnS)</.«»/:?tft.»//»»  aS.ctiam  polt  fcn- 
tentiam,  &  m  appcllationit  ir.ftintn  Gilman.  d. 
dtc.^  f,b  numer.ct  fetlfrht.  decif.totreftttntts, 
iibr.x. 

g.  Rata  hobtt.)  Aftlict.  dtcif.  Jj*,.  nuratr.  41 
Chaflcn.  l.uc  d  §.  $gloff.vliim.  nutner,  ^.adfn. 
eum  feqq. 

b*  Tefltmor.ia  producit. )?olVcin  hac  dcfenfione 
allcg3rc  &  probare  omnia  ,  qua-  nec  allegauit  ncc 
probauit  ipfc  princip.lis,fi  ad  caufar  dcfenfioneni 
conducant.poft  glofl".i»  d.l.fi  fujft!!»,  20.  1»  virt; 
a!*Jf,f.dtineff.ttUam.Gii\.lib,i  tbftrMat.yi  nutn- 
15  Mer.och.</.r»/>/4t3  ««n»,5.Mcic!ifner.<r>r  6.  ». 
}i.verf  ijuande  tgttur.tcm.  j.  poft  Couarr.  txeem- 
frad.qutfi  t.f.i  i,Hum.t.adfiavli  i  ptxxinum  z. 
tyttmpA+num.z^vi  fin.cum  feq.fccus  fi  fint  in  cau- 
fa  tcftes  publicari,vcl  contlufumudcmquc  Mach- 
tnct.fub  d.vtrf.quando  tgtturt&  dtc \X  fub num.  t. 
«^./«w.j.dcclarandoUtius  vt  &  Gai!.</  ebfy 
it.cum  feqq.rcicd"U  tamcn  diftintlione  f.c  iciuix 
vcl  ignoraruiarjHart.i»///'  pnii  fono.de  appol  licct 
eampoft  Panor-  ».•</». 7.  Ftlm  m,m.\2,ind  tap.vt- 
•>■<■■  , "  MlMti.d.dtc.xt^  Mmm  X.&  fub  nu  ^.fcqua- 
cur&  Rcbuft'.(/./r<»r?.i//4rti7.  &  ofpjfit.art.  1  glcjf 
t.num  1 5.Crauctr.(/.ft»/Ii4  tmm  vBuriat.  d.tonf. 
\61.fub  num.i$.b>\3°on.Luc.dtc  f6.JUNn.13,  c„m 
ftq.tbt r,um.xs- voluit  ctum  pofl,c  tcrtium  deno- 
no  omnia  inchoarc,  Vcriim  qudd  renouari  116  <fc- 
bcat  ftatus  proccftus,fcd  adrnitti  tcrtius  in  co  fl-uu 
inquo  rcpcrit^aufam  p*ft  h\ea  ti'.f.t\  \ ,m,  m  6  l  b. 
raliosqiieCrauctt.dccljrando  d.cot.f \±  nu,n.a& 
Jubnu  ».6  7  &*.  &  d  nf.  110  num.  8.  RcbuftV. 
trali.dt  adi.tnJ. &fAfcr,p:.ar .  t  .gle£  1.  num.  t<.  & 
d  t-aH,df*rttl.(j>ropp</],t  art  ig.off.i.r.un.i).  Katt. 
W»/4J7.**w.i.Couarr.Jcclarando  d.tonft»}.  13. 
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hum.i.vcrf.-tuorum  rtatentia,Gm\  d  off  71.  »» m.t. 
bic.chfncr.d.dee  jt,«  i.Mcn-d  ctnf  ^iS.,t.6.  o>  ue 
arbtt.iui  itb.x  eafst  18  num.Z 
i.    Pr#<//vr/rCh.!ftc.n.liminnJo,/<i.,'.j/  ff  vlt  ntt. 
1.  vtrf  fi  vtrq  tiriitts  n.lit.Rtbuft.d.trAct.  dtarttl, 
&  ipfopt.art  1  gloff  i-  num.  8.  adjiu.  dum  in  faac 
m.itcria  oppofitionum  trcs  caTus  Jiftir  guilt  &  fuu- 
fttnguut  (^licct  dtucrfo  modo)qtn  prj-cipue  dccla- 
rcnt  toram  h anc  matcnain  vt  (k  H  in.d  olf.  1  o.v.-rf. 
&  p.tji,Gii\.d.t>bftr  yo.num.  19.  &  ftj.  &  pi>ll 
slius  Uurf  dccnf  j6a  n^m.n.cum  fcqq.&  Mcn  'di 
aJdcns  4.  cafum  ,  dc  quo  ille  ibiJcm  rcfponJcc 
d.ccn/.aVl  t.um- 4. cum  !cqq.  Ncqnchic  omittcn- 
dum,quod  &  curi.r  Pari(icn(is  dccrcro  coiuinci  i 
teflatur  Coflal  .4///  tumqutm  yt.adjin.  ff%  dtittd, 
cuin  qui  inig.intium  ahcri  funoguus  cft  ,  (i  ca- 
d.n  caufa,  ctiam  antcnons  tcmpons  cxpcnfas 
dcbcrc:  cum  fua  enim  caufa  mdicium  fukcpiflc 
vtdcr  i . 

k.  •*  in  fententU  )  In  camcra  tamen  Imp.in 
erordto,  fcntcntii  ficn  fcmpcr  nicntioncm  tam 
intcrucnicnrisqu.imprincipalis,Gai!.</(7i/*»'./i.  0. 
ao.Ex  quo  cv.is  cnunciato  comproh.it  Mcnoch.  d. 
tonf  4 S  8.  fub  num  tf.vna  cadcmquc  fcntcntia  dtrfi- 
ntri  dcbcre,  tam  caufam  huiulmodi  tcrtijaffiftcn- 
tis.quam  ipforum  prius  collitit;aiitium;cum  fit  vna 
&  cadcmlts&  caul'a,vt  &  noftris  rr.trtbus  obfcr- 
uari  notum  eft. 

1.  Jn  rtm  iudscatam  )  RalJ  tonf.i  49  .W  J.  toto 
Ye\in.ind.cap.vcn;tKS,iH'»Hmtr.  j  Coujrr.  fra.l. 
tjHtf.>ont  eap.  15  num  8.  tum  fetjtj.  &  tap-  16. 
toto  GatL  quoquc  l  uifl'.  d.  cbf.  70.  num.i .  1  j. 
cum  fcqq. 

m.  Ko>.prancutffet.)  Bocr.Iimirando,*Vc-79  im> 
4-Et  vbi  condcmnatus  appcllarc  poiu.t ,  &  appci- 
larconufit  ,  tcrtius  appcllaic  lurc  potcrtt  intra  Jt- 
cem  dtcs ,  a  tcmpotc  quo  fcuicnr  lcntciuiam  ia- 
tam,Couarr  d.caf.i  ym.m. 8  Crauctt.ru».  »78  »^ 
i.w//.4.djco  pofuo  Nair.rf.<e»/.4<7  »^./»Ji.H.uf 
min  d.obf.lo  ve<f&  .jutatneudtm,  vbi  poll  Pa- 
norm.ind.tif .cumjup>r i.um^.  4t,t,ud  &a!ioi 
ncccftc  infupcr  cfie  vt  cxpriniatur  caula  ,  cur  fua 
fcilicct  interfuappcllarc  ,ncc  (urticcc  (idicatur, 
appcllo  ab  ir.iqca  fciuenna  ;  cnanfi  appc'Ltur  .i. 
Jcftinitiua.cuii.sappcl!.un>i.ealtas  caufat  cxprcft"o 
non  rcquit,KuriGail.Jcc!ar.inJo,«/./  ir.i  •// 1*». 
fubnmm.c.V\n.d.dec.xol  num  6  vbi  poftMathclil. 
cum.ipoftill  fiugul  i4.c«/  ii.it.not  r.gu  am 

<]»<»r((»jfl«r-alKifquc,dcbcrccrijmprobancju!.im 
l.iltcm  lcmiplcne  ,  antcquam  ad  vltcnora  proce- 
datur.  > 

n.  jid,Hnj*t.)0\ha<l  Jcclaranjo  d  te,f.  x^^Jttb 
ttum. 4.Crul!'an  d  %.rgloffvli.n«m  <.fui>vt;f,  u*4 
<*«r.».CrJiictt  d,te-T.f.n  »•»!». 4 l**tj  4.  d:to  (jail. 
d.okf.70  jhv  »i.m,\  i.Hm  ftfj  &d.ovj.txvn*m  +. 
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in  f.n.cumftq. ?b | h  o  c  ca  fu  appcll.irc  quMcui  intra 
d-.cendium  non  tcncri  mteruciucmcm,  (cd  tamcn 
mcdio  timporis.r.ltcrius  appcllanoni  .ndhrrcre,& 
intcrpofitam  pcr  alium  appell-itioncm  dcbcrc 
Mtam  haberCi  pcr  ttxt.  t»  l,g,  bir.orum  ,jf.reto 
ru.  b*b.  in  c*p.  vt  cirta  4.  vbi  glof  m  vtrb. 
mdhdurJts  ,  tn  fn.  dt  il?<l.  itb.  6.  Bald.  M 
tktnt  i  v:  num,  9.  Cd  dt  appiUaU  Vant.  dt 
nutiit.  ttt.  qtis  p  Jf  d:ctr.  de  nn.lt  mt.  nnm,  26. 
aliofque.  Contra  tnmen ,  fi  valus  principalis  fuo 
nomine  appcUattcnr  }  quam  appcilarioncm  tcr- 
tius  pro  fuo  imcreflc  profeaui  velit  ,  vt  pofltt, 
ctiamfi  infra  dcccm  dics  appellationem  non  ra- 
tificaticnt  ,  Hirtman.  Utc  Itb.  x.  tit.  5,  obftrum, 
10.  virfm  fin,  vbi  Bald.  qui  fupra  opmationcm 
vcram  cxi(iimit  ,  quando  quis  alicno  nomine 
appcllauit  .  quia  tunc  ncccflc  fit ,  vt  is  cuiusno- 
mine  appclUtum  cft,mox  infra  dcccm  dicsap- 
pcllationcm  ratificct  -t  fecundum  Alar,.  quoque 
to-if.  10  .  uu-n.  i  lib.  *.  idrmquc  t\jfx.  cod. 
lb,  i.  cenf  1 J  <,  >.»'«,  6.  Guid.  dtc.  |j.  numtr\. 
Crauctt.  dcclarando  diS.  conf.%7%.  '*  fTint.  & 
num.  1.  t*r/.  4.  dico  pofito.  Alioqu  ccrtc  tcr- 
tius  iftc,  adiunttionc  vcl  inrcrucntu  fuo  ,  fatis 
ratificare  vidctur  ,  rt  &  fupra  comprobaui  - 
mus. 

o.  pmt  ftnttntii,  )  Sic  &  tcrtium  pofle  ,  pro 
fuo  intcrcflc}  a  quahbct  fcntcntia  contr.i  princi- 

Ialem  lata  appcllarc  ,  &  fi  a  prima  fcntcntn 
ita  in  caiifa  principali  non  appcllauit ,  potfc  a 
fccunda  in  appcllatioms  caufa  hta  appellarc;  fa- 
tis  cnim  cfle  }  quod  non  tranficnt  in  ludicatum 
fententia  ;  ctiamfi  prxlcns  fucrit  illc  tcrtiu», 
cauiamquc  agi  pcrmiflcrit ,  Hartman.  diR.ocfr- 
ti.it.  10.  itrf  ittm  1.  petefl.  vbi  tamcn  ,  poft 
Bartol.  in  Ug  *  fmtintia  ,num.7.&  fiq,  Dt- 
g.tlis  de  App<llv.  h.nu.  numtr.  1.  &  Panormir. 
ttum.r.  15.  cHm  ftq.  i»  diil.cap>  tum  fuptt.dtte 
iud.  fccus  fi  condcmnntis  appellare  non  pof- 
fit ,  co  quod  tcr  appellarc  non  liccat*,  quia  ncc 


riktm  crrii, 


tcrtms  pofTit  fi  fciucrit  caufam  tnctari  anrc  i[- 
lam  ttrriam  fcntcr.tiam  ,  altttr  atqiiC  fi  Ji«.c  ig- 
nor.iucnt  ,  idcmqt-e  Iclin.  m  dici.  ct.p.  cum  fu- 
pr  numer.  ||«  Rcbuft",  tUS.  trmSm.  de  artsi.  & 
opttfit.  nrticul.  UgUff,  U  nuirtr  *.  Natt.  dtJ, 
cor.f.  AS7  f*b  numor.  t.  Burfat.  dxl  co*f.  }6i, 
i.um.r.  19.  Alynfiiig.  Cjrfil.  47.  fut»  n:m-r.  16, 
Gail.  1.  u.ittcn.  72  numtr.  a,  Cou.irr. 
diH.  c.ip>  1 5.  num.r  \  fub  mtmer.  4.  ty  |  vbi 
tamcn  damnum  illud  &  priiudiciuta  qnod  ra- 
tionc  fcicntix  ,  fcntcniia  intcr  alios  lata  iflfcR 
aliis  j  omnino  tolli  atquc  cuitari  ,  fi  coram  iu- 
dicc  protcftatus  quisfuerit,  fc  confcntnc  mint- 
me  in  illius  caufj  cxammationcm  ;  quodquc  nul- 
lum  fibi  parcturpratiudtciurr  :  q  jimmo  protcila. 
tionem  ctiam  extra  iudiculcm  furEcctc  ,  dum- 
modo  iudici  innotcfcat  vcl  pani ,  Meichfncr.  Ii- 
mttando  dicl.  dic,  ^i.  tvomtr,  1.  vtrf.  men  puto 
&n*m.  feqq.  poft  Bart.  i»  Itg  f.pi  %.fti  f.imts- 
btu  in%.&  l.qtnft.  Ibidcmquc  Alex.  num.xt. 
f.dt  re  iud.  r*»ortnit.mtm  %  1  clin.www. \%Mtm\ 
quamnisoxutod. 

p.  Videbitur  dsipefitm.  )  RcbirfT.  d  fl.  tra.  tat.  de 
aXiunii.  &  juhfcript.  «ttic.  1.  gloff.  1.  ibi  nt  m. 
5- cum  feqmentibut  quac  rcqmrantur  antcquam 
pofsit.  fc  adiungcrc.  Eft]ue  apud  ni»l .  in  catn 
rcm  articul.  iO{.  Ordmit.  curi.  Er.djit.  Si  ad 
declarationem  eorum  quar  hic  fcqnuntur  ,  «r« 
ti.ul.  cum  fcqucntibus  ibidcmque  arttcul» 
\x\.  Fifcalcm  aduocatum  non  dcbcrc  pro  pri- 
uatis  poftularc,  vt  &  tcxt.  eli  in  leg.  iij.tjr  lc. 
vltim.  &  tnd  i  Bald.  in  fin.  Cod  nt  fifc.  vtl  rtf- 
pon  Rouil.  in  iuftiti.  atque  iniuftif.  comptmd. 
Itbr  j.  ci>f  6.  T.erf.  ntt  dtttt.  vbi  latius  de 
fiici  aduocato  &  procuratorc  ,  &  quslitcr  fe 
in  oificiis  habcrc  debeant.  Vt  &  priuilcgia  in 
corum  gratiam  congcfllt  accurarilT,  Rcbtiff.  ad 
concordat.  rcg.FranCi  tit.  d*ele£l,  derognt.ad verb. 
Tigium  adHitamm, 
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C  A  P  V  T  XCI*. 

Dc  fatifdatione,autcaiuionefacienda. 

S    V    M    Ai  iE. 

'      tfor  ronili-.uf.  CMmhmm  - F«*  nff»riam  *U Ittt  pnfejucnda.ft  pottjf. 

ftc  V  tf, 

»  l^iuiattrUmde  Ut»profrcfM*r>Ja  ft  alttretm  non  pottfl. 

3  Ftdctitjfortum  dc  lit  tprfautnd*,ft  pottfl. 

Reus  Cautiontm  confiituet.J  & 

l  Iur*tori*m,Jt  litcprrfrtjuenJ*,fi  alttram  ncn ff.tft, 
Acttrk  C*u';t  coaflitutnJ*  Jtjitt,quia  nunrproctdit-r  ptr  tpftut  dcjtttutn* 
Aclor t<tr*neut,jiat*gTU  &  d.uniciltis,C*utit>nvr.cen<litutre  Jcitt. 
Ftut  txtrantut,  &  arrtfatttttcn  tur *dCaUi,tn,m,n,f,  „grts  iliJtm  h*ht*t. 
Far:csa.utfde:ulf»rt*n  Catunncm  prtfiart^  nonp^ffuM,CHm  iuratoriafatisfaciunt. 
Mtrtatcits  d< fM&H  nu B* ejl  fufft:io  f»g«. "  Cautttr.tfunt  Uberi. 

10  jStyandoante  lt:tfto*ttl ttionem  dejinitiu»oi>ttn:ri poteft ,Cautio ntn  tfl ntctffaiial 

1 1  C»»»«  an-t  litifti>ntcQ*tiontm  f.zeiend*,niji,  &c. 
U  ln  Curiit  feud»ltbm)r.ihtl*ntt  Cauti.n:m  agtrtlictt. 


OLim  luris  .  &  recepta:  confuetudinis  fuit,  vt 
Actorquiagere,  &  proccffum  inftitucrc  vcl- 
let,  pnmo  Cautioncm  fidciuflbriam  conftituercf, 
quojlitem  incipiendam  produclurtis  cJlet  ad  fi- 
ncm.  Authcntii*,Ctntr*lttcr  ,  Cod  dt  Fpifcep.  & 
tlcric.  &  n  Authcmu*  ,\ndc  J.  Authcr.tica  dc- 
fumptacft ,  de  litigiolis,?.^* xclud>nJ*t,tc.U*.%. 
to>.R,tut.  7.  Ita  tcnct  D-  And.  Alciat.  tn  fuo  com- 
j>cndio(*)ii»d-iciarijproccflu$,r.:/K'#,iff/i:/#/i//i«V». 
fub-jtr.Snt,fJ*-..o.  At>oris  confiftit  inmultis,  in 
\\\\i\orum.\.  Et  fi  poftca  compertumcflct.tpfum, 
rnalt  cum  inftituifle  proccfTum  ,  &  imquam  fouif* 
fc  caiium.dcbcbat  Rco  ccdcre  dccimam  aut  mini- 
ntfmpartemcjufxIitiojofarD.Andrc.  Alciat  Lo- 
coiamiam  cicato,»,z, 

Vcrum  fi  A&oriur.imcntocomprobaiTct  feprc* 
diftam  cautionem  fidciufloriam  inuenirc  ,  vic 
conftituerc  non  pofic,tune fufncicbat ,  fi  pcr  Cau- 
tioncm  iiiratoriJm  arhrmaret  fe  iuflam  fua  caufam 
ad  fiucm  vlqtic  producturum  ,  idquc  ctiam  placct 
D.Andr  Alciat  loco  fupra  allcgato,»  j. 

SitniittCi  Reus  poft  acceptum  ltbcllum  debcbat 
conllitucre  Cautioncm  fidciufToriam,de  continu- 
ando  fuamdcfenfioncm  tfq^ad  fincai,$,2VW  (oJ  e, 
infiit  at/ktifJ*ric»ib,YUuch\bfcr\bit  cciam  D.  An. 
Alcn  Itbro  &  Ibco  prxallcgatis,  i-bvtrb  fatiftUth 
rtt,circ* °f'*m  mult*  co»fid.rantur,in  tx:rdto,n, I. 

Sed  fi  fortaftis  hic  habuiflct  a«ros  ,  aut  fun- 
dos ,  aut  poflcdiffct  lmmobilia  ,  fub  iurifJktio. 
ne  ciufdem  ludicis.  leg.  fciendwn  m  princijio  f. 
£jti  f*tiJ.iM.  e»i*ntur  ,  hoc  modo  fufttnct  Dt 


Andr.  Alciar.  p.iflu  immcdiate  aUcgato. numer.i- 
Aut fi  iuramcntoaflcucraflct  fcnon  poflc  prarfl.i- 
rc  Cautionem  fideii,fTonam  ,  his  duobus  cafi  -  . 
bus  fufficiebat  fola  conftitutio  Cautionis  iurato- 
"  r\x,l.  t.$.Suptr  pttulto-  vtr.  omnet ,  &  verf  jtn  fo 
ro,Ct.i.dc  ajjtrttont  toUcnda  .  Vcruntamcn  fi  Rcus 
dc  fuga  fuiflct  fufpcclus.dcbcbat  tria  prajftarc.fci- 
licct,  aut  omnimodam  &  fufficicntcm  darccju- 
tioncm  ,aut  tradcre  pignora,  aut  pcrmittcrc  fc- 
quiftrationcm  bonorum ,  dc  cjuibus  lis  intcnta- 
ta  fuit. 

Scd  de  hac  Cautionc  prxftanda  ,  potiftlmum  d  : 
Catittonc artons,  dcli)t(^  lilaconfuctt  do.Quia 
fi  Attor  litcm  intcrmittat ,  &  non  produc.it  vl- 
tcnus,proccdicur  contra  ipfum  per  dcfcaum,  & 
contumacum ,  iicuti  fupraabundc  fatis  common  - 
ftrauinos. 

Attamcn  fi  Aftorcilctextrancusjr;  jutpcrecri-  . 
nus.aut  vapis  inctrans  fcdibus,iuillam  ccrtum  lu- 
bcns  domtcjlium,nuIIumq'JCfundtimpropriumin 
eadcmiudicisiurifdiclionc  poflidcns,  tunc  Rcus 
citatus  pctcre  ab  co  potcrit  fufficicr.tcm  Cautione 
fidciuftoriam,quafc  fubmittct ,  tc  flatuct  ludicio, 
dcmdcvtin  cadc  iurifdittionc cligat  certft  qttafi  ha« 
b^ptic>:i:s  donucihtt  ^Quar  omniatuc  iudcx  ipl? 
cfcricmrc  no  porcrit/cd  potius  confcntirc  dcbcbit 
nifi  tbidcm  condignos  ngvos,nut  fundos  f^ofsi- 
dc^t.quos  tunc  pro  Cautionc  opignorarc  fj)  po« 
tcrit . 

Sic  ctiam  Rcus  extranetis  St  arreftatus  ,  cogi 
potcrit  ad  fulficicntcm  Cautioncm  fideiuHbriatr., 

&ad 
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cV  ad  Jomicilium  etigtndam,  in  loco  [*)  vbi  aut  ei- 
t.tns.atit  arrcfi.uus  hicn:,rufi&  hk  qnuq;  m  codc 
ioco  fiirficicntcs(i)  agms.  aut  fundos  habcar. 
g  Scd  jJUOties  alterutcrfjura  (l)  fc/e  Cautionem 
fi  Jiiuflonarri  prartisrc  11011  poilc  ,  tnnc  ab  ca  lihe 
raturpcr  Cauttor.cm  turatonam.  f  J  juar  tunc  fuf- 
iiciens  habcrur.ne  fciltcct.ob  dcfcctumvllius  «u- 
tionis  conllitucndr,  a  fuo  mrc  indigncrcieactur, 
autrcpcll.uur,  £l.P,i*t*.$.Si ftr pttuht  v-'rf  tm- 
n*u  o»  vtrfSia  vtre,CtJ  d,<trr>*  i» teiltnJm.Camio 
enim  iuratoria  fuccedit  loco  fideiuflorixCautio- 

nis  Btld.  /i»  AitlbUtcM.GtHirAltt  r tn.^.  C.de£}if- 
op.'y>  t'«ne 

9  A  fimili  ciioque  ,  fi  Mcrcaror  extraneus  ,  qui  in 
cadcm  lurifdictioncaurctia  hl  regtonc  cadc  ,  fuas 
mcrces  ,  ca'quc  plurimas,  &  bonorum  mobilium 
lngcntcm  copiam,  Sr  JcbiroresfW^  nultos  ,pcr  qur 
apparcntcr  conitat,  &  colligitur  iplum  non  hbcn- 
tcr  cafdcm  nicrccs  ,  bona  rm>b»lu  j  aut  d^bitorcs 
fuos  dcfcrturuni.tunc  co  cafu  nontcncturCautio- 
nem  conftitucrc  dc  fc  Iudicio  fiitcWo,  ncquc  dc 
iudicato  folucndo.Iti  tenct  D.loan.Baptifta  Cac- 
eialupui  in  fuo  vuli  tradatu  ,  dc  dcbitorc  fufpeclo 
&  ftigmuo,Uibprimoquxfito,num.io.  poftalios 
Scrtbcnies  ,  qucm  pcrocium  vtdctc.ibi  cntm  tra- 
£Xm  Mcrcator  q  is  do  ludicio  fifti  &  fatifdare  tc- 
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neacur,  &  quis  ncn 

Ircm  in  quibufdam  caufi\  in  quitnis  p-o-cJi,  ~n:  r 
defiiti;iua  obtmctipotcft .  (ine  vlla  Imfconttila-  ° 
tionc,  in  iis  quoq,  r.cutra  partiuin  corrrelii  {<.)dc- 
bct  ad  CaUtioncm  pixfiandam. 

Quia  omnis  iftharc  Caurio  at  t  f.,tirjJtio  ,  dc!-et 
fccundumpraximpcti,  &  conflirui  ante  omncni 
litifcontcftatior.cm.  (t)  qua?fi  non  ficrn  neccfh- 
ria,ncquc  ctiam  ipfa  Cautio  atir  Sattfdaiio  quc.qtic 
ncccllana  fucnt  Sed  iftud  intclliycndmn  ent,fi  qui 
incolafuit,  iam  non  fit  fattus  cxtrancu.s  ,  &  vapa- 
bundus  pofica  cuafcrlt.in  co  cnim  c.ifu.cttam  poft 
litifconteftationem.Cautio  fiue  fartfd  itio  peti  po- 
tcrir,  fatifdari  cnim  poteft  in  quacunqucpartc  m- 
dicij.tellc  D.Iohanne  bcrtachmo,  in  fuo  fing  da- 
riflimotraa.ituGabcllarum.tr.butorumatqucVc- 
tligalium,  intertio  mcmbro  oAiua;  part.spnnci- 
palis,^/.7a.».j8. 

In  Cunis  autcm  feudilibus  ,  praxj  &  jnrc  con- 
fuetudinariorcccptumcft.vrnulii  loqui  liccat.aut  ** 
agcndo.aut  dcfcndcndo,nifi  pnus  Cautionem  dc- 
bitam  conftituilVc:  ad  arbitnum,  &  voluntatcm 
Dommi,&  pro  iuJicato  partium  folucndo,&.  pro- 
que  folucndis  mulais  ,  &  cxpcnfis  iuridicts.mfi  is 
Jiabcret  aut  fcuda  .  aut  alia  fulHcictia  bona  ,  cidcm 
Curiar  fcudali  fubieaa. 


.  ANNOTATIONES    NIC.  THVLDAENI 
1N    CAPVT    X  C  I  I. 


a.  ¥  Nfu*  tcmicnd^t.)  Ne  quis  hic  cum  toctore 
1  cxif»;mct,lioc  compcndium  cfieAndr.Alciat- 

dc  co  i|  f  mei  fic  tcftatur  in  cpiftola  liminari  md 
$it.  jf.tUreb.  tr* i.fi  cert,  ftt.  fupcriorc  anno  f  in- 
qtiiens  Spcculatons  epitomcn  ab  aliquo  ftudiofo 
in  vfum  fuum  confcaam,  addito  tituloceu  Alciat, 
praaicamcdidcrut:  atquiciufmodihbrummcco- 
pofiturum  ncc  fomniaui  vnquam  &  qux  fcqmltur. 

b.  Dtjnt)  Dupliccm  antiquo  iurc  ab  aaorccT.i- 
Oam  fuiiie  cautioncm  .primam,  dclitcinfra  duos 
mcnfcs  contcftanda,tl  in  Au  htntic  ltbtlli,m,Ctd. 
d*  litifccntiR.  altcram  .quodpcrfiftcrct  vfquc  ad 
fincm  lnis  .  atquc  in  cafu  fuccumbcntix  folucrct 
dccimsm  litis  partcm  noroine  expcnfarum,  vt  in 
addutta  Authtnt  £fttetml:i*r,8i  inadduao  §.md*x- 
eludtndm*.  quodquc  hodic  cx  cofuetudinc  non  fer- 
ucntur.r.cc  fint  m  vfu,tradir/ It/f.  t.  in  %*ftd  hodi* 
mf.it.  <j> /ii»7W/if.fcquirurquc  inibi  fab. (attcftatus 
nunqt*am  vidiilc  aiicubi  fcruari  (ub  num.\.  aliidie 
&  poft  Bart.  cV  alios  Caftrcnf.  tn  d  Auihtntui^fi' 
nermltter  infrinc,  Viu.copiolc <fcr. 1 1. %Hm.  19.MU- 
fcar.prsx.ciuil./!*»'  ?  gUff.verh-txfenfit,)ubnum.\. 
adJcns  tamen  hoc  fc  crcdcrc  vcrum.quod  non  fint 
in  vfuquoad  primam  fanfdarioncm  ;  item  qtosd 
ft.cund.im,  quantum  ad  iormam  datam  periUam 


authcnt.fcd  ipfa  fecunda  cautio  dc  per  fc.dccxpc- 
fis  nimirum  reficiendis  in  cafu  fuccumbcntiar.bc- 
ncfitinTfu.fic  obfcructur  inrcccnti  praaica.  in 
quolibcttribunali,  vrreopctenti  hanccantioncms 
aaor  teneaturprxltarc,  &  quar.dn  fidciufibrcs  no 
inucncnt  ftctur  luratoric  fuc  cautioni,iuxta  d.Au- 
thtnt  genttmhttrt  8c  d.  §.  mdexdudendtu.  ldquod 
ncquc  noftris  monbus  diflbnat.  vt  indicauimus  fu. 
pra latius,M/>. 67  md%trb.& dtiuditmto.feltiindt: 
xtrfutfin. 

c.  ,  Extrmtitw)S\c  aaorcm,ad  prxfiandam  huiuf. 
modi  cautioncm  dccrpefis  in  cafu  fuccumbcnnx, 
■on  tencri,  nifi  altcrius  cflct  fori ,  ncquc  fubditus 
iurifdiaioni  uidicantis.  Viu,  c  confuctudinc  vm- 
ucrfali,  &  fiy  lo  omnium  curiarum<f.«/rc.  11.».  19. 
in  fin.cumfea. 

d.  Dtmicilium  )  Apud  Galios  qui  conuenitur.ca- 
uerc  non  dcbcrelitcm  peraaum  iri ,  aut  tcmpore 
ferendx  fcntentix  ad  fururum  fc  iudicio:fcd  vrer» 

Suclitigatorum  riti?  poflulat  in  cxorjio  Iitis ,  rt 
Ircr  domiciliumcligat  in  fori  territorio ,  vbi  re- 

JUftltnr  quotics  m  ius  ipfc  vocandus  crit:  vt  fi  te- 
c»  abnducrfario  producantut  ,  vcl  excmpla  ex 
originahbus  dcducantur,  &c.  Baro«ii  inflit.tit. 
dtfmtifdmt.  tommtnt  fmtUt.  a.i» ^rwnr.idcmcjuc  vo- 
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loit  poft  ahos  &  ImbenJmjtit.fertBfJik.i.tsj'.  50. 
f.ib  inn. 

c.  f'.N»<"<;f.."Immot>ih3  poffdcntcm  rcieuari  a  li- 
tifJationc  iudioo  fi  iti,^ui.iccflei  riigae  fuipicto.  /. 
fcnndum, I  C*  inibi  poft  alioi  Socm.  prmcrp.  h- 
mitando  r.um  |f.  &  (equenr.Coft.il.  dcctar.mJ  >jf. 
q-tifatifd  rig  Autcl.noue  dcc!araJo,/ii  ^.ft  .t.tur, 
cuf.H  Vrd.d.itc.  1 1  /«4  naiw  21.  Mcnoch.  /.£r.<5. 
frifHm-t.69.nnm  is.  Marant  d>  oed.tud.  f*"t  6. 
mtmbl.num.  j.vbi  fub  /jm.h.i  i.  fccus  in  camionc 
dc  folucndo  iudicarum;laf.;»  -/  /./**  ndumfub  n.z. 
&  in  i.fHr.:tf*mfni»:m.  i  tuifm.ifJ.te-gSlahaT. 
d f*rt  5  gleffverbexfnft,  um  t+.cum  lcqq.Edi- 
uctfo  .r.io^ue  rc;ulam  aifii'inatii).ina,q..'6  J  ioJicio 
filti  caucrc  tcnearur  immobilianon  poflidcnl  col 
ligit  Ur.limit Mido  »/<»»  {.So.in  itidcoi  lirnirjnd  »» 
n  i-&  I  i.irtd.lftien  Itm,  iJctmiuc  Soclimitanao, 
tn(allcnt,r«  « »«  «Vr.ft 

f.  Cfp:gr.or.xrt )'A,ir:  r.um  7.S;  paft  jlios  quoquc 
l*f./i*.,'<»*/»-<'  »'»'//  //(/<»  *"»(  ""bi  tamCfi  noUiA* 
l>it'f.»««».  $.'«»» /«  t.j.contri.fin-til.ircm  hn::  »m- 
mobiKuin  oppignoratioac  n  non  rcq:iiri ;  aJJcns 
poft  B  m  rc:tc  mor"boi  fcru.iri ,  aJ  obhgaiiorem 
immobiliumpoflertorcsfin^jbrcm,  non  tcrcri, 
idcmquc  VVefcnbcc.  ih  parar.  »4  d  tit.  <yj  *:tfd. 
crg.+um.  1 1  .vl-iquodalicubi  re.eptum  cft ,  vt  hu- 
iutnvjds  90fleilor«»,lioc  no.xin:  (ir»na  fua  omnia, 
p  orarc  evprc':i.n  cogaiitur,l!i;>cru.ic  ium  vjJc- 
ri.SicncqUC  mriro  promirtcrc  cogi  po.Toiforcs. 
B2rt.Kftw  6.it  alt|<  oomm.tniter,»);  d  i  (cunAum, 
ibidcmquc  lUif.dccluand.->,«M«»  t.eumfi^  aflcrci 
hodic  promifc.u  rchnqui  fux  protvi  lioiti.  vt  fen.i: 
&.  F  tb.t  c  on'"jciitJinc,i»  J  §Jtd  hodi  t  Jub  i.urrt  .  j. 
licctconua  laijNf n.*>.fo 1  gioff  alioi  quofdtm 
ind.l.fie-idum,  fcJ  ncque  noftris  illa  moribus 
diflboan*- 

g  Inlof  )  Sitamen  fttifJationcm  ncccffari.im 
nonpofltt  prxftarc  inloco  in  quo  conttcnitur,  ad 
ahiunciufdcm  prouincix  Iocum  rcmittitur,  vbi 
fatifdatepolT.t.pcrtcxt./n/ji/i  iufftr^  §.  fi  nc- 
cclliri.  jf-  ;«'/*  ifd  <og.  Akx.ro»  {".ty.uitm.%.ltbr.%. 
Bocr.dccl.ir.indo dec  t2*..j.V;:w.?>'.i(cac  lati  praxin 
docendo  df*r:\  gl  ff  verb  ■  ixfma&s&uu*,  \*  tttm 
y^4,?oluitq  ie  Arllict  dcc.i  47 .fu^utim  cr  dee . 
izi-ful;  num  l  Ecquc  calu  nou  tcnetur  aftor  lia- 
reeius  eautioni  iuratorix:Tccus  fi  cilcr  in  loco  no 
eiufdcm  tcrritori]  vcl  proutnciar;  runc  non  remit- 
teretur  illucfed  indiftindlc  rcmiucretur  (ibi  onut 
f.itifJarioms,&  commit  crctur  fux  iur.uunx  cau- 
tioni,Socin.poft  C?ftr.& ahos  iad.\  fi  \tt**ff*rim\ 
num.\.t\\^.d.ttnf  <7.Mum  7.I1L.  ».quadc  rc  etia 
Iaf.poftalios,in//.//f//»i/«»»  %  feffiff».  1. 
h.  Sufjicicntes)  Sccus  fi  vihaquxdam  poffiJcat 
immobi/ia.per  quxnon  arbitrarctunuJcx  ccfla. 
rcfufpicioncm  fu«x,Socin.poft  alios.uww  t  y.Ijf. 
fimihbus  confirmando  ImR-jub  num.  x.ty  num  7. 
^MaijV  tiuil. 


X  C  1  X.  57? 

c:nn  f*-j)  ir.  d.l  f ' i.n  'mn,  Tir.iq  ccretr.proxin  o. 
rum  §  1  g !oJ  7  fr.t  n  m.  ici. Panf C» n/  ')9  xt.m  3^. 
lib  5.  rbiquc^;dchiiaiijfqijehucpcnii)cmibuj 
lacun. 

i,  .-!/  c  m  r«-.)Licct  ihud  veheCsftrcnf./o^/ruf- 
brnt  gtatr.Utttr,/*''  oum  i.tn  *3,rt,m{\  ir.  loco  1!- 
lo  polfidcrct  immobiha.Si  tamcn  im.cnent  ,pr^:'• 
ftarc  te&ebitur.ciumfi  in  locoimmobiliapoil:dcat 
actorfnon  ct  ,im  rcus;  B.5rt.&  Alcx.r»/ tit.Ue  §.rt.i 
mtu.iertMjnfin.ibiticm^.icSoct-i  num  ^.tumfp.ff, 
qtn  f.<ttfd,<og.  fanor.i»  inf.^uoniMmfrejt.enier,  j, 
i«.j/;  j-  nu>n.  1  verftttfu.rt\nt  uon  contcft.  Ma- 
r.vH.4'0d.iuJ.f.rt  6  rhtmlS  »,16.  Mufcat.</  fttrt. 
3-ii    rb  ixf-.njis.fhl  n. , . 

i.    luret.)  Solo  Ciani  luramcnto  prob.Hiir  irrpo- 
tentia  pr.i  (tatiJi  (iJen  florcs, vt  eft  tcx.i»  *utL  mt. 
g;mr*ii  tr  ,  ,n  vt-b<  &  tuiti*  fncref*  iin  tH~*ge  i  s 
mfirmtt  A  fdthjfertm-o  .  *  e  Uin  feffc.C  detftfeof. 
tj>  tter, ibidcmque  lt.dd»/.»»  4.&  talrcajy.i.qrod 
jurac  prinio,fc  i.on  pol?c  fidciubcrC^dcindQ  fc  htc 
profircutm-umjidcmqie  pofl  ^lofl.Calir  ia 
f.n  ti.t]i.if*:i;J  eoj  in: -htn.taiiJo  ,  vt  &  peft  r.hos 
Jjf  ibidcm  fub  ».,m  2-.  UiIJ  ia/  i.^.i  nttnm.f.  St 
A!ex.»'/i/J  14  C.It  /rftrt.iol.  Corf.mnicinor.vcib. 
iuraincr,  «mprobat.nifi  ex  vesifim  libtif  coajefto. 
rilalilidvidcUkiriiidichlatt  Skird.  dcclarando  der. 
141. )jj)///.i  t  .bi  pofl  Alcx  d  cjuf.  Kj.fuLr.um  7  hb. 
}  Guid.iie  i"to.»iv»>.».&oland.rM/4}*. nutv-\,ltt<. 
a.iliofq'ac,noncflepcxcisciuraudum  ,  quodnon 
poflit  mucnirc  fidciu/iutcm  ,  fcu  furTccre  li  dicat 
crcJtre.quoJ  dc  facili  no  mucniCt,voIuitqucCIar. 
lib  5-§./  '*  qu  .//.46        j  5. Proindc  juJscis  arbi- 
trioiuratori  <ta  caucioncm  prx/lan  ,  f.icnocb,  de 
*rhiir  jiuJ  Ua.x.t*  ul^o-fubnum  <.<cnci:quc  iJald. 
<«»  ipb.num.t.  ndfin  lib.t.  Vju  det  455.  uum.  x<\. 
Scmpcr  tamen  dcbcrc  ahqualcm  cauic  copnicio- 
ncm  prxccdcrc  falrtm  fuiumariam.aii  fucnt  loctil 
dcl  ttioni  hujjifmodi  iuramcnri.ad  cunadum  frati. 
dcs  qucpcraaorcs  comitti  poflcnr,  quum  fcfcm-  ' 
pcrcxcufarcuti  q.iod  fidciuiTorci  non  inucuirettfl 
rc.tt  poft  alios  Alcn./n  /  j! eo»jfma  e,%,au»tnV  ff  ft- 
l*t.  /»4M,»».lict!t  &  Sutii  copiose U.dtc  t^i.nutwr, 
l  f.dixcnc.nujiquam  rccurri  ad  luiatori.nm.quan- 
do  potcft  alio  remcdio  vtr  queparti  cflc  cond  ltii  . 
Mufcat.  c  praxi.  dftit.%  gl  ff.  t>f  nj;s,num  <,. 
tumftjf  voluitquc  Cht.d.ciu^l.46  \ubmm-  i$  & 
*d  ii.m  bi  t  'uf  •  quod  liccc  ncn  lit  hxc  cautiode 
iudicii  fubftancia  .  &  per  partcs  remitri  poftic,  vt 
prr  ita:  J.  i*  alios  in  d  *u:hent.ecner*liter,&  Vanr. 
fif.rfr  nuliir .ex  def froceff.ftut  ordin.iud.  n1.mer.46. 
quando  carr.cn  pctitur  deberc  dc  necetlitate  prx- 
ftari.citifquc  oauftione  caufari  nullitatcm  :  non  vt 
cx  ca  nalittaiC  fola  annullcrur  proceflusrotui  .  fcd 
faci.it  numcrum  ir.ttrah.is  forti-  nullitatcs. 
k.    / u>*ti  ri*m.)  Kam  proprer  impotcntiam  fati(- 
dandij  fiatur  luratorix  cautioni,  Text.t»  *u:h,nt 

S  genct/t- 
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t$f.raTit!r,vh\  ii  tftfe.ty eltr.  IaC4  praxi, 

J-  flfj  f&d.el  !»  •jf.i\vn.\r.6o,inl  i  »««».  n/ 
5« y*rr/a  «.».  i« /,/.  »r  TKKi".urr.  j  '»  6»  C  dr.-j<ri>. 
ign  f.&  iat  tui  rtli  lum  f»bn  m  t.C.dt  trdtc?  vi- 
i:tttt.toL'inJ.  Rom.  cum  npofl.  Mand-  dccbranJo, 
ttnf 4^9  •»*/».  lo.GuiJ.«<V' .\o  »«•.{.  dre.itg.fuh 
num-i  &dtc.\e,o  Miriil.m/t  §  fr*i*rtm.»a*  8f. 
i»  tf»  twn  fiqq.ff.d,  <\H<fl.inrtvtrit  ru\<T  ff.de  f.dt- 
iuff»um.\6*  a  m  ftqq  &  inrtfctj  vlt.num.  ijj. 
r«/»  fttft.f.d*  iurtfd  -m»  iud,  Mirc.  rf.c  8  9.0I*. 
/»4.  i.Cr.uictt.r»iiy  itfp.nw  t-«d/S».Natr.  cer.f.  ti6. 
num  o.Oi*afc  dtc.yo.f»brum.i&  d-.c.x  ^j.  r.».  4. 
«rf/f».Afin.ad  (hituturo  Uor  dcmodprcc  S  %\.t». 
i.Mwfliit,}  num.%.  Meichfncr.cx  SC.  latedcda- 
rando,rf«r,  t  t,,»»m.i%.cumfqtif*rt.  Surd.  late" 
declarando.d dtt.\t,\  r.um.i .zum  fcqq  vbi  »*«  t. 
6*/hin«rr».i  ;.port  Rol.md.rf.fff»/ A\.num  ii.  jo". 
&fcqq  /»*.t.  aliofqueidemefle  etiamfieit  fornu 
ftatuu  requiratnr  fideiuflio,fcquiturque  nouifi.Fa- 
chm.c:ntrtuttfiur,li.\\.e.6jt  vtrfit.fmndmmtntttm. 
m.  £1  rffiirwj.^ocin  poft  alios  in  d  l.ftitndum. 
««*M.Srrach  an  traft  dc  mercatur.p*rr.a.»«i».»  !« 
Dixj  l*t*  fuprar»/,  67.  *d  v,Tb.  utt.  fuftttailt. 


R  v  u     c  r  T  T  l. 

n.  C*m/,//i  )Co«tra  Sorin.poft  alios  in rf,/./r*. 
dum,num.\0. 

o.  Ltttjce»ttfltttUntm.)Ttx.ml.dsdUt%.  %,pfctu 
uttt,  &  inibi  poft  alios  Socin.dcclarando,n«/»*r<i. 
Uf/W  1  f  quifMiifd.tog,  Mufcat  prax.ciutl. 
p*rt.t,»t>m  18  vbi  quod  cum  cautiones  huiufmo- 
didcbcintprafiari  vbicuroque  immir.et  fufpitio 
aliqua,vt  poft  Bart.in  nuth  »t,»iji  Jtbittr.C.dtfelut 
&a!  ios, Afflift  dtCyijo  fubr.um.  j.poflc  dici,quod 
fi  fufoitto  couenti  fuperucnerit  litc  pendcntc ,  re!' 
poft  iitctn  motam  inquacunque  parreiudici) ,  ipii 
aftori  hoc  innotcfccret.pofilt  per  ipfum  cautio  ex» 
igi,  r  e  iud>cium  rcddatur  dufbrium  ,  cum  ad  hoc 
poriflimum  hic  cautiones  delidercnrur,  ne  viddi- 
cet  mdicium  fiat  fttga  ipfius  conuemi ,  vel  inopia, 
rel  ob  bonorumdilapidationemduforitinabfque 
exccutiras.atque  huc  pertinent  traditaper  Damh. 
i» ltc  f*r.tit.cM»ft iwtM.ad  fin.vbi  dixi.  Nequeta- 
mcn  eauuonis  petitioncm  refemari  ad  horam  fe- 
rendx  fcntcntix  Coma2z1tn.rfrr.15  y.num.y  Licet 
Tholbf.drc  1  )S»concludat  cautionem  de  rcfund&- 
disexpenfis,  &  litem  vfque  ad  fin,  profcquendojr 
pofle  peti  polUitein  coatcftataro. 


c  *  p  ▼  y  c. 

De  Acions  Pctitione. 


J     f     M      M  AE. 

,  CVtrtit.  /n  dknntmr  Pctiti,»tt. 

UtUttmi  m  iuditijt  fm»t<  »m 

*-S€riftm,fttdic»ntur  ttbtU**, 
%    ln  imdirim frMtricisifnr}  :aw\  vtrb»  *e»nt»r. 
j     1»  ivditiu  ordtn+rm  &  fr'ctgibmyrtqwr»ntur  libtUi. 
4    LtbtBm  trMdtndmt  til  rte  cum  tStoru  fumfttbm. 
9    im  P*rlM*mitt,  PrH*r»terts  rte  txptt. mnt  libtlii  tonttnls. 

ACtonim  Pethionei  in  indici)t  dnohus  modis  fufficit  fota  Petltio  rerbalis  jtiG  Iudex  alitcrortft- 

peranintur,fcilicct.Autoratione  vcrbali,que  naret.  _ 

Terepemiodicitur.Autfcriptoexhtbentur.  quo&  A  L.bcll.autem  omnes  ,  aut  .pforum  cop.z  «- 

tunc  l.bcllus  appellatur  (m/  '  du„tur  Rco^um  .puus  Aftcns  ^'bui ,  W  & 

In  iud.cijs  prnftic,  ferc  lites  inftinmnt ,  &  pro*  ctra  vlUm  re,  r^"^^*^^ 

ducut  ore,autvcrms.pnufquam  fcripta  artentent,  V">  fib.  confuier.  poikt.an  ccdere.vcl ««««^ 
rt  Mdex  clariu».&  commodius  intc'll,gat,&  afle-       velit .^mhtnt,t».Off.r»tur,C  d*  l,t»<~< 

quatur  quomodo  parnbus  diftmftius  ordinabir. &  «  Auth4tt«M.*Xhilt»d,^  introdm.rtit,S. 

Lnetaiasproduftionesfacendas^aut  (quo-i  ^^T^J^t^  J^^-J 

firpc1  contingi«)comroucrfiat  fuper  certo  pede,  &  9«  e  Authennca  Canon,r*a  ctiam  eft  in  clnAutt*. 

actioncterro,nand-is.  |>QflMM>.|.f  t.   

Sccundum  ,ura,in  omn.bus  proceOlbus  ordma-      lnconc.liomapnoMcchltnienfi  Tfurpant.vt  pro- 

riisrequiriturlibcllus.hoceft,  Pctmo,  debetex.  «uratorcs  Reo  tradant :  fuos  defcftus,  &  fimulipU 

hibcr./cripto. (r)5t4m  proccftibus fummarm  (rf)  cxponant cjuid  in Ubcilo  «iubuo  contineatur. 
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ANNOTATIONES    NIC.  THTLDAENI 
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JL  rT*VntlibttlmMMffcU*tur)Viffcnchoc\\um  6c 
J  petkionem  i  vt  libctluj  continerc  dcbcat 

3uafdam  partes  lubftantialcs.ck  aliqualem  aptitu- 
incm;pcutio  non  rcquirat  apritudincm.fcd  prar- 
t crm  i lli i  iis  qux  iuris  fbrma  refpiciunr,  fuirictat  fi 
agentis  intcj»noncmoftendat,quoc*q  .c  nccflario 
concludat;8t  pofljt  in  fcriptis  &  finc  fcnptis  ficri 
poftZibarcIl  tn  ckmir.t  ffenum-t  7  de  vtrb.  ftg- 
«w/if.aliosqi;c,.M.irij.Socin  mt*f.\.»u.  »2.  vtrf.fr 
9t,am,Jt  ,ih  Strach.  fMttdt mercmt.tit  dt 

libtll.fr  tttit.r.um  10.  Ahn.MdftMtnt  flerin.  iemei. 
lr*(tJ.p»r  1  .-.t.»  a  Mufcatcllprax  ciui!. fart 
n.gl,verbtftt.tur.n. i.LibclIum  autcm  dcfimt  Ma- 
rian.latc  ad  rubr  dt  Ubtll,ebl*t.n,  1 .  &  nouit).  Maf- 
card.de prob.it  Lb. : ,ce,c  o 7%,num  t. 
b.  TredmsiitnttfMtitndMi.)  Qnando fcilicet  ap- 
punaarturpartcsinficiiscortr  irijs ,  v:  toq-jiiur 
lo.Gall.decif.tji.de  fa?pcalibi,auc  radcxlitcm  in- 
ficiJ:ter  COnfiituitjTt  loquitur  oriu;:  15,  Io.  Im- 
bcrt.in  cnchirid.iur.Gal|.t«?sV.  /;  «  . . . .  ' - 1;1  dc 
re  copiosc"  agemus  infra  1 4 1 . 
C.  Scrtftt.)DoQ,inl,iffdeeitnJ&i»  mUu'1m 
auth-nt  o/err.tur,  Hwm.n  Jib.x,tr«B;c.trbfer.t. 
Ofafc ,dtt.6.%um  -l  *  i  (in  Kirchou.lim:::nclo  tent. 
5  tencluf.\ 5  sn verb.liltiluitf oi\  Socir.  inc.finu. 
aiV#/it»//.»t/«f.84.modisrcftringctcm:vf  fr  :  I. 
modisalterSocin.mrallcnt.r/;.a>i  Sitainen  r.o- 
tarius  ,  ad  poftulatjonem  alicuius  m  acris  pcnio 
ncm  fcripfenr,obtatum  nondicilibclliun  nc.- iu- 
rc  ordmario a/tum.fcd  extra  ordinem  poft  gloiT.  3c 
Hxxt.in  l.mfatris ftriniiifi.it frexim.  (*erer  (erm. 
ltb.\x.\iC.im$.tttfU.nt,tB.tf  inflit  dt r.Bkn.CorrCi, 
in  ftng.vr.  b  l  b.ilus  a-Strach.i»  .rnli.demtrCMt,  tit, 
etelibe  l feufttit.m.tm.o.vo^aitquc  xin  inc  figmi- 
f.cnntibut,  x.fubn  6n.d  ttt.dt  bbeU  ebl  vbi  h.ic  de 
rcquoquc  latius  .  Cartcrumfi  fi.it  vcrbalis  peti- 
tio  in  aclif  ,  &  a£tor  inftrumcntum  proJucat, 
fiuiufmodi  prodtictionem  cum  petitione  verbali 
haberevimlibctli,cV  fufliccrc  voluir,  poft  Udinl. 
1.  n-i.  tl  fittiend.aUosaucOCaCc.d  itt  6. num.'. 
d.  $MT7;tn*r  \  }  Bald.in  ^diucla  nutheht  effer*lur, 
n.M-infn.  cunileq.  diccn*  Interdum  proccdi  mrc 
a&ionis  fummaric;ncque  tunc  lujcllum  dc  necefli- 
tate  nrTer<:ndum,fcd  qualc  qualc  pctitionc  in  aclis 
poni  dcbcrc.neccfic  necetfe  offcrn  rco,  fed  copia 
accipiatex  actis.Signor.r*»/',!  1  i.m. y.  Alct.inl.fi 
finitM  %.luliantt4  fnb  n-l6.jf.de  d*mn  infrB-frte  /f. 
<o/«>  ».?./.**  Marian.f.y.».!».  verfm  fn.it  U- 


btB  obl.U.xttLt\t  i$ eri.in  fMri«#  itttm&.i.JUk »H. 

la.Gui '.-)..//;'•  164  n.  1  -ndf.n.  Afin.J»  d.  $  4  num.J. 
Mufcat.decUrando,W./4r/.t.^/.t#rf.^#ti/«r.  fub  n. 
t.eyytumfiai.GnuM.MdprMx.Veflr.ltb,*,.  t.  a.  *•* 
vttb  quiM  tnf*mT.MrtistVm  qaoqucfupra«.»lw»^  • 
VWfwJiiuV*Sl«  Rcb  *d(»njltt.rtg  •■*  >  ■•    .  .  . 
f in  rcgno Franciar  fcruari  an  /  vlt.  tnm .-. u ;>.c ,:, 
nij  breuii>rei,C.def»t.txbrtuic.rteiiMnd.yt  111  cau- 
(i$  modicis  &  vilibusnon  dcbcant  iudices  partium 
fcripta  recipere.-fed  procedcrc  vt  inibi  docctlatnis 
St  totidcm  fert^  f  cibis  Gallicis  lo. Papon- »«.  rtsl. 
G all  Ub  o.ut  t.Mttft. x.frx.ty  tit. 6.nrril. 3. adujt- 
qucR.cb.modicam  111  hoc  rem  dtci.quando  m  pro- 
ccflu&  fcriptis.pluscxponetetpartes  qua  tcs  pnn- 
cipalis  valeret,pcr/ mediterrnnee.  vbi  Jlait.  C.  eit 
Maneu  frttibmulib.io.  &  alioqui  arbitrio  iudicis, 
fert  n»tu.um,%  i»infufer,%li ,l de teftT;ft. in  6.  $: 
ad  rcm  Litifl.Tir.-iq  in  UmU.  i,  iai*  m  reb  tx  g  ftr. 
prxfertim  tn  vtrf.  90.  voluit  IJ.ut.  Scd  ncquc  in 
fun  nurt|S  r^quiri  libcllu,vcrum  caufam  pollein- 
cipcrc  apofi  iouibus  &'  articulis  Marant.  (. 
ttliti  4  ».4.  vbiqu.-ilcmqualcm  petitioncm nccefla- 
riam  m  quaujs  caufa  quouis  moJo  trac^anda.Limt. 
rat  autcmGrarat.*// \'tiir,i  verb  quiM  in  fummMrut 
nifi  pctcrctur  A  rco  vt  in  fcnptis  liLcllus  orfcratur 
Avfrcr.Mlifet  Tb.Lf.x&t  nd  .1  Soar.w reteft.fent. 
tuif.Ut  L  8 ,t<  j.poft  VA\.intem.efi».Ut  L.nu-  1 14. 
e.   s.ils  ■::  futrpttbui )  Mar.-irtr.  aluid  in  taliquali 
petitioncdoccns.i/rfr^.rfw/  fMtt.A  dift.nB  9.n,\  %. 
(3  pn  t.6.fr.tmb.\.n.    L^;  t c .  ,  o  5  ««.7.  Afin.i 
fnrt  i,  ■  <■  -r. ;  ».  1  citm  ;  a/f.Mufcat  prax.ciui].^4rr 
1  gi.vtrb  rtui.n.x.tum  ft%  frfMTi.^  tl  rtfpendcndu 
fubn»m.i*nm  jen  f.Viu.*<r.n.»  <a  Cp^.  }58  »• 
1 . Kieaoch, it evhittJmi le^.t.cnju  1  x 8 ».>4  cu. 
fcqq.contri  B.ild.in  aJduaa M*tb,mi.tftrMti,r,  fr 
MdrumMffl  UeS.fr mj.e$  feft.Rip.cx  com  inledi~ 
r>,v.  1  a.df.  #W*  fl/Soar^a  rf      ftnt.th.f-Ut.  £.  w.  ja. 
YiHa!.'»  f*«»  efin.li:,L  «.ai.latc  Uanan-Mf.i,  n. 
i  17.i1  Ubtii.ebLt  vbi  poft  Bart  ml.i. ieetUmi.fr 
imi.Muiltut.«f.r~:urt\cT\i3JulAni  cftc  confuetudi- 
rcm  loci :  nam  in  ahquibua  locis  Jctur  cxpcnfia 
a£loris,inallquibuscxpeufisrei;fi*autem  de  con- 
fuctudincnon  apparcat ,  aAoretn  non  tcncri  fui» 
expifis  darc tco  copiamn.cquc  cnim  tcoeri ad  du- 
pliccm  lib:!lun-i,vdreicflcicriptorcm:Auhcr.«i 
in  Ti.  UjmUJtt  VVurmbf.ex  SC  Ji*.  l.ttfer.  10. 
/i/.o.Mcnoch  vbi  fupra. 
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Dc  Petitionc  formanda.  > 


,  Omnu*tti*ti 


V 


U    II  AE. 


3 

4 

$ 


2    PttttiotUmctntintt  nuina^Prt  *u>  ^TttAt. 

C?>   J  ^i.w, 

tAlttlHMtiH*  T  -  ^  v-  '      *V  • 

Pr/il^flBffW-S  Gtritrmlit       rtff  inudidi^uix  tbf  Hrn'.  -..J* 

t  77* j>trt,Juf!oft'uc»di  temf*r*,&  txprnft  dnmrw\ur.  . 
j$m<Hn-}u-fl!44ptturtt\+t3  _ 

"\c*Hf*  Lrtucitur.fr.iutxpwftsdumuntmr. 
C*«  J 

6  {Trimtmlres  f  ultlUts. 

7  F.tiritnts  nlitfHof\B,mtmbrtf,f(ummarit  -iVtrlnUs. 
S  ^ i'nimtn,b'ts  J.fmt  f orm*iud  tijf 


MVltum  refcrt  (*)  q  uomodo  ,  quibufque  ver- 
;ms.&  formfe»AAoris  Bctitio  fu  verbis  cnar- 
rara,aar  Iibcllat.i.&  exliibit.i. 

Dcbctcnimomms  Pctitio cxhibcri  bfcuis,  da- 
ra,  (♦)&  dilncida,  dcinde  cx  primifiis,  pcrrinens 
crit  colligcrtd.t  concluiio,  vt  Rctis  cx  ii$  ftatim,  & 
pcr.rpic intcliigcrcponit ,  quid  Afturvclit.  & 
pr.rtcud.it.vr  lioc  co-mto, vrde.it  quid  .id pcnta  re- 
ipondcrc  dcbc.it,  aut  an  a  proccffu  im  hoando  ab- 
ftmeic  (cjconucniat.  Authnu .< 'ffcratur.C  de  l  tu- 
rontcfiji.ciuz  Autlicmica  (vtipra-dhti^  c.inonilata 
«ll,r«r.i»i<*r«4,«  .<  ftrntmr,  j. 

Clarar  auicm  Pctttiones  habcntur  illr  ,'q  i* 
«]  Jinq  jc  \  i)  pundis  autarticulis  conftant,  fcilicct 
qux continent pcrfonam pctcntcm,quid pc;at,  pio 
quo  pct.it. quomodo  penr,&  iquo  pct.1t. 

Nullar  Pctitioncs  altcrnariuar,  (»)  nullar  gcnera- 
les(^)ncquc  ctiam  vllx  conditionalcs,  funt  validar, 
quod  omnes  huiurmodimagnam  obfcuritatcm  (g) 
pariant .  Vtdete  multas  allegationcs  pcr  D.  I  ran  . 
cifcum  Curtitim  in  fuo  Traftatu  Pofttionom  & 
Interrogationum,  &  inTrattatu  de  iuramento  Ca- 
lumnir,  num.  ix.  ineip  Octauum  brcuiloqmurn 

Quifquis  plun  tcmpore  petir ,  hoc  eft,  qui  pe- 
titantetcmpusljpriim,  hic  duplicationetempo- 
ns  folucndi  punitur  fie ,  vt  folutionis  tcmpus  con- 
ftitutum  futfler  Pafchjr,  &  anre  Pafchafolutioncm 
iundicc  pc;cret,ipfc  co  cafu  a  folutione  rccipien- 

da  ttiicitur  ,,  &  frdutio  ficienda  duplo  temporc  Qiiod  Petitio  fiuc  libellus ,  fu  luruconfultorum 
protta:u:ur,&  ui  fcquAuti anni  Pafciu  (4)  cxtcn-   fylfogy  finus. 


fa conftitiiitur,&prcterkoc  omnii  useTpenfis  fof- 
ucndis  condcmnatur,$ftf  qmit -g*'s,tum%,frq.  i<n* 
Jittut.AeaB  tnilus%  . 

Si  quis  autcm  pl'ira  pcut,aliis  tnbus  modis.fci-  ; 
licet.vcl  loco.  vcl^aufa,  vclrc,  is  Jcdaratur  non 
aJmiflibilis  ,  fcd  £c  rciicitur,  ()  &  cxpcii;>,s  (7) 
cxoluir  ,  Intclligitur  atitcm,  duy.ns  re:crc  plura 
loco  ,  qu.mJo  pctit  Solntioncm  fibj  dari  aliolo- 
co,qu:im  dcbito,  &  ad  folutior.cm  facicnJjm  con- 
ftituto,vcliKi  cum  quis  iJ  quod  ccrto  loco  (ibi  Jari 
ftipul.itus.  eft  ,  alio locoperit,  finc c omnicinor.t* 
tionc  illius.Joci,  in  quo  (ibi  Jari  fl ipulat-is  ct\, 
verbi  gratia ,  fi  is  qui  iti  ftipulatus  fucrii:  Epbcfi  r 
darc  fpondcs?  Romr  pi  rc  mtendit  dari  fibi  opor- 
tcrc,  &c  Si c  plura  cau fa  pctit ,  quando  (olufio* 
nem  exigit  ob  alum  catif.im.quain  fcheJub  ub!i» 
gatoria  loqtiitur.  Rc  vcro  plura.quis  pctit,  qir.ir.- 
Jo  maiorem  fummsm  ,  quam  ipli  Jcoit.im  ,  cxi- 
git.Tcluti  fi  quis  pro  io.  aurcis,  qui  ci  dclebantur 
a^.pctietit, 

Pctuioncs  autcm  IibelTitar ,  hoc  cft  ,  fcrip-  ■ 
to  cxlnbitar  ,  plcrumqjc  funt  trimcmbres  ,  (l) 
continent  enim  fcic  Maio  cm,  Minorcm  ,  8c 
Conclufioncm  .  Narratio  particul.irii  m  debtti, 
habcturpro  maiori .  Caufa  autem  cx  qua  debl- 
ttimorittr.  cum  co  mcJio  quod  ad  concluro- 
ncm  pcrducit  ,  habctvir  pro  minori.  Pro  con- 
dufione  ?crd  habetur  ipfa  fumma  ,  &  intcntio 
ipfiui  Pctitoris  ,  &  idco  Ioann.  dc  Lig,  dici*: 


A  P  Y  T 


c  r; 


In  pcritionibus  Jutcm  v:rba!ib':s,  q'iwfo  r>ro- 
ccd.tur  fummarie.fufricr.in-  J;io  tncmbr.t,  (m)  fci- 
Iicct,arrat  10,  &  Concl-ifio. 

In  Pctirionibus  vcro  vcrbilibus  ,  omndopro- 
•ceditur  Tinc  vlla  figura  proccflus  .  fufficit^»^  rfti« 
cum  mcmbrum,fciltcet,c'l.ir.inanario.  Sicuti  repc- 
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quarum  vna  dixit ,  filius  ttlus  mortuus  c!t ,  Bt  li- 
lras  mcusviuit,  rj.c*/>.j.  R-g.  >).&<.  Afrttmt- 
hi glmdtum,txir* ,dc  pr</»»m//.j».£i»^(^iiia  cx  ift  i- 
rum  raulicrculjrum  enarratione  S.ilomon  confti- 
turus  ludex,  f.icilc  iiucltcxit  quid  Partcs  pctcb.int. 
In  pctirione  q;ioquc    vcrbali  non  fcruatur  for* 


«:tur  in  niilicio  Salomonis  ,  in  quo  Saloraon  railitordo  ,  qualis  rcquirirur  m  exhibcndo  libcl- 
iintcntiam  tulitcx  folismulicrumnarrationibus,  lo. 

ANNOTATIONES     NlC.  THVLDAENI 

IN    CAPVT    C I. 


a.  *A  Vltumreftrt.)  Torurno,uippeiudicium  & 
JVxf«nt.cntia,!uftcritatur  iTipcr  libcllo  ,  vcluti 
fundamemo,  vtan  Anciior.tw»/  ii6.fmiinit.ytr 
Itg.  vt  fuadm ,  1 8.  ff.  etm.  iiuid.  Ceap  lictt  Hc- 
\y.  defimtn.  qua  dc  relaic  Marun.  i»  tmp.  Jigmfi- 
ctnnbus,  x.  /5*5  ntim.  tx.  de  Itbt  »«/j<.  Vanr.  dt 
nttllit.  prottff.tit.  dt  nutf.  tx  dtfetl.  prcceff.  fut  orJ. 
iui.mfoienn,  &  fttm  tff,  ftnt.  num  18.  Et  prop- 
tcr  iiieptituJmcm  ,  Iibclli  abolitioncm  ficri  ,  pcr 
l.lib.Utrum.  ?.  %.qutd fi  ItbtUi .  f.de.  mctuf.  liald. 
*W*5  4  fubn».\lii.  i.  volliMtcpc  Natr,  oa/.m. 
n  i.uemBalJ.vbi  fupiaaJditnec  poiTciudiccfup- 
plcrc  circt  uidicium  incptitudmis  hbeili ,  ntfi  ia- 
ccrindolibellum.pcr/  i.  ff.dt  offtc  mfftff,  tnm*  fimil. 
yt  &  pcr  Dcc.  in  c.tp.  dclecii  filij  ttum  .  (mihi)  f>. 
de  :nd>t-  &  Crauetr.  tet.f.  7  fubnum.  1 1«  vbi  polt 
cundcm  Bild.coof.tCo  fi,i  nttm.u&corf  ijg.jrw. 
I  infin  lib  x.nec  cficnecefljriam  cxecptionem  co- 
tra-bbcllum  incptum.led  iudicis  orficio,etram  ne- 
minc  opponentc,pcllcnd>tm|idcmquc ct.ifil-  i<t. 
fubnum.  &  potT  cum  Cephml  tonf.  1  oo^  nu.  i4.vLt 
nttm.  t/.  &9  P°A  cundcm  Crauctt.W  tonf.i.nu.i, 
fi  incptus  ell  iibcllus  atla  omnia  corrucre  j  vt  vo- 
luit  &  Roland.wi/  '  '  »um.%tjib.  ».  &  So.ir.  r#- 
ttpt ,(tnt .thtf  in  Ut.L.num  i66.vbipoft  Crauctr.rf. 
tenf.i  <unu.  j.  cam  incptitudmcm  adco  viMarc,vt 
opponi  poflit  ctiam  poft  fententiam  que  tranficnt 
in  iudicatumfeqtiirurquc  Mcnocli.rn»»f.<5yt  (ubit. 
1  j.Ccphjl. j03.ii.  t \.  apud  rpicm  hac  dc  rc 
quoquelatius  vtramcrttncptitudo  hbclli  vitict  ci 
aceotnoJ.!tam  fcntcntiamoportcrc  incptitudincm 
cflccxpcflam  ,  quat  apcrte  rcfulrci  tm  libclli  prina 
lecVionc.  fic  Yt  non  furficiJt  fi  ticitc',  &•  pei  fubau- 
ditos  intellc£tu$,  aut  slif.cui  pcrftibt:!cm  &  fcru- 
pulofam  iuril  intcrprctatiorrm  dcptclicndatur, 
VVamcf.f»*»/".  i<i  »  i.poft  Bald.  in!  d-tn  **tf>rt 
n.<  vt  f  frtttrt«,C.t>u«nd  prcu.non.rfi  ttftffrioC 
quc.Quo  pert:!Tt;cti.imi  quod  dici  foict,  libeftam 
ineptum  tolerandi  m,  fi  cuo  modo  dcfcndi  poflir, 
tk  quod  prarfumaturaptus  ,atanc  ita  intci  pra::ari 
dcbeat  vtfufltncatur,  etii  vcrba  eflcnr  mipropnc 
intclligenda.vt  poll  Bald.in  /  tdnmn.sr,  c  d<  tden. 
lift  1.1  if'*  •iC>f>ffeu  %  ittmfiimrKUir»>n.i*%.f, 
Hrnxit  tittil. 


dt  iurtittr.  &  ctnf  1.  in  fin.lib  i.Altx.eonf.flZ. 
itb.x.conf.<,<,.fut  n.x.  &  14  ttimft^q. &tonf.yH  n 
4.,'it.S.Gsil  4.chf6\ .».1(5.  &  o\>f.66  u.i.tnmftr^. 
//.l.Bemicnur  Srracl1.1r.1ct.  dtmtrcntuJttt.dt tUtjk. 
ftuptiit  H.fjarc'  M.enot\\.ltb.x.pr*fumpt,  40.  Mcr. 
prax . Holl . lt {>. 4  .d>8tnd . 4  Jir.4  trnp,  1 1 . n.2.  Magon. 
Luccnf.4.T.4J.»j  n.ijjil.rwjj/ir^^.Incpta  veropc- 
titio  vcllibc!lus,qu;s  Cra-ictta coif.f>\6.  n.7.  cum 
ftq.MAthefdfmg9.coi\o%cQdii\.tbf.t6  numtr.  u. 
fum  ftnq.tib.  1. 

b.  C/*rA-)Tcx.eft i»  t.vbinst.  Marian.K.7  ey>  m 
t.$a.7.  &  lrmntndo'nu»,7i  dt  ItbtU.ebl.  Dcmn 
/  td.t*ttum  4.C  dt  tdentl.Mynling  tbf.+  \ 

.  r*a.*.x 

c.  jlbiltnfft.Tcxx  inl  i.vbi  poft  alios  AIcx.dm.  i. 
I.if  ».  i.Coftal.  in  pnnc.  &  Buf.  ».1,  f.det*'tn.So- 
CilTM  l.edi/*,n.x  C.dc  ci.ni.  Si  altcr  Socin.mif.r. 
»>-prarfcrtim».io  <vtrf  cuJntrcuoquttrgo  Iaf.poft 
2\\o\,fubn.T.  «c  Zil.vcr.  4. dohrinminHit.io tciio. 
Uitinz.deord.iud  pcirt'6.mtm  i.n  i.Q*A.hb  i.obf. 
r>i.'M»  &  7.  &  #'/6x.r».».Miifcat.Iateprax.ciui/. 
f*rt  r  gl.verb.declmrmni,  n.txnmfeqq.  Coraf.  mc- 
morab.  vc.r  iq.in  print. 

d.  ^Hfttjut  )  Matant.  latius  dcclarando  ,  Aicl. 
fartst-.  mtnJrr-  J.  nvm'r,  <,.  latifl".  autcm  Mirnn, 
indttt.  tmf. fignifitanttbm,  x  numnr.  tx.tuen  ftaq» 
dum  traitat  11.  mritcul.  tnnc.  qumlittr ,  fcu  fub 

qua  fonr.3  f  tconcipicndus  libcllxis,  quarqucfint 
dc  cu:s  f>.uSiiantia. 

C.  AlfrnAliutfXex  in  l prttor  tdixit  y.^.quod mu~ 
ttm  vbi  Bart.  &  *X\\.ff.d<  iu  ur,  M1rian.Iiniit.1ndo 
htittind  c.figtit/icmir.ib.  i.n  74  MuC  !:m:tardo  ,  *i 
d  i  i  num.  1 1.  l  <-  rjr  fcqq.  f  d.tdtnd.  r>  ttgulart 
traJtt  quoquc  Alex.  ccnf  t%x.n  x.&tonf.  nt.  nu. 
ap./».«.  tttratitnf.tummpvUtlM-niuw.  dcciaran- 
do  t:  iimirai.do  ,  in  fortna  rciponf-rci  conuenr.ad 
itrb  ItetUut  t:.ittt:t.',Siirc.d  e.if>S.nume  4  1. 
Grammar,»/*<"  6 S  fuh  num.  1 .  Cs>I,  Iimttando,  cx- 
emplifoiic  illufiundo  latifl*  itit.  obftiunno.  ti, 
xu.  i.cum  ('if^.Schurpf  co~f64  fut>  n.A-enm  ftqcj. 
tetttnr.  ;.vbi  limitat  ctiam  vt  &  Mynfii.j;.  conf.^o. 
num.  ftl.  &  e  liylo  &  pvaxi  t*,»r-  +t.>i.i  A.&i^q. 
tentu.  t.  &  ohj.  1 1  xtutu.4.  V  Y»t  uibteit. ).  tbfcr.  t . 

S  j  tbi 
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vbi  adduftis  cxemplis  limit.uar,  vt  &  apud  laf, 
».ijw.ic.&  Zif inttrf.%  dofirm*trjrxtrf.  \.dc8ri- 
na.poit  alios.iW  $ . cHr*re,inji,tut. it  att.  PineM. 
nil  tt}»rt.\  c>f.\  nu.v.cumCti^  Cdtrtft.  vtni. 
Coa.irr.aJ  R.iynjldus,§.i./»/»  it  ttflmm.  Gom«. 
i*r rtfnl.hb  i  tnp.wnum  ^.vcrfwfin.  Licetalij 
contf  a  dc  i..r.cAnontco,pir  tcx  tn  cef  mbbute  .dt  rt 
tud  tn  6.&  in  c  f  tonjiitutus,de  imttttg  rtjitt.  Ga- 
bnel  tit  de  aft.Ub.  i.cenclufun  mtr  ir.cum  fcqq. 
A  Jmitti  in  libc'.ktmaltcrnat>uu,\  bi  ignoratur  quc 
actio  compctit.proptcr  v.iri.i  opmioncs,  8t  ratjo- 
ncsuoctotu,  alr.cratcjucfi  dctctmmatt  lir  aftio, 
titn.tonf.n^  num  i4  poft  Bart.i» tjiuecrntra,^. 
nuia  Plau.ttuxum.vtrfmfiu.f  ,t!.b  .gn  fcend. 
f.  Genernln  jMarian.late  limitanJo.i»*\r././,f- 
nific4Utieut,ftt  iimm  ttx.num.72  de  Ub  ftf,  Cotr. 
in  mcmorab.vfrf./fiW/.iWirfr/i*  &g<»  rnl  i ,  fub 
inir.RcbufF.i»  l.ng.t  i.poft  princ  verj.gleff  ntelii- 
gitf.dt  vtrLfixnif.liufUmitando.tnd.t.i  nmm.it. 
cum  fcqqvbi  tamen Iatius  umm  19  cumfeqq.ad- 
rnitilibelJumgcncralem  fiue  obfcurum.  fi  contra 
non  opponatur  a  partc.idcmquc  Marian.*i\»».7a. 
"vtrf.  4  gtntralitas,CoRA.ind.l.t.feft.frinc.  &  in- 
ibi  Ia(  hmitando  lati/i'./«t»K»i.  i.tum  ftqq-ff  it 
tdtnd  c>  <n%  tmnimm  num 1. 115.  cmmftqq  tntittut. 
dt  Ailisn  Znf.md  tubr.illtui  tti.de  aiivttfu*  fin.v.rf. 
mueifi  r»'»rr//.Dcc.dcclarando,>»  caf,  fnffernlu. 
»«r»,40  detxcef.  &  liraitando,i»«"  caf  dtltcii,nu. 
6t.dtiuJtt.  Mafuer.ad  pni.I-err.tr  itdvtrb./ib  /• 
bni  tncerimifVtrfuffin  Marant  deord  tud  fart.A.i'- 
/7'ij  num.\\.w  fin  Strach.dcclarando  d,  ut.dt 
libdl  (Tfttit  nmm.x  infin  c:\rn  leq.Parif.  idcm  in 
cxceptionc  rclpondciu,fo>y^7  i  um.  1.  cumfcqq. 
/i.4.Crauctt.t«»/iti./*/.  num  4.V Vcfcnbec^*»/. 
1*  fub  ■ftm.tc-.Gail.limitando  incriminalibus  .  d. 
ebf "62  (.w,Vfi.Viu  iec.41.num  1.  infin. 

Coraf.limitando quoquc  in  criminalibus,  mcmor. 
SC  t4f.t9  fub  tnitMcnoch.lib. »  frafumtt.  5  {.  nu. 

4.  tnfin  cum  fcqq.Mufcat.dcclarando  Sc  diftinguc- 
Ao,fr»x,cimtl  ;.r/.  i.gUff.  .  trb,  ieetmrmm.nmm.  K- 
cumfcqq.fic  part. %»gkf  oi>jcuristnumer.7.i.aru  feqq. 
Licetcontra  Vacon.declarat.i«r  /ii.t>.r»/.  2  5  i.Sc- 
cus  verd  ftpars  opponeret :  ctiam  in  fummanji, 
Marant.  i.iifii/ict.9  fuinum.\\.& pnrt  b  mtmlr. 

5.  »»'«.! '..Di-c  in  d.eaf.dUecii,nmm.6S.Mufcit,  d. 
gl*ff.verb  ebfcmrit.unm  1  6.&  fnrt .  i.gleff.v.rb.  ff 
titur  fmbnum>4  (licctcontra  Marc.nVr.  71  g.  num. 
S.itb  1  )etiam  adiccta  rlaufuU,pctens  ius  &  iufti- 
tiam  adminiftrari,rt  poft  Alex  e^uf.i  il.fubnurr.it. 
hb  1  nliolq.ic  Gabricl  copmsc  tii  Jtcimuflb.6.ci- 
tbtfub,»**»,  1  cura  fcqq.  Vndc  Cot  tm  d.vttb.ltbelieu 
imtrtuiM  fin.poft  laf »«  d.l.editijn  2.  net,  C.  ie 
td.n  i.it  alios.tradkcautelam,  vt  rcus  conucntus, 
contralibcllum  obfcurum  vel  inccnu,  excipiatfe 
non  tcneri  rcfpodere.aJitcr  no|-  xprimedo  caufam; 
quia  fi  diccrctur  ,  obfcurum  ctfc  ?cl  gencralcm 
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actor  cito  eum  decIararct.Tdemqt  Taf.t»  §  emntitmj 
n.ity .mfi  de nttte  Dcc  i»  i  c.dilt.  -.i  .  Cj  &  fttyi* 
iWit.Zaf  dcclarando  ai  rt.br. iufiit. de ad.vtjf.  tx- 
ftdiin  tbtoriiMfhinc  Si  illa  CcpolI.r4»f«/»  194.  (j. 
lo^.vtrcus  iDcontincnti  contcflctur  litcrrf;  quia 
pcr  litifcotcHationem  tolatur  acloh  facultas  cmc- 
Jandivcl  corngendi  Iibellum.;#r  J.Udita.cvtr.  ibi 
not.Sedan  cautclar  huiulmodi  fint  honcflc  aut  cx 
fide.alij  vidcrint.  Reprobatcas  ccrtc  etiam  Ma- 
rian.  poft  hatc  a  me  exarata  vifus  in  a.enf.  fgntfi- 
CAUtttiu,  »*■».!  1 8.1icct  poft  Fcl  n,:bidem  »»»». 
adf.n  frebtt  quoque  Imbtrt  .rcmcdicm  dcmonftra- 
do,ir..  •  •  rt  :  eaf.  17  md  vcrb.fubn.eutbt- 
iur,in  fin  Qii\.tib.\.ibf.t>t.rmm.i*. 

<  i -mit  c  * /«;  Marian.dcclarando  ini.tn.figni- 
ficMnttbm  ,».75.vbi  limitat,(i  in  Iibello  narretur  co» 
ditio  quar  :flcr:  j.  purificaca  &  impletatvt  puta,  G. 
dicaturquod  qui»  proroiferit  dccem,fub  taJicodi- 
tionequxextiterit  purificata:  quare  petatdeccm, 
fer  l  ceni  t  oinf rjtteritum, too  f.dtvttb.eWg  cum 
fimit.  Quando  enim  punficattir  conditio,  pctuide 
cft  ac  (i  contractus  fuiflct  a  principio  purus,/./ivM- 
).  u bi  poft  alios  s, .  1 ,  1:1  apoft.Mcnoch.a.7.1* 
fin.f.fiecrttftt  &  nouifJ.]3b.C./ii  i.fi/.  j,</r/».»4. 
»*»>.}, dm  cnmDamhotiJ  inlec.cim  par.ttt-a&u* 
purus,&  punficarus.Limitatque M man  d  »»  75» 
verfwfn  ■■.  i:  Bald.i»  l.r.en  qucmaomodum;}  ^.f. 
deiud  quado  quid  fccundario  vcl  acccfJbne  pete> 
rctur  conditionaJit«r,id  quod  poft  Barciwi./.»»» 
quttr»dm  nmm.l  QWcJtt.l  ^o.r.men  i<.  aJiofqte, 
latift.probat  &  Surd.ex  com,f>  SC  dec.  110  m».»». 
9.f4.acfcq  vbi  ibidcm  tx  SC  num.ta.infin.& nu. 
lj  rjr  S*  *um'  T.&fubnum.\i.  pofle  qucm 
ante  diem  pctere,  declarari  attionem  fibi  in  tcrmi- 
no  conuento  compcrere,vel  vt  die  aducnientc  fol- 
uatur,dixi  latius  ad  Damhoud  .  inloc.com.f  r.iit. 
ailiotnuaXtda.MJ  virb.Mg  t.  plures  quoquc  limiu- 
lioncsapud  Manan  vidcie  eft. 
g.  OtftmitMttm JLibcIlum  obfcurnm  nulliut  n-.O- 
menti  cllc  Z  if  dcclarando.  in  ^  ,f,  m  nm ,  vrrf.  circa 
emcndjtioncm,i*/rif.»/r»e?i<i»  VVcft-nbec.  dccla- 
randoc»"»/*  ?-».  i»  M  mfcqq  G.iit./i4.i.#if.  62  me. 
2-iufin  vbin  j.poil  Mant.iign. i<*y&}\ vebfturi 
dtti  <-midii. 

h>  SroMtntn Muui paftha  )Sinimirum  diescoauc* 
tionis  fuctit  pafch.r:Sic  cnim  duplicandas  cfle  dt- 
lationes.nimerando  i  die  conucnt:onis  ,  &  fic  ab 
initio,vtintot  duplicitcr  tcrminus ,  quot  fuerint 
dics  a conucntione.a  partium  contracru  vfquead 
dilarionem^Zif.poft  alios ex  tem  m  %ftdhttutrf. 
qmtltttr  amtem  duflicmnd*,  inflit  t,t.  di  Mtlicn.  *T 
nouifl  Fachin.rt>i»/r,'«/r/rJ(r./ii. l,'.r.7o.licct  Bart. 
ini  iufiuf.C.Jeiur fi  lc  /i.lo  &  ini.aut  damnn,  §. 
quif^uu iffde  ftrn-b\\.Sc  alij,r»  c.vn.deflm  fet.vo- 
lutrmt  duplicationem  muncrari  i  tcmporcpcti- 
tianis. 

»  RcwVi- 
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i.  RrlirfrwMSittmenanneceeretur  inl.bcllo  fa- 
lirbris  hecctauMa.faluoiurc  fupcrflui  .cxcufari, 
ncquepunin  pctcntcm.Iaf.»*»».^  Zn(.  ftft  frmc. 
-virf.xfoffnnttxcnfnri.innddnAt^.fi  ««»  *Iem> 
Jt.cbuS.ttm^.contlitutiM.rtj  trt&Je  ct»tum.  & 
dtf.nrtic  xgitffvn  r.mm.  »7.  fent.tquc  Marian.  nd 
e»p.[ignific*ntibut,tntifrinc.nrt.num*9s.  ad  fin, 
delib.oblat.limicando  tamenfi  «aor  n0n  habc- 
batiuftamcaufam  ficpetendt  tantum,&  addantur 
quae  dicemus  inrra*  loo.wt  ndd.nii. 
k.  Expf^lVVamef.dcclarando.e»/^.  »»m. 
4.Quod  fitamen  petuor.poft  litiftontcftationcm 
perreuerando,extorqueret  cautionem  obhgatoria, 
vcl  fa:istactoriam  i  reo,tunc  diccrctur  dolo  face- 
rc,&  cadcret  icaufarquoloco  non  cftent  imniu- 
tata  iura  anriqua.fecundum  Uv»  C„  dtflmt  fetit. 
Zrf  in  d  §.fid btcvtrf.hoc  quoqncaan  eft.  Et  vt 
cadat  quis  aiurefuo  ob  pltiris  pctitionem.duo  co» 
pulatiuusrequiri:  primoquoi  cautionc.fcu  obli- 
cationem  a  dcbitorc  plus  dcbito  cxcgeht.ita  qudd 
promiflioncm  c*tortcrit  dcbito  ampliorem:  fccu 
doquod  illudtalcpromiflumaraplius  dcbitodo- 
loic  exegctit,Alex.«»/.7J»»»"w.7  &  «»f*  $•»'"». 
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l.lib,6.C'iac:ct»f.)i*,nnm  i.r'»,f».Roland.  c.nf. 
7i.»».l7-_'.<».M.i.Socra.r'£  44  vtilm  J  fnlleunn 
*.r  <•#*»•  emmopus  eflc  vc  conuincatur  tcthbus  vcl 
fcnptura  :  fccui  fi  confcflionc  propria  frteacurfe 
plas  ilcbico  pcti)fle,antcquam  conuincatur  ;  quu 
tune  locus  (it  pomiccntix.  non  vcr6  pcx-nc  am.f. 
fionis  lurium  Crauatt.«,.r«»/" itymtm  1.  Roland. 
d.ctnf.lt  »  m  44 

I.  Trimt!»brn,)\*(,in  %.em»ium ,»nm,u  1,  ir.ftit. 
d*  aclttn  &tn.d.l.\.fub  nu  \%,ff.it  edtnd,  ibidcm- 
quccnuclcatc  Zaf.lub  init.  Sc  adrubr.*V./U»«.-« 
v  *'jmsfin.n*{ txftd,tA  tht9r,c*.Gorrv:z,vMr.ref. 
ttm.\.t*f\\  fubnum.\.vtrf.tonfirm*imr  quin  ful- 
cb.i  Baro  ad  d  ttt.inilit  dt  mH/tn  ctmm  »1  fart.i. 
vtrfnguiam  dt  concifimdt  ttbiilt.  8c  nouill.  Bufi. 
in  d.l.  ..»»-■, 8. vbi  mcmbra  huiufmodi  fiucpartcs 
pnorcs  inccidumtranfponljita  yt  fccunda  pnus.Sc 
prior  fccundo  ponatur.  . 
m.  Dnjmtmbrn,)G*\\,d^hf,6ifuhnnm.  t^.Bull 
ind  l.\.n,%.i»  fin. 

n.  Suffint  Marian.J» 1.  »».»a  vtrf.vndici- 
rntn  Snlen.*»t,<\c  libello  obl.  laf  m  d  l.\.fuh  »».25. 
ib.dcmquc  Zxlfosi  fri».vcrf.{tt  mcnnft.f.dttdid. 


CipM    C  I  I. 

Dc  Conclufionc  facicnda. 
I    V    U     U  _E. 

{Iuditi  txbihtrifntm»  ctntlmjttntm, 
tr 
Cendudtrt  firttntnttrtxfrtmtffti. 

Aiitr  qui  imferttntntir  conclmdit.imftrtintntem  ftnttntinm  rttflBlt. 
Wto  mn  rii  ntttff*ri*  Contimftt  ftcnndum  utrn. 
6>utpr*frtttj[ttBi*git.  _  . 

lZ~m*tcri*  criminnli  u*mi         L fttnndum  mr*  Cmtlmfitnt  ntn  mdtgtt. 
5)utlib*Uum  prtftntMt  Printipi  J 
C^cluftoftrm*nd*iuxtn  fiylmm  vniufcmimfqm  CnrU. 
Ctnclmfttntt  ftrm.le  *pud  Ctncilium  Flmndr.6' '»  tntUmmt. 

10  Iudu\jvitt*C*nclm[icntvtrf*tur. 

1 1  Ctnclmfit  fnftfttrn mtn  curtnds^mtdifertincns  &  cUr*. 

{in^ntnftttft 
Prmxim  fttttl 
rf  Geftndi*nni»Ctnt!ufttntf«n.ndn. 


^frtmtf*  fftcidtri. 


1  N  omni  iudicio.Aftori.  eft  fuam  formatam  ex-  P»"'^I^mi  fV  «  c6tra«ius  in  con' 

1  hibere  conclufionc,  (»;fi  vclit  lud.ccm  pronun-  n«r»tionibui  P««™        '   Conclufto  rocatur 

ciareex  xquofenrcntiam.Quia  iudex  fuam  fentc-  ^fJ^-S^^Jr^feEa*  conclodat.  (.) 

«am  interjonereno  poteft.n.fi res  ab  A^or.  pt.U,  <suo^  '^^Xal.tcr  narraret  in  pr_m.ffi„& 

pcr  Condufionem  pct.ta  foerit.  ^    _,.(.r.inCn,Crconcludcrct.Iu<lcx  poflct  fc 

^AAoris  quoque  S  d.ligcntcr  obfcruare,vt  Co-  ahtcr ^  fcntentiain  proPnuncia. 

clufio  debitc  concludat,  &  pcrt,nenter^)cx  p  x -  ^^^S»  CondufiomS  (d) 

scufll$dcducatur,  quUConclufio  infc  virtual.ter  rc. lccunduni  \ccnotim  §^ 
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4  Jlco  autcm  in  fua  defcnfionc.non  cft  tn  iorc  yf- 
qUCadcd  nccclfavsa  (.)  C-mc! iiuronis  obicru itio, 
iicuteft  Aelons.quu  Rco  1'jificctc  licbcm  A&oris 
pr»fl»iflj,pt*narr.iia,&  pcrita fi;1orum,vt  contra 
ea  fuas  exceptioncs  formare,6t  allc^rire  pof.it.  At- 
tamcn  Praxis  habet,  &  manJ.it,  vt  &  Rcus  fuam 
quoqttc  Conclufioncm  ex  defenfionis  prrmsfiis 
fonnet.  ' 

y  Actorcjtii  i^irpoTcflbrio  rctirtcn^r,  hoc  eft.ad 
rCtinendun)  t  fuam  Poffiefllonemihic  nnll mi  Coa  - 
clttiionem  fccundum  mra  format,  -.JqLCin  oJ:um 
violenti  pcrrurharon;  vel  ittaaforis. 

*  SeJ  vlus  &  Praxis,  liaiict  contraruim,  In  mnc- 
riaquoquscriminali,  (/")  ooneft  opus  vDaCon- 
clufione.fecnndum  iura.  ScJ  Praxis,  &  coiifuctti- 
do  ctiam  cil  in  conrr.irium. 

7  Itcm.qtnnJo  ACt<jt  pttitionis  hbcllum  prsefcn^ 
tatpcrfonx  Princir>is,(j)  tuncfatis  cfi  ipfi  cv.ifa-n, 
&  fa&a  nirrarc,  &  fuoer  ijlJcm  narratis  prouiiio- 
nim  guandam  imp!orirc,finc  rlla  parciculari  Con- 
clulionc  fur>"r:is  formmda. 

3  Libetti,  &  Conclufioncs  formand*  f«n:  fccun- 
dum  rartctatom  regtonum,&  confuetud:nem  loci, 
Tbrqurftio,  &hs  conrrouertirHr.  Idcooticnon 
poteft  dc  his  certa  prrfcribi  forma .  Scd  iuxta 
Cunarum  dnicrfitatcm  ,  finguh  fu.im  pecultarcm 
confuetudtncm  (eruant  &  iiyium.  (h)  Nosautera 
hanc  rcm  ,  ne  cam  prorfus  ncglexitfc  vidcamur, 
paucis  authonruibus  exphcatam  dahimtis  .  Nam 
deca  primo  vidcre  licchit  Spcculato  lib.+.+ctrt.  i . 
titnl.  iel;ltll.cofC  fr»  $.!*mnrn<  viJcnwm,  vbi 
atiquot  Conciulioms  formandac  formulas prifcri- 
bi:,tamc:fi  ill* hl  omoibus  non  eonucni.inr.  Er 
proptcrci  Acroris  Ajiiocacus  fcmpcr  dcbct  cfi"» 
ciutus,  &  prouidus,  vt  lccundum  rcgionil  mo- 
rcm.in  otia  de^ir  Jibcllos  compomt.tclK"  D  Andr. 
Alciat,infuartriafquelurh  Praxi,  dccautelis  cir- 
ca  Libetlum*dhibendisitwMS>f. 

9  In  Concilio  vcrb  rlanJrir ,  &  c;iam  in  fimrc- 
mo  Concilio  Mechlinicfjfii  AduocTti  vruntur  mo- 

do  St  foroTtquadam  folcnni,  q<ia  plcrumquefo* 
lennitcr  conclud«jnr,fiocmodo.  AJ  cum  antem  H- 
ncm  A&orconcIudft,vt  pcr  tc  eximium,  nobilem, 
porcnrem  Dominum,&  Iudiccm  squirfimum.flcc. 
taodcm  Jic.itur,  declaretur.  Scrudiceturhunc  fc 
Actorem  bona  &  iu(ta  caufa  conouartlum  clle,  bo- 
naquc  &  tufta  caiifa,  ftiam  :mpctrat<oncm  nactum 
f  tiffc  ,  quoJq  ic  mmiata  in  ca  contcnta  lcg.timii 
ficri  ciiraticnt.Et  quod  contri,  rcus  mala  cx  caufa 
fcfecontra  Aclorctn  oppolucrir.qoodiiuc  ob  :J  ab 
emiibus  fuis  catifi»  ac  propofirionibus  mcrito  dc  • 
«uJcrc  dcbcir,  &  vt  «cflxa  dom:ni  ludjcis  Jcntcn- 
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ria  dcfinttiua  rcum  condcmnet,  ActorJ  prrdictarri 
fumm.tm  foli.crc,  autifiud,  aut  ilhtd  faccrc,  &C, 
Qua-  quidctn  forma  miriticc  probanda,  &  imitan- 
da  cll. 

Totacnimvis  iudicij  ac  caufx  confiflit  ineo,  t0' 
Tt  Iibcllt  bcnc  2i  Jcbitc  conficiantur  ,  &  vt  Con. 
clultoneSt(i)  bunc  aptd,  &  pcrtincnter  formcntur. 
Quocirc.i  pauci  Aduocati  rcpcriuntur,q»i  hic  non 
itnpingant ,  qunjuc  in  lus  nonahquando  fallantur, 
hitl  admoJum  in  his  pcrm  fuerint  &  cauti. 

QmoJ  fi  Ac>or,vcI  pcrincuriam,vel  pcr  crrorem  u 
Conclulioncm  fuam  inuertifl'c:,ordint.]uc  prxpo- 
flcroexhibuiiTcr.fcihcet,  prxponcndo,  poflponc- 
do,&  c"ntr.i,ltiJcx  ad  eum  crrorcin  non  ;cutc  in- 
icnJcrct,  ncque  cum  ntagni  xftimarcr,  dummoJo 
ipfaCoodufio  alioqniappofitcjclarc.  &:  pcrtincn- 
tCr,  eflfi  coneepta.  Vcluti,  fi  quis  fic  dicerct  :  Ego 
COntCndo,  fuitineO)  &  rcquiro,  vt  NicoIausTilc- 
tjtnus  compcll.ttur  mihi  cxolucrc  ccntmn  hbras 
groiforom  monctat  Flar.Jrix  ,  &  vr  in  hoc  con- 
dcmnctur.H  vc  Conchifiocfi  pr.rpoflcta&  inucr- 
fa,quia  ir.  ca  pctirur  &  cxigiturcxccutio  antc  con- 
demnarionem  •  Imicx  tauen  cam  pr.Tpoflcnratcm 

non r.bfcmarc (!:)  dcber,fcd  ncj;ligcrc,&  «diiSam 

non  animaduertere,  qoandoqoidem  ipfa  Conchi- 
fio  pCrtineni  fi:,fv  cuiJcns. 

Dc  lurc  a-.ircm  Conclufio  non  potcft  prrccdcre  ijr 
(Oprarm  ffa,  fcd  conrra,  quia  cx  pra  mtflis  fcmper  • 
chciturConcIuiio.  In  Praxi  vcro  :ftt:  J  m,n  obfcr- 
uatur.  Nam  in  ca  Conclufio  sntc,aut  pbft  ponitur, 
ficuri  Aduocato  plicct.ck  cxpcJirc  ndctur. 

Sunt  nonimlli  AJuocati  qui  dkant  :  Qnod  in 
conclufionibuj,  non  fit  vtcndtinVgcrundus,  vchti  * 
fi  quis  (icdiccrc::  E^o  conten  jo  ad  tcftitutionem 
tug  c  mc.r5qiiam  iplc  reu«.  !a:rocinan Jo,&  dcprr- 
dinJomihi  cripuit,  &c.  Ntm  gcrundia f*vt  aiun:) 
nihil  pontint .  Ahj  vcrb  cor.trar:i;m  fuftincnt  ,  & 
dicunt  rcctms  ,  q"»J  gcrundia  m*.\i.nc  porunr, 
quodque  ulcni  fit  Jiccrc  :  Is  latrocir.anJo  &  ds- 
pracdando  mihi meam  cripait  togam,  &  i»  togam 
mihi  etipuit  latrocinncr,  &  dcprr.h:otic,  vcl  to- 
gam  meam  mihi  dcpr.r  Jiruscfl.  D^^eninJtis  vi« 
dctC  slolTtm  &  DocJorcs  in  Rulrir.jf,  C,  Je  T.d  w- 
do,  (jr  Jtin  r«j  vc«n^o,  Br.  'J  in  l  Sitxc*utio-  e,  t. 
ijthcx  C.di  nor.  n.  m.ptiu  lacob  Biirng.S:  Si!t  inl. 
PrtKfSjC  it  lit  ■utUt  o  4cc  t!:a.   Spccul,  it  ibrll. 
ctncr}t.%  l^m  >  cni  M-.cvii-nium,  incxordio,  & 
D-lafo.Mav.ju  Pu'r  c  ,u  a  u.nilntifaJMhtt.  n  i.  :7. 
tnm fitf.  Sc  J  Jc  his  omnium  c.ptinu'  iujicat  Crjin- 
matici,  &  potiffifiuim  Joit  ffimus  AugitfJ,  Sauir- 
r.ius  infuo  Mcrxurio  rcuiori. 
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ANNOTATIONES    NIC.  THVLDiNl 


IN     CAPVT  CII. 


a.  ef~*  Qnriufiontm)  Mariani  lari  tx  tem.  in  t». 
\*Jl.mm.  jz.vtrf.  &  tx  prxdtBts.dt  iuif- 

tonttfl  ry  tn  cap.  fgnificantibitt  l,  num.6\.  d: 
libtHt  obl*  HcbufTT.  adl.vtrbum  efortelit.  8 
TMVttlo.  verf.  f.  in  ntihne  jf de  vtrb.  fignif.c.  & 
comlufiortem  in  ciutlibus  pro  forma  rcquiri,per 
/.  v*f»»dmf.€»m.  dmi.Und.  &h.vlt.  Ctd.  dt 
fidticcmf.  libtrt.  poft  B.irr.  numtr.  6.  &  alios 
laf.  numir.  1$.  in  lrg.\.ff.  dt  tdend-  Socin.  Ii- 
mitando  7.  modis ,  :n  falttnt,  rtg.  jji.  tttm  reg. 
feq*.  Zaf.  m  did.  Itg.  1 .  fojl  prtnt.  vrrf.  addtt. 
B.trr,  &  in  rulric.  infittut,  dc  *Ucn.  ver^ttt  -"». 
verf,  circa  tondttflontm  ibtdemque  in  $  omnium 
Iif  f.rw»),  num.  ia3.  &  ij^.  Clar.  hb.  <• f.n- 
xtnt.  $•  f.n.  ttu.sl.  11. fub  num.  2t.  Gail.  Iimi- 
tand o ,  hb  t ,ob/»r.  6 1  »«.  1 4 . 

b.  lt  pntinenttr.)  Sumccrc  tamcn  libcllum  prar- 
fumptu.c  concludcrc  ,  Fdin.  latc  mc*f,  vhi.  na% 
2.  At  ltle'l.  obl.it.  typoft  Panorm.  &  alios  Dcc 
incap.  d.licii  n:.m  (miht)  49-  detul.  R  m.  idtm 
in  rrimn>*liiut  nfftrtns  ,  conf.  \o$.  JUtmtt,  1  n  »• 
A\cn.  declirando  j  eomf.  t.fmb  nu.  42  Itb.  t.  Z:f. 
in  ruir,  tit.  de  »ii  1»  infltt.  vttf.  cxpcdtta  thcon- 

c. iGail// 01/61  »  ij  lib.i. 

c.  C. »..'«;/.</,)  ln  conJufionc  Ihr  effcchis  ,  eft 
cnim  cxitus  &  dctcrnvnatto  toritts  or.itionis, vt 
aitBiId.  conf.  357.  >.*/»  x.vtrfut  f,n.  l-b.  tptr 
/cj.  co.Sr^ditt,  &  C>V.  //«■  yf^.  infiruni.  &  l'g,(i 
tum  fiudum  1 20.  jf-  </'  v,ri>,fgnifi.  fcqunur  Cra- 
uctt.  r<»-r.  4 15  /*•  »«•»•  18  vin  poft  Iaf.  «1  di> 
lig.  I<  /«i  aatt».  14  jf.  **f  tdtnU  conc lufioncrt 
propt<:rca  reftringere  narrat.i  ad  ca  qnr  m  ipfa 
aonumur,  Cail.-^Stf  *'/.  61  f.ib  num.  ivvbipclt 
liiid  m  1  g.  eiit*  num.  ?a  CoJ.  Jeteknd,  yro- 
ptcrca  D-ft :.conc!ulion-m  iibclii  cxmceptio prm- 
ctpalner  con/ifl  u  in  concl  ifionc.  vttradttctMm 
Mari.m.  indi.i.  t*}-  fignifittnitbus  num.  64.  vttfi 
l  .t*fu. 

d.  Etamiu.xt*  imor  m  )E  ierard  etnf.  116.  num. 
\ nihi)  j.Gom;/.  v.ir.rrfol  tam, \-  t*t>.  1 1  (ttb  »»«#«. 
a.x«'/  item  ttittm  quiM ottalidt  V  Vurmbiet. *if.9. 
•lyVr,  S  V  V.imcl.f.-w/Tya.nx/w.  r.vbi  poiVBart.  ,» 
jlMreiit4i.$,St:{ho  i.dt  liiettt.  tg.  qtialitateni 
Jibilli  ik-tcji  cx  f  ilncitt  i!!i  conclniionc,I.if  i,<  /# 
».»"f»  14  />»/»  //Jc  e.Und,  Z  if.  poft  jIios  in  r«pr. 
-kifhAc  *.li:'i.vt>fHsfin)Verj.& d.cit,  J5.m.  (juurn 


conclufio,addit  VVamet  -fit  ItbcIIt  &  tottus  pro» 
ct  ffus  vclut  clauius  Atrcndi  quippc  folam  conclu- 
fiontm  IibellijAlcx.latc  conj.  111.0»%,  t,  t*r  io- 
\i'y  1.  vt  vcl  rcclus  ccnfettur  vcl  incptus,  vtpoft 
Bart  in  L'g.errti  coidttto-  numtr.  2.  jf  fi  ctit .  pt- 
t*t.Dec,tnc«p  i.net.  l.deejjlr  deltgat.  tonf.  s  7  »'» 
^r.wf  ttmf»62,nmm.i.&re>ij iS3- i»  frinc.  Ccphal. 
r#»/lOOj>.If.Gai].^.#t>/.Dl  n.  1  {,Mynf eonf.j.nu.^ 
\Xo\.tonf.*t.n. 7. tnjin- (j> 1 0  lib  yDcc.Crnf  1 1 9-n.  j . 
lib.i.Soar.rttrpt.ftHt.tbcftnlit.t.nu.167  Men.de- 
elarandojrccuper.portcii.rfW.i  5  <j«</7.i  l  »*»». 
%4%.tumfe j.vx  &  .id  confidcrand.im  viin  l»bcil». 
artcndi  conclufioncm  non  narrata,^*r<^  htertde 
dJUt.cUxo  £  fimil^ctibit  Crauctt.f..»/.  Iji./fei  b». 
l.&cenfin.hitm  17, ck  pra^u.tlcre  nai r..tis  Ma- 
gon  L»c .«f;f.o6.r/u//j.2.voiuitcji)C  G.limn  ^ff  4). 
»«»».i.a^j.  }./i/>.i.ncquealtciariconc!u(ior.cm  cx 
narr.ttionc-,Dcc.!»r#i^  ex p*rie  i.  NF ]  net.num  lo. 
cttmMpoll.dcrtftritt.tiaf.iZ.  r,wn-  )  f>7-.->  «>"/I 
1  ^6  pefl prinr.Mcd  vt  fi  ctiamincptc  futr  t  narr-t- 
tum,&  caufa  pctcndt  fucnt  incpta  tanicn  (1  toclu- 
fio  aptc  pon-ttur  ,  tta  quod  ludcx  intcntionem 
aiforis  intclligcrc  poflit  ,  furfia^nc  bcne  cflc  pcri- 
tum  vcl  conclufumtquia  conclufto  tci;ul.tr,an-.pliat 
rcfirin^it jSc  dctcrminat  totam  actioncm ,  polt  Jaf. 
num  i  zy.ruii*  ftq.i.Hi  a!:os,i.*3  i.cm  liam.  mftit.  «'# 
»..'j!)».G:lnnn.Camer.c  Imp.</fr//'i  o..v«Wer  i.tutn 
/f^^./j//.i.Nait  cttiftiS.reum.l.Qi\\.d.cbfj6t.  nuni. 
1  j.idcoquc  ludc*  in  iuis  progrcflu  contptciai  ali- 
tjuid  qu6d  a!ia  iuJicij  factc  ccnftttuta  altam  po- 
Hul.TCt  feinentinn.non  pollc  co  rnanus  ftia>  cr- 

tenditc. fed prar cistj  coj.nur  ius  dicere  cant&m  vf- 
t^oc  cic  infra  tincs  propofttr  conclufionis.rccru»- 
to  .tltcnus  vir  rcmcJto  poft  pciMciam  litem  pro- 
politam.  VVanicf.vbi  fupra.pcr  l.Etkim  Marcelki» 

d.  pu&.  let  :b:dcnu1Uc  Baid.  & ,»  iuthtnt.  fedet{i 
<Mtff»C  dt  fitumd  mtpt. 

e.  Kuefftria )B*n  :n  l  t.fub  mi-.  Soctn.  «.«r».  j. 
rttm  fn.&ulH  fi  dt  txtef.t.  Rt-burf.  ind  S  edienit 
veiLo  -Jtrf.tf  tnaciione,  !af-*W.§  omnti. m.ni  m  r. 
l9l.«5»#»J'l  nuin.n  Jf..iredt-nd.vbi  tamcn  r.umtr.  • 
ij.cnnclulloncm  libclli  attcpdictiam  in  cxccptio- 
liibus.fccunJitm  Bald  in  lcum  vltT4,C  de  n.nnu. 
ptc-Sic  Si  RcbtliCM  d  verf.t,  in  admncin^n,  pra- 

tttcos  Francix  folere  rct  conelnftonenf  Jccnbcrc 
v:  vjdv.l'cc:ab:yiuaturcuni  cxpcnfis. 

S  y  t 
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t  Rtiimr.Jt. )  Voluit  dixifle  ,  opinor  ,  recupe- 
ra  idx,  in  q  lOqutppc  poflcflorio  proccdcrc  libellu 
fine  concWionc  Marian  tx  tttm  md  c.fignifi- 
tai.ibm  ,  i  num  »\.vtrfut ,  fin.  vtrf.  aducrtc  ta- 
m;nlif.  poit  nlios  »»  dift.  §.  omnium,  fub  »»/»». 
iti,?!!  d<ci.  l-g.  \.num.  i3.  Ibidemquc Zif. 
feflfrn..  -;.rf  denijut  ry  cmnmo .  In  omnibus 
autcm  iid:ciis  p  oiicflorns  (iuc  intcrdiftis,  libcl- 
lurn  oiTern  folerc  Marian  i»  tfc.t"  <•*/>.  i<  *»»'»• 
;i  dt  .il-di  eblit.  Mcnoch.  dccUiaudo  ,»lifif- 
€  oi.  poJ:f.  rtmtd-4.  quiflnn,  57.  numir,  470. 
tum  (t  j 

i.  Cnm  im/i.  )  Mirian.  tx  tcm.  in  rtfitit.  tmf 
qumlttr  &  >.-.  0  ,  num  211.  laf.  Utc1  »»  did, 
/rj.  1.  »*»»>.  1 )  ff.de  tJind.r?in  ditt  §.  ommum. 
n:*m  Gomez.  eV*?.  emf.  II.  wwi».  Soar. 

►  <fc/f.  ^//r.  r*e/  1».'«.  L.  »»*>.  Kt.  Mynfing. 

r<»r*r.  4.**/  8..  poft  pnnc  Oail. ditimrm»' 
do.  lb.  x.ibf  6\.»nm.  iS  cum  fcq.  Clar.  dcclaran- 
do  1  fcnt.  10.  5.  §.  /»•  ;  *  .j?.  ta.  num%  x\.  Zif. 
poft  alios  cx  com.  in  rubr.  di  mit.  »d  fi»,  vtrf. 
|.  «fl  tmfu*  ty  tm  Ug>\.fiR  frime.  vtrf.  forrtftr- 

f.  tntm  ttl. 

g.  Prt.aifk.)  Aufrer.  mdTMof.dtc.  iSf.  Af- 
rlift.  (idem  quoad  ius  poiuiiuium  aflcrcnsj  dtt. 
|.  »»/».  1  »»  fin.  rumftq.  Iaf.  indicl.  Ug  t.  »«*». 
19.  <«/»  /ifij.  dV  rar»*'.  f>  »»  *Vf?.  tmnt%m 
n  on.  ne.  inflit.  dt  mtt.  Ibidemquc  Zif.  in  ru- 
irie.  md  fin.  virf.  ».  tmfus,t*ri*  miti.ltg-\.  ftft 
frtnt.  vtrf.  tu  fro  »Hcl»n»  .  vbi  co  amplius  ,  & 
in  totum  poiieJjbellum  obmitti  ,  in  caufis  ar- 
duisetiam  de  quo  latius  Manan .  i»  iict.tmf.  1, 
num.  im, 

h.  Stylum  )  Pofle  iudicem  reijcere  libellum 
contra  ftylum  fc  curiar  confuetudinem  >  Angel. 
in  Ug  1.  i»  frinc.f.dt  tfit,  mff  ,Dcc.  i»/*/edi- 
M.  mum,  *•  C.  «V  #»W.  i»  <•*/>•  filecfi  fily  num. 
(mthi)  \%.n$n.frftq.dt  iudie.&  ia  f«».  ixfmr- 
tt,  i.nnm  (mihi)  18.  <<*  ft/rr.  ibidemque  lelin. 
num  17.  Roland.  ro»/".  |9>  J«-  *  & 
tonf.  47,  num-  55.  Ub.  a.fentitquc  Zaf.  *d$.fi 
minut .  fub  vtrf,  cirtm  tmtndmtiinim.  inftitu,  di 
»8.  V.mr.  dt  nuiUtst.  frtttff.  titt  dt  muli.  ftnt. 
ixdtftH  frtcif.fubnmm.xi.  Mcnoeh. Ub.  %.  frt- 
fumfi,  40.  num.  14.  Sed  &  fufficere  libellum  luxta 
{tylumacmorem  vfitatum eflc  conceptum  VVc- 
fcnbec.ra»/.!.»»»».  nimfin. 

i.  Vttintiufionit.)Gii\.d.ebf.6\.nu,\l.  infin.GA- 
min.d.da.io.fubnum.i,  poft  Zaf.  »*.»!.  & nliof 


R    T    U       C   I  V   I  t. 

d.%.om»ium  )T>\xi\itc  fupra in princ.  f>  mdvcrn. 
Cr  noniuxtm  ttr.ortm. 

k.  Sm  eftrumrt.)  Alex.  W  /f/  mfibus,  t.vlu. 
n.  i7>  f  dt  vulg^  & pufill-  Marian,  1»  di.  tMiiLtH. 

lelin,  in  t.t,  ».19.  vtrf.  vmltt.  ilimmde  littfont  rj» 
in  e.cum  dilcBm  &  fub  »«4  dtrtftrif:,  ry  ex  com. 
inc.qualiter  &  1»  cmf.  fm  ie  a.  fub  n.x.  ,b:dcmque 
Dcc.  ix  tim,  num,  10.d10ffit.dtUg.  Iai# /*  dicl, 
%.  omnium.  num.  144.  iniltt.  dt  m.hon.  Alciat.i» 
c*f,  1.  num.  18.  dt  tffic%  ttdtn.  ViIUl.  tn  eom. 
tfim.  Itt.L.  num.  117.  Soar-  mrittft.  thtf.lt,  L. 
num  16%  Muicat.  latc.  pr*x,ciuil.  part.  t  gl«f. 
vtrb.  libtllui,  num.  10  tum.  ftqq-  poft  Uaid.  tn 
l  i.numl  C  dt  txetfU  rti  iud,  vbi  vidcn  hoc 
pcti  fuo  tcmpore  Hcn.  videlicct  condcmnart  tcm- 
porc  rei  iudicanda* ,  &  compclli  tcmporc  rci  exc- 
quendar:  verbis  cnim  libclli  accoraodandum  m- 
telledum  fanum  ,  vt  valeat  &  non  pareat,  id  quod 
probat  lanus  Cipyc,  dtc.  oi.nttm.6.  cum  /ir^^.Iaf. 
ttnf.  it  i.nmm.  t.tib. 4.  l\ohnd.  conf  4t.11.ltl-  }* 
VVefenbcc,  tinf  inu.  \o.tum  feq.  Vichard.  t.nf. 
||,  num.6.  Ub.  1.  Mynfing.  ttntur.  4.  obferum, 
).  ttt».  Gail.  /»i.  \.did,  obftru.  6\,»um.  16.  & 
ebfiru.  66.  num.  6.  eum.  feqq.  Menoch<  dcprar- 
fumpt  tib.l.qniB.  5  !•  »um.  4.  rjr  i.  Zif.  mdltg.fi 
cum  »ull».  virfm  fi».vtrf.  firn  tx  ditlr:nm,  f. 
dt  rt  iud.  vbi  contra  Barr,  ibidem  ,  proccdcre 
etiam  libellum  fiquis  peticrit  tantum  cogi  & 
comrelli  ,  ncque  pcteret  fimul  condcmnari,  co 
quod  alioqui  pcti  non  poflit  cog.  laf.  late  poft 
Angel.  &  alios  ex  communiori,  »d  di.1.  $•  f»i- 
nium  num.  139.  cum  fcqo.  Alex.  ind-  §.  vlt,  m, 
17.  r»  fin.  tum  feqt  Dec.  vbi  fupra  ,  i».  emf.  ij. 
tum  mftii.  nmm  (mihi.  19.  dt  reftnft.  Maranr. 
dt  trd.  imd.fmrt.».  diilimS.  9.  num.  \6.  &  (in- 
tcr  mcrciturcs)  Sivi  Ji.  JemtrcAt,  tit.  dtl\ltli.& 
pttt  num.  1 }, 

1.  Prettdtrt.)  Non  umen  ca  de  caufa  viciari  li- 
bcllum  ,  fi  prius  rtat  conclufio  quam  narratio. 
pcr  text.  i»  c»f.  Uttrmt  ty  i»  t»f.  cummd  fidtm 
dt  rtliitmttfftlimt.  &  quod  not.  in  tmf.  tnmdi- 
USmt ,  m  frme%  di  fid.  inftmm.  tum  fimd.  Ma* 
rian.  ind  tmf  fiinificmntibut  num.\\m.in fin-  Uttiutn. 
6%.dt  libtU,ttI*t,\d  quod  apud  nos  vbiquevfi* 
tatiuseft,  quam  vt  pluribus  pcrfuaden  aut  con* 
firmari  debeat.  Verum  dc  hac  materia  ordinis  pre- 
pofterati  agemus  abundc  infra  emf,  119  md  vtrb. 


JEthiu  h  r;*ii*rtu4 
S»ror  fMxftr.k  fr*tn 
Tttt*ntni*rtm  , 
l\or*  M*rito»xm8» 
SfalMtmmfuk 


c  a  p  v  t  cnr. 

C  a  r  ▼  t  Cllf. 

Dc  Prouillonc  pctcnda. 

S    V    U    M    AE.  ■ 

•Auntwsrum,  & pttun'u  tdlttm. 
ulimtutcrmm,  & ptcunu  md  li.tm. 
»l,mwttrum. 

fe'u»u  «d  lites  frtftqutudM*. 
Mlimtntcrum  fuftr  biU*  muriti. 
XPrcuifieHim  Jvtrttlitt 
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In  vtuditMtiont  froprittutu 
l»attent*titMciorihttt 
1°  InComflMiutuniUitutit 
H  InnA»t!z.*fMuflitMto 
12  lu  n*ntix.Mtopriuilrgimto  J 


lnvtnditati$n*Mrrtfl»rum   >  pttirt  fottjt\  ad  m.miu  rrmotitucm. 

•    ll.ja.iaaa  _.  __.__k_i*_#  m  t  __■  J    . . .    _  __  «  aa  J . ,  __*  ■  «■    A  _  /7_»  iV 


1 '  /»  omntbut  Proutfnnibm  Aclorit,tft procidtrtJmmmmrti. 

IN  multis  eaufis  ac  litibus ,  Aaori  licitumeft 
f 


muntndum  in  fejftjferio. 
vt  utttntMt*  ripMrtntur. 
vt  *n.t .  mutMpMt  rt8*bilitio. 
vt  fibi  Mdtuditttur  rtcrtdtntim. 
Vvr  *  rto ji*t  ttnfgUMttt. 


r«  rauiu»  nmii  «•»•        — >        —   —  -■• 

Ifium  Pctitioncm  fiuc  Libcllum  formare  in  cau- 
fi  pnnc.pali,  (*)  «fimuletiam  petcre  Prouifio- 
ncm,  (b)  vcrbigratia,  vt  cxemphs  commonftrc- 
mus  :  Si  Vidua  in  proccffu  pctat  fuum  vfumfru- 
clum.eafimulquoquepetcrc  poteft  (c)  Prouifio- 
ncm  fuorum  alimcntorum  ,  «  ctiam  Prouifionctn 
pccunix  a d  eandcm  litem  profcquendam. 

Sic  ctiara:  Si  Filius  pctat  hxreditatcm,(<l*)«  fuc- 
ccfiionem  fui  Patris,  is  quoque  fimul  petcrc  pote- 
rit  Prouifionem  fuorumalimentorum,dum  is  pro- 
ceiFus  durabit ,  «  prxterca  pctere  peeuniam  ad 
hunc  eundem  fuum  proccfium  (qui  eft  de  hx- 
reditatc  obtinenda  )  profequcndum  ,  «  conti- 
nuandum. 

Soror  item  paupcrcula  contcndcns  cum  fratre 
fuo  dt  hjrcditatis  diuifione.autdc  fcudorum  afTe- 
cutione  ,  poteft  pcterc  Prouifioncm  alimcntormn 
a  fratre,  (0  fiquidem  ambo  ab  vno  eodcmquc  pa- 
treprogcniti  fuerint,  ncmpe,  vt  is  fratcr  qui  patris 
bona  &  feuda  fcre  omnia  folus  obtinucrit,  fujc  fo- 
rori,  qux  nihil ,  aut  admodum  parum  hxreditatis 
pnternr  confccuta  fit,prouideat  dc  honefta  ali- 
mcntatione,  qua  honcfte,  _:  luxta  ftatum  paternx 
originis  viuac,  dum  Gnehac  Trouifione,  alioqui 
honeft.  viuere  non  pofler.  Atque  ita  dicendum  cft 
in  fimdibus  (/)  cafibui  .  Sei  hanc  poftremam 
daufulam  (dummodo,  &c .)  non  temcri  addidi, 
quia  nullx  pcrfonx  ,  quibusaut  vfusfruftus,  aut 
alimcntaex  difpofitioneiuris,  ftatuti,  confuctudi- 
nis  ,  autcx  officio  Iud.cii  aliqtiomodo  debcntur, 
pctcrc  poflunt  Prouifioncm  pr_di£tam  ,  inrd  nihil 
ratione  illorum  ftatutorum  Dctere  &  cxigere  pof- 
funt,  quotics  ipG$  aliunde  (j}  fatisprouifutn  fue- 


rit,ex  quibus  commode\«  honeftc  viuere  poflint. 
Verum  illi  quibus  alimcnta  dcbcntur  ratione  cen- 
fus  ,  illi  poflunt  Prouifionem  «b  illo  ccnfu  pctcre 
&  cxigcre,  ctiamfi  alia  cllcnt  fatis  diuitcs,  ac  opu- 

Executorcs  quoqtie  Tcftamentorum ,  fi  Tcfta- 
mcnticaufa,  proccflus  aliquis  incidcnt ,  hi  poic- 
runt  etiam  Prouifioncm  pctcrcjad  cundcm  proccf- 
fum  profcquendum- (h) 

Vxotes  quoque  qux  3  fuis  Maritis  cxactx  « 
profl.gatxfuennt.&  nondum  percuriam  fpintua- 
fem  feu  Ecclefiaflicam  (fiuort.atx  ,aut  fcparatx  i 
fuis  Maritis  fuennt ,  jftx  optimo  lurc  &  ratione 
naturali  oetcrc  potcrunt  prouifioncmfi^ilimcnto- 
rum.fuper  bona  fuorum  maritorum.  Scd  Bald.  hac 
dc  rc  dcbita  d.ftinc-tione  vtitur.i  jgutd  in  vxo*,m, 
C  dtKtgotgtH  fc.licct,fi  Maritus  cxpuliflct  Vxorc 
cx  xdibus  lu.s,proptcrfuamipfius  manti  culpam, 
(ijtunctcnctur  ipfam  alimcntarc  Si  vcro  propicr 
culpam,  &  intolerabilia  vxons  vitia  expuliflet,tuc 
ncquaquam  tenctur  ad  ciufdcm  alimcnuoncm,  fc- 
cundumlac.  dc  Arct.Sc  Cynum.Vciuin  fi  ob  ncu- 
tuns.  nequeMariti.ncauc  Vxons  culpam  exacl* 
fuitfet.fed  ob  culpjru  ahcuius  tcrti),fcilicet,  caufa 
I  ratris,aut  P:.tns  Vxoru.qui  promilit  pro  ca  do- 
tcm,quam  non  foluit ,  atquc  Maritus  ob  hanc  cau- 
fam  Vxorem  ablcgar  ,  &  ad  patcrnam  ,  aut  fr.ur!i 
domum  indignabundc  rcnnttit.  tunc  Maritus  non 
tenctureamalerefuiealimentare:  uiftccn.m  talif 
Maritus  Vxorcm  prootcr  banc  caufam  cxpcllcrc 
cenfctur.vt  innuit  glof.  in  Auttn.de  ntn  tiigt  t.  ft* 
cundo  nubtnt.S  Vt. 

Qui  vi  fpoiutns.nutamotus  cft  a  fuo ,  is  potcft 
petarc  ,  vt  aatc  o.nnia  rtftituatur.  Spoliatus  cum 

ante 
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amc  omrtiadebet  reftitui,r,2  &c  inlittrit  ,cxt>*, 
$U  retiit*t.f,oli*t,&  l.St  mtitud fttttiux  Q.Adl.lu- 
lt  ttp  <b.  &  priua.Viic  dc  hoc  Socynum  ,  inre- 
r>u!a  CCCLXXiX.  incip.Spolntus,folio  lib.  mco 
CLXX.in  fuo  traitatu  fallciKiarutn. 

7  lnmjten.1  rci  vcndicationis  f.ipcr  vtenfilibus 
arrcftatis.jiji  potcft  Rcus  antc  omnia  pctcre  manus 
rc-TfJtionciii.iiuc  Icuationcm  .fub  r  iutione  ,  lioc 
cll.vt  Iudcx  inanum  arrcftantcmab  arrcitatij  rc- 
mo:iett,&  vt  Rcusfub  cautionearrcltata  leuarc,& 
fib:  arriperc  poflit. 

f  Jiimatcna  vcro  rci  vendicationis  proprictatis, 
aut  rerum  immnbilium  4 ts qui  cft  in  poflcfilone, 
dcbct  m  cadcm.durantc  procctiu  ,  pcrmar^PJfc  ,  & 
contra  talem  pofliifioncm,  non  fcruit  prounio  in 
contrartuin. 

9       /n  materiaattcntatorum  ,  a&ori  licet  pcterc& 

exigcrc,  vt  aate  orania  attentata  rep  ncrtur. 
»0     ln  inatena  nouitans,  m  qiu  Complainta  non  di 


R  ▼  M     C  I  V  I  L. 

confirmau.ncquc  pr.rf;ira,aut  (vt  B.irbir^nccuie 
fatis  rurnita,ia  0:  potcft.Utor  1  ttcic.vrfjnccqunro 
in  prir.cipili  protcdatitr  )  Compl.nnta  firmrtur, 
prxftttur,&  furnctur  ,  de  rcitabililjrncnto  &  fc 
qucftro. 

In  mntcria  vcro  nouitati* ,  aut  nantiiTamcnri  fcu  r  ( 
configuationis.in  qua  intcrdiitum  condtiphc  uum 
cft,vnufcjuifqnc  tcnJit  ad  rccrcdcntiam  caufx  coi 
tenn<>fx,vt  ca  durantcproccflu  vtatur. 

In  matcrh  priuilcgiatorumnumniorum,  Attor 
primo  omniura  pctcrc  potcnt,  vt  a  Rco  fiitnjn-  * 
tiifamentumjfcu  confignatio  pccunix,  &  tunc  fu- 
perillo  pctec  fibi  nts  d:ci. 

Supcrtftis  acalijs  prouifionibus,dcbet  pcrActo-  ,, 
rcm  iui  accipi  fumtnanc,priufquam  (m)  tendatad 
pnneipalc.alioqui  poffct  ludcx  illud  ir  tnfilirc  ,  & 
pritcrirc.nondicciidoj.iutfjticndo  fupcr  i)lo  inj 
aliquod. 


ANNOTATIONES    NIC     THVLD  AE  N  I 
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a.  Ty  Aincipali )Qjx\s  dicatur  princip.tlis  procciTus 
L    vcl  caula  RebuhT ctnjltt.rtg  ttm.x  *rt  l  gl.6. 

traci.d,  fmt  p-outf 

b.  rr^^a^o/ijQuidfitprouifiojBocr.rf^.jt^. 
num- Rebuff.iatifi  j7,f #«.1  conjiit.rcg  inprtfst. 
trui.dc  jtnt  ptoMf  n.  1 1  ,cum fetj  7. 

c.  1'ettrc ^uV/.^Qu.mdo  agtt  ad  dotcm  rd  Jona- 
tioncmproptcrnupn  is,  Couar./r«^t.  qutft,  cap.6. 
fubi.un  cS.lojnn.GaH  dec  m.O"  n».  RcbufF-dc- 
claranJo,J./f«»..;  ds  fent  protiif.mt .\  g'ojf  1  tu-n.  1. 
/i.&  fcqq.Mynfin^cr. ctnt  6.obf  ii./iM/w.tvMenoch 
declaran  Jo,  Jc  prxfumpt  tib-i.amfl.  $  t,,fub  i.u.ii. 
cum  feqq. 

d.  Pei*t  bireiicmtem-  Aufrcr.hmiran  Jo,  in  addit. 
Tbolof.i/*<-.?r  lo.GalUxSC./fo.ifj.  AtHict./rVf. 
1 5 1  nsm  4  fin.Bocr.4i  dtc 3  24.*«™  4-  Couarr. 
dccl  uanJo,praa.qu.cft.r^.i<.»»'.6.r>  8.  Myniing, 
eLcbj.n  ,»un  $.Decian,ri»w/  ii.num.t  lib.x.  Mcn. 
dtfrtf  fi'j. i.qu.fl  \t.fub  num,  j.cum  fcqq  cxtcn- 
dcndo  &  rcftnngcndo  latill.  vt  &  Rcbuff  d.  trscl. 
defent.proitif.nrt.  Xgloff.xfub  n*»».l.cum  feqq  vbi 
num.x.  <j»  1 8.  facjetid.im  protniionem  fibo  ,  fiuc 
agat  lpfcj  fiueconucniaturlixredititcmnon  pofli- 
dcns,vt  lingulis  annis  quibus  htipabit  ,  dctureic 
jbo  ns  patcnit*  certa pecunia.pcr  /  fiinfiitut*,*j. 

1»  $c  o{o  ff  Ae  tnsff.trflnm  Et  qtiamuis  in  fpc- 
cicif.uisC  tri»  intcrucncru.it  qua- dccifioni  iurif- 
^onfalti  dcilcrunt  caiifani;iicr»ipc  quod  cxhxrcJa- 
fus  ciat  ncpos  rcl  hhus.^uodquc  obtinuit  in  quc- 


re!a,&quod  inopia  prcmcbaturmouiorcs  tamen 
interprctcs  cxtenderunt  illam  dccilioncm  .id  pro- 
ncpotcs,&  ;hosquofuis  dcfccndtntcs  a  tcftatorc, 
fimul  &  ad  patrcm.atquc alios  afccndcntcs,  prouc 
fccerunt  Couarr.&  RcoufT.  rbi  iupra  ,  inquit  Va- 
lalc  dcc.i  nura.to  />Jfn  tumfi.j.  addcns  ifllS  indu- 
bitanter  fc  acccdcrc. 

c,  Af**trt.)G\\\AJie.4%<).num  7.Aftl:ct.  tx  SC. 
deci  i.Ccphal,***/  xxj.num.i  Mwi\{\v.<^,d.tcnt.  6. 
obf  11  wtMW.j.voluitque  Rcbuft"  cx  SC.  d.  artt, 
gl-Jf-t  fub  num.  10  &  ao.Sccus  tamcn  fi  collatcr.ihj 
ab.nt.tbtohxrcditatcm  fratnsaut  confobr:ni  ue- 
tat.:  quia  fratris  non  pcrinJc  ccnfcatur  hxrcJtus 
quaii  ucbito  ficut  patris ,  Rebuft .  d  mrt.i,  glojj'  1. 
num.iitCtn*rr.d.t»f.6.fubnum.  6  Mcnoch.  d. 
quifl. }  i  fub  nuin.l7,Xah\c.d.dec  x  fnbnum.i  1. 
f.  \nfimiHbtu.)r\\\]%  cx  iullis  caufis  prouifionem 
fieri.pcrtcxt  inl  attprettr.  vlt.  dtiur.  dtltter. 
ReburF.t»  d  prsfnt  :rA<i  de ftnt.frtuijian.  numcr, 
1 9-&  fubnnm.  117.  vbi  luftam  caufaru 

dcfcenJerccx  mdicis  arbitrio,qui  prouifioncm 
arbitrctur  quando  rts  dilationem  non  rccipit ,  per 
l.vlt  ff.  de  npftll.  reciptent'.  tum  JlmiU  Ibidemquc 
num.i 40. poftrtlatos  40.  cafus  in  qutbus  dc  iurc 
confuctudinc,&  fiylo  curiarum  folcat  ficii  proui- 
:.o,  vltimum  addir  quanJo  rcperircrur  alia  iufta 
c.mfa,&  fimilis  vcl  maior  prxdictis.pcrtext.  in  §  . 
/*r;«,qux fuit fnn.cnuj ' b.ntf.nmiu.invf. jeud.  Id- 
quc  opcrari  prxfujnptioncm,  vt  is  conti.i  qucm  cft 
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prrftirflprio  vTgent  feiieitur  fubminiiTr.ire  litif 
cxpcnfas ,  &  alimenta  ccrtis  incafibus  fuoaJucr- 
fano  alioqui  non  liibcnti  vnde  fc  alat,  &  caufam 
dcfcndjtjMuioch.dcclarando  d.quifl.  xi,.nu  l.  C?» 

r>  .:»r>.  %.fr*fmtmfl.6j  fubi.mm  41  Soar.rw/. 
;*;r  f/j./.r» /i/.P.««»,^8.MynGng  d.ebfix  mumi 
D  Jcian  rx  t:mJ.e»nfi-66  mum.  a.*Licct  contra  Va- 
Ufc.(dc.hil  quoq  xlatjfl.tractans)  ddet.t.nmm  0. 
(5*  ta.  nicrcns  cxtr.i  cafum</.  §.  detneffi.iafa  nitn- 
quam  hoc  de  htis  fumpnbus  miniftrandis  ,  TidjlTc 
rcctptu-napud  Hifpaniarum  rcgia  pritoria  i;cquc 
esiftim.ivcpra-fumptioncm  ortam  ex  fcntent.a,  1 
•qua  fmt  prouocatum  ,  Airriccreadlitis  fumptusl 
rcoadmi.uftrados :  ncque  vid;fTc  vnquam  in  Hif- 
panaarum  rcgno,  in  prima  iuftantta.  antcquam  ali- 
«ua  fcrcretur  fcntcntia,  pro  litigante  altmcnta  cui- 
q  jam  dccerni,ctjamfi  cuidctitcr  dc  paupcrtatc  do- 
ccrct. 

g.  MmnJe.)  BcbufF.  c  praxi  docens.j/  mrt  .x  gUfi, 
x  r.um.xi.mfin  f>  1  j.Couarr  cx  com.rf  c»p.6.nu. 
rS.rjiifa.Menoch.j/  qu.  ^  nu.  4.  fentitquccx  SC. 
Io  Gal!. dic.  147.  Quodqucnon  conftttuantur  ali- 
ntenri  aliunde  habcntt  vndc  fealat.Alcx.  tonf.4%. 
tMn.x  lb\.& conf.  7 z.uu/nr  tt.lib.e.rilin.in  c  ap, 
ttm  .ithiim  fiubnutr.,\i.dtr,fitript.  Affiict.  dec.  10. 
nttm  4.Natt.  dccl.ir.uido  ccnj^i6c).fiib  num  r,j  & 
tonr.64^.num.S.VVimeC.ccnf.29  r,mm.$.inj:n  & 
tenfi\76.fubnu.\o.  vbi  mptlionc  comra  ij.quod 
hic  dc  fcnfufubfcquitur. 

h.  TroceffiUm  frqfe-1m:ndwn.)  Et  ad  folucnda  pia 
le^at^Rcbuff.  cx  SC.dcclarando  latiiT  ini  prtfimt. 
tfail Jefentent.fr  mtfnmm  69  tumfieqqvbtnmmer. 
87.  intcr  aliahorrcnda  excmpla  ,  reftimonium  ccu 
tcflis  oculatus  pcrhibcr,  notarium  q-.xndam  vo- 
luntatcm  vxoni  dcfunfti ,  ctiam  monimm,  non 
C  <equerftem,fato  q  iodam,nocTc,pcr  vmbrijn  vcr-< 
bcra;um%.dco  fuiflc,  vt  anrctrtduum,  prof<.iJus  ci 
fc  dansnatum,  obicm.&  relioua, 

j.  /V<»w^<OT.)Giud.«/*f  4}  j  num  4  AfflUV  kj. 
)Utm  a  infin-cttm  fc^j.Kcb:i(C  dcclarai.d-i. 
d:  fai  .freuifi mrt.\ g' ffi  \  .nttm  r.6  iun.  fieqq  Co- 
ti.irr.fr. t.-?  qfifl  t*f  $.'ub 'iurr.:e.6.\e,f  idtm  tritt 
Mynttng,  d  dfi i-.num  z-&  t  Cc,phal.  d.ctnfi.nj. 
nj.n.t  yAuiOi.h.d.,iu{(i.i\.»i.m.i  8.  , 


cur.     .  t%s 

k.    Mmriti  tmlpmm.)  Angrf,/»  %.  fmrmt  ntm*.  r.  \  o. 
inflit  tL-*ai<>B,  ArfliAT.  cx  SC.  dccIar.mJo  .  dectfi. 
10.  n»m.  1 .  tum  fit^q.   Guid.  d.  d*t.  439.  r.mm  r, 
6.  RcbufFi.  «rf.j  gleffi i.ixJ*wi.ie?.voItiitquc  B.ild. 
t»»fi  176. nmm.  4.  l.b  t  vbi  vxorem,  ctnmli  aJul- 
tcrium  commifiifct,  dcbcre  ali  a  viro.cx  fruftibtis 
dotis,doncccondemnctur.Val  ifc.  c  praxi  d  Atc.\. 
»»m.4-pofl.  Alber.i»  /  fi  y.tanio ,vtt ,n.i  .vtrfi.  item 
fi  tr.uUer  C.deord  co^n.nliefiue. 
1.   Atrtilntts.)  Dtximus  fbprsi tmf,tt4.tehnrbJS* 
ilendi  ,&c.p7x  md"jerb.tautt*nem.^  &  mcrca- 
tori  extcro,bonis  cius  alicubi  arrcltatis  .prontfio- 
nemltte  pendcnic  fteri,vt  cx  bonis  alatur.fi  almn. 
deali  facilcnon  pofIit,jgrjj  dl.fi ntgn.fifi.  del.b  r. 
mgncft.Rcbx  ft  ind  prxf.trmti  de  ftmt  frouijf  numer. 
1  i6.vbi  fccus  ii  diccrcturrrcrcatorcm  vcl  altum, 
bona  tlla  furnpnillc,  vcl  tn  ijs  dchqiniTe,quia  dc!i- 
ftiimomneexcludatpriuilcgium.  /.  1.  C.zbtfinat, 
veleimnjf.  vel  fi  alia  iiona  ,  prartcr  pauca  arrcita- 
ta  ,  habcret.  Ibidcmque  Kiir»*r .117  &feqMctt\  in 
fimiltbus. 

m.  ttimfammm.)  Rcbuff  d  nrt.t.gh/f.6jib\  tamcn 
poft  Bcllamcr  j/.r.flc  .Vtrfiu  fin  r.uquam  ficri  pro- 
uifioncm  dcbcrc,nifialiquilj  fummaria  COgnttHMia 
pra-ccdcntc.pcrtcx  n»r4i>  1.  &  2.  S  qui/honez. 
Ibidemquc  poft  MoIin.4</ cenfintt.  Partf  tir.  i.S. 
42  num.  <  1  .fi  ptoccflus  principalis  poflit  incoi.u- 
ncrti  Jcfiniri  ,  ccfl.trc  prouiuonc*  qua-  iite  pcn- 
dcntc  titint.  Wamef  Jcctanuidci  tonf  176.  «■  m.  1. 
f*r  l.ji  ts  m  ;«#  tn  ftinc  jfzt  tn  pojf<  ffi  iefcv.rr.  li  mt'l 
Alioqui  loct  m  haDerainquoc>iiiquc  liatu  litis  ct- 
iam  fenrentia  dccifar  incatifa  appulatioijil  ,  Rc- 
bt  <T.  tn  d.  prtfi.  tracfst  d>fc»:ent  fTuij,  mm-r, 
c.  m  fcqq.  Molin.  vbi  fupra. V Vamc-f.  etwf, 
172.  nnmer.*,.  &  antccos  Ioan-  Gall.  d.c. 
SeJ  tin-.cn  fcntcntia  prouifiomlis  vcrjtmi  pr.r— 
iiidicitim  non  facit,  ncc  ci  a4utrfii5  quctti 
(ertuf  ,  cnpii  potcftatcm  propius  dc  jurc  ftj.-> 
cxpcnundi  &  doccndi  ,  VV.imcf.  confil.  ^»^ 
nuncr  8  &  r.umer.  \\  le  f.  qttt  tftjtn  rat;o, 
ftr  l,  ft  au:t  A  iiberii.  %  trtnit  .-  tffr  .  &  «5  :»• 
lcnt,&  I  fiw get,ff.  4$  i-b-  ngmefietml^  Ufiui  qu-.  qt  c 
dc  bi*  l>2pon.»od.tit.\  Uir  it  *r,tfl. 
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Dc  Fmaibus,  aut  Vfufruaibus  petendis,  8c  de  corundem  refttutionc. 

S    V  U   M  AE. 


3  FrHt7m*lyJfndmftri*lt,,qni 

4  fnnt  *\P*rtim**tur*ltt>P*r 
%  CcmtUt.ttui. 


Pmrtim  **tnr*Uttp*rtim  ind*&ri*Ut. 

CAhsufidti  fffftu. 
f  *mt 


f  TtrrtptiK.  f-^T»» 
,  w     I  Extunt  vtl  i»  2  vtl 

6    FrBSm  »*tnr*Ut ,  &i»i*flri*Ut,\  ]  *-.t 

f*»t  <  LMftg  «/«,„,  yy  ,#„/«*;„•  rlh* 

J  C&*d,mm*tmifmrtnt. 


vtl 

tnAtHrin*nf,nt**tBi. 


j^tedfer  netliientum  ftrUrint. 
vtl 

J&ntdnutbi  ntnfttutrinu 

f    Tmnmptrttfti  ******. 
8    ItnHmptrtifUmli  f 

{frm&m  a*tnr*ltt,vlU  mti*     -  ■  m  V 
Fr*3m»*tmr*Ut  }  I  Zxt*ntt,,    \fmtt  fdttrt  pettfL 

^Cenfmmptt,) 

Cttm  titnlfrnSm  n*tmr*U,  —  O 
C«iw,  f>/Wf  titnl.fr  nSm  indufir.  >  fMts  f*tit. 

Ix  vtluntAtt  dtmtni  ptffidt  m  fmSm  J 

Sifi*tptRt*m*Ufimt^ruSmttmportbon*fidttftrttptos,fmHf*tiu  lt tentr*. 

4Ext*»ttt,ty  tonf*mpto,*k 
Itcm,  \rtftituerettnttmr. 
Qui^trtittrt  fotmit  * 

C  Cw»  timl$sxt»f*t*r  k  rtimutitne  frunuHm  perti(ivdtrum,prepttr  tkmlmm, 

rSi  tm*t  *h  tt ,  qmm  f(,t  vtndtrt  i*fr*ndtm  tr*d,t*. 
tum. 

Sitm*t  ,:b  tt,quimttMttmpHlfHtvt*4idit, 
Si feun-  tmit  t  ntT*  inttrdtci*  Uenm. 
*f  \j5t  tmit  kfifte  ncn  vtndtntt  fcltnnittr* 

1 4  VfutfruSBjtrim  m-Mtnt mntefruSnum  m*tur*tientm,  ttfdem ptrdit. 

Xf  Vfuifru&Birim,&  colsnus  frutlus  ante  mtrttm ptrttftts-,  fues  f*eiunt. 

M  trtltt**  Ettltfu  mcri,»,,*nt  mi£r*mfr*Mu, immntmr, fmetfri  rtlinc\B&t. 

Sci 


ao 

Ptfefftr  mtUfidti  k  frmtumm ptrtspitdormm  , 
» i     refhtmitm  nt»  txcnfnt  ur,pr»pter  tttJum  < 
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SIJ  quia  prarter  etpenfasfde  quibus  paulo  ante 
diximus,  Sc  mox  infra  latius  dicemus  )  /cnn- 
queeti.imfrucrus  rei  petitat ,  imo  &  Damnutn  ,  & 
intercfle  corundcm  non  raro  pecantur  :  Idco  dc 
iftis  frutttbus  atquc  de  ipforum  relhtutione  liic 
feorfum  nuncquatdam  non  innttliaprcmittemus. 
A  t  j  1 1 1  primo  de  Fruc\ibus  ,  &  rnox  dc  ipfo  Dam- 
no,  &  InterelTc. 
,  F  ructus  ttaquc  de  quibus  hic  loquimur ,  dicun- 
tur.qui  fuperfunr,  (*)  dcduclts  omntbns  cxpenfis 
rruftuu  quarrcndorum,colligendorum,  &  confer- 
uandorum  gratia  faftis.  Quarrun^ur  autemfruftus 
arando  &  femmando.colligunrur  metedo,cx  agris 
euehendo,  conferuanrur  veroin  horrea  veben- 
do ,  triturando,  tk  debire*  recondendo,  idquetam 
a  bonz,  quam  amalx  fidei  poffeiToribtis ,  imo  ct- 
tam  1  przdonibus,  vtl  Si  i  Dtmtnt,  Pmrmfrmfk*, 
fntttm  f.dt  fttitit  btrti.  &  l  Prtmm.C.dt  fruBitm 
&  littxptnf.  U FrnBm  *f  $*'*<  mttri,  Fructus 
autem  hi  otnnes  triplici  (h)  fpecie  in  iurediflin- 

Kuntur.  Suntenim  fructuumalij  naturales>aiij  ia- 
ftrialcs,  &  alij  Chiiles. 
»  Fruftus  narurales  funt,Poma,Pyra,Nuces,  Pru- 
M,Ccrafa,Ficus,Daayli,  Amigd.ua, Orangia;,  Cjr- 
trones, Metones,Pcpones.  Cucurbitx,&  fimiks. 
Di£ti  quidem  naturaVs  ,  q\to«tab  ipfa  natara  ,  fine 
snagna  hominis  induftriaK-rcproircniant:  Vci  fvt 
alns  phcet)  quod  fola  narura  fine  hommn  fifto 
excrcfcant,  hos  Fruftus  nullus  pfitTcflbr  quan- 
tumuis  bonx  fidci,  (t)fitos  vnquam  fccit,  /.  Kt  jni- 
tmr,  S  frm&ut,  ff.  tttvfurmft.  Sed  \'  hiquoquc  bf- 
faric  confiderantur.Autcnim  bt  exnrit  autnocx- 
tant .  Si  cxtant ,  tunc  per  rct  vendic  uioncm  ndcm 
FructUJ  pctunrur,  ficut  res  ipfa.aut  fnndus  ipfc,  Sc 
nullus  quantumuis  bonx  fidei  "cflcflor  eos  fuos 
facit  vtiadiftum  eft.Si  non  exr.mr,  wnc  ctiam  n» 
tcnctur  rcddcrc  eos  fructus.quod  cos  non  habcat, 
ncc  dolofo  fecit-.quo  minus  habcrer,  fed  codidio- 
nefinccrafa  talium  confumptorum  Fruttuu  afti- 
mitiotantum  dcbetur,/.Sf  &me.f  Sic -rtfctmt. 
-  Fruftus  lnduftriales  funt,  in  quibtts  plus  opcra- 
turhununa  induftrii.quam  ipfa  narur.i.  (d)  qu.m- 
tumurs  etiamnum  ipfa  coopcretur.  Vcl(vtah)  vo- 
lunt^Fruwrus  Induftriafes  funt.qui  fine  hominis  J.t. 
Cto  &  indufttianon  poffunt  ptouenirc,neq'<c  pcr- 
petoo  aut  diu  excrelcere.vt  Vinum,Olcum,(r)Sc- 

tes,Triticum,Frumentunt,  Mcl.Ccra,  Aucna,Fa» 
a,Pifum,Muium.Cucuracr>8t  iimtlcs  fructtts.  gK 
magna, tn  /.  Et  tx  dimerfo  f  dt  rti  •vtnd gltff  dtB. 
i»i  Ctrtum.CMd.'tt.  Quin«c  Lnc.Pilt.s.Lana,  & 
Festus  computantiirintcr  Fruclus  Induflriales,gl, 
vnica  St  fola ,  &  qux  femper  ad  hoc  jllcg.irur  ,  rn 
verb.  Et  cura,in  vulgato ,fj.  ci  quu  a  ntn  Demiue  V%- 
ftitut.dt  rtrum  diuif  Bart  in  l.Etix  d,utrfo,u».i.f. 
dtrtt  vtnttc  v^i  adiungttoltuam,  &  D.Panor.»»r. 
Gumuif.txtr+d*  rtBatu.QtluV,. 


T    CIV.  a«7 

Sunt  autem&  Frudus,<Ie  quibus  non  potcft  da-  . 
ri  certa  doclrina (/Jan fint  Indufinajesun  Natura- 
Ies.veluti  Fructus  Nemorum.Ligna,Fccnam,cV  li- 
milcs.De  Fornotamen,  licet  D.  Aogcl-Arct.in  S.it 
vtri  ad  qxtm.n  x  .infittut.dt  rtr  diuiff.  r  mtmktlt/n 
l.Si  vfujrntl.-i.tr iuj  r.nf.in.  jl'.  J^/ttui  mtdu+fmfr% 
mmittm  ibi  Fceno  fctflo  ,&  c.  putat  quod  Fanum 
comqutandum  fit  intcr  fruAus  induftnalcsjquod 
ptobatur  ,  ptimoabauthoritatc,  fcilicet,  quiaibi 
ponitur  inter  omnes  fruttus  induftrialcs,  fecundo» 
quia  fi  Fornum  computaretur  intcr  Fruflus  na» 
tarales,  Si  extantcs>  tunc  bonf  fitlei  pollciror  nul- 
lo  modo  id  fcenum  crficcrct  fuum  ,  quodtamcn  in 
Fano  contingit,quod  tanaen  contingcrenon  jof- 
fct,fi  Fruftus  eflent  Naturales,  &  extarent,  ficutt 
idcm  Angel.dixitiaai§.5i  qum  m mtmDtmimt,  inftt. 
dt  rtrmm  vtadit. 

Fruclus  vcrdCiuilcs  funt,(j^  qoos  non  natura  5 
nobis,fed  humana  induftriajabor,  &  diligens  ex- 
ercitium  comparat,  finc  vllo  ferinaturar  admini- 
culo,  qualcs  funtlocationcs  feupenfiones  Domo- 
rum ,  Equorum,  VcAurar  nauium,  &  rcliqui  fru. 
ftus  mannarij.lta  Bartol.fW,  Exdmnftnum  i.ff. 
dt  rti  vtmdic.textmtiml.Simmmm,fjtdtm  t:tml.  Sc<i 
de  his  fruftibus  non  crit  nobts  hic  fcrmo,  quod  hi 
in  conttoucrfiamnoncadantjfedvniciiiquc  pof!'ef- 
fori  fiue  operarto  propni  dcbentur.  Domino  igi- 
tur  aiij  frudus,  fcilicct,  Naturalcs,  &  Induftnalcs, 
&  (fub  »fuibus  eti.itn  contincntur  omnia  bonorum 
gcncra,q'ix  sliquo  modo  hominum  vfui  aprj  funt 
&  commoda  )  de  quibus  non  raro  onunrur  con- 
rroucr(iiT,alius  confidcradi  funt:Hienun  autpcr- 
ccpti  funt.autnon  perccpti.Si  pcrccpti  funt,pcrce- 
ptifunta  bonz  fidei  Poftcfiorc  ,  autmaix  fidct 
PolkrTore. 

Itcm  amexnnt,  fcificct  ,  in  Agro  ,aut  in  Hor-  ^ 
reo,aut  cofumpti  funt.  Si  no  pcrccpti  funt,id  «cci- 
dn  aut  proptcr  irnmaturitate,  aut  non  fcpar.itionc, 
aut  quod  perieriRt,  aut  quodnuclu  non  potiicrinc 

Fructus  igitvr  pcrceptidicuntur.qui  aliquo  mo- 
doa  folo.aut  fundn  funt  feparari,auecti.&  in  hor-  » 
reum  reconditn^ltcm.quos  bonx  fidet  poftcftor 

Ixrcipete  pctutt ,  nonconucntus  ratione  domini;, 
ioc,  cft  &  ab  alto  quam  a  Dommo.Naro  fi  ab  ipfo 
Domtno  coucnirctur.tunc  fruaus  pcrcepti  dicere- 
tur.quos  actoraut  pcritor  pctere  poruiftcr,n6  quot» 
Kent/i)Ug.Simmuu  %.gtmtrmltt,r.ff.d*rtt  vtnd.tmt. 
Atq*,  harc  cft  decifio  Innocenciick  Pan.in  t.  Qtmnim 
txtrtdt  rtftitmt.  fpclthf. 

Frutlus  autem  percipiendiffjfunt.quos  bone  fi-  8* 
dei  PofleJfbr  percipcrc  dcbuit,  aut  qui  nonuoirf 
maturucrut,  aut  fi  maturuerut.idhuc  tame  in agro 
hrrenr,  tk  nondumfunt  rcconditi:deq;  ib.oiuni— 
bus  h.is  concIufionesaccipc.Piinia,  Iruftusnatu- 
ralcs  nottttt  fuos  faccrc  ,  aut  lucrar;  potcft ,  iuxta- 
te*t,»„ LFrmtlttsJtitvfmr.  e  pudtlmu 
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C^r  Conclttfio  vcrificatur  ,primo  dc  poflc(T.>ri-  ^rana  ,  proptcrea  quod  Tcrba  eiu$  fintapcrta  ,  ie 

b'.s  milx  fidei,q:n  nullo  modo,  ncc  vnquanu  fru-  clanfliiiij. 

cVjs  narur.Vcs  fuos  facercpoitunt  /  dctrum,  &  teg.  Scxta  conclufio,PolTvf?or  lcr.x  fiddtfiue  cum 

Certum.L  dcre.  vtni.tmt.  &  tbi  dolo,  O  e-  Crm.M  tituto.liuc  line  titulu.  fcilicct,  vc!  emptiojns  ,  y.l 

tnmg  ojft  ftferVtrhi  Frt*8.use.^t.  it  re.r.ur.  fft-  don.uionis.vcl  hxrcJuaus  ,  f  ractus  Ii» Jaiiri.ilcs 

/•  r.Sccuudo  Jc  Poiicllorc  bonz  fidei.  q  n  ctiam  fcpauros  &  pcrccptos  fit>i  lucratur, fuofqj  facitl& 

fru-tus  naturjjcs  fuo»(»)non  facit.  iuxta  plollam,  fibi  vcndicar.  pot:!limu  rfqj  ad  litifcontefiationl, 

in  vcibo  FukVs,  &  «lof.  i»  teri»  cig  tui  r^ttuu.  tu  rationc curx  i  tu  feir.tjus  jacti»tt'i  vulturj:  utct  x 

t»  i  tottd.mir  :§  Si  juit  a  ntn  Dtmtnt,  inttitJt  rt.it  caufa  caura.l  Jeoquc  cos  rcftitucrc  non  tccctui ,(?) 

d  mifi  &  frx.i»  di  le  Frt.fi hs  ,dt  vfur.  &  fructibus  iuxta  glof.in  vcrb.  iV  nh„t  n  '.in,  n  !.Lt  t.<.  d  utr  ■ 

f  I  jf.  in  vcrho.  Non  htbci.dam  ,  q.iim  approbat  /b.quam  B.irt  iti  folcnncm  aflcrit.ita  :ex.tu&  k  gl>. 

kirt.in  /  Et  i»  dttcf»  f  ,ititi  venJttm:.  in  vcrbo  fru£lu»,ibi  ampInTimt.iii  d.o  Gjmttkt  ex- 

Socund.i  Concliili.>,iiolU:sPoffcl!orFr:ici:us  n.v  txx^dercttit  ffjtmt.o  t.-i  vfufitt.lutiritft.ff  j^utb. 

».  10  ttn-.Jcs  pendcntes  aut  .idhuc  in.i^rolifjrentcs  fuos  rr.ed  vfitfru.mmiltm,  &l  m^mtt  l,:tn.,fftil,,u  „  rc- 

f.tcr-rc  poteft.fcJ  pcr  rci  vrdicmo  icm  coiJctn  re-  gnni. Mmos  autcm  confuu.prus  rcftiti.crercnctur, 

iluucrctcnetur  l.Ftnlui  ftndentcs,  jf  de  rtivtndi-  mxra  doiT.im  jn  v.rbo  .  lru^us  in  d  $,Stnmjt 

€.tt.  Tale»  cnim  Frucris  ptnJentcs,  rundocjncad-  *  noi  Dt:tm».htttttJe  mum  dinij ,  5c  gloiTai»  ,>, 

]-,  i  rsntes,  funr  p.irs  fundi.  Ueoquc  fi  p>  ftcatcnc-  ltimtv.ui:.nt, f.iieftcit.hmud.  porro  li  cos 

bitur  ipfum  fiindum  rcilttJcrc  pcr  rci  vcnJicatio-  a  funJo  non  abilulcrn,  tuncipnus  funJi  efie  ccn- 

ncm,etiitn  Fr.Jus  adh.rrcntcfi/ |ui  f  mtpars  fan-  fcntur  /.  Iruilut ,  d<  rcivcndic.lt  §.  fi  h.rtdi. 

dijfub  vii.i  ,  Cadcm.yic  rcrum  vendic.ttionc  prop-  t*t  ,  i»  vitlt  .  Si  vtro  bonx  fidci ,  inftitu.  dc 

tcr  vnit.ntcin,  &  comunitioncui  rcflitucrc  tcncbi  •  oflic.iudic.Scd  Ijui:  opinioni rcfragattir  BajrtoIuSf 

tax.d  l.FruB.it ftnitr.ttt.mn^m  jlcfft  tn  vtrlt.r.us  («)mii  dicit  PoirciTorcm  bonc  fiJci  tcncn  ad  rclii- 

fimdil  fttlimttm,  ^.Sfrmtttlut,  jf.de  mli.nii  tmfr.  tutioncmfrut^uum  inJuflri.ifuim.cx  quibus  Li\ui 

Vbitcxt.  Si  Froftibu»  i.iniuiJturisa^cr  Julrjaus  cft  locuplctior.fc J  conJiaioncfir.c  cufa,/, r  d  J. 

ant  vcnJitii»  lir,etia  1  rucius  ('cilicct  cmfJcmagri)  leg,  SiO"  tnc  ,  ey.  Ttitum.  ScJ  Bartolo  aducrdtbC 

cnij  tori  icJctc  (  nifi  aliuJ  Cunfcnit,'  cxplor.uum  l'.inorin.  m  d  c .  Crmu-t ,  &  plaics  ali),  quiafcrunt 

cft.  >  t  t.fi  y-liut.%.Dcmtntt:.f.  '*  lejmtti.&  leg  1  ructus  pervcptos.no» «ftc  Pctiton».  fcJ  Pacep- 

Si  fr  u  ficom  ruars  §  hc.-.ui,qtJetl ,%.;ol.nnit ,fc<TU-  to:is,qui  pcr  confumptioncm  cos  fuos  fccu,  &  iic 

p»tius,JcbcnturDomjno  fuodi  ,  fiuc  Poficftori 
q.ioj  patet  CX  eo  ,  quoj  Dominoli-c  Policffori 


duiri  1J  irt  ff.itfnrt. 

Tcitia  Cont  lufio,  Nullus  Pdflefibr  rruftuss 
AinJo  rcrr.o:»<«,  &  aiihuc  cxiantctfuoi  faCCCC  po- 
ictl/t  I  cos  rcilr.ucrc  tcnctur.Cvi.t  »,  i!a!J.  &  Sa- 
licct./«  I.Cenum,C  dc  reiveuJi.  mt.&  d.injtgnigft. 
in  vtrlo.non  h..b.nii.m ,in  It^.Lt  ex  dntet fo.Jj.  "t  I  *' 


adiuJjcartur  pcr  orficium  Ijdicis.  (^uod  autc  r 
luJuis  oihcium  rc tlitui:ur  vcl  adiujicatir.i  J  v.rc 
dcbitum  dicirur.iuxtafloflam,  &  B.irtol.i^/ ,C*M 
ffflu  'mjfitn,  jf  dedjirtnt  tnfte.  &  /  Itcm  (i  vtr  ht ta~ 
Mni,f}.dc  rti  vc>J 1 1;  :  j  ., o  anti,  vfquc  ad  I.i- 


vindi-mt. 

trta  Coiu!jfio,nullus  Poflcflbr  FrufAus  Nt-  tifcontcflationcm  ,  quia  poft  litcm  contcitatam ft^) 

turalCS  confi-mpros,  fuos  fawicpotcft  ,  fcd  cos  nullus  Poflcflbr  ,  quantumuis  bona-  tidci  ,  vllos 

quoquc rcfthucrc tcnctur,  potiiTimunt fi  cx iil  lo-  Fruttus  pcrccptos ,  aut  pcrcipcndos  fuos  faccrc 

cuplcnor  fit  ctfcctus,  non  quidcn-.  cofJcm  qui  af-  potcft,^  l.Cirtum,%.bjnt  fdei.Q^tmimo  ti  q  iifpia 

fumpti  fi.nt,  fcd  jt>os,aut  prcctutn,  pcr  con J.ttio-  autc  Litilcoiucflationcm  fucrit  bonx  fidci.is  p>>ft 

neniliiiccijfa. /.5/ ($•».-,  6'  T't<un>,ff-  Sicertum  Lif ifcontclhitioriem  fit  FoflctTormalj:  fidci,  {()  fi 

a>ff«r.IntcUigkurauieni  aliquiscx  Fruciibuslocu-  a  fua  dcfenfionc  JcciJac,  t.Prim  i.C.de  ftttt.h  tre. 
plctior  factus.qtii  earunJcm  pccuniam  habct.  aut 
qui  eoi  m  vfum  ncvcfT.iriuni  cxpcn  Jit ,  vndc  dita 


tus cft.i  ixtarcxr.i» leg  Pufi'do,iunla%l.  InPnfitL}, 
fj'd.  fil.it.  o>  Itbcrm.  \'bi  etiam  dicitur  aliq  ns  Jo- 
cupktior  fjctusihoc  ipfo,  quod  non  fitpci  cos  fa- 
Ctus  panpcrior  (m) 

ij  Cjuinta conctufio,  Poffeflbr tamen 6onz  fiJei 
cum  titulo  (n)l'rucltis  omncs  n.ituralcs^  "uos  fa- 
ccre  potcfl ,  6v  rarionetitulieoi  rcf-irucrc  nontc- 
oetar,iuxtl  Kl  inl  lomfidti  ptfli  Jfor.jf.de  acquir, 
verum  i  iwi.Qn*  quidcm  Jcx  diiit^cntcrcfl  notan 


Et  hic  fcqucnda  cll  diftindio,qux  iiabctur  in  t'e  Lt 
tx  di:cerj"i,infrii.cifit,inglt.incif  Etiam  pcrccpto- 
tum.Jf.  dt  rcivcntltcat.  C|uocirca  fi  pcfi  Litilcon- 
tcftationcmadiu:c  ina|;rocxiflant,&nondum  fint 
fcparati.  licct  cos  fuos  fcccrit,eofdcm  tamcnrcili- 
tuerctcnctur  Iudicis  ofiicjo,non  rcivci.dica,quod 
talcs  fintpcrcipicntis,  §.  Etft  mrtm  tnjjit  dt  iffic. 
impe  &  itg  Ctrutm,  §.  Bent  jidet.  Cod.  dt  rti  v.u- 
diemt 

Si  autcm  confumpti  fucrint ,  noa  tcnciur  rcfii- 
tiicrc^.ii"/»  biteJiiAtjin  vtrbe.  lon .  fJn.i  .jht.  dt 


Ji.noptcr  Doctores  fuper  ca  vai  fc  fcrjbcntcs,  tfu  iudu,  Vnic  Ipccubtorcm.Scptima  tonclufio, 
q  lojcontracainnultalit  folutio  admittcnda  con-    roilcflbr  quoquc  bonx  fid  ci,  autquiex  Domini 

volun- 
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Toluntate  pofKdct.  fl  moriatur  mamrii  Fruetibus, 
nond^mtamencolleAisautperceptif .  fcd  adhuc 
"i  ■  Jn  agro  reltclis  ,eofdem  firoiliter  fuoi  ftatim  facit> 
ficuti  ad  ipfiu»  mortui  ftacum  ilico  fuccedunt  hr- 
redes  l  Afmd  emtit-m», C  tiefnrt.tttext.in  d  I.Certi 
c.itru  vtnd  t*  lu  Hatd.iwi  Uttt.Cdt  mtfni  ftjff. 
Sccus  autem  dicendum  eft  .  de  vfufrudruano 
morienre  maturis  Fructibus,  &  in  agro  rclicxis.vti 
mot  infra.EtrartoiftiusdtueHitaris*eit,cjiiod  vfof- 
fruftuariui  tanmm  habe.it  pofieftionein  natur.ilc. 
«uxnonfatiseftcfficax  ,  vt  cfficmur  Dorr.tnus 
fruftuum  non  perceptorum  ante  morte,  fcd  npus 
eft  illi  alioadminicuto  PoirelTor  vero  bonr  fidei 
iiabet  poflcffionem  cioilpm,  quaex  voluntate  D.i- 
ntini  pofiidct:  &  ideo  eos.bcct  nondum  ante  mor 
tem  percepros.fncitfuos. 

Oc\aua  conclufio,  PoirciTbr  bonr  fi,Iei  ,  fi 
•^pol  pcrceptosfruausfiat  mairfidci,  Iucratur  t.-- 
mcn ,  &  luos  ficir  illos  frutxus  ,  quos  temporc 
bonar  fidei  percepir.  &  cos  refhtuere  non  tenetur 
Sic  comrsj  (fJPofleflbr  roalr  fidci.cuipoflcaac- 
crefcitbona  fides.rruftus  malx  fidcircmporc  pcr- 
.  ceptos.reltitucrctenctur.iuxtaglofl"./»/  ^ifcit. 
%.hn.fi tei,  ff.de  vfm-f.  & frnHibtu  Scd  hrcintcl- 
ligc  deco  Poflcflbre.  qui  aliquanro  rcrroorc  cum 
tituto  poflcdic.Nam  fi  pcrpctuo  cum  mala  fi  Jc ,  & 
fine  titulo  poficdiirct  ,is  tuncrencrctor  ad  refticu- 
tionem.Scd  hic  opus  cft  hroicacione.quia  in  iuJi- 
cio  vniucrfali  Pofleflor  non  facit  Fructus  Indu- 
ftnalcs  fuos  /  »* m  tH  *tm*tgu*mtyCe.  fitin.hertiUmn. 
&ibiCy  fiJml  ft  &rl,&fre  imm.ff.de  fm  htrtd. 
F.t  Ban.ii  d  l  Kx  Jtinrfe  &  B4.m  i  i  C  dr  fttit  h: 
rtd  Et  Pan  it  **f  t.  e.  un  ejfi ,  txttA.de  teR»m  mt, 
tj     Non.i  conclufio.  PoflTcflor  aurem  milx  fidci  fi- 
v  neritulo.Fructus  Naturales(v)lttcrari  non  poteft. 
fedeosrcftiruerctcnerur,  tam  confumptos,  quim 
eruntcs.  Extantes  enim  rcflitucrerencrur,  rci  ve- 
rticauone.iuxta  /.  Ctrtmm ,  C.dt  tg,  xe  xdkm  non  au- 
temca  vedicationc  ,qua  tcneturrem  prmcipalem, 
fcd  du,t>/ l.vn-ff.dtt»ndic.  e.rl,  Confumptos  vcro 
-tcnetwrreflituerc  condirtionc  finc  caufa  ,  &  offi- 
cio  I.;dicis  poft  Litifconcc&acionem.glo  iol  M~la 
f.de.C di-tjn  <ilt  txlege,  nam  quia  olium  fruAuum 
minq  .a.r.  verum .idcptus  fttit  Damimum,  &  ob  id 
cosdolo  pocius  poffcdit.  idsoeofJcm  malc  pof- 
feflbs  rcfticucre  tcnetur  per  rci  vcnJ:ca.  Et  corc- 
fumptos  (  quod  magts  cft)  pcr  conJ.3ioncm  fur- 
tiuam  rcftitueretenerur,  pofiflimum  fieos  fructus 
malaex  fide,&  dolo.non  antem  ex  neceffit.itc.aut 
bona  fidc  confumptilTet,  quaputafle»  eofdcm  fuif- 
lc  fuos  .  Nam  tunc  tantum  renerettir  eos  refti- 
tuere  condictione.linecauCi.*'i\mj/.*/>Vr,  Cod,  de 
teniitl  txlege,  &  ibi  glofsa  fi.ild  &  Salicet.  De 
pcrcipicndic  autem  is  Pofscfsor  matx  fidci  ( quod 
venis  Poflcflbr  cos  pcrcipere  potuiflet  )  tcnetur 
iudicis  otficio  ,  /  g .  st  mtmu ,  ff  dtrti  vmiit»,  & 


d.% .*tf,  htrtiitmtjm  vtrh  ,ltUrmm mmtmt-imfittH. 
dttjfit  tudtt,  . 

Dcclmaconctufio^Sijutem  Poflcffor  mal*  fi-  it 
dei.ck  fincttttilo,eos  (ruaus  pcrccpiilet,  potcnc 
tunc  AOorcontcndcre,&concluderc,vtis  indig- 
nus  Pofscfsor  eos  omncs  fructus  rcdJat ,  &  rcfti- 
ruatjtam  Induftriaie.t,f\)quam  Naturalcs,tamque 
coolumpcos.(c)quiin  extanrcs.imdetia  q  aos  per- 
ciperc  potuu.^j) &  tamen  per  ntgligcntia  non  pcr- 
cepirj  Fr  ielmi  jf.de  rti  vtmMr.l  St  nmmit  §.Gr»«r«- 
itttr.jffi.m  i  u.Li.Pt  fi  ltttm,C,dt fttit  k  trtd.i. 
Zt  fibtrtdrtms  in  vcrho  illorum  auicm,  inttitm.  tl» 
ejfi  iutit.Ad  quod  item  facit/-.  Certum,  C.  dt  rti 
e  ■  j  .       .^orcnim  malc  fidcj  tenctur  omncs 
fruct'is  reftitaere.qaos  malj  fidc  lua  durante  per- 
ccpit,fiquidcm  illt  m  rcrum  naturafuci  int.pcr  d  I, 
Cr«r«»».Si  aiitcmconffmptifuerint.tcnctur  corti- 
dcm  fiuctuumrcflitucreprccium.oi  aiianationcm 
Ad  commodiorem  icmuc  taliuni  >i  uct—.ur.  pcrce- 
ptorum  reflicutionem  petcndam.Jcbct  Actorante 
Litifconrcftationcmdc  talium  fvuctuum  precio,& 
quantitatc  apcrtt ;  doccrc,f/>)&  itaccrrius  petmo- 
nem  fuam  formet.    Nim  fi  Ae>or  fruAtis  abIato>f 
&  a  Reo  pcrcepros  ante  I.itifcontertacioncn\,  aut 
antc  proccfsus  inchoacuincm  a  Rcopctcre  ncgti- 
gercc,ipfe  eofdcm  tunc  aniittcrct.  &  ludcxexruo 
olficionulla  iu$;rnqu<fitus  dtccreauc  faccrcpoiTct 
f/^Scdpoft  Litifcontcflatior.em.  (d)  &procefsu. 
durancc.non  cft  opus  v'l..rr.  petitioncm  facerc  de 
fructibus  proucncis;perccptis,&  cxtantibus.aut  d« 
proucncuns(&  pcrcipter.ais  ,  quod  cunc  Iudcx  ta* 
jcs  fruchis  fiipplcre,*  deilltscx  ojficio  fententia 
Lronunriare.cosqitc  Parti  triumplianti,iuftiorem- 
qucc.tufam  hahenciaJiudicare  potent-  Attamen  fi 
poft  litifcontcftationem  Aclor  omninoeos  frutttts 
rcpctcrc  vtllctjtunc  fufficit  cofdcm  fructus  prouc- 
tos  &  prouenicnJos  petcre  (r)pcrgcneralcm  qui- 
d  im  pctitioncm  omnium  fructuum. 

Vn<l.-cim.i  condufio.Pofscfsor  malr  fidei  cura  9 
aliq'!otif!i|o  dc  fructihus  confumptis  cenctur  re- 
fticuercdccmdiaionc  fir.ccaufa.  De  extantibus 
vco  rc  vcnHic.ittone.  A  pcrciprcndis  verd  qoi 
maia  fi  le  poftiJct,  cxcufarur(/f)  a  rcftitutinr.eeo- 
rundcm  fruituum  percipitndorum  ,  proptercmp- 
tioms  titulum.glofsa  f»  l.Et  ex  dimtrfo.ff.de  rti  vtn- 
dtt.it. c  l.fs fuudmm,  C  eed  tmftm-  Itcm  Ang.  & 
B  »rt».m  Jtltrx  diyerfo.k  Bal.i»  l.Si  Fmitr,  C  .d* 
v  'ttfru(t(*  r.  /  inl .Ctrttitn.C  dt  rtiv,ndUmt.  Sed 
hxccxctifjtioperritultim  cmptionis,no  habctlo- 
cum  m  o"atuor  cifibui  fcquentibus. 

Pnmo,  q:iandoa|,qiUS  cmit  sbeo  ,  qucmfcit** 
venJcrein  frauJcm  Crcdicoris,  l.Att.Prefr ftr 
btxejfjgmi  ivfrmnd.tr.-dit. 

Sccur,d6;  (<u.ipdo  quis  emitab  eo,  qtii  rretu  xl 
cr.mpulfus  cft  ,  /.  Std  &  fmtms ,  ff  dee.  amedmit . 
teuf. 

T  Terti6 
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x2.  Tcrtio,  Quhn  Jo  aliquis  fcicns  emit  contra  indi- 
aalegum,  l.j£mtm«*modum,im\jint,C  dtag'i  & 
ttnji  hb.  11.  Ibi  ennn  milx  fidei,  namquc  PoflK- 
for  cfle  dicitur,qni  aliquid  contra Iegum  lnterdifta 
mereatur,  to»etrJ.cap%z.  inmglef  t-fmfet  ve-.bo. 
Non  pofl  roultum  ,  in  finc.*ac#r*«  •«'*  qutfunt  a 
fralot.jmt  tenftn  t.,f.  vbi  partim  hxc  vcrba  rcci- 
tantur. 

%l  Quartd.Si  emit  a  Fifco  non  folennitcr  vunden- 
te.vrKabctexprcfla,  l.vnmm,  Cdefid.  t»ftr»m.& 
mrthofl  fifea.lib  lo.  Hos  autem  quatuor  cafus  rc- 
citatglofi  i»  vtrl*,Cogiturreftiturt,  infa-pealle- 
gato  notabili,  §.  Si  qmm  i  tton  Domino,  InMtut.  d» 
rerum  di»ifi.\)acm  cafusetiam  notantur,  ,n  l.  Std 
& part»s,c/mghfetvtrbo  Pttui.f.  dt  te  quedmtt, 
eamf.  &  tn  l.St  fmnimm  mnBagofJa.  tm  vtrlo.ptrtt- 
fift,C.dt  rti  vimdit.  qnx  quidem  glofla.diftis  qua- 
tuorcafibus,  addit  &  hunc  quintum  modum  aut 
c.ifum.falicctjQuado  ahquis  ftudio,  &  data  ope- 
ra  Fruftus  maturos  corrumpi  patitur. 

>4  Daodccima  conclufio  ,  Vfufrucluarius  moricns 
Fruftibusmatuns,  nondum  taroen  colkttis,  fcd 
adauc  in  agro,aut  fundo  rcliftn  &  cxtantibus ,  ad 
collcaioncm  tamcn  aptts  &  paratis  ,  cos  foos  fa- 
ccrcnon  potcft.vt  fucccdantad  fuos  hxrcdes,  iu- 
»ra  aurcim  tcxt um,«  $.  lt  vtrb  ad  ^mtm,  iuSHt».  dt , 
Tty.dimife.  rytox.  inl.  SivJ»fruam»rimm>f*m  f. 
^Hr»odmtdumvfuftmatamiuit.  Et  temt.ml.  bt 
fmr.jf.de  vfmfruBlegat.  caufamhabes  pauld  anti. 
Dixi  (ap«'s,&  ad  collcaionemparam.)  quia  fi  co» 
lunc  vfufruAuanus  non  auexiflet,  cofdem  pcrde- 
ret.  Secus  fi  Ftuftus  pcr  pluuiam  ,t»ellum,  aut  per 
aliud  obftjculum  colliRcre  non  potuiflct  .  Hos 
cniro.licet  mortcprxuctns,vtad  hcrcdes  fucccdc- 
Knt/uos  fi,tcrc  potuit,  Bald.  t»d  t.Si  vfmfruclu*- 


L  r  m     c  I  T  I  U 

rimmtffem.f  ^>,itir»Jmed»mvf»frmf.ktmittM.  & 

Flonanus.i»  l.Si  fmr.ff.de  t  fufruSJ. 

Decimatcrtiaconclufio,  Vfuffuftuarius  8t  Co-  *5 
lom  s.fructus  a  funJo  fcparatos,  &  aucftos,  (g ;h- 
Cct  m  horrcum  nondum  rcconditns  ,  pari  ratione 
fuos  faciunt,tcxt  glof.&  B-rtol,  m  l  Simftt  fi.fri- 
motff  mt  fnr. .  r*»  § Isvru^dqu m  ,in  fin  imh  Eadcm 
fcrc,  llJirt  dc  rerum  diuifi  .lntclligitut  autcm  iftuj 
dcquouis  Colono.fciUcct.longittmporif,  nempe 
qmnoucm  annoscoti.it.  lu  m  dc  Colonoparui 
tcmporis  ,  &  color.o  pattiai  io,  De  Colono  tongi 
tcmpons.vide  1%.  &  biglojff.fi ager,vecf  g>  v*i 
tnsphytte.ptta.&giojf.mi.i.*.  Ex  contrario,  Jf.dm 
at^u.r.fejfef  Adco  enim  hi  1  vuclus  feparatiad  Co- 
lonum  pcrtincnt,  vt  fiquifpiam  eofJem  fructu* 
prxnperetaut  auferret,ipfi  Colonof4)compctcret 
in  illum  adio  condidionis  furtiux,  d.l.  Siafts.  :  t 
Celcm»  brtmimfimh  ttmperkdarmr,  l.i.  %.  Siqmm  fer- 
Mum  f  dtfofit.St  Bartol.  in  d  l.Siftruus  ummmmis» 
§  ,Si  locnut.fMfurt.  Dc  Colono  partiario,  id  cft. 
qui  cum  Domino  fruclus  annuc  parthur,  datur 
lMtrtis,%  \  $lotm.  8t  Bart.  ind.l.Siafts.f  defmrt. 
c>  CSifafcendafecorm.Cdtpatl. 

Dccimaquartaconctufio  ,  Prarlatus  EcclcC.f  ll 
moriatur,  aut  decedat,  aut  ali6  tranfmigrct  frufti- 
bus  rmmaturts  ,  cos  fuos  facere  non  poteft,  fcJ 
eofdem  fucceflbri  rcltnqnere  dcbct .  Ratio  cfti 
Quod  Pratlatus  arquiparctur  Vfuatio,  &  non  Vfu- 
fructuario  ,  iuxra  prohabiliorcm  (<)  opinionem. 
Kam  de  frudibus  &  bonis  Eccicfix  tantum  viue* 
re,  &  vcftiri  debet ,  non  autem  eos  ad  hxrcd.t 
tranfmittcrciuxtaglof.  »» taf.Vlt\m*,iofigr.e  ibitt, 
&  Pit\orm.ind.R*fet4t.cmf  tumtfis.%  colum  txt,m 
dt  ttfinmtnt. 


ANNOTATIONES    NIC  THVLDAENI 
I  N    C  A  P.     C  l  V. 

Sr»<f/w»rOTet.inadduaal/r^«»^bi  poft    expomf.&ms!i*rtaf.ii..mm  ismmfin*.  pe«  Mo- 
(   J"   V  '    "l  .        A     tifm*.  n.Bald     lin .d  /«r.i.6.i^»£l.»'"».} }  ahofque. 
^•pcm.^.i.«»A«f-^«;i«J  i T  Trifliti  )  Dfftinftionemhanc  com  quam  «f 


tenf.<i  mfimMh.1,  A<Hia  </#r  »5*  nmm  6.tmfin. 
emmfeqq  Cifyc.det  x»»*m  l  t.f>/*ffComsncn- 
tat. ad  confuet. Parif Jt*  « »  ghf  i.fub »«i.i  i.Rc- 
burf  tonjlit.rtg  tem  %%trmS.dtfr»H.& o*r.rttlt.ar.\. 
glof. vnic  mn.jO.  Hariman.late  dcclarandoii^r.?. 
obfer.  i  .tit.  j  a.Tiraq  plurima  congcreni ,  de  retwg» 
froxim  \.\ s  ghff.i.nnm.utumfoqtt.  Menoch.  dc- 
clarando  recuperand-  ptjftf  remtd.%  '.numer.s  j^. 
tnmftqq  Quid  autcmfruauum  nomine  jntelliga' 
tur.Cirt.Brugcnf.coniea.  libn.tmfv.tmmfoqq. 
<y  liir,2.eaf.  4  •  •  Baro.W i-pqmit  a  non  domtte,  m- 
Jtii.dtnr  dtuiLttmmemt  fartic.  i.  Faebin.  centro» 
**M\7  cmt  96.fonrint^Ux^^rmelatM 

+  • 


Molin.adconfuctud,  Parif.  tit.\.%.\.gh gx  num. 
jo.&  alij  viri  doaifs.probant.fequitur  &  Sichard. 
•d  adduaam  l.domum  ^fnb  nmm  %.  CdtreivtmJ. 
Mcnoch  d  rtm*d.\t.q»tfl  AO.nmm^jj.  licet  Pi- 
ncll.ad  l.tj»art.%.  tmm  ja.  bimcmbri  Jiftinaione 
vfu*,domorum  pcnlioncs  tV  firmlia,  qux  alij  fru- 
ftus  ciuilcs  appellant ,  ab  induftriahbus  non  fepa- 
rct,vtinec  Couarr.  i»m\tmf  \.m»m.  6\  nec  Ioar. 
Cop  in  tracJ.dt  ftmOibm. /iir.t  tit  \.t*p.\.  Coftal. 
i»  l.fruamo,  n  f»bi»tt.&  mfmf%dtrtt  vtndic  nec 
Menoch.fibiipfi  aducrfatus, li.d*  Arbit.imd  i  <  «o, 
m*M.t7  t»mftqq.  oui  tamcn  priorcincom.djftm- 
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Alonem  tradit  4t  Jechrat  r  j»/:  7  *  1  .»  ,  r,  cumftaq. 
<5»  /i»J  «Mwm.  7.  qtianquam  aliterquoque  diurJat 
Girf.d.c*p.  li.num.  7» 

C  ^y«»rwjw«*f io«4 /&i)lndiftmftercTtiniedos, 
licet  non  rei  vcndicationt ,  Pinell.i»  «"./.*  **rr.  1. 
48  poft  .\\zx.c*»f.  it.num.  lo.cum  feq./ii  4  atiof- 
quc  Licer  contra  Hartman  nr.  ;i.«t/rr.j.  imfrmc. 
d.  jgu»m'f[»  n»t»r».)  Ignx  ti»l.qu»ttam»  61. 
Couar. d.ff.dtreg  iur.c  j./m  v4r.rtf,.  otf.GarWr. 
li-fub».?.  Menoch.exaftiiT.d.rv«j#«  tyqueUi.^o, 
to  >.  &  dt»rbttr.imd\iib.i.c*»tu.  \.c*fu  *  10. 
«««.i.cum  fcqq.  confutata optnions  Coraf.  Mif- 
ccllan,iur.//i.5.<.#  quam  reprobat  fic  Coftalad  d. 
/  fruciut  i»  /».  &»i  ltg.fi  »»uk  tt.tnjlm  ff.de  rti 
veniic, 

e  O/fMH».  )Cor,crrCurt.BrugenG  conieftur.  ad 
fratrem  /**.  1  .t»f.^t,'vtrf.jicmt  &  aliii  ftr  ttxtim  i, 
fieiut  jr.dtrti  v/jwte.adrairatus,  fuitle  qni  oliuam 
fcgcti  (imiliorem  putaretquam  potno  eumcpte  fc- 
quitur  Pincft.  ndd.l  ij.furt.x  fub ».ja.C.f  r//W». 
c -tm  t.  idem  aduerfos  alios  tradentes  Sc  in  vna,  la- 
na,lafte,  &  fcetu,  vt&poftcriora  hzc  j.iiterna- 
turalium  cxempla  collocat  Mcnoch.d.f»  ./7.40  ». 
578  licct  contrarium  velit«»  d  ettfm.no.nttm%t  <: 
(Matein  fuam fententiamadduccns  8r  Pirell  vbi 
fupra)ibidcmque,ij«>».2i.  &  (ccj-j.  idem  i  1  vino  & 
olcoj  vt  Sc  in  ^f««/7.4n.»».59}-5:  fi  fatcarur/»»*. 
<»fu  1 10  mmm.  %i .  ruas  fruftu»  naturalcs  rarione 
plantx  dici  poflc 

f.  C*rttt  doctrim»  )R.e1inquiruritaqTje  iudirit  ar- 
bitrio,  cxaminantisan  pra.ualcatnarura  vcl  indu- 
ftria.B.irt.inadJufti  /  &*xd  uerft,  num.  2.  Co- 
uarr  d.c\fubn  b  Sichard  im  d.l  dtmumfnb  nmm.\. 
Mcnoch.  d.".m  d\<.. w ■  ;f} .  to.fmb  nmm.\Q] .  &di. 
t.xfu\to.nttr  .to.Garf.Iatifl  e.  25  fmbmt  % 

g.  Citiltifmt.)  Kw\i\..hi .  4  4. n  6.  Harrman. 
nt.jt.ibf  \j*  frtnc.Slcnoch.d  remed.i  \  qm^l.^o. 
»«■».62).  frd.cmf.?+i  mum.%  Sic  &  Coflal.  <nd. 
I  jimtuk  6%.  fcr  illum  tettum  ait.iam  &  vetcrum 
«pinioncm  pliccrc,  qui  vefturas  Sc  vfiiras  fimitcf- 
quc  pcnfioncs,  ciuilcs  fruftns  appell.tuerunt ,  vbi 
tamcn/ub  inic  poft  1 t'  >n  /<■••.*  *rr.-.-.  ,n  m  Sr«/* 
fttj  ff.fil  m*tr.  cx  lata  hoc  intcrprcrationc  pro- 
ccJcrc:  tdcoquc  ftatutamloquens  in  fructibus,  ad 
penfiones  non  pertincre.  Alitcr  vero  fentit.  AIct. 
ea»/.i  81  fubamm.  6.  lib.  1.  8i  nou<rT.  Buli.  tnd. 
I  fi  nmmhvbi  ai  fin-  ftatuta  qur  fructuum  me- 
minerunt,  fecundum  com.praxim  ,  dcomnibus 
obuentionibus  mtelligi ,  nni  cadcm  ipfa  nomina- 

]  xim  diftinguanturj  ncquc  meminiffe  fe  tam  decen- 
nium  ,  confulendo  &  aduocando  ,  inpr.nxi*cr- 
fatum  vlloinloco,  autfpccic  viUaJiterobfcrua- 
tum. 

h.  Im  borrm  n  reecm  iiti.) Mcnoch.cenf.i  1  o,»«M. 
»{ ,Et  ifto  modo  vfufruftuarij  faciunt  fruftus fuos 
fer4.fi  vfmfrmduacitu  mtffm  i^.ff.  qnikmmi.vfmf. 


t  CIV,  .  Itjf 
dmitt.Ax.*  imfumm.tit.  dtrtlvtnd.fub  nu  4,  Hart^ 
man.de  diumonibas  huiufmodi  fruciuuni  latrcT. 
agens.f».  j  1  .tbf*i.vtrfi*lh  mc*+,  addens  uot  co- 
trarium  tcnuille  CfHjmi.ctrtum.ti.C.dtrtt.vtud. 
&  B..:  mddmScml.tytKdtmerfi.  mum.  yff.dt  r*' 
t/««W.«r.quod  idcm  fit  in  fruftoario.  ficut  in  boncfi- 
dci  poflcflbrejvt  vtrobique  ,percepti  dicantur  fi- 
mulatquecollecti,  6t  a  folo  fcparatj  fint,  Iicet  hu- 
roi  adhnc  ,  &  fub  dio  laccant .  necdum  in  horre» 
vel  cclla  reconditi  fint.voluirque  Sicard«dcclaran- 

d.i.m  .ldJuftl  l.domu-n.^.juh  nMjn  i  C  dtrttvtltd. 

Baro  in  addufto  $.it  vtr*  imAttmt.de  rtr.mmtf.  com- 
m*nt*r.f»rtit,  1  .Lte  Cop^»  tr»B  dt frmf.tib  1  tiu 
1t»ft. 

I  Nenejurt  re ut .)  Huiufmodi  diitinctionero  Bar, 
in  d.i  ex.dtuttfiyfub  »um  4  //'  dtrti  v«»d.confutat 
Mcnoch  (  ahtcrhac  in  re  diftoluens  antinomiam 
adduftx  /./r»n»«.  & »ii»rmm.cmm d  J.dtmum  C«. 
d*  reiv*»dic.)inrtcmf*r.  ftffejf.retntd-  i.cmtfl.  j8. 
mum,Ai».eumftqq.Qt  C9f.  djib  t.ie  frw.t .tu.^.c». 
9.  lare  etiam  &  elcganterhac  dereCoftal.  diflm- 
gucndo,i»>|./»/>ii»4,tfj  .%.infrum*nt*.ff.  dtttudic. 
mdeb.  LicccillamBartdiftinftionem.omninopro- 
bet  etiam  Sichard.t»«/  t.dtmmm.n.^. 
ic.  Ttrttf  itndi  )  Dicuntur^Juobus  modis  :  vno, 
nflndum  pcrccpti  qui  pcndebatit  ,  percipi  tamest 
poftunt  quando  placuerit:  alio,  qui  nullaccnus  fue- 
runt  pcrccpci ,  rxc  adhuc  percipi  poflunt,  fcd  vd 
p-ricnuir,vcl  116  fuerunt  pronrati,  inciuit  Io.  Fab. 
,,t  >t\u-<  A»ti  H.-mv,«,wm  4.  mU.tut.de  rer.di* 
•  f/.voluttq  jeSichard  /»  d.l.domum ,fub »  j.  Hart- 
man.d.r^/'i./td,i».Definit  vcrb  Cop  d.iib  Uttf.to. 
&  fcq.w.i.  fruftus  qui  percipi  porucrunt  eos  vere 
d.v  1  ijuos  diligentifl.paterfimilias,  quo  ahus  dili- 
gcmrornon  cft  .pcrccpiller,  fcd  lataaut  lcui  culpa 
perccpn  nb  ftmt .  pcr  /  fi  fimb  \  \  %  modeRinm.tj.d» 
»dmtui1r,ttit*r.  &  Lqmdqutdyj.  C  dierbitr  tuttr, 
Yerum  GirC.exom.i»  d  c  a  \,»nm.  %o .  ctmfiderari 
hai  in  revoltut  id  qtroi  communucr  peropi  potcft 
pofl  Bart,  in  addufta/  d«»i»»».vbi  &  Sichard, »«. 
4.  verf.qu-mms  in  iudtcio.Dccinl  gtntr»littrtf2% 
nmm.  \.de  reg  iMr.Bocr.  fic  dicens  faaberi  in  praxi, 
&  fcrti^ri  in  coriis.in  quibus  cbmutiitcr  conduda- 
datur  ad  fructus  quos  aftoripfcab  aliis  comruu-. 
n!rerpcrcipcrcpotUiflcc,(/#r.a*8.»««».  j.  cmmjtq. 
&  qui  dehac  diffcrentia  lateagit  Menoch  «*»/•! 
1 10  n.  mrr  2\.- »/  ftft  Iafii  l.mfud.lmXimwm, 
•mm.  4.  dt'eg.1.  aliofque  hmttac  in  co  pollcflbre,' 
quifittr  m^lrridci  eft.qualui  cft  quc  lcx  pcr  litif- 
ebteftationcm  fingit.d  i<edtt(i  Ugt,%.tti*mfi «»r<, 
dtf*t.htr*d.  huncemmrettituerefolumdlos  fru- 
ftus  quos  ipfe  pcrccpit.atque  ita  lncelLigatur  itg  y. 
C.dr  jr«£t.  &  i*t.  exftnf. 

I.  S«»i  )Couarr,d  r^ |.»«»».t»  v*ef.*  tintlu.Tt- 
ne)l.ex:tftiff-4.f«  t  %  ».<.  ^.cumfcqq.prrfertjm^ 
».69Garf.d.r.2 yn,\o.,mmfeqt{.  ^  y 

Tl  m. 
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SII.  F »»»*  p»ttfOrior  ))A  J  fc  ]  v  i.dcc  lir.niu'  i  tatifl.dc 
probat,/  6  j  nhtluf .  i  6<-  ui  i.  Bonc fidci  tarocn 
poHeflarcmcx  fruaibus  confumptts  non  prarfumi 
fa&um  locup|etiorcm,fcJ  allcgamerr  piobare  te- 
ncii>fiue  in  parncularibus  fiuc  vniucrUlsbus  iudi- 
cits.vt  non  (itfjtis  quodad  eum  pcruencrit .  qj|3 
pottiit  launus  vieiulo  ficut  rc  fua  confumcrc:Mo- 
linz,.id  confuctud  Pari'~fir.t.§,i  x.  num  at.  num, 
51.&  in  a  ;notacaJ  Dcc.  n'.tx  p.»..iilus,nMmtr  <,. 
dt  rr/./*r.Gabricf.  tx  t<m  at  dt  mt^mir.ttr.  iLmiu. 

ti».v«vi»c /«•/.».»><  m.i  i  o.Vmc.  -e  fmeJa  ti.m. 

2  poft  Angel  ioif.ii)  fut»»t.&tof,  i*^.  »/'<• 

Barf.tOtsf.XOfi  nt.K,  Mjgon  LuCCnl  dtC.  !$.*,{  I. 

atiofquc  cnumcratos  vfquc  ad  n  15.  M:noch.rtJi/. 
U7  j  num.xx.&d.tt  if  [offjf  r.m.d.ii  t.um.  15. 
cum fcqq.licct  comr.i.pr  artcr  trcdectm  lilos  do£l.a 
Menoch.i/.rptf/i  1 1  t\.fut>  num,\ ■  .rclitos,  B  al  J.  rt/fc/ 
1 ;  ;  n  .'"  b  -.1  r  ut pmvtrf au*>  l  m  udl.  ht  3  Pi- 
netl  W  »i  num  54  cutn  fcqq.Cruietr.  ^  jo. 
j»«ff».  1       diftinguac  laii  MafcarcW.ii*. }.  ton.luf. 

n.  Cumiitu!o.)lu  contra  glofl.obtinuiflc;ei  que 
mo  Joic^cs  cx  diainctro  pugnamcs  an  conicn.um 
tCQoc.ari,Cott il. s 1 1.  f.mJui  \i.f»i.».t'  vtrf.  tn 
n»t^r*Uhu  ,-;  - '  01  vbi  fccus  fine  titulotJd- 
eoqjcfructt.s  ii  cxum,  d  iiuc  bonafiJei  pofliflo- 
rea.rione  rcah  pcti,c6iuropto*  veio  ficxhis  fru- 
ftus  fitlocptctior.condicrione  finc  caufa.vcl  of- 
ficio  ioJtcis.Cou.trr  d  l.h.i.rtfA.c*p  %.»».  6  %<rf. 
%.tinsU  h  McnochJaterf .rtmtd  \\  r*tuf  fofrjfn. 
Slo.ciimfcqq.  AJdancnr  t*mcn  qux  iti  iianc  rem 
»radit  H irrnun.i  fi/,  1 1  atf  i  poft  pnnc.  &  cxj- 
ftius  Ptncll  .tddj.ti  pmrt  xt  p.4»um.\<l.tu,t>  ft\ 
&  qu*dicxnturioan"cuac.fcq  ocinfcTiui  mbv.rb. 
Qmnoltu. 

o.  N4tttrAltt,)^rr\i2t.det.t40.ftk»it.  t.Cephal. 
I»:eto»i.6\.n»m.lo,  tt»m  foait.  Tcfijur.cxactr,<Tjc 
ttm  prmxi  &  SC  diilinaioncin  cxtantium  &  con- 
fumptorurn  locum  habcic  aiicrens  poft  mot.im 
coiitroucrliam,&  pnficfiorc finetitulo  poffidente 
d  t  19  num.y.rum  ftqa  poft  Rcb»ff.  tta  quoquc  in 
Gallia  fcrua  1  auc([*'um,ttnj!it»t.r.f  :9„  ,2  <<*d. 
dtrtfti(fto»tr»a  f»i»»  s.  altoiquc,  Alci.Raudcf. 
Peruf.i/r  ij.jik*»  i  a»  Couarr  tx tomJ.tr f.>.  n», 
j.vtrf  h.t  fttntfprsmifii.  vbuamen  poft  Panorm.in 
adJudo  c*pg  <«ij,aliasquc  .  poflcflorcm  hunc 
nontcncri  rcftituere  hos  fruftus  ettam  cxiantcs, 
rci  vendicatione  fcd  »cl  officm  indicii  abco  peti 
poflc  fimtil  cum  rc  ipfa,  vel  ( \»ot\  rccepnus  an) 
condtdiouc  linc  cau'a,»oiuitq  ie  Alcx.f»»/  zt  '*». 
1  l.lth  4.Pincll.cprax;«iJ  l  u.pmrt  x  t  p  +-*u.4,i. 
C.dt  rtfii^i  vetU  Sou.rttopt  ftntjht/.tuht.r  »». 
)H9>.S?d  Sc  reftituere  tencri  confumptos  ,  q-ute- 
hus  exijs  fjfttis  fueritlocuplctior,  poft  PanoriTr» 
txcom  in  dempgrmuu.  nttrn.  6.  ve  8c  poll  alios  Af- 
di&«ijta.|fo.a«*i.Socin^  »*m4.Dcr..zkm. 


»\  r  m    0  1  t  1  »• 

b.m»».»  inl.fi mttc  riuum,f  /!etrt'.fet.  Cranett./. 
ttbf  S^o.i.um  tySoir.rteeit  ftnt.thtfin  ht.V.»t<m. 
l^d.Gjbr  txt.m  d.tit  dt  *cquir  rtr  dem  n  litr. 
tt»  t:f  unum  >.Pincl!.fAr.»n»  d  p-.tr.j  emf  *  n.46. 
vbi  tamci.  7.attcflacur  hac  in  re,in  praxi  ob- 
fcruailt  fr.qccntiusrclci  aritoi  a  fideipcficflbre» 
artfl  tuttoi  e  frucluuni.rcjcftj  differcnna  an  ij» 
poiicfibr  cffccVus  fit  locnplcrior ;  ncqtc  fibicarrt 
pnsim  J:rf  Itcercmaxinit  in  hahcr.t.btu  titulum 
cxtcriiis  olcnr.cm.  Eamque  diffcrcnrr.im  aut  di- 
itirtrtioncm  ita  dcmu  exai  dit  TciTaiti  fuprd,  fi  ita 
egrcgic  locuplctatus  fucrit.vt  augn.eta  a  .ucnt  he- 
rcdicns,&  <pfiuspatrimonium,manifeftc(iue  appa- 
rcat  id  cx  fruauum  perceotionc  proditflc  hocquc 
auginci.ttim  cxtct.puta  in  Jomo  fcl  fundtsacqiitls* 
tii:]i3.ccn'ni(inquit)tar.q<>.imfru£>usextanrcs  »c- 
mcr.tcumtc  ipfa  reiliri:cndi  fi  naruralci  illi  funt 
&c.Stc  icidcm  Bttti.nd l  item  vtniunt, 10  %.tt  mnS 
plum.i  um.'  ,f.  de  ,4<tt  6«, «V, clcgantcr  diUcrit, 
huiufmodi  diftmflior.cm  inter  poifcflotem  locu- 
plctiorcm  faftum  tcI  non,liccr a multis  inJcfinir^ 
in  Iucro  fru£rui'm  ob'cruata  fittamcn  nufqua  tcx- 
trbusaitin  praxi  (quod  fci.i  Jprobatam  encprar- 
tcrquam  lii  tudtcijs  vniucrfalibus ;  n>fi  forrc  rta 
quxdaro  expcnfa  fint.vt  al:c  rcs  viciffim  ea  pecur.ia 
iintcompMratx.quo  manifeftim  fit  cam  confump- 
atm  non  efletrunc  enim  qutano  pcrcirir.etiamnum 
extare  ccnfeatur.Quin  St  Pinc\\  d.tmp.4,tmmtr.6. 
aperte  fufttnet.cx  tcxtu  in  l.4.%' ,  m  vtrh.lmrmri, 
f.fin.r*iu*d.cutdenxcr  colhgi  conrra  g|,&  fcribc-* 
tes  omncs,in  fruciibus  natuialibus.bontfidci  pof- 
fefforcm  confumptos  ommno  lucran.ncc  tcncri  ad" 
rclhtuttoncm.etianifi  fafius  fucnt  locuplccior^hoc 
cnim  cxprimatur  eo  verbo.W*ri,Cuius  fentcn- 
tur.  {'}•.  t  nequemiht.a com.alioqui  non  facile de- 
cendcnti,difplicuit'comprobat  poft  alios  quocpj* 
I-achinjr.accurim  /:/>.t. tontto»  tur  e.  <s  fubn.it. 
p.  Stn  f»ttur.)bi\i  eonf.,1  7  nt  m  ,l.b  i.Garf. 
dcchraiido^i  emf  .%%■>: »m  \<).  Menoch.  cxtendcn- 
do  <Sf  reftnngendo  latifl.rf.rrr  .1  yijuift.to.n. 
cum  feqq.idc  »■•*  t-in  fruc>tbt  1  ciuilit  us  probar.s 
&  exatJlc  declaMndoi/.re»!/  Ii7?.».4  «  &fttjtj.  Et 
lcgcsbumanasqii»  de  fruaibus  rcfhti  cdis  traft.i- 
ucrc,qu6*d  boncfidci  poflcfloi  c  iuftiff.efse.eaq'uc 
ratione  &  inanimarforo  oiunitio  fcruandas,tiadit 
idem  Couar.poft  theologos  comemorjtos,  in  rf- 
U3  tm.pttcmtSj-n  t.i  ininit  ftnimti  dtrtgiur.  n 
r>  Bona-fiJei  tamcn  pofscfsorcm,  ctiam  tuulii  no 
habcntcm  induftrialcs  »ta  facercftios,  vtexumc» 
.  tencatur  rcftitucrc.eo  modo  qucm  hic  in  proxima 
prrccJente  annotatione  addujinaus  Couarr.  cx 
(BOmjU  1  »■  i.vttfi  tontluft».  Men.  d.  qmtB.  40. 
fui  ^94<cum  fcqq  Licct  contra  Hartman.y  o/.  j  T> 
otf )  in  princ.Ibidcn  q'ic  in  verf  1.  tju.ritnr,  pcft 
Angcl.i»§  tponp'mr.inRit.do.fit.,Hd.\aiias  ic 
jroianicliic  fub%ucQtibui, 

Bttrttlu) 


C  A  P  V  T  CIV. 


ef.    B*rt0lin.)\n  d  l  t.\  diuerfi,n«.7. idcmquc  Co-  vvfHsf.n.vtrf.pofftffottm. 

hitt  d.c  tp  i.».6.fubvtrf.j.ton'lufio,  Gabr.  Iimi-  f.    Maltfder)Himc  elfcctum  parere  litifcontcfta. 

unio,d,lib\concluf.znn.  t.&  7.Mcnocli.  f.r  r./»-  tiontvi.vi  qui  prius  bona  dcindc  mala  fidc  pofll- 

*/  quttl.+o.nmm.sw.&dconf.  iI7$.»«.ii.  Vinc*  dcrcprarfumatur  per  l-mme.io-C  v..c>  polfeff.& 

de  franc.e*iC  dtt.\\,num  i.CoinrMin.dtc.i}^  1  fcd  ttfilt£*.i%.%  etiafi  antc,/,         *ar«4  idqte 

H«m.i5.Adcoqucomniaiur.i,diccntijqucm  fru-  iecundumglofl.ibidcm  &  Bartw.jpi  xfumptione 

ftusfuos  faccrc,  mtclligi  nifi  quatcnus  faftus  cft  iuns  &  deiurcMcnoch.f&i.^jfcw/f.  ji.  tota,  • 

locupletior  ,  Surd,  d.  dec.  4i- nxmer.  15.  Con-  reltnngendoin  iudicijs  fingularibus,vr  aliud  fit  in 

tratamcn,ab  omnibus  fert  m  fcntentiam  g|.  itum  vniucrlalibus,  in  quibus  futficiat  fol.i  dcnunciatio 

cfle.vtindittinctc  bonatfidci  poflcflor  induflriales  iuxud.l  vtmxen  «»',§  ptttti.,m  ff  itfetit  .luredit. 

confumptos  nunquam  rcftituar  .licet  cx.  ijsfictui  I.atius  ctiam  liac  dc  rcGarf.  nouc  dcclarando,  d. 

cfletiocupIctiorCoftal  lttc  mtU.fruclm.vtrf.  i»  trnii.detxftnf.ry-  mfl'Or,cap46  r.um  X.tetm fe<]o,.& 

indmilri«liiiHt,dtrti  vend. M.o\mx. *d  confu:t.  Pm-  d.c.i;  n.ij.cum  fcqq  & /«iww.44,  cumfcqq.Nc- 

riftii.t  $,u  ,»*»», 49. in  fin.Garf.</.r.ij.;j«jw. 40.  quc  cxcufari  a  frucauum  reihtutionc  cum  qui  li- 

cumfej.  Raudcnf.</  A<c  Pttmfil  \.fub  num.-.%  s.  co-  tcm  contcftaius  cfl  iniullc,ob  id  folutfl  quod  pcr 

piosc  Pinell.c  praxi  d.cap.+.fub n.tm.47 &fubnu.-  attons  ncgligcntiam  dui  intcrniifla  firlms  pctfc- 

tfo.voluitqueFachin.rf./ii.t  con-r.iap  tf.verf.t,  cutio.tradit  latuis  cx  SC  Anr.l  ab  d  ,'ib  j.tit.  1  g  de- 

&  poftrema  dum  in  i'.la  dodiorum  ditwnuonc  ,  an  jfn.77.ncq'.  e  mirum,quum  poft  litem  contcflaram 

bonarfidei  poflcflbr  omncs  fructus  lucrctur  ,  poft  ctiam  pcrcmpca  inft.miia,adtoic  fru&ui,debeantur 

rdatas  ineam  rcm  tres  opinioncs  ,  addit  &  qtiarta  fi  nouo  tudicio  inchoato  f c  cuicent,  vt poft  Eart. 

rmcll  1nd.eap.4num  <9.&  aIiortim;vt  bonrfidci  tnl.u  »u  }  &(eq.C  dt  fruii.b^  &  i  t.exp  v/Mcn. 

poflcflbr.omncs  fruftus  confumptos  Iucrctur  ,  &  rteup.-r.pnff.d  nmed.t^  ,[ui  n,  <c«  poft  An  s  quo- 

fuos  faciatramnaturalcsquim  mduftri.ilcs,quam  quc  comprobat,& aduerfus  R ip.,'«  J.ie.  mtmer  i%. 

fcntentiim  comprobat  &  drfcnditexactc.  C-</#»*V>»</.ali05qiie  dcfuidit  accuratc  Ijcbin,  Ub, 

r.    Pa/? l.ttKttJHicfiatAm)  Miran  deerJ  imJp.trt.  i.co»tri:terft.6o. 


C  membr.io  num.<)  vcrf  \.  jui.t  Ay.UifJec.  <o.  ««. 
j.Capyc;dcil-irando,  Ut- 1 1  »4  cura  ftqq.Harrm 
d.ti*.\\  elif.i  i  ifin.  Pmell.  c  pnti  &  com-  indi- 
ftin-ftc  proccd-rc  afl?rcns.*i  d.l  U, p*'t.  x.fmb  nm. 


t.  Stt  ion:ra.)  Cotnrr.Ar.  1  .fub  r.umr  7  &  allOI 
quoquc  Mcnoch.c*achfl* J  nmiJ  tt.vHm-r.  «91. 
Cr6n.c  im  icqq  Gail.</  cap\)  fub,iiumcr-i\cum 
fcqq.vbiantinomiamaddutkr  i.- u%  /«.§.  vlt  cmn 


4S.Vil!.i!ob.inCOm.opini»r  F  ».«w.i7j.  Mcnoch.  .Uontfidt$,§.  m.entrarium  ,f  dt  cc<\.rer.di>mt*. 
dcclar.indo,rf.r«»«<.i5.^«</7  ^  num  <_96.Fab.C.  conciliarc  conatur.vt  8(  noutlWT nchm.i>lib.  t.ton- 
lib.7  tit.tti  detimt  si.fmbnmm.i.&  6.&defin.  7i.  tr*H.e,6y. 

tn*m.4  &defi»  S4.Vcr1ll.cx  SC.dte.t7.1u.  i.tnrt.  v,  S*tu  *!ts )\ltnvcxxtcndcndo  d.remed.ly  tt. 
j.Difting-Jnttamen  dciure.vtin  bonxfidci  cotra-    a.jo.cum  fcqq. 

ftibusdcbeantur  vfurx.fruclus  &  acccftiones  ,  i  m,  indufi nalet )  Gzrf,d.cap.i*.r>umtT.M.&  47. 
tempore  morar.ob  bonxfidci  cxubcrantiam,  qux  Menocli.  cxtcndcndo  &  rcflringendo  latifl'.d.  »*- 
in  his  concractibus rcquiritur,i»#r lme<»,  %  tnbe-  med  i^  qu.il  40.R.601  cum  fcqq  vbin,<t$.  idtm 
UtfiJeif  dtvfmr.Ha{t.&i\i),iml.  Lmciut  jf  depo)  & 
poft  Roland  conf.17  n  9  /  b.  a.aliosquc  Surd  dtc. 
xn.fub  n««  i7.vbi  num.\%  ex  eim  moroium  tc- 
ncictiam  dcpercipiendis:In  flriitiiuns  vcro  co- 
trac>ibus  dcbcantur  a  litc  contcflaci, l.cu>»f»n  im, 
ubi  doH-ffi etri.pttst  i.vulgo  ttitpimm  &l  vide- 
«mut,%.fi miiiinem  dtvfmr.Gi\mm  latc  dcdarando 
dtc  t7-».94  tumfc^  Ub.i  Rcbuif  d  treS.Jtf. m.l. 
&tir  rtfiit-*rt  t.glcff  vn  M/n.i.cum  fcqq  S  ird. 
Adee  zw  n  1 9- vbi tamcn poft  Rolandd.«»/* ij.n. 
lo.Tra^.dcrctrait.conucnt.^.*;.^/,!  n,  \  aliOSque 
q  landoagitur  dcrcpropna  vcldcbita  aitori,  et- 
ian  inflritlis  aittonibus  d^bcria  dic  mora:  Qui 
uimo  vt  voluit  R'.-burf  vbi  fupra.pcr  illumtcxt.  111 


mfruftibus  ciuilibus. 

z.  Cinfumpnt  )  Fcraricnf.in  praxi  inform.  li- 
bclli  in  ^fw»  re.il  *d  vtrb  fimul  eumfruMlm.fmb 
nwn  4  Natr  ccnf  j  ;6,»«i»rr  t  7.Sichard.  polt  alios 
inl jifiiu1:<m, 17 jtum  2  »»/»  ty  c,.C.dtret  vcnd, 
Mcnoch.^  r  »».1  5  qixft  40  »  601. 
a.  Ptrciptrtfotuit.)  Poft  Ferraricnf.  mi d.  vtrl. 
fimu!,rumfru(i.but,BHmcr,4.  vH/.i.r*/»,Ro|jtid. 
cenf.  1  P,i.'kw  S  \.Ub.v.  &  csnf.^i.nt  mer.^6.  nd  ftn\ 
Ub.  j.aliosq  ic  Mcnoch.</  eo  f  wi^.r.um.r.x^  .vl* 
»um,\9  cnmfcqq  pofl  Caftren'".  n  d.l.fi ftthdmm, 
ttttitttt  \<C  dr  ret  v  n.i  fvrrit.n  fd  xtri.j.muiium 
frie.i  b"t,ittt>n  r  4  verf..  ut  l<,ik::it  titului/i  m  nui 
fet.tnttm    Craictt  tnrcf;i:f  jro  ge„ero  ,  f.ne  tert(. 


Fnn'cra,UininftnC>iiuris  conitautbus qj.im  bo-  1 30o  fnbn:tin  ih5  aliosquc idtm.quando  poflef- 

n.T.(t  '!  'i.vcniiintfructus  :itcmi>orcmorr,  (t  com  for eft  makfidet Cum  tinlo:  (ed  dc cius  mala  fidc 

milu  crat  :tnt',-litcm  conteft  atarn./.]  ^.bcllitl.(f. vt  auparct  ,  vt  quta  vctc  fit  r'.m  illlam  cflc  altcnus. 

l-gnt.tim  C4Ht4t,l.Titi4,it  §  i.f  dtle*  ir  ibidcin-  loiJ.-rrq  tcwin.ij.  C"ir.  rcq.rofl  Caftrcnf.  ind.l- 


cjuc  it:,to.4dt»fl:t  tit.Jiur.dimf ce.xment.pirt.  1.    fu  :Jmm,n4.;i.j  v*rfifivt<o  ncn  •fpsret.  & 


Frtuttt  tiuil. 


,erf. 
fitHt 
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/J<«  ttUtneftrMtur.  Terrar.  eddvtx  b.fimul  rum 
fm:tibut  n.  j  .vf  r/.  «»/  kmluit  tttmlum  minmt  foltn- 
rstm,  aliofquc,fccus,quado  pofleflbrcft  malarfidci 
cumtitulo,  vcrum  dcipfa  malafidenii  apparet  vc- 
re.fed  fi£"tctantam,tunccnim&  li  rcftituat  fructus 
a  fe  pcrccptos,non  tamen  quos  non  pcrcepit,  licet 
.  pcrcipere  potucnt. 

b.  Dtctrt.)  Alcx.aflerens  tamen communiorcm 
cflc,quod  non  rcquiratur  quautumuis  fpccificauo. 
t»nf.  90. num  i  \.lib.  t.Iaf.eum  fcquutus,*» /.  t .»». 
56  Jf.dt  tdtndjiocin  JatiiT.diftingucndo,r»r.  y  »». 
lo.vffr.t.  jnfcrtur  quod  ad  fruftni  dt  LLtU.  oblmt, 
lmbert.  imfhtut  fertnf  lib.i.rmf. ^t.ii  fin.Et.ipud 
fiosaddatur«f#if.  6jt.  cumx.feqq.  ordimtt.  cur. 
Brmbm.t 

c.  FmCtrtftjftt.)  Tbolofan.  dtc-  194.  ibidemque 
Aufrcr  lirairando  Socin  limirando,  in  fallcnr.  rtg. 
t6i.Bocr,limitando, itc \%  »«.  1  ?.  cum  fcqq.  Rc- 
butf-44  l.flu*  tftxx.vtrf.  mdutrundum  rft,  r»  fin.jf. 
dt  vtrboram  fignifi.Fmb,  C.libr.jtitu.\%.4tfinit.  67. 
»»-7.cum  feq.Gilman.drf.  27.  ».84  ld>.  i.Sic  pul- 
chre  CoftaW/.4df7';.a«.».  ittm  fcitniumfub  init. 
ffMtdil.tdsci,  per  illumtex.tradtt.fruftus  anteiu- 
dicium  datum  captos  non  contineri  fcntentia ,  nifi 
nominatim  petantur,  (i  non  petantur,  noua  contc- 
fiatione  fore  opus  ,  vt  euriam  Parificnfcm  iudi- 
cafle  attcflator.  Quod  tameniudicatum  intelligc- 
dum  puto  vbi  dc  fruftibus  principalirer ,  noua  co» 
tcftationc, noteft  agi,ficuti  in  intcrdi&o  vti  pofli- 
detis,/  iif»jf.it  virjpvt  mnWmt.  &  inaliis  limitario- 
nibus  de  quibus  rcmifliuc  diximus ,  non  etiam  vbi 
/rufrus  vcniuntacccflbrie:  tuncenim  nifi  exprcfTc 
petatur.no  poteft  poft  fcntetiamlatain  principali, 
fupcr  iis  agi:quia  iam  finittl  cft  iudicis  officiom  per 
femciu:inv'.4.C.Af*/'.vt  poft  Kufiamdd.  Ti.tit- 
1 4  ■  dtc,  104.  verf.  im  i  qu.-dfluj  tlf.  aliofque  Gilm. 
dJte.ij.  ».86.cum  feqq  lb.  x.  nam&  huiufmodi 
fructus  eriam  iufte"  petiti,  fi  iudex  per  fcntenciam 
nihil  de  iis  pronuciauerit,  poftca  pcti  cx  eade  cau- 
fa  non  poiTunt,vtpoft  Guii.i.ite.  405  n  j.tr>  eenf. 
»i9.».).r«r/.<.quiapra;ceflbr,aliofque  Bocr.  HS. 
dtc  18  »*»».i.Reb.i»</./ plm  tfi,verf.  fi  mutem  fmrt 
T*b-d  drf.67  num.t.Sc  Ccqa.G1Ld.dte.x7  num.96. 
cum  feq.Licct  in  his  aliter  fcntiat  Rob.  Aurel.  la- 
tiff.hacdcrediflerens,  /i*r.i.  finitnt.iur.tm.il. 
mdfm. 

d.  Ptftlitifcentcftmtitntm.  )  Secundum  hanc  di- 
ilUfrionem loquitur  ctiam  Guid.  in  vtrb.  Smhtm 


K  v  M  CITTl. 

ftrctftit  mtmftrihutm*t4,itt.t,ot.tufrm,  Licet 
eum  indifcnminatim  &  gencratiter  intelligat  ibi- 
dcm  addit,&  (fuppreflbtamcn  eius  nomincJMvn- 
fing.cx  SC  quoque  cttt.t  olf.^  %.nmm.\.tum.ftqq. 
RcbuiT.addcns  tamcn ,  finon  condemnauerit  lu- 
dcx  non  poflcpartemappcllare ,  quod  nonquid» 
quid  permittitur  eius  poteflati  fubijciaturnecefli- 
t2ti,tu*li,l.ninqmiiqHii,fdiimi.iiti.l.llusifi  XI. 
vtrf.*du:rtendum  f/f.idcmque  cx  SC.imd.trmS.  de 
fruct  ryter.refittm.mrt.\.gl.vmm.\x.Gt\mtndt30 
dcc. 17  n.t^.  &  fub  ».*» .  cr  dee  26  n,  y6.li.\.  alri- 
qtie  in  prarcedcnte  annotat.relati.ljtc  quoq;  Wa- 
mcf.«»/.l*i.»  4-vbi  num^.foft  Bmld.inleg.  Uci 
ctrfut  §.m  ctnftfierim,(ub  init.  per illum  tcxtu,  ff.fi 
/fr*«r.*«»d»V.aliofquc,fufficere  fi  petantur  damntoC 
interelTc  ,  fub  quibus  fruduum  petitio  fatis  conti  • 
netur.In  quam  fenrcntiamfcribit  RcbuiT.d.^/.v»/. 

inFr.mcia  iudiccsnon  folerein poffefibrii* 
condemnarcad  fruc>us,fed  adexpcnfas.damna,  Sc 
intcreflc,  &  fub  iftisrationcm  fruduum  haberi. 
de  rc  latius  infra  emf.  tt  j. 

e»  Pettrt.)  G 1!  m  an .  d.  dec  1 7.  numer.  9 1 .  r»  'fin. 
Coftal.  pulchrc  Md  l.ntnfilum.  tj  fubinit.ie  rti 
vend. 

f.  ExcufAtur.  )Garf.dec!arando  i.eaf.t\\num.t  \. 
cumfcqq.Contra  Molin.d. §.sa.»»»>  50.Natt.d1tf» 
etnf.  ^t.fnbnumer.xj.  aliique  relati  i  Menoch. 
d.  remed.\%.  quttl. 40.  mum-  6c6.  cum feqq.  &  4. 
cemf.  1 1  7  \.nu.  19  eumfiq ^.diftinguendo  vt  tum  re- 
tuli  fupra  mdvtrb.ftreifert  fttuit. 
g»  Et  *utftts.)lrr  <>  fufficit  cflccolle&os.etiamfi 
aueAi  non  fint,vt  fupra  ad  vcrb.m  horreum  reco- 
diti  diximus^Euerardus,  tcnfifi.  nu.(mihi)  J.  & 
copiofe  Burf.fe»/.  178^».  «7* 

h.  ifficeltno.)Sccut  fi  colonus  ipfeaut alius  eltta 
nomme  fruftus  non  fcparaffct  aut  percepiflet.quia 
tuncnon  ipfe  ,  feddominus  vendicationem  auc 
condictionemhaberct,iuxt.t  l.cum  influrts,  6»  S, 
mtJfem.ffJcfntSiic  Baro ini.%u  vtr0  infftt.ie  rer. 
diutfi. 

i.  PrtbmbtUtrum  )  Quam  magis  quoque  probaui 
ad  Damhouder.i»^r  M»»  fmrt.ttt.frtlmtns  ,  vfm<- 
fruffumrim  vfumrim.md  vtrb.  v(ufruclutrie  .  Licet 
contra prxter  alios  ibidemrclatos,Gabriel./i».  *» 
ctnel  t  fubmum.2  tit.dt  pr«»r.Men0ch.r»»/  981. 
»*»».to.  &  diftinguat  Ofafcd.*. } >/«*.»•  «.al.iique 
inibicommemorati. 
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I  * 

Dc  pctcndo  Damnum  8c  Inte^c^^e.,  - 
S    V    U     U  AE. 

I    Intertft  tfl  dmirmipaf,  &  amift  lutri  aliimatit, 

Ctx  Ctwraamnmfcitmr* 
CCtnutntum,  quid  Jfar  Ctmtrmifm  nmturmntcefari*  fequitur. 
S  jrxf«ntinti*luditisdtctrnitUT. 

Ctxpmrtu  f,lHendi  imptttntia  tmnftauitmu 
rlnttTtfetxttBtrmclm. 
Xei4  jExptnfetxtra  tudtium. 
jZxftnf*  tm  iuditit. 
Clmttrtft  in  dtli8a. 

Cimpinfitnihm 
Ctmmmnt,  muti  Jmtrttdihm 
\tmptt0whm 
CttmiTm&ihm,  &c,  3 
Ptttrt  intmft  ntn  ifl  vfitra. 

,SinimUr,,amtd4xiJttimli  vtilitmtt  inttretptm  nafeitur. 
lnttrtfeeftimtiure  ftttndnmtfl. 

Inttnftvmriit  mtdit  tantingit, 

Inttrtft  Acceferimm  ntnepus  habtt  ixfrtfm  afitmathnt. 

10  Imttrtft  im  imditiit  tgtnt  (trtm/)>ecificatiine  dttodtm  tuttrtft, 

1 1  Inttnfft  tx  mindmto  Udicit  nmium,folutm4nm  eQ. 

{lncanfmmnitmtu» 
& 
Intmufmxhithprtttfu 


Inttnft  til  1 
tripUx  € 


6 

7 
8 
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iefltbm. 
prabsturjteflibm. 

turmmentt  viBtrie. 
imramtnto  dtmnumpttititnii. 


taqi 

cundum  Baldum.tn  l  vwa  C.dt  ftnt*n.c\wx  pro  eo  padto  nafcitur  ,  vcl  illud  quod  fic  conditionalitcr 

quod  intcreft  profer.cft  xftimatio  alicums  vnlita-  promittitur,prxftandum,&  feruandtu»^iVccun- 

tis  nonhabitx ,  ptoptcr  alicuius  factum  iniuftam,  dum  pncrum  4:  promiflum.nifi  in  tajj  conucntionc 

vcl  conceffionem  iniuftam.  Vel  cft  xflimatio  (*)  dolus  intercidcret,iuxta  illud:  Patlm  fermabt.lju- 

Damni,quod  mihi iam ccrtd accidir.vel  aftimatio  rifi*ntium,i.Pr*tir,f.dtpmS.&em.t.  txtrmdtpAtl. 

Lucn.quod  mihi  certo  ftcciderepotuiftct ,  non  ta-  Ad  ImercllcConuentum  etiam  rcfcrri  potcft,quod 


men  accidit,fcd  prxpcditum  fuit,  ob  id  quod  mihi 
non  detur  altquid.aur  quod  non  fiac  aliquid, vt  dc- 
buicNafcitur  cnim  Intercffe  duobus  modis  ,  fcili- 
«ct.vel  cx  Damno  paflb,  vel  ex  Lucro  (A)  ccffantc, 
vcluti  cum  aliquis  impcditur  a  lucro,  quod  confc- 
cutus  fuiflet,  fi  talts  pccunia  Gbt  in  tcmpore  refti- 
tuta  non  fuiflct ,  vcl  fi  non  fuiflet  tnle  obftaculum 
exhibitutn,Te!  talis  illata lxfio,  &  fic  de  aliis.  Cx 


Iudex  pcr  fcntenmm  foluendum  iudicauit .  Itcm, 
quodcx  natura  Contractus  omnino  accidercnc- 
ccflum  eft.  Et  quod  Pars  prxflabit.ob  id  quod  rcm 
principalcm  fuo  tepore  &  loco  foiucre  no  potcrat, 
dc  quorum  rcftitutione  mox  infra. 

Iftud  intjerim  hoc  loconotandum,quod  illud  In- 
tcrcflc,quod  furgiccx  Contraau,dcbctprobaripcr 
tcftcs,  (d)  aut  chirographa,&  fic  pcr  confcquetu 


terum  htflufmodi  Intereflc  Doftotcs  ponunt  trifa-  ctiam  cxpcnfx  factx  extra  iudicium.dcbent  per  te- 

rium,f>;fcilicet,  Imcrcffe Conuentum,Communc,  ftcs  probari,&c  Qua;  ver6  in  iudicio,  per  Sacra- 

&  fingulare,glof.Bart.& doctor.V*/.i.C.4*//«//ft/.  mcntnm  (r)  vidtoris.  Intcrcffe  vero qnod  cx  dcli- 

quxproco  quod  intereft  profer.  &glofla  inl.i.f.  fto  [f)  proucr  ic,  vcluti  ex  Dolo,Rapina,pcr  iura- 

d**Fti».tmpt.\nnoc.lnc.CmmEccltfim[t'it*,d4txtcp.  mcntum,  pafli  damnum.  Intcrcfle  comraune,  eft 

inSptemlm.de  fru3rhm,&  Imttrtft.  xftimatio  communis  damni  vcl  lucri  ,  quod  vcl 

Interefle  conucntum  cft,quod  cx  certa  conuctio»  cuenit,vcl  ccflat,vel  fic. 
ncrufdtur,veluticumdickur:Siaoxifeccroquod      ImcrelTe  communc,  cft  communii  xftimatio  4 

T  4 
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damni,qaod  alicoj  cotin^it  ob  id,  quoj  illuJ  c/iod 
Jarivtl  licri  dcbuit  ,non  cft  datum.vel  nonefl  fa- 
durr.VcUid.uum  lit.auc  fach:m,:J  n.;n  fuo  tcm- 
pore,  vcl  non  fuo  loco  ,  vel  non  vt  dcbuitJuum 
vel  fachitncft, Specul  tit.de  fructib.tj-  tn:erc(fe 4- 
inprintifio,\b\  viJc  intercilc  communis  matcna, 
/»§  Cw»»*M,Et  inhoc  communi  Imcrcflbcom- 
puuutacecjam  Lucrum,  &  ftuctusnon  coniecati< 
arj  dcbita  provtcr  ahquam  moram  aut  ddaoonc 

roturionts.ltcm>mcr<cdei  nc^ata  ,  auti>6  rcceprjr* 
Itcmlr.tercflcpcnlionumnon  folutarum  liem  in- 
tcrcfle  prccij  ar»>umcntati&  amifli  prortcrnon  fo- 
lutioncm  rci  dcbitx  fuo  toco/uoqictempore  Itc, 
Intcrcflc  in  Emptionibus,  Vcndinonibus  ,  Loca- 
tionibus  ,  Cunductionibus  ,  &  rcliquis  contrath 
bus  &  tta  dc  limilibtu,/  tteti*.  f.AdlF  t,?d  leg.  Si 
fr*t.M,]f  iJle.a.uil.  &leg  linnm  f.Si  (trt.frnt. 
Vlurx-  quoqueinco  compurantur,ftcunaViin,  // / 
Fmmli.fdt  feri  u  &  tt>~.  moJ.r.i  vti.di.  ©  /  P.ima 
Coti dt v/*r.Sccundudi  Canoncs  tamcti  (quodpcr 
cos  (j)  omnino  iinrprohbira)  nullo  moJo  ccm. 
putantor  vfurx.  Ciimnullusex  pccunia  ttt  huchis 
tnj>.  Zittvn:  8  >t. 

J  Pctcrcvtto  ipftta  Intercflcalicuius  rci,  r.on  cft 
vfur.i{/J.iftimauda .  quodtalij  intercflcvel  ipfum 
iusCanonicum  pctcrc  petmittatSc  conccdat.ldco- 
qtie  tibi  mutu.mi  10.  hbr.is  glofiort.m  ,  ouas  ccrte 
fide  mihi  pollicitur  cs  rcddcrc  proximo  fcfto  Paf- 
cbr.mih.-quc  tam  fidcm  fefcUcrif  ,  dittamq;  fum- 
mam  poUicitamralhi  tunc  mm  rcddidcns.compc- 
ritminicAio  ,  qua  abs  tc  r.on  folnm  prmcipalcm 
(uramam,fcd etiam  ipfi?is  intcrt U'c .  &  Jamnam  pc- 
*  tcrc  potti  o  ,  ouod  ob  iton  fohitioncm  pauui  fum. 
Et talc Intcreoe petendo,nuUi  vfura  commjfcro. 
IntereiTc  vcro  lingulire  .  clt  a-ftimatio  qu*  vc- 

'  nit  cx  fptciali  aftcchi  ficutcll  m  patrc  Iibcro  circa 
filium  fcr jum  ,  vcl  qux  cx  fpcculi  vtilitate  imcr- 
ccptanafcirur.vccft  hbro  vC\;3io,dJ.l'ruU,  ,'j>J, 
l,Si  fcuu-n  Spccul./u  itje  f.uciibut  &  inter'fft.%. 
F.*«/i,vbipLiiedcco,vcrbigratia  tObhgaui  tibi 
Codiccm  meumin  qvo  ftudueram,  X  mcmoriam 
maamlocalem  (ignaueram,  fub  hac  conditionc.  vt 
mft  il!um  intra  tcmpus  ccrtum  tedimcrcm,  eunde 
liccrct  tibi  Jiftrahcre.Iam  contingit  vt  anrc  confti- 
Mtuai  tempns  altcri  vcndidilli,  quod  ct;o  percipics 
librummcum  obligatum  a  tc  anrc  ternpus.repetc- 
rc  &  rcdimerc  volui ,  ctiam  ab  ipfo  cmptorc  ,  fcd 
r.corcr  mibicundcm  tridercvoluit.ob  qtiod,dam- 
num  &imcreflc  p.itior.  Ccrtcco  cafuno  dcbct  mi- 
hiillud  lntcrcflc  aJiudicari  luxta  commune  pre- 
cium  Codicis,  fcd  ct mm  ad  Dimnum  quoc  patior, 
ob  id  quodeum  Codicem  non  habeam./.Pr/ui.t.j^". 
tUttStmilmt  tMft.&vtnd,  vbitraftaturde  corn- 
muni  Si  fit,»nlar'i  IntcrcHe.  Quantum  autcm  tlt 
r>.imni>m  (i)iilud,&  quarti  utilitas  fuifier, fi  Co- 
dic^-m  Jiu  habuiil:..i,pcad«  ab  arbitiio(/JIudicis. 


S.  V  M     O  I  Y  I  »• 

Omnc  igitur  Damnu,&  Intcrefle,  ciuod  quit  per  y 
altcrum  patitur.optimo  iure,&  fecunaumCanones 
rcpcti  potcit  .ib  co  qui  talis  dani ,  &  Intcrcflc  cau- 
fam  dcdcrat  (l)t.  Perutnit.  ©•/•  CtnfiiiHtmui.exttt 
de  fidciuflonbtis,  &c.  Diltcii,  txtra.de  for.  ttm  r. 
t  Pctiturautctalcdarr.nu&  Intercfle  variis  modis,  J 
fciIictt.'>iPars  aJ  illudmterclle  fcfc  obligaucrit(vtt 
deimcteflc  conucntodtx.)Aut  tipars  per  Iudicead 
foluttonc  rahs  dani,vcl  Intcrtftc  cordcnatafuiflcr. 
Aut  li  P.irs  rcnt  principalcm  iuxra  contradum  (m) 
fuo  temporc  ,  &  loco  tradcrc  &  prarftare  non  po- 
tu.fltt.  Aut  quando  cx  natura  Contractus  vcl  con- 
tigcrunt,  vcltaJiafunt  vt  accidere  potuiflcnt.  Prar- 
tcica  li  I  ruth.r>M;rccdes,PenfioiK*s,  Augmcntatit 
prcciutn  non  dcb.tt  foluantur.  Item  Ct  in  Contra- 
fkibui  tmptio;iuinlVcnditionum,Lo.cattonum,& 
ConduCtictiu,     /♦»  diittm  ty fromffalidts  i  tn \fti0 
te,o  t,o  i»  »  /r*/.>/«i>qtia;tstne  tn  m  fynccrare- 
quiritur.atquc  ob  eam  non  feruata  fidam,  aliquodl 
D.tninu  &  iiitcrcflcalicuiaccrcfccrct ,  ccrtc  neccf- 
fariocofcquiturtalis  D  jni.intcrclle,  aut  Lucri  re- 
morati  rt  ihtutio.t  Scd  notandu  cfl,quod  illa  D.u  9 
na  Ol  intcrcflc,  quzalicui  accclioric  contir.gut,r.6 
eft  ncccflccckrum  ccrta  quantitatc,  cV  aflimatione 
exprimcrc  ,  fcd  ftdlic.t  ca  intcrcfll •  pcrgcrcralcm 
quandam  pctitioncmcxpofccrc  .  &  iud;ci(vt  dixi^ 
committtrc  [mJVeti  ca  intctcicflc.quc  ptrccrtam 
acliont ( )in  ludiciis  inflituuntur.ea  omnino  ccrta 
fpccificationc,  ccrtaq;  cxprcflionc  6c  arftjmatione 
opus  habct,vt  ccrta  quatitas  .irtic.:|.itim,&  fpccia- 
timcxpnmatur)'/;&;  probctur  t  Quotics  autc  |U- 1( 
dc  (vt  antc  dix:mus)mar,djt  Patri  .tlicuius  rci  rc- 
ilitutioncm>iplamdj  Pari  non  |  iailat,rcd  negtig£> 
tcr,aut  alio  quoq^  modo  rcnioratur  ,  &  diffcrcn Jo 
procraliir.at,tunc  ca  pars  rmptcr  inobcJicntia  tc- 
ncturjd  omnc  Intcrcflc,  cuius  quantitatc  Scafli- 
mationc  per  itiramcntu  Actor  damnum  &  Intcrtf- 
fc  paflus,arTirmarc,&  probarc  poterit,liquidc  do- 
lus  CjJ  uu  fraus.aut  malitia  in  dtcla  inobcdictia  m- 
terceflerit,&reperca  fuent.pcrqui  malitia  cognhi 
&  pcrfpccia  Itidcx  Actori  iuramcntu  pracdictLni 
dcfcrrc  potcrit  tCxtcrii  I  ntcrcfle.aut  Damnupc-  Ia 
tcrc  fcpius  cft  adtoris.Kam  Rcus  Dainnu,&  mter- 
cflc  no  petit.nifi  in  duobus  cafibus,  nempe  in  ma- 
teria  nouitatis,m  qua  omncs  petitoies  citc  pofsur. 
Et  in  catifis  tn  quibus  tpfcRcus  pcr  pruccfsum  ali« 
quod  D.imnum,  &  intcrcfse  patitur.aut  patipotc- 
nt  Si  quis  plura  dc  hac  vtili,  &  quontiana  matcna 
dcfidcret.is  fequentes  Doclcrcs  confukt.Spccula- 
torem,m  ntu  dc  FrucVibus,  &  Intcrcfsc.Bartolum 
Baldum  admodum  Utijia  /  vnita.C  dt /«;/f«f.que 
procoquod  intcrcft  profcr.  Itcni,  Iacobu  Rcn.d- 
au.qtu  oninni  l.uil.in  luotrjct  dcco  iistcrcft  quo-i 
cxplicauit.Ad  J  l  Vnns,Cvd  d* [m;en.  qurpro  co, 
quod  intcrcfscprofcrt.EtD  D  .Miigcll  inum  n  fuo 
tractatu  autco  &  fucciiifto.  Dc  ir.tcrcfsc, 

.  —  -  - 
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ANNOTATIONES  N 

1  N    C  A 

a.  JC  '* «MtfifcJIta  fcrc  Alciar  co»f.  10  r.wn  i. 

J/X-J  ii  ch.v  d.»;j  Rj/ir.  C.u*»  *;'«r.  numer.  1 1 .  cum 
fc<^.B;.r(atcopio$ccfl»/'.68.j»#M»»fr.  t«.  Rcprobatis 
■liotttin  tamcn  huiufmodi  dcfinitionrbus ,  dicit 
Car.i  lolin.m  addufta  l  vnic.nnm.y.C.dt  ftnt,  quar 
pro  co  |  iod  inrcr,  ncc  raclius  &  prcflius  defcribi 
a>:c  dvliniri  vnquam  potuifl"c,qu.<m  pcr  I.C.  in l.fi 
t$mmig»tt\  vbivoluit  &  Bald.poit  princ.jf.  itm 
rat  b*b  Aurcrtamen  fcntit ,  cxaitius  dcfin;ciido, 
expIiondo,Sc  comprobando.D  amicus  mcus  vc- 
tc;  rsrrus  Arnold.  Bart.  in  fuis  ele^anuiT.  lucubra- 
tionibus  ad  J  l.vnic.num.  29. cum  fcqq  vtfit  vtili- 
tas  qua  mihi  abcll,quamue  adipifci  potui;lioc  el>, 
vtiliusexd.imnod.ito,vcllucro  cellanic  proue- 
nicns  ,Et  vtilitatcm  pro  co  quod  ir.rerclt  ctiam 
ponidocet  RebufF  adl  cum  pntcr ,Sl  fub  Vt*.  vti- 
Mtu.fMtmri  figmfi.per  t  ftd  &  Ubt,*.% .  1.  *t  in- 
4bi  Rald  fffin  rtg  cum  fimil, 
b.    Vtltxlmro.)  Rcgulanrtr  nomen  hoc  inrer- 
efle  cimprebcndcrc  damnum  emcrgcr.s ,  &  lucrii 
ccfsain.poit  Dcr.«W  i«fr.  C«  defint.  quxproco 
quod  riur.»»«  Itdur fubnumer.  :6.th  {^.aiiOSC^oe 
C.\tr\.Jce.\  10  num  ja.voluitquc  D-jiT.  ./  <.»/;  68. 
nt  m.y  Sic  rcg^tarirer  lucri  quodquis  vcrillmili- 
tcr  fccifsct  i.-itioncm  habcndam  ,  pravcrquam  fi 
cum  altcritis  iniuria  lucrum  lliuJ  accuirercmr  per 
l  fiis  <ui,dt /*»rf.  Alciar  *d  tU  cim ;r  tertit.ium. 
6.f,dt vttk.fignif.vbi  nnm.i.&ft* ,pet  iM.iml  con- 
futiri  dicit fcntcnmm  B.ild.'»»/". iZz.fubnum.r 2. 
l.b.  t  .rcfpondcntis  intcr  alia  ,  damnum  cmcrgcns, 
&  lucmm  ccfsans  cfse  valdc  difcrepantia  :  i  !co- 
quc  fub  vnovocabulonon  contineri  aliud  ,9113(1 
d  (ttncrum  voce ,  fignificationc ,  pacto  8c  oblipa- 
tionc,fed  Bald.defcndcnsG.nl  lib.iolfer  6.  r.um. 
i.dicit  hanc  diffcrcnriamin  praxi  plunmum  h.-ibe- 
rcmoaicnti,  vt  fciliccc  non  fit  par  ratio  vtrmf- 
quc  inttTcirc,damniciTtergeritis  R  lucri  cefsantis, 
fcd  q  idd  vtrunquc  pcr  le  confid^rctur ,  vt  apud 
eum  ib  dcm latius,&  a  nobts  diccrurfuo  loco. 
r,    Trtf*ri*m)  Innoccnt.inr.faffff  nuir.tr.  1  o  Jt 
ftnt ■  tx  ttmmun. Grammat  dtc  <8  num.9  MarctrJ. 
ctcom  late  etplicandfij/»'i.a  rm.iV.yjo  num  1 . 
cum  fcqq.  voluirque  Coital  *dtg.  Tnitts,t\.  jf  dt 
aif.tmpt.  Etquamuis  hancdiuilionem.  quam  pro- 
triram.citcris  potiorem,plaufibiliorcm  &  rcccp- 
tiorcm.com  Scholam  finxnTe  &  proballc  fitctur, 
adductis  hinc  indeadeam  defendendam.&  nirfus 
conucllcndim,variis.-«rgjmentis,prorfits  rciicien- 
dam,non  folum  ob  nimiam&  fupcruicujm  cunoi 
fitatcmi  fcd  maxirr.e  ob  COtifefioncm  Joftrin?-  5c 
iocxtricabilcs  mdc  orwntcs  l.ibyr;mhos,  conclu- 
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dat  Mohn.Md  d./.v*ie.txntm.n.vfout  *d wwm.lt* 
vt  &  fcrcD.Bacrt.magniconcilii  Btl««ci  coniilia- 
rius  ibidcm  ».  ii.cumfcqq  vnicum  quoquc  poit 
aiios  quofdaro  ponens  inicrclfc;  Attamcn  quonii 
cti.in.num.  recemiorcs  p.iffim  in  fois  commenta- 
rus.conf  dcc.  aliifque  fcnptis,  vttintur  hac  diilin- 
ciionc  (m  quam  rcliqi  omncs  reuoluuntur,  vt  poft 
Socin.tnrMir.C.dtret];4tti  inttr  fub.num.  97.  I^nz 
1»  Uf*  itttm  fubnn  Jt  rtg.mr  aliofque  D.Bacr. 
vbi  tupra )  opnumurialtcm  inpraxxnonoportcrc 
eam  igtiorari,    .  . 

d.  P«'  uftti  )Qjjando  petitur  intcrcfle  ,  iiucpcr 
modum  actioms,liuc  ofncioiudit  proba- 
ripcr  pctentem,  &  dcco  conftarc,lgn*.»n  rcpctir. 
d.qutitnm,  14  niH.  cumjtqa  vbi.  pcr  parrcs  dif- 
currcndo  dc  omm  gcncrc  intcrciTc  ,  quomodo 
probctui  jibidcmque  Dcc.  numtr.\.cum  ftnq  ff.  di 
rtg  ««r.Mafcard.cxacliiT  d  lib.i  c  n  lu>.  919  cum 
ieqq  qui  ibidcm  (9  9»?  mim. it  poit  Bart.in 
adducta  /.i;'.*<-.»rf/f4.ibidcmquc  Hild.vtrf.6 .qui- 
litcr  probctur,  aliofquc  alibi.  ait  fcnbcntes  in  mi> 
tcria  nuifmodi  intcrcllc  traderc  coniccturalcs  pto- 
bationcs  fumccrc  voluitquc  Bild.r.»/.  i<  7.»»*-  8. 
Itb- 1  .A lcx  r.  nf  7  7.  «•  1  \.lib.6.Gi\m.ih.dtc  27.  ».17. 
/it-i.Mcnoch  Ubr  t,dt*rb.>ud  c*fu  1 1 9.f»b  mn, 
poit  D.c  .t.V;.  l.cmtttti.ui.num.  ( ,  qui  ibidcni  polt 
Bald.r*  d.l  vnt.  m j  n.  noluit  dcfcrri  in  probarionc 
intcrclseiuramcnttim  mdcfctlum  prol  ationis,  vt 
atlaT.ja  %.cur«rttnum  j9  mjltt  dtuciicn.  cortra 
tamcn  Molm.in  annot  ndDet  tnd  .'."unttnuiinvtr. 
inu-m  r.f.-m  M.i\-:.r.l  ind.conch^x \mum  9. 
c.  P<r  SAcrttmmtum  jlif  dedarar.do.  m  l  frcpt- 
randum.S  fiut  r.uum  slttrut  •  i\Cdt:u  ic.  AHi. 
dtc.  70  *»./>.  i.Rcbutf.  diilmgiiciido/nm.j.'!»'-^'. 
rtg  trmS.n txttnidart.n  &  imer.-jf  nrt  <  f,l.Jf.v». 
»21. Sichar  in l  tnftrendum  .  nut  e  nlttru'** 
ptrttlnm.ttxt  n.\6  C.dt j»Ji<. M tfc  cxtendendo3c 
rcfirmgcndo.iatifs  liLz.it  }roi?*i.  cotiel.  717. 
f.  r*i:#^)dtquoramenpnusconf»ct./*x.  tnl.fi 
<t«-f»W«.vbipoft  gl.fic  alio»  Uf  prtfirtim  fcq. 
«c  Utift.Piot.C.fM«.V<  /  rmtti  ,%  inhcc  b.terdi* 
Uo.ibi^l  ff  m  vtrbt-t  aut'tt'jf.  cuid  vi  *utclr,m. 
S-fuptr hor.f*itirr.ui,-n  .utlunt.it  null  iud.totl. 
9  c*p.v't  dthii  c]ut  vi  mtt.ciuf.Bixu  r.wn .  \  1  d, 
l.vr.ic  vbi  ck  f.ib  vt  fusfin.verf.ittme-Udtitur^vi- 
liter  intercfseprobc-ur.alijq,:cC»fi'#/(fH/  ctmprt  rt 
qubdinti-i  mqutB.irt.ini.  t.num.  5.  vbj  &  alij/. 
qnt.naJm  t  il.tm  *\tr  hWn.conf  to?  fit1  num  r.4. 
Itb  t  Ci  poft  K0m3n.fi> gul  fjnihi)  joi- cui  mit.in- 
tcrcfsc.'  Imbcrr.  (limnando  quuttl  dclicium  circa 
faAum  vcrfatur.fccuscjrca  omifsun^/  b.  t  b/t  t- 
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ftrmf  c  :f  *\ gUff.Vcrb.  Uque*»t- Bocr.puichre  ex 
~sC.itc.ss  fi*!>  »».\.cttmftq.Scpo{x  Dcc.cinf.  410, 
f*b  num.t )  aliosque  Gail.limitando  fi  agatur  con- 
traalium,quinondiliquitdolo;quia  tunc  proba* 
tio  illa  pnuilegiata  per  iuramcntum  non  admitta- 
tur.fcd  legitinu  requiratur,/i/>.s  d'C.64.  nu.7.  cum 
/#*;</. idemque  Mynfing  *xnm.tttur.s.*bf7\.num. 
%.'wn f*qq.& tinf  n.num  S  ?  Verall.cxSC.  ahe- 
rumiuramentum  przftari  fuper  quantitate  &  nu- 
merorcrumpcrditarum.altcrum  fupcr  zltimatio- 
ne  docens^/r.t  r  i.num  i.cumfcqq  part  2.  Maf- 
card  declarando  Sc  rcltringendo  cxadilV.i.  Ubr.\. 
cemiu  .g-^  «m*).i .cum  fcqq.vbi  nmm.  \.  intclligit 
cum  dolut  aduerfart), Sc  prubatioms  dnricultas  im 
teruenient.fecundum  glotl.i»  d.l.fi  qumtde.i»  vitb 
m*mif*Htt.i»  fi*  ibidemq  jc  Bald>»«m>  mum. 
|J  latc  Iaf.excom.i»/.ffi^-7Mj»«iW,H«m.i7.c>  »9. 
ff  dttn  lit  t  f*n  i.biyni'\n^.i.obf.7  \.»»mtr.*.&  tx 
ttm  lati  dcclarando,«t>/*.  1  x.nu  ^.tt»t.*,.& d.  t*»fm 
%\.f»b  »*m.  8  7 .  i.ur:-i  fcqq.N  Itt  tl»f.  s  4*.  numtr.  |. 

•Pofle  tamcn  aduerfus  id  luramentum  ,  przftitutn 
cx  lege  contra  dolofum.probaticontrariutn ,  poft 
laf.omnium  latuXhoc  tracHtcm,  \nd.  l.fiqumtd*. 
mmm  a7.ilioiquc Tiraq.aV rttrmst.prexim.%.7 .gUff. 

\.»lim.  ti.COM  lcqq  ,Mafcard.«*. ClUtluf  9  54,  num, 

1  n  .cuin  (cqq.Yoluitquc  i(J  nonabjfimili,  poft  cun- 
dcm  U(.tnd.ljiqm*»d*  *w*j.a6,& alios  Bocr.  rf. 
*/.jr.ss  | 

g.  r."  <  1. )  !■  ;r.  6  omni  iure  prohibitas  vfuras,Alex. 
ten  itn  I  nnt.& mum.l.lib  *..&teuf.  i  41  fmb  n. 
z.Ub  ^.Roland.c»,/  ,«./«* n*m.x6M  t.Vi\\i\.m 
tom  *pin  lit.Vmum  67.Curt.Bruponf Aib  \.  conie- 
ctur.il  ad  I  ratr.f^  19  poft  princ.Gail./.ir.  \.  »bf  5. 
nmm.s.tum  ftq  Gam.copiose.cum  apoft.  dtt.  110. 
jHM».i.cum  fcq.Clar.cx  communiori  lib. 5 .ftnt.%, 
vfur*,nnm  .^.Dixicum  Darahoud.i»  Ut.ttm.p0r. 
ut.vfurmnm  ad  fin. 

b.  Nt  itft  vfmr*  )  Etiam  dc  iurc  pontificio.polTc 
«CtUliquid  rtra  i*ortcm  rationc  interciTe.non  fo- 
Iumdamnicontingcnti$,fcdeti.im  lucri  ccflamis, 
menti  tencnducn  tradit  Panorm.j»  cmp.  tiuqueflm, 
num  6.\n  fin &»um.  %j»/tn  dtvfnr.  Socin.r»/.  *# 
fallcnt  1?  infiit.Sc  com.tatetur  Dec.  aliter  tamen 
(cnticns  j»tmt'.tumvcm*r*biltt,»mm.(mi)u)  \%.  d* 
SMtmfi.  &  ***f  \t6  fub  »um.  x  Tiraq.de  rcrract. 
prOxim.%.i^/«i7!i3  fmf>»um  7i.Coujrr  var.rtfil 
lil  1.1  i.--4  n»m  i.Gibr.ui  dtftlmr.lA  J-  ttncluf. 
\t).mu  n.x. Menoch  Itb.z.d* xrbitr  cnfu  1  if.»um»*r. 
j.Gam.ex  SC  f/«r.at8.w*»»  7. & dcc.t  10  numtr.j. 
&  \l,cut»feai.y\>i  copiose  apoftill.  Gilman,  dtt. 
x4  n*m  ix»  &  (c<]<\-Ui.\.&  n*miJfS\xrd  dte-  ^4«. 
»«».  in.Gail  /ii.x  *tf*r.S  mtm  lA.infim.&  1 1.  h- 
mt  an.lo»«.-/j.i?.po(t  Fclin  in.W  r*/>  <•»■»  vtntrm- 
*f/'5,i»*w.9.aliosque,iiab  initio  contraclus,dceo 
q-joJ  intercll  intcr  cotitrahentcs  conjcntum  fit :  • 
q  tura  talis  coouencio  tcppore  contraftus  fada. 
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tanquam  vfuraria  n6  fubfiAat.ob  fufjpicionc  fraa- 
dis,cum eo tempore intcretTc  adhuc  inccrtum  lit, 
idcmque  Dc  ,t*nf. i\6.fmi> 4  &  poft  Alcx. 
ttmf  6t.fnm  numt  l\.&t*nf\\\.fub%uin  %.lib.\.& 
c»nf.%o.n»!n.\  cmm ftq.Ub.\.tcmf  \j.»um  9  ndfin. 
Ui>.^  ttnf.yA.mum.\i.t»fim  Ubr.s.&  omncs inad-  ' 
ducta  /.vn.Mafcard.extcndcndo  &  reftringcndo  d. 
i»./»/,));!  cum  fci]q.Gilman.<A:««jn  d.dtc.\t  fmb 
tiri.Scd  &  Giu.fmb  d.nmm.i  s.poli  Couarr.V. 
tmp.A.fub num.s.cum  fcq.aliosque}cam  limitatio- 
ncm  luam  intclligic  de  intercllc  lucri  ccilantis, 
non  vcro  damni  emeigctis:  quia  illud  ctiam  inicio 
concractus  &  antc  moram,exprelTa  ccru  quantira- 
te.in  rtipu|ationcm,&  pa£tum  venirc  pofiit.  Ibi- 
dcmqucdelucro  ccrto  crcditorem  imtio  contra- 
ctuspacifci  pofic,  dummodo  poft  moram  probct 
tanti  fua  verc  intcrcffc.idquod  fcntit  &  Zafw»  §. 
tmmes.nd fin.vtrf.hoc  t\mcn,innir.Jt mili*n.& p»t7 
Dtc.co»f.  \9  nmm.  s.e»'if.\t9.nmm.^.tum  ftq  tomf. 
ttt.num. \A-&tonf.]  1  i.n.^.u[.o'.<\  ic  etiam  thco- 
logos  probat  Mafcard.cx  com.d.c»»:!.»  1  \.numtr. 
jo.cumfcqq.  Licet  paul6  hacin  rc  alitct  fcnciac 
Crauctt.iW  diftinguendo,c#«/'.t  Zojtumtr  7.  cuv 
fcq.&  $o\T.i»r*c*pt  fitnt.thtf.lit.L.  »um*r. \%j.& 
Turzan  •/ws.155.  hocenim  articulandum  &  pro- 
banduro  voluit  &  A\exa*»f.tm\Jub  »um.  \.&  »m. 
9  vtrf.&pmitt  ltb.s.Dcc.d.Cenf.i9.num  s. &t»d. 
cmp.tmmvtntrmbiUt^um.s».  Natt,  dcdarando.f/. 
c*»f.*$9,»mm.6.&  7Mcnoch.*\cMm  119,  numtr.%. 
Surd.ftW.*5»-»f*»wrr.f.  &  ^.Mafcard.cx  com.cx- 
%{k\Q.d.tt»cluf  »j^.«ft»f.t.cumfeqq.rbi  »um.  %*. 
poft  Cuuai -x.vnr.rt fltb  ?  c»p.\,f»b  num.x  illat.  4. 
jn//ff.aliosquc,etiam  non  folitum  negotian  ,  vti 
nobiIem,dmitcm  ,  aut  alium  qui  peterct  fimilc  in- 
tcrcfse,ad  rationem  puta  fruituum  quos  pctccpif- 
fet  exprzdijsquzemifsetfi  pecunias  debitas  ha- 
buifset,ad  mittendum  ad  tale  incercfse.dummodo 
perprobationempropinquam  oftendcret  paracos 
fc  habuifse  vcndicores  przdiorum  vcl  ccnfuum  & 
redituum,Surd.V«r.26x.fiiim.i.poft  A\ex.tenf.  ji. 
(ubnum-s  Ub  6,aliofquc  licct contrjiNatc.  d.ctnf. 
450.*  i.cumfeqq.nos  profequemur  latiiis  t.ftq. 
i.  5itd*m»um)  Imcrcfsc  hoc  alfcdionis  dicic 
Ignz.in  repec.</./  qutttnnunmm.  8«.  vt  propter  ca 
caufam  aftcctioniSt  fatis  probetur.intcruenieteiu- 
ramentojiprum  intercfse  (addens  quomodo  hoc 
interefsc  atTcclioitis  probctur  per  rcftcs)idcmquc  ' 
Dcc.i»l  i»*aionibut,  yfub  num.^.ff.  deimlit.  mr. 
Marant  dt  erdtndmip*rt.6.*ilu  g.fub  »um- 1 6  dum 
triplcx  iuramcntum  in  Iiccm  Jemonftrat  Scnbit  ta- 
mcn  Rcb.«</  /  inttr  bitvtrtm  jp.poft  princ  vtrf. 
idem  fi  diemtut  Jf.dcverb  ftgnif. rc^ni  Franciz  conu 
obfcruantiamnonpati  huiulmodi  fingularc  intcr- 
efse,nec  pcti  folerc  pcr  ordmationcs  rcgiss  no- 
uiffimead  id  prolatos  ■,  fcd  com.  qujdcm  &  con- 
ucntum  dcben. 
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k.  Ab*rhltrU.)  Sic interefte  raxarionem  iudicis 
arbitno  rclinqui.poft  GiA.lib  i.tbftr.6  n.^.Gam. 
dec.uo.HiM.^.f^  t  J.Jn  fiiucum  (e-.?q  Gilm.in../  dtc 
J7.w.l i.Idquecx circunftantijs &  coniefturis 
vt  per  Gi!.ibid*m &nu.  nptfi  Kn\\St.d<e.t)%.fub. 

Ujm.  7>& dtC.t  ;  n  um  6 , 

1.  Cmufmm  didtrmt )  Tcx.in  /.  t.  (V  /•  Titim.ffJt 
*7  r/wfr.Leonin.lacc  hac  de  rcagens,  tonf.97.fmb 
n-io.Marfil.latifs.  hanc  regulam cxtendeos  &de- 
clarnns, in  l.nihilinttrtR,  im  pnnc  per  illum  icxrf. 
md L Cirn.dt  Sicsr. voIuitq;Bocr.*W  54.  »,a  /r^. 
xn.  IuxtMftnirn3um.)Tcx  inl.fi pacnam,  «8.1» 
finffdtvtrb.tblit.in  Iprttertm.  1  o.  rf>  r*i  vns*.  /1/- 

iud aut(in.',^0'C.dt  ftt  f>trtd.CorMzz.dtet9i  m  *• 
Aiu  fab.lib.7tC.tit.t6.dtfinit.i.num  S. 
n.   Commititre.)  Iudicemex  probabilibus  conie- 
c"ruris,ex  officio  dummodo  implorato  taxare  pofse 
interefse,illudquc  fic  taxarum  in  condcmnatione 
deduccre.Gam  Iimitando,d.#Vf.t  to.num.+.&.i  6 . 
o.  PeretrtmmnBienim.Jln  obligitionibus  dandt, 
intercfse  dcr  officium  iudicis  in  iudicium  dcduci, 
nulla  adhibiradiftinclione  inter  contra£rut  notni- 
natos  &  innominatos.concludi ,  poft  longam  dif- 
ceptationem,  variarumque  opinionum  diicuflionc 
Ignr.in  rtpetitione  dj.aunttnuifx  n-jy  vfque  ad 
n.  ig.vbi in  obligationibus  faftorumlate  diftidguit 
Quxquidcm  diftin&ioccfsaret,fitencremus  co- 
tra  com.opinionem  cum  Fernand.Vafa  illuftr.co- 
trouerf./i*.!  e.x^.n.  jf.cum  feqq.quodin  obliga- 
tionibus  fiftiquos  poflit  ad  factum  compelli  prc- 
cisc.Scd  &  Tho\oCm.n\e.\67  fubintt  poft  Fabr.i» 
%.curnre,n.A.verfm fim.infiit.dt mlitn.  concludit, 
quod  vbi  intcrefse  pctitur  principaliter  ,  dcbeat 
ar<rimari,&  certa  quantitas  pcti;irt  fi  qui»  promifc- 
rit  factum.neque  fccerit,  pofljt  agi  ad  interefse,/.;?- 
muitmb  al.  .:.  1  .:  ff.de  reiu4.Sc  tac  intcrcfseeiuf- 
rnodi  cum  petatur  principaliter.debeat  zftimari  in 
Iibcllo:fccus  fi  accefsoric  vt  ilh  latius,  &  quando 
petatur  vel  faftu  ipfum.vel  intercfse.Extatquc  in 
eam  rem,apud  nos,*«*>.6*o.cum  Ce(].ordtn.tmrit 
jBr«^4ff/.vbiinfuper  fenatuidifcrtc  intcrdicitur.ne 
poft  condcmnationcm  in  damna  &  interefsc,  parti 
permittatfcnptoea  dcclararc&  cxhiberc,nifima- 
teriatantz  foretgraoitatis,qualitatis  &  infpectio- 
nis,vtcanifi  pracuia  informatione  habita  ,  taxare 
n6poflit.Inquam  fcntentia  copofitores  illius  or- 
dinationis,olimedo£ri,  &  moti  vidcri  polTmt.non 
tantficxijsquatdiaapriusfunt.fcd  &ex  tradttis 
per  Panorm  in  c  eum  cmuft,A\.fubn.%.  dtttHbm, 
qoinimoetiamfi.  dtlibr*U.  quodlicet  intcrefle  in 
proccflu non  cflet  liquidatum,  raale'  ramen  faceret 
iudcx.fi  rcum  abfo!  icret,&  non  eriam  in  interefle 
condemnarct.Et  fi  fortc  aliqua  ob  caufam  impedi- 
tiuam,  non  pofl\t  alia  ftimcrcdcdarationem,  non 
tamen  debeat  etiam  rcum  abfoluerc,  fed  condena- 
tcinid  quod  intcrcflc  probabitur  in  cxccutione, 
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probibitur,  argumenr.not  per  B.irtol.  i»/.,j  ou  d 
ix  Pmmphilit.ff.  dtlegjf  eum  cncord.  Eoquc  modo 
pronunciandi,  vti  fcnatum  Pedemontanu,  quoties 
jnfruc>ibusvclexpcnfis&  intcreflcpcmis ,  iicct 
illiquidis,contingit  condcmnarc . 
p.  Sptcimttm exptimmtur)Licct  autcm  damnum  vel 
inrercfle  poifit  incertum  in  petitiona  vcnirc,  dcoct 
tamen  ccrtum  in  fcntentia  deduci ,  adeoque  pro- 
bari  fi  principnlitcr,nonaccelforie  pctarurjtolera- 
turenimincertitudo  in  tudicio  vniucrfali  ,  vclgc- 
nerati  tantum,vel  fuper  acceflbrtis,noA  autem  fu- 
per  obligattone alia  lingulan,  Ai;:i oran,  <■.•-/. 
vtrfm  Ftn.vtrf.  vlterim  mdutrttndum.  &  poft  alios 
quoque  Crauett.  fncque  iudicempofledeclaratio« 
nem  fummz,autrei  dcqua  przcipucagitur ,  rcier- 
uarc  docens) ctnf. }  5).cui  inii.demini  cmmir*  num. 
xo.SliCard.d.cincl.<)z  j.n.  1 1  cnm  \  <<-]a  Xatt.  idcm 
infruftibus  docens,r»»/:  t,6n.nmm.  11.  cumqucie- 
quutusMagon.  rcfcrens  &  alios  alitcr  diftinguen- 
tcs, dtt.Lute»f.y%-fub.num*l$  .vbi  num.  ia.  1  ^»14. 
&  i6.ficut  tenet  fcntcntia  lata  fuper  intcrefse  in-  , 
certo,ita&executionem  fuper  eodem  concedipof- 
fe.  ratione  indiuiduitatis  fentetia»,quod  tamcn  in- 
terefsc  vcniat  in  cxccutione,  idque  tudicio  etiam 
fummarioliquidandum,  voluitq;poft  Ofaf.quoqj 
dee.i  itf.tota.  Veru  condenatum  in  id  quod  intcref- 
fct,non  prohiberi  in  executione  ludicati ,  probare 
no  interfuifle  aiucrfarijrquod  condcnatio  ea  tacita 
babcre  conditionem  intelligatur;  fi  modo  interfit; 
quatconditioquumfacti  fitnon  iuns,d>l.quatenus 
dereg.  iur.probari  debeat;idcoque,vt  probationu 
inopia  ficut ad  cxigua  plcrunquc  fummam.ita  &  ad 
nullam  quandoque  ret  dcducatur,  l.vlt.ff  dtprtt*. 
tlipu.hnuTib.Ex  SOitb  7.  Ctit  t6.def.nit, 6 
1.    Dtlm.) Iuramentum  in  Iitem  defcrri  folum  ob 
olutn  aduerfanj,non  ob  latam  culpam.per  lig.  ta 
mSitmibm,ff.di  i»  lit.tur  Iaf.dedarando, its  A/i  q*n- 
do  &  tmtint  in  d,l.maienibut,n.  17  &  } O-cum  feqq. 
ibidctnque.Marant.fV ord.iud  part  f,.m3u.9»fi>bn. 
1 6 .  G  ilman-dirc.  1 7.H.3  i.cum  feqq  ./i .  I.  Roma.r*»/1. 
170*5  fpecialiter  in  cafu  emtionis  cui  dolo  con- 
rrauentum  eft  ,  interefie  taxari  pcr  iuramentum  in 
Iitccmptoris.iudicis  tamen  aibirrio.fi  vifum  fucrit 
moderandum:  fcddamnat  hanc  Rom.opinioncm 
\iti  Albcr  poft  princ.  verf  item  mutd in mSii.nibm% 
dicebatgl.  &  communitcr  doct.tenerc  ,  quod  vbi 
in  obltgationeeft  rcm  tradi.ficut  in  actionc c%  cm- 
ptonon  iurcturin  Iitem.  Cajtcrtim  laf.inibi,  poft 
Bart  &  communitcrdo£V.  diftinguit.  vt  quiacmp- 
tor  cogatur  pratcifi?  tradcre,  %.  com.de  qua  i»/.t.»» 
prine  jf  dimB.tmp.  fi  non  traderet,  iuretur  in  Iitcm 
dc  aftcftione:alitcr  atquc  fi  non  valcrct  reftituerc, 
tuncenim  in  idquod  mtcrcft  agatur  f  iuxta  in  ftri- 
€ti  iuris  indiciis  conrra  eflc  prxterquam  fi  pcr  ac- 
cidcns arbitraria  fi mt, /. j . §  Jn  bmt ttmmtd  & ■*■/.- 
iUinttix  mprtn.cyii  dercuidem. 
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Catvt  CVI. 
Dc  pctendo  lucrum  pecunix. 
S    V    M    U    AE.       *  • 

t  Mtrc*ttrn,per  moium  Inttrtfft,  dummedtmd 
Lucrum  Vttu  nt  lititi  !    lueium  futritttrtum,  &  null»  infertumt  *b 
fttttal  <  Mmritm,ebdttrmfibinen.ftlttt*m- 

}  Vtnd,ter,ebvehdittrumbtntrum  ntnfelutientm. 
L  gut  ob  nonfolutttnmm,  Puunimm  nd  vfurmm  metrp.r»  ttgitur. 
A  non  ftlutnt»,vfwmlott  Imtrtffirtfttt  fettfl. 
VjUrt  tnnquam  i»"rtJJ*  Juiti  fttuniur. 

{Pu*itori*,hxc  lititm  */l  dtiuf*  Cmnenitt. 
Ctmptn(Attrim,h*tfetmitttturvfqutmdtondutntttm. 
Lutrmtt>ri*,h*t»H!l»m»det*nttdnuf 
i  I  .Qyt/lum'*  B*ldi  dt  v;urm. 
ix  Vfurm lutrialiiumndebentfidti  mnfrMRuum caufmrtpttitm. 
1 3  Vfur*  out.d«m  tx  aquttmtt  v*>tm,qumm ex  mtrm [•lutndi prtntnmnt. 
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QVatuor  modis  potcft  pcti  Lacrum  pecuni* 
6*00  oncrc  ac  Icrupulo  confcicntix,&  fmc  vl- 
la  tlurx  micula. 

iVrnno  enim  id  contingit  m  Mercatoribus  ,  qui 
cx  confuctudinc  rcccpta  cum  fuis  pecunijs  quar- 
ftuTi,  &  Lucrum  faccrc  folcnr,  Hicnimper  mo- 
dum  interelic ,  pctcrc  &  cxigcrc  potcrunt  talc  ac 
rantum  Lucrum ,  quamum  fccundum  communem 


Intereflc  ipfi  Mercatori  compenfccur»  Ita  tenct 
ciiam  D.  Albcrrus  Drunus  in  fuo  traitatu  moneti- 
rum,pnmaIimitationc,num,d.  foliolib.meo  195. 
Diccns  Mcrcnores  mcrcari  folicos  poflc  de  iurc 
Canonico,&  in  foro  confcicntix,  pctctc  Intcreflc 
Lucn.qui  ndhocplura  aliaconfidcixnJacitat. 

Secundo,  Mantus,  cuidcfui  Vxoris  dotcnon 
cft  fatisfaaum^isciufdcm  dotisnonfolutx(W)Lu- 


rurfum  Mcrcatur.v,"(quam  faciunt  &  cxcrccnt)  fa-    crum,Interefsc,&  quafi  vfurampcr  modum  damni 
ccrc.ilbiquc  compararc  potuiflcnt,  quia  in  talibus    pctcrc  porcft,quia  dotis  fruclus  ad  Maritum  pcrti- 
Mcrcaturx  damnis,non  folum  confidcrandum  vc- 
iut  rpfum  Damnum  d.itum  ,  fcd  cri.im  ipfum  Lu- 
crum  (4)pra  pcditum  &  .imifliim.  Sic  cniuv  Paulus 
dcfinit  id  quod  intcrcft:  Intcrcflcfinquitjid  cft.vcl 
cantumcft,  quanturnmihi  abeft,  qu.intumque  lu- 
craripotui,  /.  Si  c<mmiffm,ff.  rrmrmt.  hmitti  Et 
Vlpianus,  non  folum  Damni.fcd  &  Lucri  (fciH- 
cctdcperditi^  hahcnd.in»  eflc  r.n:oncm  ait  iCiim 
d;  co  quod  mtcrcft,  agitui,  /.  j.  §.  Vitimeff.  dt  ee 
quedetr.Le. 

Scd  in  co  Lucro,  vcl  in  co  Lucri  Intcrflepeten- 
do,npus  cli  confidcrationc  ,  fcilicct,  an  illud  I  u- 


pcrti 

ncre  dcbcrc,xquitas  fuggcrit.  Cumcnira  ipic  Ma- 
ritus  vntucrfa  Matnmoni;  oncra  fubirc  dcbeat, 
ccrtc  xquumeftipfum  ctiam  fruJtusomncs,atquc 
adeo  ctiam  dotcm  ipfam  Vxoris.aut  ccrtc  huic  ali. 
quid  xquiualens  dotis  Ioco,pctcrc  &  pcrcipcrc,/. 
doiitf ru&tu.ff  dt  iun  dett 

Tcrtid, VcnJitor,  qui  cmptori  bona  vcndiu  tra- 
didit .  cx  quibus  aliqui  fruftus  proucnirc  potuif- 
icnt,&  folutioncm  corundcm  bonorumconftituto 
tcmporc(«)nonprxft!tifscr,tunc  is  Venditorpctc- 
rc  poterit  omnes  frttclus  .1  jic  traditionis  vfquc  ad 
dicm  folutionis,  aut  ceirc  corundcm  fmctuum  ffi 


ctu,  quod  pctitur,  fucnt  ta'c,quod  vcntimilitcr(t)  confumpti  fucrint,  aut  dc  us  alitcr  fit  difpofitum) 

fuiflctcuciiturum  ,  quodque  multis  aliis  cafibus,  vcram  xftim,itioncm,q.ii  quafi  vfura;  loco,&  pro 

■lioqui  non  fuiflct  obnoxmm.ficutiprobjt  Birto-  mtercfsc,  act  lucro  habcbitur,  quiaVcnditor  (J) 

lus,  >«  l.Vniti.C.Jtjeintx.qux  pro  coquod  inicr-  fruclus  rci  vcnditr  rcrcipcrc ,  iibiquc  faccrcde- 

cft  prokr.id  mcdium  irJincri  1 5,vbi  dtcit.Si  Mcr-  bct  £r  lioc  cafu  nihil  a  vcnditorc  accipitur  tanqua 

cator  confucuitmcrcari,  &  cx  co.quoJ  cx  alia  fua  Yfura.fcdtanejuam  inrcrcf^c,(  g)  c,  ^chhmiX^. 

pcctiniaconfucuitlucr.^ri,ipparctquaii  pro  ccrt^,  ']M  4  'ir  l  Cnrmbit,C.de  hHitmb.  emttu  quod  inter- 

quoJ  cx  co  lucratus  fuiflct ,  tunc  habcbitur  ratio  cfse  mcrit6  itiris  taxatijtur  ad  quantiratcm  fru- 

iftius  Iucri,hoc  cfl(vrcl.iriusctfcram.)Si  ccrto  cO-  ftuum,  tcfte  D.  Ambrofio  Jc  Vitiure,  in  fuotrm- 

fict  Mercatorcm  cum  fua  pccurua  t?ntum  Lucri  cimtiiidtxfuru.fufere.ialttbrinr^.um.Kt^.flijltb. 

fonfucuiiicfjccrc.ciufdcm  Pccunia-,  &  Lucri  ha-  wto  \i6.io\utn.e,. 

■  bcJi  Jacritntio,vtjfcilicct,tamumLucrun3(r;ioco  Quano  ,  Quando  alirpis  ob  defcftum  folurio- 

oisj 
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ni» ,  rKctfljt.6'coirrc!!itUr  aJfaplcndnm  Pecunif 
a  Fccncratotc.^aut  fub  redttibus.aut  aliij  expe. 
fis  &  incommodis,vt  cum  eapecuniafcfecxplica» 
ret  &  exonerarcr  ab  xrc  alieno  ,  aur  ab  alio  oncrc 
grauante,  tunc  is,qui  cum  fuo  dimno  talc  pecunia 
aceepir.potcrit  p::crc  talu  doni  Intcrcfle,  &  vfrrf 
rcititLtione^fecundu  quatitatcm  dani.  &  fnmptuu 
cjuos  cim  ob  Ciufim  pertulir,  &  fuftinuit,  firuti  Sc 
iam  tcrtiotcrtio  modo  prpdifto  prxmottrnuimtis. 

•  Ex  iam  dictis  matnfcftc  patct,  quod  quilqius 
fueritinmora  fijfolucndi,  aSeo  repcti  potcrunt 
vfurx,non  tanquam  vfurx,fed  ranqur-m  intercilc, 
aut  prolucrointercepto,  Ufttu  »;*»jf  prt  ftc.  f>  /. 
tum  'jenditot  i  r>  l.F,ucfut,C.drttciit»'trft  Et  tuc 
p ctuntur  tales  (vtitadicam)  Vfurx,non  quidcm 
iureactionis  fcd  otricio  Iudicis.  N.im  vmcuiq;  li« 
citum  cit,  vt  dcbira  cunda  percipiat ,  &  vt  rcdda- 
tur m&*nm\i,c,PrTHi*tt .exir4>dif,Jit:ijJv  t  5i\-#i 
de  cUrtcit  t2.*.a  vbi  agitur  ad  lnterefi c,qua!>a  1,6 
fiuit  ccnfcnda  Vlurx.quod  aliquando  etiam  dc  iu- 
re  Cinonico  peti poffint. 

m  Rcgula  cnim  eft. •  J  quando  Vfurx  dcbernnr 
vt !ntcrcf>e(*}  &  non  tanquam  vfurx.tnic  pofult 
pcti  ctiam  dc  mrc  Canonico.Vel  brct:  js  fic  Vfurf 
de  iurc  Canonico  peti  pofsunr.qi-adn  ii<>n  vt  vfu 
rx,fed  vt  Imerefse  petumurd.il  c«r.«Ji7,/«;.if'*£/. 
tn  vtrto,  R,>tit&.  ibi  Banolus  ,  &  ita  tcr.ct  Ctiam 
Azo.Scdhxc  impugnat  B.ild  i»l.vfur*t,C  i't  vfu. 
ad  hnnc  modum.  Vfurx  dc  inre  diuino  funt  prohi- 
bitar ,  igitur  in  nullo  foro  pcti  pofsu-nt.  lus  emm 
diuinum  in  omni  foro  fuam  perpctuam  vim  cxcr- 
CCt.tn  iu  Pubr  d.  vfur  mgro  l.  Ttritt  f \V>ium,in  ra~ 
titfutff  dtfifulvitl  Sediuncobicctionc,  Bal- 
dusloco  prxallegaro  loltit  cutn  quadam  diflin- 
tliuncuU,  nempe  i  Quod  quardam  funt  Vfurx  pu- 
mtorix ,  quxdam  rccompenfatorix  ,  quxdam  lu- 
cr2torix, 

f  Harumprimx  (/)de  iurediuinppermiftx  funt, 
ficut  funt  hx,qux  veniunt  cx  eotOflMcie  ad  ittrt&o 
fibi  intcrefse  pcicntis  ;  quia  quantum  ad pc:entcm 
non  funt  vfurx  fed  fors.vr  r  x  txira,dt  fiJtm/f 
ibHn»t  Jgui  iittt  Si  tc  tcnereris  mihi  foluere 
•licjuam  fummam  ad  cern-m  dicm  ,  eamqrjc  tuli 
die  non  folueres,ob  quod  e^o(qui  ea  fumma  care- 
rc  non  potui)candcm  fumroim  ab  aliofub  vfi;ris 
mutuo  accepi,  nempe  aut  propter  cerram  vnlitare 
pcrfpecta,  aurpropter  oinnimodam  rci faroili.iris 
necefhtatem  ,  ccrtc"  eo  cafu  tenrns  mihi  refirore 
fj»)iliuddanr»num,  ve|  (fi  mauulhas  Vfuras.  Qui 
cafus  dilrgcntcrclt  notandus,  Ik  vcriffimns  habe- 
dus.potiflimum  fi  talem  fummam  mihi  teneans  in 
cotrafto  bonr  fidci.(«)  Nam  fi  in  contraftu  ftnai 
luris  tcncaris,  cafus  p;x  Jittui  locum  non  habct,/, 

I  .(',dc  (t*dtci,iudtb. 
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Srcundx  item  prxdicrr  vfurx.  fc;licer4rcco  u  -  9 
penfitcnx j  (#)  fimiiiter  funt  pcrmiflr,  ied  vfquc 
ad  .leccntero  &  boncftum  mod  m,  &  ficuti  moni 
regionu ,  ftatuta,  &  receprx  confiietudT.e«;  poftu» 
lat.quta  talcs  vfurx.talialucra  putius  pcmutatio- 
nis,quam  pccnx  loco  pcrcipiuntnr,t;» c»  fatutr:- 
ttr,txtr*  Jtvfur-  r?l.Vfuriu,C.t  d,titt&d  l  Cwu- 
btt  Cdtcditi.tbuttn.ft.  Et  funt  huiufmodi  vfurx 
oncrofx.nongratuitx,  &  certcin  rjtione  natura- 
Iij  &  in  vcra  ar.iuitatt  fun  Jatf  ,qur  dict.it  eV  prxci- 
pit,ne  ahquis  locupletur  cum  laflura  altcrius  U:  ft 
cuv.  m.nti^tu.^  Pretuht  Jt  tnffi  ut  uilt  (jr  /•  t 
2<..  ;i>  htt  »s  ura  ff  dtc.  »-'tcij*dtb. 

Tcrtix  vluri.fcihret  lucratonx.de  iurediu:no 
funr  piohibitx,  tdcoquc  nuflo  sure  (f)  humano 
conccdi  poflunt .  A  quocurq're  cnim  tcmouctur 
potenn.i  ,  ab  e>  d  .m  remoi  e  ur  &  .ictus  icd 
a,!>  lis  quivfuras  flatuunr,  rcmouctur  flatrerdi 
potcr.tta  ,  ergo  8t  ab  ns  rcmoucrur  conftitutionis 
actus,  &  fi  qi  is  aclus  conilitutus  fuerit,  is  mcritd 
icrttni  crir,fcd  Baldus, \nd  l  r/urtt,  mouet  &  ali£ 
quxftionem.fcilicet,  t  Quid  fircs  vcdita  cflci  fte-  11 
rilis.ita  vt  Emptorcx  polseffione  fibi  tradita.nul- 
lum  fruftum  ci  nfcqucrctur, vcl  cfsct  fylua  non  ce- 
dua,  cuius  fruclus  dirfcruntur,  &  cxpcctandi  funt 
ad  plurcs  annos:nunquid  intcrim  dcbcntur  vfurie 
prccij/Et  vidctur  quod  non,(f)  quia  co  cafu  nuili 
fruclus  acccdunt  Empton,6V  compchfatio  cmnis, 
rcquirttrelaticnem  estremorum,  &  pcrceptoruin 
frucluum  rcmur.crationem. 

Contrarium  tamen  fuflinet  Baldusloco  prxal-  it 
Iegato,dicens  quod  iflx  vftirx  non  prxflantur  ra- 
tioncproportionisfruAuuro  pcrceptorum..iut  vfu- 
rarum,  fcd  ratione  implctionis  bonai  fidci  vrrim- 
quc.  Nam  Venditor implcuit  qiinlcm  fidcm  bonl 
f-dcndo.  Emptor  vc  6  fidcm  luam  non  pra  flit  jr, 
fed  inucnitur  in  pcrfid  a  ,  prccium  pollicitum  non 
folocndo.S*ecumlo,idcm  Bal  ibidc quxrir.Quid  fi 
Eroptorno  cfset  in  pcrfidp,fcd  pO'iu$Vcditor,nc- 
pe  fi  Vcnditor  promififsct  Emptori  darc  fideiufso- 
re,  «Stro  dedit.vcl  fi  promififsct  Iniptori  tradere 
pofscffinnem  libcram  ,  «St  fi  non  tradidtrliberam, 
Ccni  eo  cafu  vidctnr  ,  quod  Errptor  non  tencatur 
ad  v(uras,qni.i  non  pott  ft  fibiafscribi ,  aut  inora, 
autculpa,  vt  l.Ttr.m't  f dtitp  uivmd.t.  Aliata- 
mcn  opinio  huic  contiarta,  (r)  videtur  verifimi- 
lior:  Qria  pcrtalcm  non  implcntem,non  minuil- 
fiT  vfuri  rci.crgo  criam  non  minuitur  inttrufurtu 
(/)pie:i),  &  quia  vlurx  iflx  ver.iont  potiu:  ex 
quadam  xq{iitate,quam  ex  ratione  morx,  vti  tcx- 
ruj  figr.antcreipli<at  tmdl  Cu-Mhit. 

Plura  dc  vfuris  quacftioncs  ibidcm  Bal  prxdifto 
loco  m-viet  Ck  exr'  .  -u  <  &  «.quas  fludipfis 
pcrlcgcJaJ  ibidc,  breuitatis  caufahic  confuhmui, 

A  K. 
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$  3 !  MiXll     KUVM  CITIU 

ANNOTATIONES    N  I  C.  THVLDAIHI 
I  N    C  A  P  V  T    C  VI. 
a.T  rrr»»».)  Infolitonegotiaripoft  moramra-   b.    rW)f/wlir»r.)Sicfijfficerc  qaod  lucrumfit  ro- 

W  .  I       ■   ■  ■  *  — .  .        .  .  _»■  i  n     .  I  __*__■  ______    __    I  -i      —      Imhrn  r 


JL/:ioncm  habcri  ctiamlucn  ccffahtrs.tex.cft  rifimilc.poft  Alcx  anf.i^i  fmb  num.t.&  9.  Ubr.s 
bi         v/r.vbi  poftalios  laf.  n»m.l.f.  dtto  quid   aliosque.Gabtid.er  comdctncl.  10. 


Maf-  ' 


.-ique.oabtiel.ex  com. «.»»».  10.  mmw,f 

r#rr./*r.Socin.*»r«_  j  fnlUnt.i\.&  ?}.Alex.«-/".  cir6.d.ctneluf.9iyntmi*r.  to-quade  rcbteetiam 

\9i. *mm.\M  x.Atflift  dtc.»o,mkm  i.i»/».Tira-  exSC.Burf._.««/"._8.»«-»  *i  r_*»/r«  -«.Ji.cum 

qjel.drrrrr.»-*./-»*.^  1  gitff.i*fmbntm.7\.  Natr.  fcq  *m.i»fi».&  %yvtrfu*f»  ExiftimatauteroNatt. 

tonf  tyy.num  l.Roland.  tonf.\  j.  num.+.Ub.  1.  &  d.conf.  |-o.»«i-._.poft  Fclin,t»^«/.c«*»  vtmrm- 

poft  Coraf.mifcellan./»_.i.r»/>.i  j-Coftal.i» /.*-»■*.  Liiu.f.b  num.i.dt             alios  etiam  theologos, 

vir./ni  initff.dtferw.&  com.rti  vr»W.Gabr.exten-  deberi  intercfse  lucri  ccfsantis  fcdito  negotia- 
-dindo 
I  ** 
I  B 


rub  ir.it ff.dtftrw.&  com.rtt  tW.Gabr.exten-  deben  intercfse  lucn  ccisantis  icnito  ncgouarT.tw- 

lo  &  rellringendo  latifl'.r«r  dtfolut.  &  Ubr.Ub.  fidcrando  ipfum  lucrum  non  rri  iam  acquifitum, 

»r/w/io.M»B».i.cum  feqq.Gad  Ub.x.*bftr.6.nm.  fcdacquirendum  }  ita  vt  computcntur  pencula  & 

irfat.decIjrandolarifs.««/r/ 68.»i_wWr.  10.  cutn  pxp€nfa->cxplic_Lt^olarifs.vticGam-d*r.iio.  "*'• 


fcqq.voluitquc  poft  Cotaxrc  .vnr.ufol  .Ub .  ;..-»>■  4  i- 
,  n*.t.  &rhcologosabeoaddu£tos  Mcaoch.d**'- 
bttriud.Uk.x  cnfu  t  19  .nmm.i  .&  conf.  I »  80.  nmm. 
i)  Gilman  non  diftingucndum  vtrnm  bonafidci 
ftndi  iuris  ucl  arb.trarj*  fintaftionii  afserens./i*. 


penfx,expli 
H.tmm  ftqtj. 

c  Tmntmm  iucrum.  )  Apud  nos  eam  rem  mode- 
rari  voluit 

fuacogftkutioneImp  Car.5.  promul- 
ata  BruxelliSjfub  anno  iS4©.4  Oftob  quam  re- 
ert&  commentari)sfuisill-_ratfimul  Rcb.  ttm. 


1  d:t  1 7.»«-  to  cum  feqq.Licet  contti  poft  Soc.    z  ct»nit.rtg.trma.dt»»trtmt.&  ntgtt.mrtie  mtt  fbf 

w».»*».»l.cufeq.quaprohibtjit  ommbus  mcrca- 
toribus.has  dirioncs  Bclgicas  frequcntanribus  ,ne 
recipiantl>ro  centum.vltra  duodccim,  infinguloi 

annoi  &c.  „  .... 

d.  Dotis m*n  fttmtm. )Tex. eft  in  cm  fmlHbrtttr,  t9. 
dt  w>r.Alex.late  conf.ii««m.t.r»*»/'?«./irr. 

__      '.  __.*__    _.        J  __   _n>__il-.l  .1 


in  l.dtdtmi/iint,mnm  t^.vnfmtiqummd*&6.q»iri 
tnut,ff.f*lut,mmtr.Dcc.  rctinentem tarncn  vbique 
ttm.m cmf.tmmvt**rmbibitt».[m\Wt)  \9.tmmftmm. 
dt  txctpt.  &  rt  »f.4+ 1  .mmm.  1  i.vtrf  vtnio.mdx  dm- 
btum.tnm  num.ftq.mHtfqme,] ic\utuc*ntr*unf.  tmr. 
Itb.i  t..*p.\S  Mt.trnitmmtntnp.i9.tod.ltb.lt.  ad- 
mitcit  etiamcandcm  hanc  com.  opinionem,  dum 
in  ca  afserit.poft  Caftr.i» d  /.3 .  %.v\t.num.  j.  Af- 
Hitt.cxSC  dtkc.io  num  a.ci  fcq.jliosquc,  com. 
&  venorcm  (aiientiam  habere,  vt  rria  probanda 

lin^adconrcqucndum  huiufmodi  interefse  Itacri  gauerat,ad  vfuras  mcdij  tcinpons  d-tmnatos  tuiise 
ccfsantisimora»idelicetdcbitoris,confuetudolu-  Ediuerfo  quoquc,  mulicrem  ,  etiam  non  loi.tam 
<randi,-c  mcrcts  fuifse  in  promptu.idemque  poft    ne^oritn.poft  annu  foluti  matrimoro|.polsc . 


Icgati,  quod  dotii  nomirur  seftatornothx  <i'xle- 


cifior.cs  fa-  Viu.m  ctm  tfm.vtrb.  t,,fnttmitftmtt,Mum  dif- 
d.fti  tnbu-  ttnemt  quod  nfurm.m  fin.  velit,  hunc  «h™  *"™ 
ntiam  com-    debcre.vt  eum  decidit  rota  Napol.apud  Amjtt.**-. 


dinibushac  mrclatius. 
e.    Ctnfiitntottmfort.)  Ideoque  dau  a  vcrwito- 
.   1         j.-.  n6  tencrj  jntctim  empto- 


pro  hac  opinionemulcum  infcruire  dc 
f ri  pjlanj  apoftolici.ob  aufioritatcm 

nali$,ipfos  tarncn,&  alios  in  cam  fcntcntiam  tum-  u.uviv,.  ,  -—  - 

nicmoratos.diaum  luctumadm.tterc  ,  eotantum  a84  »»«--,-cum  fcq.-pudqpoi  Kidem.oc  cotuctu 
probato.vcl  quod  mcrces  efscnt  parat.?,  vcl  alitcr 
venliiniliter  conftet  credrtorcm '  talcm  quxftum 

tVauium  fuifse.fi  pccunia*  habuifscr;J.f«»/.68.-.  re  dilanonc ad  folucndi.  

1  s.vtrfuifin.&fub.r,mm  %6.&  ctnf.7*»*m  rcm  ad  aliquodiinterefse,  Alcx.w-/-t  ai.y»»  njk-  • 

9  Mcnoch  folura  etiam  rcamfita  cnumeran^  ccnf.  vCouarr.*«r.r#//*.j.r.4.».5  Gibr.w.«'»T'- 

H80  pr.Tfcrtim««i».»o.5c  dcarbkr.iud  lib i.cmfm  vtnd,lib.^ontl.  _,.».!  1.  Srort.O<W^-«/- »>7  »•  * ' • 

i  ,*.*tm.2  cnmfeq.Mvnfing.r«.r.4.^/.5d.  mdfin.  apudquos  tamcn  aliud.C  tafcO0*W«j r 

GAm*nAd<c.x7.  mum.x,.  cum  fcqq.  vbitamcn  cx  paftu  ^^^^'^^^y^M  ToJ^Xoi  \ 

H:..  <t«tr.,.vt-;  h,t„nIcq.annot.  l.^^Gabr.latcdcclarando  & **nngeBdoA| 
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C  a  .1 y  r 

«Br/.4,».it.cufeqq.Cxf.ne  Grafs.  copiosc  cx 
SC  dct  i37.«.t.cu  fcq.wW».4-prominioacetia  cct- 
tam  &  taxatam  non  ccnlcri  illicitam.quado  fruftus 
TcnfimilitcrafcendcrJtadintcrcfsc  taxatum.lbi- 
dcmquc».  s.  vfurasctiam  taxatas  fruauumcora- 
pcnfaiiuas.Stinforo  confcicntix  ,  &  fecundum 
aliquos  ctum  de  iure  diuino,dici  dcbitas. 
f.  Vt»  Httr.  )ldcmquc  ineius  ceflionano,aaione 
c«to  pretio  cefsa.vcl  vcndita,vt  poft  Affl.ft.  J*t* 
9m  l$.P.inf.^7<  H7?/^4.C0«l«s*.*«^4.Jfc 
t.v*rf.i9  *rit.GibT.d.cautl  4-num  trXxr.cx  SC. 
dJtc  i*j,hmm.6.cam(e^vti  »umt.  poft  Corn. 
WB/-i4S.».7./i*  a.aliosque,itquitatem  addudtx  l. 
curabidocu  haberein  omni  contraftu  correfpeai- 
uo,ta  nominatoqua  innominatojGab  d.ctd.*..». 1 4 
e.  Sed  t**i«*m  tnUreffe.)  Etiam  de  iure  canonum 
in  foro  ccoieliaftico4&  iudicio  interiori  animx.gl. 
in  addttda  Iturnbitjn  vtrkrntm^ K\tx.d.cmf 1 J 1. 

r*,»Hrn.4.&tt«f.i4r»*>»'*'i*fa'{,i'  *■  A<fl'ft- 
*,.4,«.»o.»»»».4cumapoft couarrv/.  r*f. 4.1«  fin. 

Sichard.i»  J..f  •*»  l*c  it  vJkr'& 
ibidcm  Coftal.i»  d-Ut.vrf:  Stlmt.umtn  d*  vf»K 
Gabj.««#w.J.«»eM.wM».S-MyaCng.«»t.4?  •*/. 
«tf.in  princ.Viu^»»  «f*»  /i*,t  verb.vtndtt.  dttnrt 
liniitado.ntfi  huiufmodrintcrefle  pet.tum  cxccdat 
confidcrabili  quantitate  xftimar.oncm  fruauum 
pcrceptorumj  quum  pro  percipiendis  &  non  pct- 
ceptis  non  teneat  ur  vcnditor  ad  intercfle.poftSoc. 


%^UMk^.mMnA%.c^mteo.  dura 


CX  tUIlllUWiiuii»^   -j   *  "»  _  ! 

Jf >/irf.w*»r»«.aliosouc ,  &  latc  hac  d* re  Cxr.4. 
«V.187  »wf».9.cumfcq^Vlanlian.i<«.j4  »»m.ji. 
Licetaliterfemiat.poft  alios  memoratos ,  etiam 
Par.f.«»/:«o^il./»4..  .Sichard..*» 

ti».C.devf»r.  .  ... 

h.  ^/^r^JAlcx.^W'*1 
Alciat.W?*o.f*t»««".l-^oland  «•/:«.>>»#»  a- 

/i5'!^ch«L»i/.«/-t»«*4.P«flCaftr..b.dem 

^^»^rl^Ant.fab.declarando,W7.C.#*>.  I*. 

K ^Cam.dcclarando.^^a^-.H^cnnfeq 

poUsalyc>  /./m,»"^-* .  ,.C  dc 

Ecnf.fit  in  l.qwthter  ».  t  .</#*ffiw.t.*»i/i .al.o.que. 

k     r/,»'«r*/*.)Panorm.poftabos  ,.»</. 

vtn>r»iihs,m.s7.detMt^U^m.t»nf9in.^fi*. 

lDeVril  )Har*um  mcminit  Peclc.^d 

m.   Rr/-r«r#.)  Innoccnt  .»^.1 U*»*" 
TS*W,eo*fl79-f*!>  »»m.'.hb.l&  t**f  *A9  f*b»-*- 
hh.x  Jchor  to.f  ^C.vtrfndm^mvfnrnrnm 
?olW«i»y«^  «dcm  >n 

«nitnx  interiori  iudicio ,  licet  ahud  an  c  mor 
doccw.  dM.i  t  4>*»*  .vtrf.q-dfvtetvnfiet. 


cvi:      4  30» 

n .  Bencfidti )  Safycer.poft  R ild.i»  Utfnbnum.  » 
C.irv/»r.Ti>i  tamtn  Caftrcnfy^t  ».{.qucm  fcuu«- 
turinibi& Sichard  w  ^.contra;  vt>;encral.tcr  in 
omni  cdtra^u  ta  bonarrldei  qua  ftnfti  iur»*,  pro- 
ptcrdilationem  folutionis.poflitvfura  vcl  intcrcf' 
fc,  quod  voluit,  poft  Molin.  in  traft.  dectntr.S. 
&  vfitr.m  frint  »  ?l.aliofque  ,  &  Gilman.  cx  SC 
d  dee.n  ^.141  cum.feqa  hb.t. 
o.  Ktcompmfntotu.  Sic  intercffc  quod  vocant  re- 
compcnfaiorium.inquitSfbtt.Odd  eenf.S?  »<.»>. 
i7.ideft,quoddcbct  reftitui.ne  qu.sfimul  &  fru- 
ftusrci  confcquarurSc  prctium  rctintar.quod  pro*- 
pric1  pertinet»i</#.  tnr*lit.  8t  qnod  rcfte*  cftfun- 
datum  in  xquilibrio  iufti«£  commutatiue.  Et  v  fu- 
ras  rccompenfatorias  omn.  iurc  admittt.quia  dcn- 
tur  in  compenfationem  cius  quod  iuflc  compete- 
bat,  &  deb.tumcrat  eas  recipienti ,  quodque  ipfc 
iuftifl'.habiturus  efl'ct,poft  M  ohn  ,»d  <9  .juf.ndmet 
PATtf  ttt.t.  $.t.j&J^9.».a,o.aliofqite  Couarru<  hk. 
j.rf/W.M-  "*  *•  vtrf  qntbm  nctedii.  &  poft  B.ihf, 
Salyc.»»  a  &Caftr  »»  |.Sichard/*i»*  ^.indl.it. 
C.de  vfur.  Bucfat,  JLcnf  t%.f>.b*.As 
p.  N»flew#.)Molm.Couarr.Btrf.  aliique f.iprt 
projimerelati.  Adfio  vtciu.tatum  confules  ,  vcl 

Iuiuisadminiftnrores.dcvfuris  huiuftnodpfoluc- 
is  &  contrahcndis,  ftatuta  dicUmes.vcI  iuxta  ca 
pronunciantes ,  fintcxcommunicati .  vt  Sc  omncs 
ij.quivfurarumcontraaus  cxtra  pcccatum  pone- 
Jum  volunt.per  Clcm.t>».  irv^r.Coftal.i»  ij.r 


fnbinit  vtrf.item  qni»,  ff,  df  vfur.  qua  de  rc  itidcm 
laf»»  $  futrntfnl»  mn.19  influntt  denctit» ,  Aiflich. 
dee  xii  fnbnnm.i.  - 
q.  jgxoJ  no*  ^Salyc  in  d.lj  rium  x  Cei  dt  vf»r. 
CouarrJ,  «^.4  f*br.nm  j.Odd  d.tenf.  l7.nM.t9. 
Gabr.i.rw/4.(«*«i°0"  16  vbl  ct.amli  rcs  ap- 
u  fuerit ad  frudus  ntoduccndos.Lic)it  contra  Pa- 
nf.W  c»nf.6o,n.xi  ttb.i.  jluquc  in  d  /  y.vt  &  prius 
annotau.mus  fupra. 

r.  Cemtrnri*.) Alcx.i  ei*f  147.»  |J».  ^.Couarr. 
txetm.d  e  *.».6s»rf.  .  a  hinc  dcducuur  Gabr.  rf/. 
«(m/.4.»9  Cxtcrum  fi  fafta  traditionc  rci  vendrf 
&  oon  foluto  prccio.poft  tcmpus  conucntum  vn* 
mincrCt  euiftio  ,  neque  ptecium  emptor  foluat 
neque  fideiuflotcm  dc  euia.one  orTcrat  vcn- 
ditor  ,  tunc  emptorcm  facerc  fruaus  fuos.  ne- 
que  tcncrt  ad  irtcre  lc  prc.ijnon  foluti  rcfpcau 
?ruauum,Atflia,ii.</  <.ao.».  5.  ciufq;  nominc  fup- 
preflo.Mvnfing.u.tor.4  tl>f.\6.fnbt^t  pcft  B.ild. 
ml  t.Cd-ben  mnt.qulicicrios  fuo  loco  Utius. 
f  Internfurinm. )Tempus  eft  &  intcruallum.q.110 
Vftirx  non  curnmt.vt  declarat  late  Curt  Brugt  nf. 
lib.x.tnittl.*dfr*rjnt.ioS\>i  ia  fir.tamen  alucr 
accipitur, 

Vt&hiC 

C  K~ 
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C  A  P  V  T      C  V  I  I. 

De  pecendis  Pcenis  conucntionalibus. 

f   F  M  M  4B. 


{Cl,lUtutiiv*aUs,in  quibut  Vfura  ntnfr*fumitur,fttif>Jfunt. 
Extmflu  n  Conutntiinit  nnn  vfua*it^ 
CenuittionwUt.in  q.tibut  vfura frxjmmitur .piti  nnftffunt. 
Extntfln  Contrsttut  vfurarn'. 
jgHf  feuinm  &  funJum  ibUgat  r<ddittbMttupcenamftuii,fundiu:vtnit»ii  Crtiiteri  ,rw  .: ■/.  *  ■  ,fr- 

tnitttrt  ftttii. 
faent  Ceau:ui,it.:lu,<\u  <  nt*  ttnftntur  vfurari*. 

Apatt  C«n**n;i»u*hbut extufantu        ntn  funt  vltra  Jntcrtjft filtttni*. 
Afetsit  i*ru,fr  ConfattuitHJtxtuftntur  PAuftrtt. 


I 
i 

1 
4 

% 

6 
* 

OMnes  p<rnr  (-»)  Conucntionalc»,  in  quibus 
nulla  Vfuraprxfumitur,  pctipofl'unt)&  Pcti- 
toripcr  I  udicem  adtudican  ,  ctiamf!  talcs  pcenx 
inaiorc»  cflcnt.quimipfjminterctTc.  (*)  §.  Alttri 
iatlit.it  inutillt  flifnlat.&  SptcuU  l  b.i.  fartic.i. 
num  a.tit.dtfruStb.cfinttrtff. 

Vcrbigrana.St  fabcr  lignarias  promififlct  loan- 
ni.domu  n  pcrlctlam  &  confummaram  traderc  («) 
ipfo  Martini,  fub  pa-na dcccro  ltbraruro  groflbrum 
monctx  I  landnx,&  fl  hic  faber  lignanus  cam  do- 
iniim  confl<tiiro  temporc non  pcrieciflet,  tuncdi- 
£"ra  lumma  dcccm  librarum  rationc  contradtus  co- 
ui£ia  cflet  &  dcbita,  &  idcb  eam  loannes  a  Fabro 
licnario  ruitt  lurc  pctsrc  poflct ,  quod  liic  nulla 
vlu-x  !  bcs  p  x  umatur.  Scdhxc  fant  intclligcnda 
luw,  f  il  cct.  Si  Jictus  loannes  pcr  non  folutio- 
ncm  ^cbi  am  ,  aui  pcr  almm  rauiam.  occa.loncm 
nondcdiHir,  qtio  minusis  faber  lignanus  opus 
fuum  abiolucrc  conflituto  tetapore  potuiflet.  Vcl 
nifi  ipfefaberhgnariusaurmorbocorreptus  ,  auc 
bctlo.autaerism-.cmperie  prxpcJicus.  (d)  autma-. 
tcnx  inopu  ( &  tarr.cn  ad  cam  p.ir?nJam  fum- 
m>m  diligcmum  cxlnbuiflct)(Orcmoratus,prxdi- 
t>tim  opus  Aio  Jcbito  ,  &  confiitutotempore  ab- 
folncr*  nequiuiflet  -  C^ux  omnia  in  prtjdentia  Iu- 
dicts  confitrerc  debent ,  (I  is  loanncs  ta!cm  opera- 
rium  zd  contrattus  pnrnam  vrgcrc  vellcc. 

ScJ  panx  Conucntionaics  ,  vbi  aliqua  Vfura- 
ritm  prrfumptjo  apparct,pcti  non  pofliint.  Excm- 
pli  gratia. 

Proniiitotibi  foluere  in  fcflo  Pafchx  millc  li- 
brii(y";grofl"orum  roonctx  Handrix.fub  pcrna  du- 
centarum  librarum  fimilntm,  illa  pa-nanon  poteft 
pcn  lus  cnim  in  huiufmodi  contractu,  Vfurarum 
fvaudcm  prxfumeret.  Sicjuis  promififlct  alicui  ad 
fcfliim Ioannis  Baptiftx,  foJucrefexaginta  Iibras 
grofbrum,fiib  pcrna  quadraginta  librarum  groflb- 
»um,&  prxtcrca  fe  rompanturu  coram  Scnatu.aut 
toram  Confilio  ,  rt  fcfcincapromiflionc  folutio» 


nis,permitteret condcttuuri,  idque  renon  prxfta. 
ret.nec  compareret,ncquc  fo!ucrct,is  ccrte  abfen- 
tatorin  conttacxus  mulci:am,&  pcentm  incidtt,f/) 
eiufcj  jefoluendx  reusrtt,fic  vtea  fummaab  ipfb 
iure  pcti  poffit ,  non  quidcm  ob  non  folucioncm« 
fcd  proptcxnoncomparitionem. 

In  Handrjareceptx  Confuctudinis  eft,  vtquo-  j 
tics  Debitorquifpia,obligat  aut  nppi^norat  fcudti 
fu  itm,aut  fundum  fuum,in  aliquo  rcdicu,aut  in  ali- 
quibus  reditibui ,  is  fimul  confcntire  potefl  fuo 
Creditori  pocnam,  vt  illius  fcudi  aut  fundi  propnc- 
ratem  vcndat,  fibi  iure  vcndicct,  &  cutncat  m  per  - 
pctuum.proretrodcbitis  (vulgo  Arriragiis)  iflint 
rcditus,aut  illorum  rcdituum,  non  obft  inte  quoi 
proprictas  Caiii  fcudi.aut  hindi,dccies  aut  vigcfics 
mehor  &  vbcnor  fit  tpfis  rcditibus,  aut  Airitagijs 
corundcm. 

Et  excufant  huiufmodi  Contrac"tus,quod  no  fint 
vfurarij.quodquc  fub  Contr.:cltbus  vfuranjs  in  iu-  ■ 
re  computatis,  minimc  contineantur,  propter  pcr- 
nam  &cuictioncm  ,  quxcos  contradus  cxcularc 
vidcntur.porna  (b)  enimco  tendi:  &  fpcQat,vt  iu- 
ftius  &  cittus  foluno  ftat,  Euidio,  vcnditio^vel 
ex  hxredatio  vt  puniatur  contumacu. 

Cxtcrum  fiahqui  in  pcrnam  Conucntionalc  in- 
cidant,&  nupineaiit.ccTt^  in  foro  Confcientix  (i) 
nonfunt  petcndxexdcm  prxnx  ab  iis ,  fi  cas  fol- 
ucndo  non  fintpotcntcs.aut  fi  non  flnt  (ufScicntcs 
vlterius  iblucndo,  quam  Intcrcflc  fcfe  extcnJcre, 
&  fufliccrc  poflitnb 

In  prrnis  autc  quas  aur  iura.Sc  patrix  ccftitutio- 
nei  ftacutit,cxcufantur,&  toleratur  j?aopercs  mhil 
habercs.Quia  vbinihil  eft.ibi  rifcus  fui  RHlUk£(IJ 
pcrdit.  Pro  ampliori  iflius  marcrif  cognitione,brc* 
Dftttii  catifa  lccaorc  mirto  ad  D  loan.  Irar.c.  Uald. 
in  fuo  Prxfcriptionu  traQatu,!»  i frindffji  qna- 
(ii;num.6.fiU*  Ubr.  mct  \  \ %.tM m.*.& Uf  i» 
Otm:s,num.i^.fel.^.fttii  Itb.  mto  74.  qui  Jc  hac  re 
vtihbuJ  rtwitur  diftinftionibus. 

AN- 


C  A  P   V  T 

ANNOTATIONES 

I  N    C  A  P 

a.  T3**i.)Non  Pri^munturautem  in  fraudcm 
1   vfurarum  aaieftz  pccnjr  ,  fi  adicaa;  fuerint 

ab  co  ,qui  foencran  non  fu  folitus.vcl  cx  alia  qua 
mutui  cau/a.vt  poft  g!of.&  alios  10  l.ftdetftquu,*. 
<j.:./f. yi  quu  r*«f.Turzan.£x  rom/t.umeri.optn. 70. 
■vtrb.  vbi.  unqut  mluni,  o>  polt  «um  Soar  rete. 
ftnt.tbtf.iu  iit.  P.nnm.  ijf»,  Alcx.  cx  communio 
t9mf.6x  nHm.iMb  4.  &  ctmf.76.num.  tg.  lib.s.tum 
Spffl.  vtrobiquc,  &  no  Jilf.  Dccian.<#»/.75>.»«w.4. 
lib. |  «jyirriwfo/w-ellcopinioncm  dc  iurc  numa- 
nonico.quodporna  conucntionahs,  enam  in  pro- 
miflione  quantitatis.poffji  cxigi .-,  contrabcnte non 
folito  fcencrari.  &  antc  cum  quoquc  Ak.ct-  f  1 1 9. 
num,  16. lib.      Vcrum  vbcnus  &  exactius 

totam  hanc  qujcll/oncmfquam  mircris  a  Menoch. 
in  traft.  ptariumpt.  nullibi ,  quod  cquidon  fciam, 
deguftatam  quando.fciliccr,  cenfeatur  adicc\a  poe- 
na  in  fnudcm  vfurarum,diftiagucndo  diicutirRo- 
snan  ctnf.1  10. n.  \  i.tumfeqq. 

b.  Jgumm  iffum  tnttrtjfe.j  Vfque  ad  quam  quan- 
titarem  pccnaafccndcrc  polfit.  Rom.in  latilK  dicf. 
tonf  ||o JNkll.  cum  ft  jq.  ibtJcmquc  brcuitcr  Zaf. 
■vtrf autdmmtem  tn  potna. 

c.  1'rmJert)  Sicad  promiflTonem  facti  poiTc ad- 
di  pa-nam  ctiam  magnam,pcr  Ug  J.utiut  linui.47. 
ff.it m.l.tmpt.1  1,4  * .Ctf»#,vbi doa. ffdtvttl.e, t 
Zaf.pcit  alios,in  addufto.  %,fnntt,vtrfu*fin.vtrf, 
quii  murtmpotnaintlit.  dtm3.  AUxinleg.  fiipuimtit 
i,im%M  trinum  \  \.dt  vtrb  oblig  temf.  67,  fubnu. 
1.  tytonf.y^.num  i  lib.%.  Atflict. drt.  lxs.num.i 
SurdJacc//«f.  2^9-num,  10  cum  fcq.  Idemquein 
promifiione  fpcciei,  vt  fi  prommas  cquum.  vertcm 
damnum  ad  ccrtara  dicm  ,  &  nifi  traJidcns ,  pro- 
miccas  ccntum.valcat  conucntio,  Zaf.  d  vtrf.  quul 
MHttmCoii»\.mUuLaKUS  1  j.  §.  Pmpmtamuivetf. 
tdtm  putat.ffde  mcl-tmft.Capr.cx  com.rtg  70.  nu. 
29..V1U.  cxcam.dic. \\o.fubnum,  1  eum/tq.  poA 
Gtnmm.dec. ^S. fub n^m  6.  vbi  ctiamii  pcrni  cx- 
cedat  mtcreflc,  ncquc  rcquiri  .tliam  intcrefsc  pro- 
bationcm.imo  conlihum  cfsclcgis  poncreccrtam 
pccnam  ad  euitandum  probationem  intcttfscin 
vU.inilituit vefb.*btig  Et  quamins  vt  poft  Atll.it. 
d  dte  i}  vM<i.doc«& Tcfraur.4*Vf.79./wiff.  r.con- 
ciha  corum  nonconfucucrunfcondenuiareadpc 
rmm  fiuefat>o  fiue  futnma:  adicttam.niiiquatcnus 
cumintereltc  concurrat.attamcnfccundura  Gram. 
4,dtt.sl.fubmu.j  illudpofiet haberelocum.quan- 
d  o  non  eilct  taxata  certa  quantitas  ,  qux  promtfr,i 
foret  in  caiulicito.quia  altoqui  fruftancum  fuiflec 
confiliumlcgis.  dc  quo  fupra.,taxare,ccrtamquan- 
titatcm  proptrn*.  Extant  Tcro  contraria  quoquc 

Pr.\xu  tiuil. 
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in  camrcm  fummi  fenatus  Parif.SC.que  arefbvo» 
cam,.ipjd  Imbert.  in  enchirid.  iur.  Gall.  in  vcrb. 
potn*  tx  cttttrmctu,fubir,it.  vtrf.ftd  mtt  iltudtSc  Re- 
buff.  11  rraa.de  fcntcnccxecut.-ir/.i^r^.wwrtj.j. 
ttnfltt  reg.t  m  1. 

d.  PrapeJuus,)  Iufta  caufa  excufat  quempiama 
poena.ctiam  conucnrionali,vtpoft  Neuiz.rra^*.  57. 
»MW».i9.Cornazzin.#ar  SC.dec.^y.mum  1  4  Contra 
Alex.cum  .ipoft  ttnf.t  19.»*«». 1 8./it.  x-liLttmfiU 
H4.num.7  ltb  4.  Dec.ifl  l.ft  qukid  qutd  fubnumt, 
}2  ff~.de  turjfdittitni  om.iud.  &in  !  qui  eummlto,  »' 
4V*  )*f.rwr.MarfiI.»n/./i«/r/,»iii».»}.J^".  dtqueRi* 
Tiraq.dcrctraa.conucnt. §.!.£/«.  i  \  tmdfin. 
idcmquc  Cornazz,  rcctius  voluit^t  119. fub  »» 
a  &  4  latc  Roland.  conf.16.  num.  8.  cum  fcqucnti 
tib.4. 

c.    Di  igentUm  txhibuifftt)  Pr  omictcntc  fc  (xQu. 
rum&  curaturumcum  luramento  &  adiccta  pcrna 
fifccitquidquidpotuir,  cuirarc  pcriuriuni  &  pcr. 
nam . G r  1  b al  ttm.t pin .vtrb.p nmtffto . reg. i.poftDc- 
ci.exeom  C(,nf)\\.num.  j.^/fl.Qabr.cx  com.  dc- 
c].ir.indo&  rcftringendo,  ttt.dtpmcl.  &conuinttt. 
ld'l.cond.x.num.  6.cum  feq.  poft  Gram.declaran- 
&o,Uic.ioi.tium  8s.Arflia.ex  SCV#..i95.»«»»*.i. 
cum  fcqq  Marant.in  difputat.7  numt- 1  o.cum  fcq. 
apud  quos  itidcm,  diificultatcm  lupcrucnicntc  ex- 
cufarc  a  pocna,  Snar.  cxtendcndo  &  rcftringendo, 
tn  rrctp  ft11t.th1fiht.D1Jim.69.cum  fc^q.poft  Bar. 
ml.  tuod  tt  n.  i^.ibidcmquc  Alcx.e*  rcm.n..9  Z.if. 
f*b  nnm.j.cum  scq.jf  fi  (trt.p-tat.  &  Dcc./»/.  im- 
piffiiiUumnum4.dtttg.tut.cyd.c0nf  3I1  »  1.C0- 
lf  al.  cxaac  /*  /  vlt.fub  tnit  dt  U{.  Rhtd.dt  iacl.  Et 
latc  hacdcre  Surd.dtc.i6t  nmm.t  md fin.cum  fcq. 
&  num.it  uumftqq.  Non  tamcn  a  pona  coucntio- 
nali  difhcultatcm  cxcuiarc  RoIand.//.r«n/6i  »um. 
\o.ptrl(9»tinuut,\i7  i.Mud  ibulcmquc  deB.ff  dt 
vtrb  tUig  glo.m  c.  briut  dt  turmur  Vcrum  Zaf./nd. 
^  iQudverlue fin,vtrf  4.fmu'eni.cat<  11  alimun.do,  fi 
iudicatdiiriculcis  quar  tcmpore  ftiptiLuionis  pro- 
uidcri  non  porcrat:aliter  atquc  fi  potcrat  a  pnnci- 
pio  prouidcri.vt  illc  latius. 

f.  hltlle  librmi.)  Promiffinni  quantitatis  ron  pofle 
acccdcre  pa  nam.Tcxt,  cft  im  /.  <•»/»  *lltg*>  1  <;  •  v  bt 
gloC  &  poft  alios.Sichard.  declaundo  &  limitan- 
do,».i  cu  feqq.  C.dt  v/nr.Zif.  »«  d  C  omrti  "dfin. 
verf.tfttTmmttt ttmtiout  Imbcr./»  d.tnhir.vtrb.pana 
excot,miiu,\n  princ. Alcx.latifl  »ef.49.».8.cu  fcqq- 
eenf.fo.fui ».1.  *y  tenf.st  ».|  cum  (cqq./i^  4-At- 
flidi/r.  115.0  a.Marc.tfW  411  prtftrttmn.:.U,U 
Gr.im.i#f.^S.».t5  Gnb.f<»«i»//».-u<rA  i«ttr.'eg.r.& 
verb  vfurm,ttg.i,Tcifi\ir,die.79  num.x.S\xri-d.dtc. 
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?<0«w  S-vbi  wnw.io.nequc adie&o 
iuramcnro  confirm.iri  hanc  paenim,  liccc  contra 
Gram  </ r,  )i/nb  n.6-pol\  Alex  conf  I  j8».l./i  i. 
pollaliofque. 

g.  l*<iJtt.Sard,d.d*c.i  %9.fnb  nnm.  i  i.  Contra 
vero,pocnam  fatb  promiflioni  .idic&am,prius  ob- 
ligationcprxccdeme  ,  &  dationc  qu.intiratis  ,in- 
cjiilinctc  m  fraudcm  vlurarum  adicftam  prxfumi 
Capr. ext.mrtg  70.»  )  i.  cumfeqq  Viu.  cx  core- 
munion  &  SCd  dtc.  j  $0  a.S.cum  icqq.  poft  Barc. 
1»  1.  &»\ios,inl.cmmftrmtt*  Si.  jf.de tendtt.  &  dt- 
moujlr, 

h.  /'«im  )  Sicfolitum  fuifle  ,  ante  centnm  aut 
ducentos  anno$,apponere  pcenam  reditibus.vt  ni- 
fi  foluas  reditum,  annuumad  fcftum  Martini,da- 
bis  qualibct  hebdomada  denanum,  fcribit  Zaf.  nd 
dt$omn*i,adfin.vrrft&tn  hoc ,Te3atur ettnm  Co. 
ft il,  1  d  J  l. 1.  vtrfusfm.ff,  devfmr.  cunam  Parificn- 
fem  ftatuiflc  .  fi  rcditus  in  mucui  conlractu  ficrct, 
vfuram  habere;  vt  li  ponascencum  mihi  mutuare 
dediflcealcgc  vtfi  certodic  illanonrcddam.de- 
beam  tibi  ahquod  nummos  penfionis  crgo.Scd  de 
his  &  fimilibus  tractatur  latius  apud  Molinx.  in 
tract.  temmtrt.  &  vUtr. 

j.  Cenfcientie.)  t\\cx.tenf.^\  n  6.ltb.t,.  Marfil.  in 
l.fatrt  velmaritefub  nu  7 ff.de  quafrCipr.  ex  cem. 
reg.70.n  i  licct  contraCagaol  tn  i  •;«*  <  « ;«••«> 
46  »  4.  r>  ftqqff  dt  rtg  inr,  &  Dcc.poft  alios.iw  c. 
l.le&mr,l.u.7i.ver(.  j.  condufio  proccdit.  de  cen- 
/7»rn:.qtiorum  differentiam  >  quam  hac  in  rc  inter 
p  rnam  legalcm  &  conucntionalcm  conftituunt 
lufpcctam  ait  Vafq.  illuft.  ccntroucrf.  Ubr  i.ap* 
it.  n  n».  1  <■■  qui  voluit  vtroquc  cafu,tranfgrcfl"o- 
rem.legis  fiucpublicx,  fiue  conucnuonalis  .  pati 
tcncri.fi  ab  co  nrena  exigacur  ■,  fcd  neutro  cafu ,  m 
confcicniia  vcl  in  foro  contentiolo,tencri  oftcrre 
vltro;quia  lufte  potuitcogitarc,quod  pnncepsref- 
pub.vcl  pars  ,  qui  fciunt  &  tacent  vcl  difllmulant, 
cam  prxnam  taciti  condonaflc  &  remififlc  vidcan- 
tur.idcmqueCouarr.  incpicom.  dc  fponfal.Ac  ma- 
tr\m. fnrt.i. t-6.%.  8  j».  it.Stc.licct  111  foro  poli  fi- 
ue  confcientic.pnfHti  dupli,tripli,vel  quadrupli  no 
dcbcri  dicatur  ,  vt  poft  Clar./i*.  j.f*»f  %,furium, 
fmb  n.  1 6 .aliofque  Soarez  nceft.fettt.thef.  m  Ut.  F. 
»*"»•  jo 7  enm/iq.&imlit  P.nmm.  118.  tamcn  ,  vt 
aftruit  ini  bi .  d  »  }•  Soar.id  i  luretum  ditiino,tum 
humano  abhorrcc ,  &  vrilitati  ,  iuris  parcnti.  ma 
ximcrclueratur.Dixiad  Dimhoud,j*/»r  eem.far. 
titm  tnptiiprifmmrl  adfin.  Quodque  indiftirjcli 
prcna  de  iure  pontificio.cxigi  poflit,  Innocenr.ii 
c  f.tam  adverb  ^erji«,i.ibidcmquc  Panorm  >  u  s.dt 
pcci  i-Jcmque  V mnr.in  e.dili  )ifmb.n.\  4.  dearbitr. 
P.irif  t J4.1  5*./*  1  ,  Decian.4  tonf.Ton.x.tum 
fr/j.li!/.\  lUiquerel.\ci  a  Gabr  tit.de  malchciis.  itb. 
T.csntlmf  14  num. \ .cum  fcq.licct  ibidcm r.t*  j.  8. 
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&fe<\q  teneat  fuperiorem  opinionem  .quam  magi> 
com-dicit,  vc  paenx  in  foro  confcientix  exigi  non 
poiTuit  quamlimitat  %.modtt  Quam  tamcn  rcftius 
(ccundumea  qux  ex  \rafq.&  alns  di£la  prius  funr, 
intclligit  ctiam  Chr. Itb.^.fnt.  §  fin,qusji  .8.  ».7. 
aflcrcns  poft  alios  ccm.  efin.  &  fcrc  ab  omni- 
bus  approbit.im  ,  quod  dclinqucns  neque  accufa- 
tus  ncque  condemnatus,  etiamii  ipfo  lure  pcr  Icge 
vel  ftatutumeiusbona.per  illud  dclic\uai,fifcoap. 
plicencur.nnn  tcneatur}in  foro  confcicntix  ,  bona 
fua  fifco  dcferre.  Alioqui  certc  porna  luftc  indieia, 
ctiaminforopolicxigipoteft  ,  quumnulla  fit  dif- 
fercntia  intcr  vnum  &  .»ltcrum(forj  &  polt  forum) 
fi  dctegi  vcritas.  &  probari  potcft  .  cum  tunc  non 
agatur  dc  occultis,de  quibus  forus  confcientie  iu« 
dicar.non  ar.tem  lcx  humana,  vt  refpondct  Mcno. 
ttnf.nSo  fnb  ».2»  ftf  r.funt^,  dtf.m^n.  Quan- 
quam  fcio  ftoland.poft  alios  mcmoratos,  tenf.  47, 
n  6o.Ub.i  fcnbcrcfxpc  magnas  pccnas  imponi.vt 
mJgis  horomcs  cimcinr,  &  vt  euitentur  atrocia, 
non  vt  exiganturad  vnguem,  idquc  Menoch.  Im4 
difcuterc  in  quodam  conf.  ad  huiufmodi  igitur, 
paenamindicentis  intcntioncm,magis  ansmaducr- 
rendum  fuerit.vti  &  ad  paupcrtatem  rcif^quodhie 
fcntit  auclor^  quumreguUt  qui  non  habct  in  xre 
luat  in  corpore,timitetur  inprimis,  quando  porna 
defcendit  cx  dclicxo,  jc  non  cx  dcbito  vel  contra- 
ftu  fimplici,vt  poft  Fclin.iAr.mt' ltber*nnam,i  7  n, 
i.dt  c<r«fW«-aJiofquc  Bocr  d*c.  349.11.7  xirf.in  con- 
contrnrium,  &n.\Q.Sr>c\n.r»g.t\.  faBent.  i.apud 
quos  .ilner  quoque rcgula  illa  limitatur,vt&  apud 
ViIbl.f»'»»^'»./«/'C-»«'w.ia5'  cimfcq.  Clar.  vnr. 
Tifel.lib.u.c  '  h.%-Soir.*tttp.ftnt  ihtf.tnltt.Cr.um. 
I?)  />;-/■». 80  f> /»t  ^.».144.  Mcnoch.  cxafle  de 
arbit  iuA-lib.i.cafm447.toto. 
k  •  Mulelnmftrdit.)  Licec  iudex  ordinariusmul- 
cr.im  parti  lx(x  applicandam  rcmittcrc  ncqucat, 
a  gl.  St  dotr.i»  l  venio,C.de  m  MM  vec.  tamen  eam 
muldtnm  fifco.fiue  xrario  pubIico,applic.ntam,iu- 
dcx  potcft  rcmitcere  ob  paupcrtatcm  damnan  ,  vt 
poft  Bocr  d  dee . i49.n. z.t»  fin.cum  fcq.Coftal.j^i* 
ogic.fr <f  idcmquc  Coilal.i»  d  l.fiqnit  idfmb  nit.ff. 
dtinrtfd.  i>mn.  iud.  Clar.atteftacu^  ita  fcpenumcro 
per  fenatum  fieri  vidifle  ;  &  m.igiftratus  etiam  fo- 
Jere ,  fumptis  dc  paupenatc  infoimationibus  mul- 
clatos  admittcre  ad  compofitioncm  ,  non  tamcn  4. 
parte  totins  mul^x  minorcm/ n'.l'b  f.^.fin.  qma. 
9  5  p,-  R.  Menoch -d.lib  i-tafn  447  1  • ».  RcbufF.«</  /u» 
alittd  tfi  fram  !»••§.  inrcr  rauldam,  verf,  tex.  hfi 
f.  de  vtrb  fignifie  vbi  plurics  vidifle  obfcruari,rcu 
fi  infenatu  p.iupcrtatem  oftedat,  prxftitacautione 
iuratoriade  folucudo  eam  mulctam  a  dclicto  non 
cmanatam  ciira  ad  pinguiorem  fortunam  pcruenc- 
rit-acarceril  uslibcrari.vclfolcre  impctran  literaa 
rcgia$jhoc  conccdcntcs. 
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Dc  petendis  cxpenfis. 

S    V    H    M  AK. 

.  r  Extrn  ludicium.it  qM$ims  nikilni  luiictm. 

s    Ixftnft  fExtr*erdin*rU,*u4nontnxMntMr. 

ClniudieieJ  & 
,  m  tOrdinnrid,  *Ua  t*x«nt*r. 

-Exfreffe 

4  Exftnfnrumftiiti*fttuliut\  *htu 

iXntHl 

4    PMxii  refuirit  Exftnfmrttm paitionem  exfreffkm. 

f'Ex  c*m{*  viSeru  litit 
'  !  Prefttr  te»ium*ci*m  Pmrtit. 

t    txftnfnfetuntur  v*  J  P,,pter  rttnrdtioMtm  PrtcefMt. 

riit  ex  cnuftU        }  Prtftnin  itbtt*m  tnilttntiontm  Prtftffmt. 

j  Exs3une,f.  in  rtbut  meiilibttsm 

\.EX  o$rit  lMdicittfttltttt^ntt,MMt  frfl  Lttifteuttftntitntm. 
y   Exftuft  qutuit  jAitt^ p9jj  fjtifl  tntcil.  petMntMr  ex  tffitie  iMdttit. 

*  l»  ltn\smtbtlsb.*ut  immebslib.fctMntMr  ftr*aientm. 
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EXpenfx  bifariam(j)confidcrantur-  Alie  enim  qtiando in  conclufione  fimul  cii  rei  adiudicatione, 

expendunturcxcra  ludicium,  vcluti  qux  Do-  cxpenfx  cxprcflc  pctiitur.  Aut  cfl  tacita.fc.  quado 

mibus.Horreis, A^ns.  Littoribus,  Alimentationi-  nulU  cxpcnfarii  in  Conclufione  fit  metio  fcd  qua- 

bus  impend  intur,  huiufmodi  Expcnfx  per  ratio-  do  Pars  in  fuo  libcllo  tantu  contcndit,  &  pcm  Vt 

nes  fcrctranfiguntur.  fibi  ius  dicatur,  &  fiatjqux  pctitio  tacita,  fecundu 

Alix  vero  m  iudiciis  infumuntur,  qux  itcm  iura,  ta  dc  cxpcnfis,  quam  dc  principalifVJintclIigi 

funtBifarix,  fcilicctextraordinarix  &  ordinanx.  dcbet.tScd  Praxis  tamcnomnino  requinr,  vr  de 

Iltxfuntgratuite.&liberaliwtis.autetumoncro-  cxpcnfis  fiat  expreflapctitio.  1 

fxexLaboribus.exitinerib.fiJcx  variarii  fumptib.  Expcnfxautcm  iudiciarix  pctuntur  diuerfis  (c)  $ 

&  cx  lucri  omifllonib.exortc.de  quib.  ludcx  nulla  ex  caufis-Nonnunquacnim  cx  caufa  viftonx  pro- 

confid  rtttonemaccipit,aut  fementiam  pronticiat.  ccflus.  Aliquadoex  caufa  Corumaciaru.  (jj)N6nu- 

lflx  vcroexpcnfx,  fe  iudiciarix,  &  ordinariar,  qua cx  caufa  retardationis  (A)Proccflus,&  aliqua- 

funt  qux  Proceffui  impcnduntur,  fcilicet  Aduoca-  do  cx  caufa  malx  inflitutionis  proccflus  pctuntur. 

ris,Procuratoribus,lnforma'oribus  ,fc  fimilibus  Expffx  etiam  pctuntur  nonnunquaaclione ,  (i) 

(rjatlibus  iudiciarns.Dehis  Iudcx  notinam  capit,  9c  aliquado  cx  Iudicis  officiorcgulariter^Onincs 

&  fcntentiam  pronunciat  Sed  talcs  procefluu  Ex-  proccffuum  Expcnfx  fitic  Impcnfx  ,  antc,  (/)  aut 

Eenfx  a  Pambus  funt  petendx,  adeo  vtnifiinli-  poft  litcm  contcftatam  petuntur  cx  officio  ludicis 

cllis  cxhibitispctantur,ludcx  dcillis  nullum  ius  Scd  Expenfxqux  fiunt  inquibufdam  rcbus,  fiue 

dicerct,aut  alterutn  parttum  eas  adiudicaret .  (d)  bonis  mobilibus.aut  immobilibus.dcbet  pcti  pcr 

Ea  autcm  pctitio  iudiciaria  cft»aut  cxprcfla.  fc  attionem. 

ANNOTATIONES  NIC.    THVL  DAENl 
I  N    C  A  P  V  T  CVIII. 

a  Y\lf*ri*m  )  Rcbuff  conftivj  n*».  \.u*8*t.  fint  huiufmodi  cxpenfx  extraordinarix,  &  veniat 

±J  1  r  f '  f,tt*mn  f> intertffnet.  1  ,gl.vn#um.  *n  condemnationem.rcx.eft  inlt  uen  igneret,  4  <J» 

i.Sic  &  Pcrraricn.uiform.libcl.ii»i»<5f.rM.«it,»r*.  imibiBnrt  «.i.Salyc.».,  ndfin.Cde  fr$,cl  Ut.txftnf. 

<y  rx/**»^/,ii.i.diftinguit, vt  quxdara  fint expenfx,  Sichard.i» l  f«ncimui,tiMm.\o.dt tud.Hoit.ctnf. 1 7. 

qux  fiant  circa  litem,qux<lam,qux  circa  rcm  mo-  fnftrtim  »,7. 

bilcm,vclimmobilcm,  c.   Etfimilibm) Rcbufflate  d.tr*il.detxftnfd*n. 

b.  i.xitin*ribnt.)  Imo  qu«d  fumptus  itincris  no  tyinttreff  mt.^  gl.vn.m  \b>tMmft^a. 

V  x  d.  Adiu- 
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•i  Ad>utu*rit.)\xt.im  l  prt>ft'mndum,\.fin.  *uttm 
mlter.ttam  nmm.  jo.cy  ^  i  .C.dt  iud.  Rebuff  d.trml.dt 
txftnf.d^mn.&  tnt.r  nrt,  j gtoff  v fmimum.it.  So« 

cin  cum  apoftill.(ail'crens  pctcndum  cxpcnfas  fa- 
&as  6tficnAis)im(m!>.i»,t.mm.iydtl.b.obl.  Licct 
autem  Salycct.i»  d.%.fin  autin,.  ,  .  ,  •  ,9, 
ctm  fcqq.aftruat  oporterc  luJicem  condcmnare, 
quamuis  nunquamjl<nr  pctitar  cxpenfa: ,  &  nifi  fa- 
ciar,cogi  fiircirc;tamcn  B.irt.  &  commuijttcr  Jo£r». 
Jjff,-ntitint,&  fecmJum  Bart.obfcruatut  in  praxi, 
vtait  SicharJ.(.ifl'cicns  tamen  priorcm  fcntentiam 
jn  puncrn  iuris  vcTmrcm)ind.§,\n  mut.multimtrm 
fui  mim.iI,  vt  &  latiiii  apoltill.  id  Salyc.  ibiJem, 
nivtrb.non  Jint  fttit*.  Verum.poflc  iuJicem,par- 
tectimmon  pc-.entc.,ex  otficiofi  velit.condemna- 
rclMnantM'#  crdin  tui.p*rt.6.mtmbr  httLt.nM.  n, 
Sichari  poft  a|jos,Jeclarando,i«</  §  finnntem  *l- 
ttmtr*  »«m,ig  Gail.epraxi  lib,t.obf  151  »*.  11. 
licct  lifting  ntl  errancnf  fvbi  latiff  ipo(\)tnferm. 
UbJ.m  <<?  nnt.md  Jjjerb.St  cxpcnfis, )»/•»».  7. laf.i» 

d.  %.fin.muttm  n'ftrutrm.nmm.  >  1.  RebufF.  </.  *rr.  j. 
gloffun  fmb  num,  if.vt  ll  agatitr.de  cxpcnfis  faclis 
amc  litem  contcftatam.non  poffit  iudcx  officium 
fuitinifi  rcquifitus.impartirijfecus  fi  Je  faftis  poft 
litemcontcftatam.Scj  &  wcxpcnfis  rationc  con- 
tumicur,etiamii  non  fucnnt  petitx  cum  dcbcan- 
rurob  contcmptum  iudtcis,  impartietur  olficium 
fuum,per#*/>  eum  d-.UHi.  &  inibi  bM.dtdclo  & 
tontum  RcbufT.timitando  c  praxi  d  mrt.^.gl  vn  n. 
46  tum  firj. 

e.  ^hfum  dtprintifnli  )l*f poft  aliov»  %.fm 
mutrm  *iirrutrmtnnm  «,  t .  lbidcmqueapoftiH.  ad 
Salycct.i  terb.no  jintpetit*,Ucct  contra  Rcb.<f\«rr. 

x-gtoffvn  num-\4, 

£  Diuerfis. )  Quaruor  huiufmodi  caufas  enume- 
rat  etiam  Ferrar.in  forma  libclli  in  uit.  rtnl.mdd. 
vtrb  &  expcnfis.»*w  j  SicharJ.dedarando ,  tn  d. 
%  fin  *mttm*lttrutr*,nnm  *.tj?  inl,  fmntimeu  ,  1  f. 
nmnrr.Q.cum  fcq-C.  Je  tudicBocr  d,teaf.tj,num, 
x.emm  fttjtj 

g.  E*  cnmf»  ttntumntimtu ,) Tex.»»  d.l.fmnttmun  & 
inibi  poftaliosSich.prarfcrtim»  8.  n.o.cum 
feq,Rcb.d.nrt.igl  vn.fi,*nn.4.& nrt.z.gl  vn  n.t^ 
&  Uttff  mrr.t,  gUff.Tjn.nu.n-  cumfcqq.Expcnfas 
quidem  antc  littfconteftationcm  rartone  contu- 
itucie.pcri  poflc  nciionc  tn  faftum  exl  i.nd  fin  f, 
ftnmiimidtmt  n  nobtemp.\pc*S\.\\\  ;iJGuiJ.  dtt. 
5  <  verfnt.fn.Fnb  Ctib  y.tit  j  j.dofimit.%  fuk  nnm. 

f.  Hutmm.lib.2.obftr+i.tifi9.Ybi  peti  poflc  itidi  • 
cis  orficio  nJircclc,  vt  Jcncgctur  contumaci  atidic- 
tia  nifi  rcfcrtis  cxpenfis  ,  qui  dt-  re  itidcm  |ai ni» 
Sichard  i»i^  l.fun  imw.num. it.Stc  Gail  Ub,\  tbfer* 
M  nnm  14  J.rfcrenrnm  conftjtuit  mtcr  cxpcnfas 
cmfuin.iria-.& expcnfiS  rahoiic  riLluriar;  primo 
«ifl*  ^ebcatuuracUo.icmfaclurruperrf.i.i..^  vlt 
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vbi  poft  glolT.doc>.&  Socin.»«w'.4-ReburT^  tru& . 
de  exftnf  d*mn,& imter,mrt.%.gloff  vn.  num.t6.hx 
vcro  vcniant  orficto  iudicis.  vt  not  in  l.  itrminntoy 
dt  frmd. &  Ut  txftnf. fccundo  vt  appcllatione  ex- 
pcnfarum  rationc  contumacia;,vcniant  non  folum 
cxpcnfxlitis  &  rctardati  proccflus,  fed  &  damna, 
mtercflc  Ik  dctcriorationes.  pcrglojf.vlt,  im  vtrb. 
tentlitur,inl.i.ibidcmjut  Bart.  jf.de  mlttnat.ini^ 
mut.cnuffmci.S;  eundc  Bart.& alios in  Leumquf. 
7i).f.de  iud.hie  laf.jj»  d.^ime  nmtim  ntttrutrn,  li- 
mit.in  Jo.  mb  r.um  \  \.&in  d  l.fmncimui,mum.$tibi- 
dcmquc  Sichard  »«ffi.9  tnfim.cum  fcq  in  cxpcnfii 
vcro  ratione  victoriac  veniam  cxpcnfc  litis  tantum 
ftrd  l fnicimmiycmm  ibi mot,  C.  dtiudic.  idcmquc 
Socm.poft  alici vlt.nn.  j.Bocr  m  d.  dec.  jx. 
prtjcrtim fub  oum.6AKcbuff.d  trncfuie  cxp<mf.d*m> 
&  mtct  ,nrt.%  .tlojf.vnnum.  5  5  •  gtcff.vm.  n. 

t^.&nrt.l  gUff  vw.aJM^t.vbitaancn»*!»».  }.  cum 
fcqo.dcbcrectiam  habcn  rationcoi  damnoru  quz 
perfonam  litigantis  concernunt  rn  condemnatione 
ratione  vidorifj  Iaf.  m  d.  %-,.»  nmttm  mlttrutn, 
fub  nmm.1  j.Bocr  ddtc^z  n,6.infin.  Gail.  d.ohf. 
Hi.yit»*j».i7.dccljrandolatias  Sed  &  cxpcnfas 
rarionc  vic\orir,difterre  a  dcbitis  rationc  contu- 
macix>  quoJ  contumax  tcficiat  tam  vtilcs  quAm 
ncccfTarias,alrcr  veroneccflarus  tantumRcbutfi. 
nrt.  %.ilo£vn  num,%i.vli  &  nnmftjq.  difTcrcntiX 
plures. 

h.  Extmufn  rttnrdmtien  1 )  Bocr.  latifl.  dtcnftl. 
X-j.prtftritmnumtr.  x.  &  Rcbuff.  d,  trnSnt  d* 
txftnj  d>mn.&  tmttrtjf  aTt.4  glojf.  vn.  r.mmtr. 
l^vbitmmtr.  4  poft  BalJ.  inaf.  exctptionem  ,  »» 
jVi»r  deexctft.  Marfil  /n  t,pntre  vtl  mnrito.nutn. 
73*  &  77'Jf'  ^e  fmcfiioo.  altosquc  ,  difFcrcntis 
malitiosc  producere  inftrimicntum ,  non  rcci- 
picnJam poftciproduc>ioncm,nifi  rcfufis;cxpcn- 
fis  ^ctardati  proccQui.C.Qi.tm  memerml  verb.cxptn' 
f<  poji prtnt.vtrf  (imiUttr  incAfu,  Dehisquoq»e 
expcnfis  Wynfing.  c»»'.t.  ebj.  tj.  Anton.  Fab. 
Ubr.y.  Ctitml.  St.de  fimt.tj. 
j.  Atltene.  )  Expcnfas  jurc  adtonis  debcrir 
quando  in  ohl!g.Ttionem  fcu  ftipulattonem  , 
vt  plcrunque  fit ,  funt  Jc JucVx  ;  &  tunc  m  con- 
dcmnattoncm  vcmre  ,  tametfi  mora  nulla  in 
iuJicio  ,  aut  cxtra  ,  fjaa  fucrit  ,  Jocet  lattu» 
cx  SC.  l  ab.  d  Ub-  7.  tiu  17.  def.uit.  ».  verfm 
fin.  Tunc  quoquc  expenfas  pr.xcisc  Jebcn  ,  e?- 
iamfi  mftim  li;iganJi  caufam  vidus  habjc- 
rit ,  poft  g  »ff.  »•  §  .  «7>#r/i:f  ,  in  vctb  .  fcte  md 
fin  .  in  .  m  htnt  .  dt  indu  .  Alcxand  .  cenfil. 
%7,  nttmtr.  14-  tenf.  H9.  fnb  r.mm.  1  8  lib.  x.cenf. 
i^.infin.  /if-  J  (r  t<.nf.  {4  nmtr.tr,  6, libr.  4.  laf» 
totefiU  1)4  numcr.6.  iilr.  4.  Dcc.  cmfil.74.poft 
pnnc.  vtrf.  &  md  koc  fptctaiiitr  ,  &  mdl.  fiquio- 
td  tj.no d  ,  fmb  nmmtr.  j* .  /.  ttt  iuttfd.  <mn.  ittd. 
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Marfil.cxtendcndo,  in  i.l.ptttrtvolmnrito.nu.n.  prajfcrtimei  defcrtioneappclbtionis-,  dcbcri  vi- 

tumftqq tf.deftutfl.  Alciat.<-o»/.i»7.»i»»».8.  xtrfttt  cton  ture  aftionii,  &  condiitioiic  cx  canone  re- 

/»  Tiraquell.de  rctratt.conucnt.§  i.gltfz.n.L^s.  jn clicnfcbjlis.de appcll. VVamef.cMi/;  joj  yS»f.  hUm. 

Natt.«»/.lo8  »«OT  10.  e* II}. num.?.  Fab.ex  j.poft  Franc  r*tione,in  y.mtmiri ^nntr. trf. 

SC  J.tit.it  dt/in.}.t:um.6.cum  fcqq.  Roland.  f  jnf.  fii  ptdritmr,!,  f>  i*  f,ftpetVtrf. t ,*u*tittn  dt  apptO. 

tl.num.l-Ubr.vbimt.  6.exrcm.  quando  expcnfx  qucm jntca  ctura  latits  rcfcrt  &  fequirtir  ftotand. 

«lcbenrur  iure  conucntic>nis,nullam  iu/tarn  caufam  d.con  .tx  num.tj  cum  icq  Ub.t.  alnquc  tu.tti  A 

cxcufare,  quin  lataetiam  fcntentia ,  in  qua  oulla  Tibr.d.dtfin^fujn(im.t,. 

expcnfarum  mcntio  fuerit  uctJ,  peti  poflmt ;  fc-  1.    4ntt.)  Alitcr  Ferraricnf.  in  d.ftrm.libr.  in  *c~i, 

quiturque  fzb.dtit.  18.  iejin,  j.  num. 5 .  infin.  vbi  rtol  -jtrb  &  exunus  nnm.  4.  Dixi  fati*  in  11  ncc- 

flurcs  conuentionis  ciufiuodi  crlcdus.  dcitubui .  Cafus  auiem  jo.  m  lurccxprcfios ,  in 

.    R<£«/*rf/*r.)Expenras  ncgotij  principalis,  fcj  quibog  UltC  hrero  comcftat.im  cxpcnfarum  fitcon- 

cx  fcntcntiadiffinitiua,  non  ture  actionis,  fcd  cx  diinnatio ,  cnumerat  Spcculat.  tit.  de  cxpenfis,$. 

officio  ludicis  dcberi :  vcrtim  dcbitas  rationc  inci-  fi  *mt«  littm  num  n.cnm  /eqq.  qtc  fcquicur  Rcbuif, 

dcntis  .irticuli ,  feu  intcrlocutona:  fatcntis,  &  d.Mtt.yglctj.vn.n  AO.tnfin. 

C  A  P  ▼  T      C  I  X. 

De  Claufulis  qux  vtiliter  Conclullonibus  infcruntur. 
s    v    M    U  AE. 

1  ,  fOmni*  rtmmcndjntur  diftrttiont  luditu, 

2  1  ImpLrotur  tfficium  ludnk. 

I  I»  antlfionibm  s.  Pttitnriutfooundumtur*,n*tutat&tonfuttuiintst*tti*. 

4  j  Prtftntatur  fnitorttm,dtBoriimj.proh*tto. 

5  1  Addunt  quid*m.  (aUtJ  turt *ddtndi,mtnuondi>&  mutnnii. 

6  \J*cl*femol  txb$bit*,mut*ri,*nt  torrtgi  ntqueunt. 

NOn  parui  refcrrc  pnto,quomodo  Petitoris  fi-  fuetudinom ,  &  ordinationum  loci. 

uc  Atroris  Conclufioformctur.ldeoque  quo-  Prarfentantquoque  in  Conclufionibus  ,  dicto- 

rnodo  ca  aptt,commode,ot  vtiliter  formetur,  que-  rum.factorumque  fuorum  probationem  (0)  pcrti- 

ve  clrufularin  en  ponendar  conucmant,  hicpaucis  ncntem  ,  non  tamcn  fcfe  aflringentes  (f)  adpro- 

demonftrarefufficict.  b.uioncm  fuperfluam.  Infuper  negant,  &  rcnciunt 

Prudcntcs  itaque  Aduocati  in  omnibus  Conclu-  omnia  fatta  Patris,  de  quibus  nondum  fatis  fuffi- 

fionibus  infcrunt  hanc  clauful.im  (  vcl  faltcm  in  cientcm  folutioncm.aut  confutationem  common- 

omnibus.  (*)  aut  fupcr  omnia  ,  iuxta  prudcnttam  flrarunt. 

&  difcrctionem  Iudicis.  )  Qux  quidcm  claufula  Sunt  Adtiocati  quiin  Concltifionibusaddcrcco- 

Iudicem  non  ligat.ncc  coarQat,quis  conclufionem  fucucrunt.  fSaluo  lurc  addendi ,  minucndi,  &  mu- 

libcrc,&  cx  caufa  cxccdere pofltt.  tandij  fcd  iflhxc  Conclufioms  forma  inpraxi  non 

In  Conclulionc  quoque  conucnit  Claufula,  qua  eft  rccepta.neque  vfitataj  vtpote,  qux  non  fatis  fic 

imploratur  officium  Iudicis.quod  partjbus  in  mul-  ad  caufam  pcrtmens.ant  ncccflaria.  (g) 

tis  caufisvtiliter  fcruire  fit)porcnt.  Ob  id  quod  Pars,  facta  fcmd ,  confcripta  &  cr- 

Itcmquapetuntfibiius  fr)a:quum  dici,  &  ficri,  hibna,ncc  mutarcncc  augcrc  ,  ncc  diminucrcnec 

fccundum  iura  ,  aut  fecundum  (d)  normam,  vcl  alucr  corrigctc  in  Condufionepotcft.  Scddchii 

dift.imcn  flatutorum  Patriar,autrcccptarumCon-  diftinaius  infcqucnticapitc. 

Frtmu  tiuit.  T  j  A  N- 


Digitized  by  Google 


|I0> 


TRAIIiRlRrM  CIVI». 


A  H  N  O  T  A  T  I  OS  E  S     N  I  C.    1  H  V  L  D  AE  N  I 
•  INCAPVTCIX. 


a.  ¥XT*/«»^«jJDeeffc£Vibti$claofiiIx:fupcr  qui- 
jLbus  ommbus  &  fiiigiilu  pcto  ius  &  iuftitiam 
imniftrari.Guid de:.x6}  re;4//ilaf.!atc,addcns  ap- 
poncntcmcim  ,  dici  iudiccm  mterpellaffc  ,  &  (ic 
puflc  nidiccm  fupplcrc  &  impartin  omciumfuum 
ctiam  ahtcrnon  petitum.i/j  %  om>  i-nn  n  cutn 
feqq.inftitut,dcaction  &  ctnf.x.inf.n-  /it.j.Alex. 
ttnf  XXI  numer,  4  Itlr  t.  &etnf.  6\.fub  uumtr. 
10  rvnf 6-t.fstbnu  <,&tt»f.  iiy-fubnum.x.ltb.x.& 
tcnf,%t  num\.lib.\,&\\mn.\r\c\o  ttnf  ^Cnum.  7. 
■fut/in  &  fcqq.cum  apoftill./ii-.fry  i»i  mortbm 


vtr. 


%.vlt.num.\9  ff  devuJf.&f^fill.Dcc  in  t*f.  1. 
f.  cum  feqq.pcr  lllum  tcx.cum  apoftrll.  de  olKic. 
dcleg.»» '•/'«'<•«»• '""H»  5>idcmque  Iaf  »umtr-\.  \.Bc 
fcqq°C  defm.i  tn  l.vtnum,»um.xxff.fi  cett.fet ,  & 
'(fnf.6i.num  x.ci»f>  1  87  poft  prmc.  mnten»mer.\. 
(»»f.zx\.num.x.tt'if.et^\.imm.xx,ct»f.i>%\%»um.  9. 
Socin MuM \,infin.li(.num.\9i.&feq.Wir>.nu.  178. 
111  l.n*tnr*li.tr  §, nihi  l  cimune,  ff.dt  atyu  fff.Guid. 
ex  SC.dec.it-.ttt*  Mirc.dtc  \9\.fubtiu  t,.(?  det, 
4 }  x.uum  l.lib.  \,&Umttm»dtdtc-i  ;.num.4.etd  Itb. 
1-  Aufrcr.*;*' dtc.Ththf.x \x,mdjin  Cipyc.hmitando 
dtc.96.num. 8 . Bocr.late  dtc  jifubnu.  j.Bcrtrand. 
tenfi.num.x  & ftq  lib. i.m ttnt ifl.Euerard.addcns 
quoquc.gcncrahtcr  dc  inepta  conclufione  rcddcre 
aptam.re»/io9.»KOT.  $.&  latiusr*»/  \*6.ful  num, 
rf.Chaflcn.f.»/ li  »«.«. Rolatid.  canf  4».  a.S.cutn 
feqq  &num  *9.hb. *.Mynfing.etiam cxpcnfas,  ob 
hanc  claufulam  adic&am ,  vidcri  pctitas  aficrcns, 
tenf.it.num.  49. V  Vcfcnbcc.hmitando.r»»/ }.  »u. 
1 8. cumfcqq.f>»"*»/u- »*m.  13,  cumfcq.  Hicr. 
Laurent.«Vr.  i.-  fub.numer.  1.  Lconin.  conf.  11. 
nu1ntr.2t.Vtu.cx  SC.dtt  - 1  ^.numtr.  \.  &  dec.4\H. 
Menoch.  limitando  in  prxlud.  recuperand.  pof- 
fcS\'nitmtr.i6.eumffe.(t,f*\4-itumer.  \.&  ttuf. 

5  -j6tn'tmer.A  Gabricl  accuratc  ,  cffectu»  9.  cnu- 
mcrando,cxtendcndo  &  reftnngcndo^it,  dttlmu- 
f»l  lib.  6.t»ntl  A.tot*. 

b.  Vtilittrftrutrt ttttrit. )CoMti  Eguinar.  Baro, 
mdmflit.ttt.dt »:iton  ttmmtntmr.farlit. i.quod  ad- 
duntfjnquicns)^  offitium  tuum  tmihr*,  &c.  pla- 
ni  fupemacuum  cft,cum  actio  compctit,  cuius  na- 
turacontinentur  omnia  quciudcx  facerc  potcft  eo 
iudicio.J  item  mSi^tnttitut.ttdtit.dt mdttn.  I.  ex 
tmftt  dt  mci.em/t.r>rxfcuim  cumillaverba  addant, 
in  iudicium,vti  ms  &  ratio  fuadct.Hic  enim(fub- 
iungit)a  pcritifl.o!im  hominibus  in  formuias  lcui- 
tcr  conicttifncrc,  non  vtomnibus  ,in  omnibus 
judicijs  vtercmur,fed  quibufdam  pronaturaaAio* 
ms  &  iuJ<cn:&  qna?  frqiuntor.  Citjemadmodum 

6  fiu£  ad/.i  »A»«2  7.cumfc<]./.^  tdi*4.  fcnbtt 


omnes  claufulas  qu*  ad  fincs  libcllonim  fubiun- 
guntur.nihil  amplius  opcrari  qtiam  &  finc  ijs  iuris 
ratioadmittat.Ccrtum  tamcncflj.cxecutioncmof- 
ficio  iudicil  nobili  expcdirr.qnia  nicrcenarium,fi- 
mtilatq^edictacft  fcntcntia,ceflct  Ttpoft  Bart.i» 
I  tubtre /.<//i«r//«'»£r  iraditOldcdorj>  i»  mHfennf. 
ftt<ymr.mfm«t.in  frine.infrdfmt.tit.de  tfftt.iuLvtrf. 
ctutd mutem  de txteutfvbi  de  fimil.etiam  latius,)  vt 
hic  rcclcfuccedat  doctrina  Bald  1«  /  vtKMm,vtrfui: 
fin.verfti:em  i<fco.(dum  agit  de  formando  Jibcllo; 
fftceri  /.««/.cumaitjidcopcto  compelli ,  vt  non 
litncccilana  mexecutionc  noua  petitio ,  fed  pcr 
officium  iudicis  iam  imploraram  nat  ;  quia  furhcic 
femel  cfle  pctitii,vt  1»  l.tit).$  htt  iuditiuff  dt  dmm. 
i»/»fl.qui  ibidcm  etiam,paul6  ante,i»  vtrf.ofptm 
&videturauo&  iudex,  latius  declarat  &  fuisfini- 
bus  concluditglofl-in  Tabric.tit  ff.d*.i»ttrri£.m£lit~. 
dum  voluit  non  cflcncceflarium  hbclhunffiuepe» 
titionem)  pro eo  qui  venit  offido  iudicis  mcrce- 


nano. 


c  Petunt ftbiiui.)  Vcrum  licct  huiufmodi  clau- 
fulz  opcrcntur  tudicis  vt  fit  otficium  iatiff.  vidca- 
turquc  omnc  ius  dcduftum,/*r  l.vlt.  C.  ie.mnnmt. 
txctftM  nc»t.Baid.&  ali;i/»«/J.i/ii»»w.Dcc.*/  *Bmf 
187. &  alijshic  inprinc.adduais,&  poft  Alex.  d* 
tenfe-j  nmm  fHb  i-TcAn\.d.tlmHfuU  6.  tfftftm  ttft- 
rtnttm  tnCAf.tt.mfuftr  nu.\  \  dt  *fftc.dtleg.d\o%~ 
que  GailcxSC//i  \.*bftr.6i.num .11. cumfcqq. 
Mynfing.r»»/. u. nu/?x  )9  Gabncl  d.tonduf. m.uum, 
8  cum  fcqa  Gilman.W/f-4i  .««/w.aj  mfn.ltb.i.  vbi 
etiamquod  fupplcatahquos  dcfcclus  &  incptitu- 
dines,vt  &  per  Panorm  poft  ahos  in  d  cmt.u.uum. 
\%.*U  o.d.c  gn.  Marian.hmirando  tq  cmf  fignipca». 
ttlu  .nxm  89  del1belii.tll.M-r2nt.de trd.  ,uJ.f/irt. 
6.mt  i>b>  i,num.9.\if  tn  d.Q.ott  ntnm^n».  i,S.  cum 
fcq  injitt.de aii.Hi  tntbi  Z.tf  ad  rubr.  vcrfus  fin. 
vtrf.tmndttn  fro  ,  tmpltrr.t»tt.V \nt:\\,md  l.li.  fmrt.x, 
Hum.S.infu.Cdeetn.mattrtGtbT.d^oBtL^.numtr. 
»j.  Coraf.memorab.SC.r*/»  vcrfus  fin.  Viu. 
copiosc^r.j^r^ww.x.cum  fcq.  Wamcf.  teuf. 
oi.num  6.tye*nf  1c2.nlm.15  nontamen  opitula- 
ri  quando  hbcllus  cotincrct  aftioncro  prorln  dc- 
formcm.fibi  ipfi  cotranam  &  obfcuram,  ita  vt  rco 
tollcrctur  facuhas  dclibcrandi  vcl  qu.mdo  hbcllus 
nonciTetmcptusinftiis  panibus  ,  fcd  aaio  in  co 
dcd  idacifct  non  apta,  vtquia  dc  fcipfa  contrana 
ad  fcipfam.vcl  condudcret  intcntionem  agentis 
inaho  q  jamm  coin  quo  fucrit  propofita,tunc  er 
juo  rco  quodammodotollcrct  defcnfiones,  clau- 
ulr  non  iuuarct,Man.Socin  d  Cnp*ftgnifitAniibuty 
fubnmm.9zVuif.conf.vlt.»Mm.iitii,& i}.iib  1. 

&  <cnf 
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C  a  p  r 

*&t»nf.7  ■  it  U.eeJ.i.  Cipve.  dtc.oi  «.7.  Gabr. 
txcom.  d.  concluf.  4,  nttm.  5.  cHm.jt.ja.  Mufc.it. 
fi»x.c\\x\\-f»rt.fHb  nutt.  1 6.  tum feq  Mcnoch. rtcu- 
fcrat.d  fajftff.remt4.xsq  zt.»«.i«,i.  &  lib.  i.fre- 
fumft,*\,  »m.*  Et  voluit  noujtl.Mcichfncr.rfeeiyJ. 
^l.mm  xt.Lb  J. 

d.  Iurm*utfecu»dum.\  De  h.ic  cUufula  latifT, 
MtTnn.mi.d.c.fgit/icmnttbHt,  imit.fr.nifmUmrt.n. 
96.  &  poft  Ang.  Iar  m  d.%*mmum  num.  1  <;  x.  cttm 
fcqy.Dcc.ind.f.ex  fatt  .num.(mtbt)jo.  cum  lc  ] . >ie 

rtft.& i» t*p.littt t*mf*m ntmu (mikt)  194.  rfe  /«- 

C.  ?r«£«.*r*»ei»,JlUa  vcrba.offcrt  probationcm, 
&c.contincb.intur  illis  formulx  antiqua* ,  fi  pircc 
&c.td  cft  (i  apparcbit  cx  probatione,vt  voluitBa- 
ro  *dd,ttt.dt*tti*n.commentfmrt.M  Eam  que  obla- 
tionemgeneralcmtantum  opcran  ac  fi  infingulis 
articulis  cflct  repctiradocet.Leonin  ecnf.tt.rn.»» 
»l.r»/».Proponcnrcm  autcm  plura  c-ipituU  fepa- 
rata,vcl  unum,vel  plura  comun&a,  cmus  vtl  quo- 
rum  partcm  probauit,partcm  non.  dcbcrc  pro  rata 
victoria;  mcxpcnfis  obtinerc,  reumqueabfolci  in 
illis  non  probatis;nifi  appolita  in  illis  non  proha- 
tts  cUufula  5  &  illud  plus  ve!  minus  quod  probatu 
fuerit,tunc  enim  vcment  m  coJcmtutionc  omhcs 
cxpenfx  proccllus,  tam  in  rcali  5:  perfonali  quam 
ininiuriarum  actionc,  fecundum  Bocr,4  iu.j^.n. 
i,cumfcqq  poft  Mariin. in  i.e  fimt/>e*ntibm,num. 
%  t.vtr  f.  *.. \nt'c:iur  c\  prxdiltis,  aliofque* 
f.  Ailr.ng  ntet  ,'Clauful  im  hinc  fublcuarc  mira- 
bilitcr  jctorcm.quod  quid  1  nd  narraucri:  in libet- 
lo.ctumti  fint  fupcrrlua,etumli  fint  qu.ilit.ites  m- 
utilcs.fuperuactar,  tanje  non  teneatur  probarc  ifti 
fuperfl  ua.ad  quod  alias  tcncrctur,quia  actor  tcnc- 
tur  probarc  omnia  in  Iibcllo  pofita;  nili  vrjtur  hzc 
cUufuUtlaf.eleeaqter«t»J «  verfus  fi  vtrfhedit  *d- 

uoc*t%  elxufuluff  d*edetd.  &*Jd.  rubr.  inSlttut.de 
*Ritn  in  fin.  &i»:b.mdd.%  tmntum.  l.i(gxicm  ti- 
mit.  ndo  ».  161  idemquc  kf  poft  r.irt.  St  .i!i^s,n» 
l  dmn  Ad*t*nHi.»um.\0  ai.  &  fet-t.  ibidcmZif. 

Eoltprinc.  ff.iiretud  ¥trr*rit„f  latilfforma  li- 
d>.  inad.rt*l.v*rfu*  Fin.*d  verl.no»  ft  mfitimgn» 
M.inan.qualircr  formcrur  ,  8c  q'iis  (it  cftc&US  do- 
ccns.  in  d  t.(igntfit*ntibttt  in  ix  f  inc.  xri.nn  94.  Je 
Ubttttfbl  Alcx  dctnf.itl  num  4  Itb.X  d  ■*  fn.nu- 
%.ltb.l,& ttnf.n  num.ix  lib  i.Dcc  d.  tenf.  ifc7. 
in.\.c\u.fi.vrrj,*fttdit  tiimm.&t»  d  e*f.  tx  f*rte, 
i.num  67  cum  feq  &  md  t  Itcet  cauf/.m  »um.  1 9  7. 
Cuirt  fjq.M1rc.rfee.487.nMW  t.lib.  i.Mir.mt  de  ord 
iud  f»rt  *,mtnibr.  \  u*m  n.Schurpf.  cenfZt.nu. 
S.cmt.i  R  l  ind  U  c  J.tonf,*i  num  \  %  lib. \.  Rcb. 
mdl  vtrium  :ftT:tvit.%.%.l.vtrf,\.nitor  ff.dt  vt.b. 


T     CIX.    -  ?M 

ftgnif  vbi  in  cxccptione  camcn  reum  non  protclia- 
n.ctfi  nec  puni.itifta.non  tcncri  probjrc:  ncmpc  fi 
afliimatin  feonus  probandi,nequc  probct,  abfoU 
ui  nihilominus  dcbcrc.ncque  proprcrenenuncia  -  ' 
rc  vidcri  luri  abfolutionis.qux  ficri  folcat  actorc 
non  probantc;fccundum  gl.M  l.iircmdn fin.verf.it ( 
*nvtdemuir.rct,unct**e  ff.drftebnt.  qnani  fcquitur 
ibidcm  Bart.&r»  d  l,dtuus,pol\  phnc  vtrfittm  tn 
rtt  8i  vcram  dicit  ac  communitcrapprobatam  Fc- 
Jin  poftalios ,  int*f.tume*ufmm  ,  numcr.  t.dert 
iudi'-  lafon  t»d  $  omntum,  nutr.tr.  112.  &  in  l.  qui 
mttufnrtfub  nu  5  ibidcmquc  Dccn.l<,C.dt  tdtnd. 
idcn.quc  Dcc.c<tnf.*,to{nbnu,6.  Ofafc.rfee.i  54  fub 
n.ft.vbircum  excipicndo  ,  intclligi  cxceptionenv 
proponcre  fub  conditionc  fi  actor  probaucrit  fccu« 
dumgl  i»l-nonvti*n*.o.tnrtUtiu*etuiff.  detxeef- 
tisn.& in  l.fauidem  o  tngltff.  i.  C  *t  exeeft.  Qna 
propter  RcburT.i»4<  §.1  *d  c.i  qua?  priuscxeore- 
laea  funt,  addir  fc  vera  ea  intelligcrc,fi  non  probaf- 
fct  actor  intctionem  fuam;alioqtu  fi  probaucrit  fi- 
bi  debicuftij  ncque  cxceptioncm  fuam  probct  rcus, 
▼idelicct  foluiflc,  rcum  fuccumbcre,  vtml.j.ff. 
de  txttft.  &  l.  1.  de  frtbat .  qui.i  vbi  funda- 
ta  cft  intcntio  aftoris  ,  hifi  cx  parrc  rci  probc- 
turexccptio.fcratur  pro  aftorc  fcntentia.  ftr  t*f% 
ftfitieBttntm  6  t*f  tumfuftr,  detcnteff.frsbend. 
A!cx.rc/j/,j8.r» fr:neJi'o.t.Dcc .limitando  m  rfg. 
non  vidctur  ccpillc.l  {  num  \  .dtregiur.  &  i»c*f. 
tnfr.fentt  i,nutn.(mibi) \X.tUfr*i*t.1o\  poft  Pnn. 
ibidem  non  fufticerc  qu6d  cx  probatiombus  tei 
dubn  rcddatur,  idquod  Utius  quoquc  dcclaratur 
pcr  \\ct  t:nf.\ ?4  num.x.ltb  x.  &  Gramm.r#»/C7. 
num  14  in  tt  imin.il. 

g.  ATe<*^ir<ii.Fctratienf.  tn  d.ftrm.Vtb  i»  *d  rt*l. 
vtrfut  Fm  md vtrb  f*lut  <ur  &  i»  ftrm  dt  declinm» 
iunfd.mlu  mi.»  1 1  1» /?.i.tf Utiflii» d.%  c mnium.». 
M7  cumltqq.  &i->  d.l.eJit*.  num.  *i  C.dttdend. 
ibrdemque  Alcx.rrww.t4  &  Dcc.  'icclarando, r.u. 
Ho.r.m  feqq.tn  t.ex  j  *rtt  ,  r,»  {mibi)  72. Jrrefer.i» 
t.iicet  enufmm  n  9<  defrtb*.  &  con/  14.-S.ii  9  Ma- 
rtaii  dcclarando,!»  d  r  {ig„i  r*n  1»  1  •  t/.fin.  *r  n. 
^s.Vtllal  in  cem  tfm.ln.Cii.fi)  &lit.Lnt,m.\xi. 
Soar  J»  rte:t  t  fent.tL  flit.n.*/*.(y '»  l-nu  n6. 
Valafc.dre^a  n  lOmf.n.  Scribit  tamcn  !atiu$  Gil- 
tinrt.d.dft-*.t.n  ti.ltb.  i.poft  Bsrr.  &  Alcx.  r>n  24. 
m  J  l  eJ.t*  C.dc  tdtnj. v  trtutc  huius  claufulr  Cinc- 
dattornm  locum  h.ibcrcqocniadmodum&  in  fimi- 
\itAt\x(u\\.S*!ft  iure  fuftrfttt  difkum  tft  fupcrius, 
tmp.xot.advtrb  rt  titur  Plures  Ituiufmodi  claufu- 
Ia-cxplicantiirapii.1  Manan  laf. M.irant.&  Zafvbi 
fupra.cundcinque  Z.if.r»  /.  fuumAWUmdjm.ff.  d* 

Tt  tud. 
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C  a  v  r  t     C  X. 

De  Condufione  mutanda,  corrigcnda  &  addenda. 

X    V    H    H  AE. 

I    Ctnel»fonts  i>tfcribend*f»*t  i»  elit»!*>&  %»  Pegijlr*. 
a    Ct»tlHjiontmm*t*,m»t*»d»m  tJi  (y>  Inttndit. 

{Mutare. 
Adycert. 
C$rrigtrt. 

4  _  tlur*  fttijt,  ditntnJo  Ct»tl»fn»tm  ttrrigtrt  fe:tH. 

J®lfii»  C i  >}(,  n  i   ::  S 

j  \pmu,itrap*tijta»telitifcor.ttiftMte»tm»t»t*rtfstta 

6  C*»'\»ftrum  *»te  Uti[te»i*tl»tiontm  vmitmiqmt  mut*tc  permitlitur. 

7  Cenclufio  tlfcurmttteuit  ttmpare  tlmrior  dtcUr,.n  [ouR ,nt»mut*ri. 
t  Errtr  t»  Cencluftt»»  firm»  rtfltl»i,  »•»  mHtart  dettt. 


Dlxipreccdcnti  capite  Partc  fu*  fcripta  fctncl 
cxhibita  non  poflc  mutare,addcre,aur  corn- 
gere,pro  quo  notandum  cft. 

Prim6,quod  Partium  Condufioncs  in  Plandnc 
Concilio  ,  &  ctiam  in  Parlamcnto  McchlinienU 
primo  infcribantur  in  Rotula,  deindc  in  Regiftro, 
ad  hunc  finem,nc  exConclufiones  furtim  ot  fub- 
<folc,fine  altcrius  Partis  cognitione  mutari ,  aut 
corriei  pofllnt.  Etfi  forr.iflis  contingeret,  vtali- 
quis  iuam  Condufionempcr  fua  fcnptamutaret, 
tunc ipfius  Inrcndit( vt  ita  loquar)Tt  iuxta  ea  cor- 
rigatur.fi  quidcm  id  Pars  cxpcceret. 

Secundonotandumcft ,  quod  multuminter  fe 
dirferant(«)Condufionemcomgere .  mutarc,  & 
aliquid  adfkcrc. 

Corrigerc  cnim  ,  cft  defe&um  (4)  aut  errorcm 
formi  fuppltrc,  &  rcftitucrc.  Mutare  .  eftnouam, 
ali.imqucCondufionem  accipere,  tlc  fcmcl  infli- 
tutam  Attionem  prorfus  omitcendo  defcrere  » (*) 
Adiicerc  vcro  aliqutd,  eft  ad  priorem  afttoncm  fc- 
mel  cxhibitaro,ahquid  conucnientcr,  &  pcrtinen- 
addcrc. 

A&or  itaquc  qui  per  inaduertentiam  in  Con- 
clufionepluraqaamrcscft,pctiit,isab  cadem  C6- 
elufione  aiiquid  dcmere  ,  «c  fubftrahcrc  {*)  potcft 
atqucitaquafi  Conclufionem  fuam  priorcm  cor- 
rigcrc.vfqiic  ad  fcntentiam  cxdufiuc». 

Verum  fiimpruJentcrpauciorapctijt ,  eum  er- 

A^J  NOTATIONES 
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rorcm  anrc  litifcontcftationem  mntare,  &  cornge- 
rc  dcbet,poft  htis  (•)  ver6conteftationcm ,  mini- 
me:ctiamfi  in  ca  Claufulam  priui  inferuifict ,  (iure 
aJdcndi  [f)  fempcr  faluo)nifi  fortaflls  id  ipfi  con- 
ccfTumfuiifct  pcr  rcleuamcntum  [g)  Principis.aut 
per confcn  fu  m (h)  Partis:quibus  loliscafibus.pcr 
additioriem  Conclufionem  mutarc,  &  corngcrc 
potcrit,  .  B 

Ante  vero  litifconteflationcnt  vnicuique"citra 
Tllam  diflinclioncm  licitum  cft  fuarn  Concluiionc 
mutare,corrigcrc,ipfiquealiquid  addcre ,  aut  fub- 
Arahcrequarcunquc  volct.Tbi  Tolct,ficuti  ipficx- 
pedire  videbitur. 

Porrotum  ante  tumpofl  Litifcontcft^tionc(t) 
quam  Conclufioncm  ,quar  obfcura  videbntor,  po- 
tius  explanatius, apertius ,  darius commonflrarc, 
&  ludicicxhibere.  Atquciflud  clarius  declararc, 
(!)non  eft  quicqua  noui  produtcre.Vcru  prard:c*i 
priorem  Conclufioncm  nu'lo  modo  mutarc  pctcit 
nequcetiam  eiufdem  (jwJAaionis  fcmcl  inlLmti 
naturammucare  aut  corngerc  poteft.nifi  ab  infla- 
tia  reccdat,  aclis  rcnuncitc,  &  expcnfas  perfoluar. 

Si  crror,aur  vitium  aliquod  in  Condufionis  de- 
bjtaforma  fuifset  commifsum.ita  tamen  v:  ea  for. 
marcftitui,& corrigi  pofsct  abfquc  vlla  Actionis 
inftitucx  commutationc,ccrtc  is  error  formz  ,  ct- 
iampofl  Litifcontcftationem  tcflituipotent. 

N  I  C  THVLDAENI 
C  X. 


»tim.i^.lx(ml.tiiita.if»ir.»m.tt.&H4m%t^.M4. 

i  ^cioncli^ellivcyplieat  Mman.t»t*p  ii.inx^.  Jin-C.de  ee»i.  •   

pr,nc.»rr.n»m.iixdt!,b. H,tH  r.tbidcro^c  Felw.    b.    Ea? deftStm. )F«*riCnf. Ubtll.t»*Bi» 

rr*/« 


a.  TN  rft"*»t. )Onu\  diftcrat  emendatio  a  muta- 
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rt»l.»i  vtrb.  f»lit«tutt tidenii  ntm.t.tnm  tftHtU.  ftingnat  intcr  iur.i  vctcr.i  &  nou.t  Ign*.  in  rcp.-:.  f. 
Marian  decl.irando  limul  quot  modis  ,  &  qualitcr    eottr.icfui,»tt  itf/.aJ  fin.  ciim  feqq  ff.se  rt{  mr  & 


•  d.cjp.y.tf.frtnc.  art.nnm  m.(*>  1  ^  t.qncm 
prob.u  omnino  &  fequitur  ibidcm  Fclin.  r.um.  \\, 
vtrfut  fin.v*rf.m4 Ul.tm  m»ttri»m  tmtninttonts  .1*- 
Ujf.T}tcAec\\m\&Oii»d.l.tdtt4>»itm.i9  cum fcqq. 
ibidcmquc  Alc  num.i  J.Zif.  vanjs  modis  emcn- 
dationem  ficri  ,  declaranJo  obfcur.i ,  adJcndo  ad 
fubitantialia,ad qualitatcs  minus  fubftantialcs,  de- 
trahcndo  fuperflua.docens. »»§.yi»  mt»Ht,virf.ttr- 
e»  tmtidatie»tmsiit/lit  dt  *3io».  Vcriim  iudici  ar- 


alitcr  quoquc  dlflin^UMtpofl  Fcrrar.iw  i.ffm.  itlt. 
m  jH.ttal.nd  vttb.foluo  t.vt.nur.  tr.  7.  cum  fcqq. 
VVurmbfcr.  obfer  j./if.o. 

f.  AiJtntt. )M.\run  i»  i.e  ii  if.frine.  .tt.fubnu. 
jji.tbiJemquc  Ye\u\.n.t 4-vtr fu  Jin.Ui.tx  ct»>.  m 
i.l  e.iit  i.'.t.>  I:  inibi  pofl  aliol  quoquc  Dcc.limi- 
tmdrtnum  89  cum  feq.Villal.f»  i.lit.L.nm.  1  xi.ej. 
Itt  C  ».fii.Snarr*e*ftft»t.tl>tfi»ln.C.».«}. 

g.  RtUunmtntum,)  Qtjando  m  huiufmodi  vana- 


bitrarium  efle.quando  &  quomodo  emeJatio  has c  tionc.r.cceflaria  fit  intcgri  reflitutio  cx  capite  tufti 

vcl  mutatio  concedi  debcat, doccc  Ral  J.i»  l.e iit  t.  crroris.Iaf.poft  alios,/»/ vlttm.n.x.vtrfic.  x.litr.it. 

ptr  >l,'um  ttxt.i» l,Ite?ur.»um.6o  in  fin.  eumftq.  C.  C.dt  eodicitt.  &  alios  quoque  Gabricl.  tit.it  »Jtc». 

J/^wJ.alijquequosfcquiturMcnoch.  dt  mrbitr,  lib.x.concl.1  n.i^.  Et(intcralios  eiufmodi  cafus) 

iudic  lib.i.caf»  1 7tf.toto,&  nouii1.G1lman.Wrr.4t.  principecx  caufa  folcrerclcuare  cu,qui  non  cmen- 

»Miff.ii.cumfeqq./(£.!  naiudicis  cquitas(inquiui)  dauit libcllum antc litcm  contcflatam  ,mutaucrit, 

eftconfidcrare  partis  interefle  quod  lex  dcfinite  corrcxent,vel  addiderit  quodaddcndumcrat,  foU 

non  potuit.iuxta  l  jncrn.it  vfur.  addentes  quoque  ucndo  parti  expcnfas,qua»,vt  dicunt  prafttci ,  de 

quod  in  hec,dum  iudicis  arbicrio  coromiflum  cft,  iure  debentur,refert  Rcb.  ttmx.tt»{lit.rtg  tr».  dt 

argui  non  poflit  iudex.  rtliiimt.nrt.t. glt/f.t .  »».35. 

c.  Dtftrtrt )  Ferrar.quid  etiam  fit  aj  leredefcri-  h.  Ctnftnfum  fartit )\mo ncqtic  partium  confcn- 

bens.in*"  form.lib.i»  uft.rtnl.tdd-vcb  f»luo  turt  fu  acccdentc:cdquod  litis  conttftatio.alijque  afti  s 

nutn. ycum  req.M4nan.1W  C4f.iif.in  x6,ftine,*H  fubflantialc;  iudicij,partiumconfcnfunon  tollan- 

n*>.:  4  ;  Z  >f.  i»d.  %f,minuiy  virf  txftditi  tirc*  tur.Socin.poft  i\ios,ind.l*dit»,fub  »,  j.Fchn.iW. 

mrticulum,St  lati  iis  Felin.»»  d.C4p.iftnmm.t  7.19  &  t.ift»,\4..vtrfmif».vtrf.»mpli»,\ 


fcq.Iaf.dcclarando.ii»  d.l.*Jit»,n  xt.tk  inibi  Dcc. 
declarando,».  5  t.r «»»  ftjq.  A\c.nmm.  1 1. 
J  Subtr»h*r*.)M.At\\n  declarando  &  limitando 
imi.cAf.ii.<.iit».  s  -4.  ■K\n,rtg.\n  fallent.i.  Zif. 
latc \\m\\\i\Aoti»i.%./imtnui,verf.viieAmut  n»nc 
qm:miJt,tk  addanrur  difta  hic  fupcrius  tmf.ioi.ei 
%trb.r*ijcttur. 


\.  Antt  JManan.ex  com,  Jeclarando  &  limitan- 
dolatiff.i»  i.e.H  i»  xi.frmc.4rt  num  U^.cum  fcq. 
Socin.limitandorr^.i 55. &  poftaliosiW  l.tJite, 
». 4. r»«/rtf «.ibide mquc  Dcc  »  ^j.Gail.  idcm  tn 
in  criminahbus  docens.Wrr. 74.9-4.  Gilman.  cx 
com.&  SC  ideminctiminalibus  quoqucafscrens 
iiec.4t.nmm.  4  Jie  1. 


e.  Ptfl litis.)Qwim  perlitifconteftationcm  libcl-  k.  Vofl litifc»nttli*titnem )  Nifiad  pctitioncm  rci 

lus  tranficnt  m  quafi  contra£tum  intcr  partes,  Ma-  compcllacur  dcclarareantclitcm  contcftitam  ,  vt 

rjan  extendendo  &  rcftnn^cnJu  \±<  m  <n  J  <•-•;■-  u.  a i t  Verrar.i» d. ftrJtb- im  »&. »r.r  *J  -  <■;  fsluoiurt, 

tS.frtne.Art.Hum.tncnm  feqq  cri*  x6.fri»c.ert.  /mb»  j.latc  Dcc  poftaltos,i»  d.l  tdttanm  47.  CUfH 

».14$  cumque  fequutus  ibidem  coptoiius  Felin.».  feqq.vbi  aliud  tttorii  harredibusjFdin  tn  d  c  ii  ». 

I  ^.vtrftfl qu*iAmfri»;ifAlis,c\im  (cqq.Socin.poft  t  c.vttf.limitA  df.mo  10,  pnii  Marun  «.!;).  &  slios 

n\ios  inirtg  ijtf.c?*  imd  l  edita  nm;n.4,.cum  ftq  \'\.  ibidem,Grauat.rx  com.Adfr.ix,V*iir.Vtb.\  caf.  vll. 

mitando»«w.8.ibiJcmqueF?f.dec!arando.prxfcr-  fubnum.xo. 

tim»»»>.IJ.& Dcc.pra-fcrnm  b»i«i  4t  f>?j.Zif.  I.    D*etAT»re.)Tcx  inl  b*rede,  p*Am,S  frqwd  fc/I 

exaftcex  com.i»d.%.fi mUui.vtrf.ccli '  t.  &vtrf,  ff.di  ttflAm.Dec  poft  alios,»»//  tdttn.fub»  ,7  cii 

itim*Jdtndt,Tho\o(.dtc.}\o  A&\it\.d*t  AA.»mm.  fcq.&  htiu.s  i»  r.f4ficrA!ii,%  vtrum,n.  j.cum  feqq. 


l,&dfc  eso.uum  a.in  fin.Coftal  «4//.11  ielieJit^  4. 
f,.ji Jt tr»3'»d fin.dt nox»lib.\ \\\\\  :.m-ctm.<pi»  Ut. 
L.rum. jio.Gramm.limitanJo.^r  6%  »u.  5  inf». 
cumfeq.Gail./.6  i.tbftr.j*.  num.^,&  I.  &  nouiil. 
Fachin. rxr^»».rr»:rc»<"  .  «  Itb.  1  t.eep  61  vli  c». 
«3  excom.quon.,  iJem  jn  iudiciisgcncralibi!s,&  r. 
Qt.ttm.  hanc  folrJc,aJucrfus  Vacon  a  Vacun.  I  b. 
6  JtcUrAtionum  iur,t  'mikijx+j  .in  fin  cum  fcq.  & 
alios  quofda  dcfendit ,I.icct  &  emcndari  &  mutart 
poft  lttcm  cor.teftatam.pofTclibcil.im  ,  aflcueran- 
tcraftruat.poflalios  commcmoratos  Buf.«i</.t.>». 
»5  eumfii  Jttdcnd.  Iiccc  ctiam  hac  inre  late  di- 


dtAfjdl  eyct  tf.  \  1  T.num  >. 
m.  *a-.en  t.)  EmcnJart  libclh  m  prfsc  poft  li- 
tcm  cuntcft.it.tm  ,  quotics  aJditur  vel  deinhtur 
qualitts  ,  pcr  r\cim  augetur  vcl  mtnuitnr  con- 
demnatio,Marianpoftalios.Jcclar3ndo&  Itmitan- 
do,i»-/.r.«i.M./r;>,r.4r*  »  1 J 7  >bidfdcmque  Ftiin. 
».1  vF4chin.fol;dcdcclarando,i/  lib.it.  cntrontr- 
fiA  tur  r.9|.vbi  tn  proximioribus  ctiarr(vt  &  apttd 
plcrofquc  inc  cornmcmoracosj  dc  alijs  huc  pcrti- 
ncntibus  lat;ui. 


T  $ 


C  A. 
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C  K  P  V  T  CXI. 

> 

Dc  Adionc  cumulanda. 

S    V    M    M  AE. 


t  *« CumnUtur  -j  ;  Uthnt  rirum tempntibilium. 

2  AftioJ  Son  tumuUiw  adtecttent  r.rum^ut  cu  npnori  *cliont  noH  t»nf,fl»ntl 
1  LCumuUtur,^u*nde  t*u*  eli,vt fenlenit*  vntut,r.en  tudutt rtm  *Utr*m. 


Flt,  vt  non  rard  ,  qui  A&ioncmaliquSm  intti- 
tuic,  incapoiieaquxdamomillj,  aut  ftnttius 
tnarrara  comperiar ,  camquc  tunc  latius,ac  fufiuj 
cxhibcndam  optct,  quod  cu  fit,  ca  aftio  cumulaxi 
dicitur. 

Eft  cnim  A  Aionem  aliquam  cumulare,(*)ciuf- 
dcm  pctitioncm  cumulatiorem  ,  au£tiorcm ,  & 
ampliorcm  rcdJcre,  peradditamcnta  quxdam  ci- 
dcm  Actioni  compatibilia ,  &  pcrtincntia,  &  non 
pcr  ca,  quxpriori  Attioni  erant  contraria ,  ad- 


mngcrf! 


Quandoquidem  ciimulatio  omnis  t.in- 
tum  admittuur  (t)  m  iis  ampli.uionibus,  qur  pn- 
mx  Actiont  funt  conformes  ,  compatibilcs  ,  & 
concordis,  (:)  nonquxijs  funt  contrarn,  td)  aut 
TCpuqnintcs. 

Cumulatio  item  fblum  admittitur  in  iis  am- 

fjlittianibui .  «n  quibus  Atlioncs  talcs  funt,  vt 
cntcntix  in  vno  datx,  nonerficiant  (e)  rcm  iu- 
cbcatam  in  altcro. 


ANNOTATIONES    NIC.  THVLDfNI 

w  K 

1N    CAPVT     C  X  I. 


.  i 


a.  f^VmuUrt.)  Zaf.  poft  aliot,  paulo  aliterex- 
V^/pbcans,/»  §.yl  m't»ut, vtrf.nHnc.de  tttmuU- 

tiene.  tnilit  de  *Bie».  alitcrquoquc  Dec.poit  alios, 
inl.ettita.x  »«;».58.ibidcmquc  AlciatjB*;».  il-C. 
dt ed.md.il  ter  itcm  latifCManan.i»  c»p.  itltSti  j.m» 
19 prt,u.»>t  it«|  td  lib-ebUt. 

b.  Tan.wn  admtttuur)  Rcgulariter  cumulatio- 
titn  cltc  permifl'jm>nifi  rcpcnatur  prohibua  Fclin. 
1»  c  ij.mum  zi»&f»b.num  *j  dt  lib.»bl*tio.ln(.po(l 
gloff.Barr  uum.ta.  &  alioJ  t»  d.l  edit*,nu.xo  ibi- 
dcmquc  Dcc.  num.  50.  &  fcqq.  limitando  latiff.  & 
Alc.dcclarjndo,/*in*»».i».Roman.  tenf.XAO.fub 
num.x.*peft  Mandof  Marian.IatilT imd.c.  dilectt  t» 
frint.*rt.n»m.\7.'V\\\3\  mcom  epm.ltt,A  n.  41.  & 
4<.r«m  apcflitl  Fichard.  Soar.  recep.(ent  thtfmltt. 
A.n.i,9.limiia»donum.(oMcT\ot\\  libr.6  prtfum. 
i6.»«»>.i<.Dccian  tenfi%  nnm.6,lib.x,vbt  n*t4> 
cum  fcqq.(?"  num.  14.  in  fin.fccus  poft  Iitcmcon- 
tclianm  poft  nmnci  dotr.i»  d  l.tdit*  vbi  Iaf.  d  >,u. 
tu.I.ui-  Njtt.f<i»y,i  7t.n1ifn.t2.cum  fcq  vbi  idem  (1 
habita  fit  Iis  pro  conteftJta.Sed  &  plurcsactioncs, 
ex  diucrlis  caufis,  ad  diuerfa.contra  cundcm  com- 
pctcntcs.in  codcmLbcllo  cumulari,  lifoniJ.tdt- 


teyum  j4.Mynfing  tt»t.t  ebftr.it  fmbinit.  Cibri. 
tit  de*itu>»Mk.i.cencl,n.t.$.Gz\l,x  cem  lib.  t.eb- 
fet.6ynum.  i.vbt  num  6Cum  fcqo.  notandum  (vt 
vcrc  cftjin  praxi  c  SC.dicit.li  iu d<;x,\r\  vna  aut  al- 
tera  athonc.aliquid  in  facto.in  actis  allcg.ito.dcfi- 
dcrct.ita  vt  reLifij  cx  officio  conchifioncvlccrio- 
rem  probationcm  miungerc  vclit :  polTcmhilo- 
minus  quoadrcliquas  artioncs  in  quibus  niilil  dc- 
fiderat  dirfininnc  prtinnuci.ucmcquc  dcbcre  pro- 
nnnciationcm  quoad  alias  acliones  ,  cum  magno 
partium  prxiudicio  tantifpcr  fufpcndcre,doncc  in 
alia  caufa  iccrum  concludatur  :  quia  tot  lint  Iibclli 
quotfaaa.ideoquc  &  totidcm  fcntcntix  rcquira- 
tor,  vt  apud  ctim  latius. 

c.  Ktcenterdet.)  Cum  ntilla  rcfultat  cxcumula- 
tionc  contranctas  ,  tcnduntqucad  cundem  fincm 
rcmcdia,  ncc  vnum  fit  prxmdicialc  ad  alterum  ad- 
mitticumulationcm,Cratictt  esnf.i  6  fub  nutntr.t. 
&  votuit  Dc:ui  :.,/.ftf?;/.i5 . ,.  :■>,-,  'j  ,„  ■  >,,.  ,  :.  fcqq. 
&nttm.zym/tn. 

d.  Contr*ri4.)Ycrrrr,in  form.libiB  imecl.re/il,  ad 
■merbfeluj  iure  fnbnum  9.  Dcc.potc  alioSjdcclaran- 
dolatifl.m  d.l  edii*,numtr.6i.c\im  fcq.ibidcniquc 

Alc, 
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Alc»».»j.cum  fcqq.Marian.iW.f  Ah&i.  iopr\n.  n:tm. i  j.lib.z.  &qui  com.hanc.aduerfus  Jifficulta- 

*rr  nwiw.io  .cum  fcq  Franc.Mjrc.dcclaranJo.i/f*.  tcs  noras  pcr  Caitrcns.Coman.Socin.Zaf.iB /./•»- 

5  i7.nnm.  3.  M.lDccian  d.ctnf  ij.nw  p.cum  fcqq.  »W>  \6  ff.dt  txtep'.  &Ctr*f.mifttSmn  Itb.  t.  r*^.^. 

Card.Put.  idcm  ctiam  partc  non  opponente  doces  validifl.rationibus  defcndit  Y  ichm.tentrtuerf  tur. 

tlee.x17.in /»./<£.&. Cornazzan.**;;.  4  i.»»m.  4.  vbi  ltb.\  i.cmp.ivLi  c*p  ftq.vhcuus  aduerfus  ca  hac  in 

ii«w.8.1ibcllumfuitincri  quando  remcdia  contra-  re  dirrkultate  ,  quare  admittatur  cumulatio  actio- 

ria',  non  llmul .  tc  principalitcr ,  fcd  alternatiue,  nis  perfonalis  &  hypothccariar,  vtin  %ftd»tqmt,i» 

vel  conditionaliter  intcntanturquadcrc  &  Alcia.  muth>ntJU fidtiuff.  c\im  abfolutoriain  perfonali  la- 

d.hum  .i{.i,ifin.tumftq.pod  .Klcx.etnf.9ri  num.*,.  ta pariat  cxceptionem  rci ludicatz  in  hypothcca- 

/;i.4  liceialiud  vclitDccian.rf.fo»/.  tx.numtr. 11.  na?/  ftdfi  dtftrmtt,  qutb.mod.pig  velhypotbte  fil- 

in  fin.  ««r.intcr  ali.is  ahorum  refponfioncs  adductas  ,  co- 

c.    X*n  rjpr/4»f.)Alioqui  contra  Fcrrar./»<i/fr.  probat  folutioncm  Socin.in  d.Ufundum  xd.fubnt*. 

ltb..»*ci  rt*l  i»vtrb.f*luti»rt:num.9.  mdfin.  Ro-  4M  txctpt.  ty  ind  l.tdttm  num  .11.  quam  (equitur 

man.r«»/zi  tftb  »«*»M.Marian  dcclarando,/»*'.  ibidem  &  Dec»»/»#r.  77.  mdfin.  vrfiat  cumulatio 

f.i»/«r7M»29.princ.artic.»»»w.  i».  Dcc  poftalios  perfonalii& hypothccariar;  fed  non  cotra  candcm 

»«m-4  6.i»  *W*</ir«  Zaf.cxactiir.dcclarando ,  cxc-  pcr(onam,prout  loquitur  rcgula  prohibitiua  ;  fed 

plis  illuftrando,  &  limitando,«»</  %.fiminm,vtrf.  videatur  fieri  contra  pcrfonasdiucrfas.agatur  cmm 

nunt  de  cumuUtitnt.ibi,dtrtguU.Bc\lo.et»f.xx.  n.  pcrfonah  attione  contra  dcbitorcm  vti  obligatum: 

itf.Gramm. //«.61 /»&»».!•  Vilal.i»  ctm.optn.lit.  agatur  vcrd  contra  cundem  hypothccana  non  vti 

I  nH.ixz.ViuJib.i  ctm.tpm.vtrb.  mclitnum.MynC.  dcbitorcm  obligatum  ,  fcd  vti  potfcflorem  rei  ob- 

etnt.  1  .obf. <%  nnm-i- «» fin.  Put.limitando  parte no  ligat.r  crediton:;&  fic  veluti  tcrtiuro  cjuodammo- 

opponcntCj^»»7'W«»*iW.*.^ccian.»'.r#»/.i3.  do  poflclTorcai. 

Capvt  CXII. 
Dc  Pctnionc  fundanda. 

■ 

S    7    hi  U  AE. 


I  Aler Pf.iiitntm  fu*mfund*t  mlijumnJt  Jin  iurt. 

\infm&*- 

{Diuinum, 
S«inrmlt. 
Ciutlt, 
j    Imdtuinum  quodfitt 
4    lmn*trtr*U  qutdfitt  ^  • 

lut  dtuir.i  m  &  n*tur*U  bi  Vrmxi  r*ri>  citantur. 

6  Opw  rrguU.m»  rtguU  optritfl  ammtdAnim. 

7  Imctuiltquodfit. 

Scriftnm , 

8  CiuilceJI  dm;!tx)  & 

LSonfriptutn. 

9  lmfcriptumsutdfit. 

10  lu*  i.t»  f>  iptumqutdfit. 

II  Alitrtgt».i,*limiUgeirtauirunt. 

IX  Ctnfuttudt.tifmntftft.Tum  *U  i*t»»tt, &t»prib*nd/  (WfiHu»*. 
.C*»f»:tudmtt  riurmfcript». 

11  <       &  Lnfringunfi 
\ctr.tr»Um     S  Lftnfuctitditm. 


5l5  »  H  A    X    I  S  K 

QVia  in  omni  ludicio  Pentoris  fiue  .Vttoris  eft 
:ua:n  pemionem  dcbite  torm  irc,  folide  fun* 
d.irc>&  na  formatam  prudcntcr  cxhibcri,ideo  Pc- 
lonfiue  Aclori  di!;»cntcr  curaiidnm  cl\ ,  vt  fium 
Pctitioncm  apte*  formct,  &  CoUdo  fundamcnto  in- 
ihtiut.f,)  mtcquamcim  cxhibcst. 

Qijod  vt  apcrtijsmtclligatur.fcicdumeftquod 
Attor  aut  ptntor  ,  fjam  Pctitioncm  bifarum 
fundare  folct  ,  fcilicct  aliquanJo  in  lure  ,  ali- 
qu  u  io  vcro  m  fadis. 

luraautcm  de  quibus  loquimur,  funt  trifaria, 
(i)iiintcnjmalu  dn:uu,alu  naturalia  ,  alia  iura 
ciuilia. 

luradiuinafunt,  quxnobis  a  Deo  immediatc 
prxcipiuntur,  vt  Diuni  Msicltas  j  nobis  dignc 
colatur,  &  ipfius  voluntas  pcr  omnia  a  nobis  di- 
liecntiffimc  ob  cructur  prx  ommbus  humanis 
eonlbtutittonibus  ,  qur  cnin  iurc  diuino  limul 
ilarc  nequcunt  .  dc  hn  omnium  certillime  nos 
docent  facra  Riblu,  nempc  fcnpta  Prophetica, 
&  Apoftolica ,  a  quibus  nulli  mortalium  ,  vcl 
luum  digitum  difccdcre  licet :  quod  ea  fcnpta, 
fint  vnii  um  ,  ccrtum  ,&  firmum  fundamentum, 
cui  noftram  Rcligioncm  infifterc  conucnit  ,  & 
ad  quorum  normam  ,  tanquam  ad  Lydium 
lapidcm  ,  totam  noftram  Rcligioncm  ,  vi- 
tam  ,  morcs  ,  &  conftitutioncs  noftras ,  mc- 
rito  (nifi  perirc  vclimus  )  referre  ,  &  accomo- 
datc  dcbcmus ,  vt  cum  us  per  omnia  fint  con- 
formia,  &  nc  in  mtnitno  quidcm  abcaregula  di- 
fcrcpmtia. 

lura  naturalia  funt ,  qux  natura  ipfa  nobis  in- 
fctiit  ,  etiam  II  nullam  Diuinx  Maicftatis  noti- 
tiam  habeamus.  Hxc  iura  diftant,  vt  vnicuique 
tribuamui  quod  fuum  eft  ,  vt  alteri  faciamus 
quod  nobis  ficri  velimus  ,  &  ne  vlli  hommum 
faciamus  quod  nobis  fieri  nolimus.  Huiufmo- 
diiura  natunlia  ,  a  natura  ,  vcl  (  vt  vcnusdi- 
cim  )  ab  ipfo  authorc  naturx  Deo  ,  &  ita  con- 
fepcntcr  a  lurc  diuino  ,  funt  profecta ,  &no- 
bis  naturaliter  indita.  De  his  abundc  confcrip- 
fcruntprjfci  illi  PhiIofophi,diuino  quodam  lumi* 
ne  corrcpti  flicct  non  fatis  pcrfpcftum  habue- 
rint  quid  efict  Deus  )  ea  nobis  mille  fcriptis 
commendarunt ,  &  feruanda  propofucrunt ,  tum 
proptcr  vniufcuiufquc  propriam  mentis  quictem 
tum  proptcr  publicam  tranquilitatem  tuendam  , 
poftrcmo  vt  dus  immortalibus  (ficuti  illi  lo- 
quebantur  )  placcrcmus ,    &  amcenitate  ,  poft 
hanc  vitam,frucremurxtcrr»a.Sed  de  his  haftenus 
ebncr. 


1  R  V  M     C  I  *  I  ti 

Porr6  ncc  iura  diuina  ,  nec  iura  naruralia  , 
(  quanquam  iftud  cflct  pijfl  mum  ,&  laudatifli- 
mnm  )  in  Iudicijs  &  praxi ,  nifi  ranifime  (c)  ci- 
tantur,  fcd  tantum  iura  ciuilia,.iut  ccrtc  dimna  ,  Si 
humana,  quatcnus  ad  iura  ciuilu  confcrunr,  caque 
confirmant,  &  (vt  Iurifperiti  loquuntur Jipfajura 
ciuilia  confortant 

Scd  bi  non  dignc  id  mihi  aflcrCre  vid::ntur,  9 
qui  rcgulam  operi  ,  non  opus  rcguli  accom- 
modant.  lunbus  cnim  ciujlibus  (Iicctcx  rsarura 
rcrum  nafci  dicantur)  non  cltnpplkanda  rcgula 
lcgis  diuinx  ,  aut  naturalis ,  fcd  contr.i  omncs  Ic- 
gcs  humanx  ,  &  ctuilcs  applicandx,  &  acconto- 
dandar  funt  ad  regulam  ,  &  ccrtifllmam  normam 
lcgisdiuinx. 

Scd  adipfa  iura  ciuilia  pergamus.  Iura  itaquc  7 
ciuilia  funt ,  qux  prudcntcs  Legiflatores  ,  Phi- 
lofophi  ,  &  prudcntcs  Principcs  cum  fuis  do- 
ctis  Iurjlpcritis  ad  Cintum  fuorum ,  arquc  adcd 
ad  totius  Rcip.  tranquilltt.-.icm  ,  &  falutem  tan*> 
ctifTime  condidcrunc ,  fanxcrunc,  &  populoprx- 
ccpcrunt. 

Hxc  autem  iura  ciuilia  funt  duplicia  .  Atia  cnim  g 
funt  iura  fcnpta.alia  iuranon  fcripta , 

Iura  furipta  funt ,  qux  Impcratorcs  Poma-  9 
ni  cum  fuis  lurifpcritis  ,  &  confilurijs  condi- 
derunt  &  fcruanda  ftatuerunt ,  qualu  func  quae 
Dioclctianus  ,  Anconius  Pius  ,  Iuftinianus  , 
Thcodofius  ,  Arcadius  ,  fuis  fcriptis  nobis  rcli- 
querunt. 

Iura  autem  nonfcripta,  funt  ftatuta  ,  ordina-  im 
tiones  ,  publica  cdifta ,  &  reccptx  Confuctudi- 
nes  ,  qux  paflim  in  fuis  fingulis  regionibus  vfur- 
pantur  ,  &  iuxta  carundem  regionum  commo- 
ditatem  aut  neceffitatem  funt  conftituta.Hxc  enim 
non  funt  generalia,  fcd  fingulis  rcgionibus  ex  cer- 
tacaufaattributa. 

Alix  cnim  atque  alix  regiones  ,  alias  quo-  ti 
que  conftitutioncs  rcquirunt  ,  alijfquc  pcculia- 
ribus  ob  id  pnuilegiis  donatx  funt  ,  funt  qux 
aliis  tegibnibus  ,  vt  palfim  eft  ccrncrc,  non  con- 
ueniunr. 

Huiufmodi  itaque  Patrix  ftatuta  .  ordinatio- 1» 
ncs  .  confuetudincs  ,  &  vfitati  mores  funt  al- 
legationes  faftorum  ,  qux  probationibus  indi- 
gcnt. 

Diftxprxterca  confuctudines  iurafcripta  in-  ij 
infringunt,  &  contra&us  omnis,Patrix  confuetu- 
dinem  infi-ingit.  Confuctudoenim  eft  ftricli  luris 
fednon  vlrenus  cft  cxtcndcnda  ,  quam  adcadc 
quibus  loquitur. 
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ANNOTATION  E~5  nic.  thvldaeni 

I  N    C  A  P.    C  X  I  I. 

a.  T  Nflitu*t.)ln  primii  confidcranda  eft  vcra  fa» 
V     narratio,.id  quam  poftei  tdaptanda  cft  le- 

gis  difpofitiojquod  vltimum  ditficile  reput.it  B.ild. 
r*  Iftter.t,  C.de  fm£t  vt  ait  Card.  Parif.r  tnf  ttj.-.m. 
i./iir  i.  Qualis  autem  cfle  dcdeat  narratio,  late 
Marian.  i«  tmf.  fignifitmntibtu,  numtr.  I4.de  UbtU. 
tblmt. 

b.  r«/«r»«  )Diximu$  late  fuperius  fjf.it. 

c.  E«r»^ffli*fir-»»/iir.Sciendum  hic.appcllatione 
iuris  dminicomprchcndi  ctiam  ius  legalcprophc- 
tictim,euangelicum  &  apoftolicum,  Cardin.  Alex. 
Ltc, »1» caf.t-ftr  tllum  text.nu.%.  tnm  fiqq.  diflin.  1 . 
Dccian  intrmttcrim.libr,x.cmf.ttMum.x.  diuinx 
autem  legis  ,  fiue  tctcns  teftamemi  prxceptorum, 
quxdam  funt  moralia  ,  quxdam  ccrcmoniaha  fiue 
myftica,  quxdam  fquodaddi  foletmembrumjiu- 
diculia,  vt  cft  tix.mtaf.vll.%.hiiitmqut,  &  inili, 
Card.Alex.  dcclarando,  num.i.iinma.6.  Couarr. 
zxiCli  vnr.rtfol.ltbr.i  tt*f.\j.  num.i.  Dccian.  d. 
c.i..i ;.  .•(«'.',;'  :'■  i  iudicialia  quidcm  &  ccremonra- 
luin  Chrifto  faluatore.in  qucm  tendcbant ,  con- 
fumm.ita  eilc,  &  idco  hodic  non  litigare.  vimquc 

firxccptorum  amififle,vt  intn.  t.difi.  5.  Bcllamer. 
imitando/#»/".al  nu  m  &  i«.Couar.accuratif$.»» 
tf  it.de  m*trim.frt.t.t*,6. %.io  fubntui.  &  dccla- 
rando  d.em.xn  fubnu  1 .  vbi  moralia  vetcns  legis 
prxceptaadhuc  vimbabere,  &  habitura  perpctud, 
non  cx  au&oritatc  vetcris  lcg>s,fcd  ex  eo  quod  fint 
inatura  ipfa  inttituta.&  a  Chrillo  lefu  in  l.tuan- 
jt/irj.cadcm  ratione,qua  &  naturali  dcbuerunt,& 
funt  prxccpta-.dc  his  cmm  loqukur  Chnftus  himh. 
ynon  vcni  foluerclegem  fed  .idimplcrc.  &itta func 
qux  Moyfi  tradita  fucritt,*  Mtjfts  7.difi.  vrlatius 
dcdarat  &  Dccun.i»  d.e .  1 1  ».4.eum  fcqq.  vbi  n.6. 


C  k  P  V  T 

Dc  cxhibcndis  tituli  liceris, 


poft  Parif.r»»/6t.H*»».i»  io.&fta  hb  ^.aliofque, 
morale  prxceptu  efle  illud  quod  rcferturad  dicTa* 
men  rationi$  naturalis  ,  vt  homines  pnnium  in 
Deum  ,  mox  ad  communem  focietatem  tucndam 
ordmcntur,ibidemque  num.y .foff  tundtm  Perif.d. 
conf.tfjtu  94,  •*  »41  •&  alios.Deuteronomij  quo- 
que  lcgcm,  qux  noua  appcllatur,fcruandani;  iJco» 
que  alicgari  pofle  ad  decifiones  caufarum  ,  fi  non 
appareat  immutata  :  certum  cnim  eflc  lcgem  Mo- 
faicam  poflc allegari,  nifi  rcperiatur  prohibira,  vcl 
fit  my  ft ica ,iuxtm tm  ftr  vtntrabiltm,  1 )  § . r Atiot.it, 
qui  filij  fintlcgit.ire»»»  «»»»»  S.ccremoniali.i  &  iudi- 
cialia  non  cfle  fublata,  quatenus  habcant  quid  mo- 
raleanncxum,  &  »»»*»»•  ?concludir,  quodlicctin 
lib.  ixol  &  lnJie.  prxcepta  iudiculia  continean- 
tur,&  vir:t  pornx.qmbus  varia  deliela  puniuncur, 
tamen  mfi  apparcant  exprefle  emcndata  poftlm  in 
materia  noftraallcgari,  &  allegentur  fxpius.  Et  fc- 
cundum  hxcexaudicndumcrit,  quod  poft ghjfin 
%.etgitmtit  invtrb.  tltquittum,  in  nnth  ut.  vt  tud, 
fiut  qutqut Jutfrmg.iUolquc  tradit  Iaf.  mt  i  r.u  \  1 . 
rmiwjij^.ibidcmque  Dccfub n.2t.tumfeq  Jf Ji  it,t. 
ftt.  auttontatcs  diuinarum  fcripturarum  allcgan 
poiTc,non  foluin  ad  decifionem  caufarum  ccdciia- 
fticarum;  fcd  ctiam  ciuilium  mtcr  laicos:  limitan- 
do,nifi  facra  fcnptura  canonibus  contr.idic.it ,  qua 
dcre  ibidcm  quoquc  Alciat./W^w^.^g.Eucrjrd. »»» 
It  .tbmiclont  9<,.ptft frint  vcrf.rj'  luei h.tMdxu^ 
inibi  laf.inW./.  i.n.tf  lcgcm  Mofaic,im,adhuc  ho. 
die  in  Iudcorii  fucceflionibus  haberclocum&  ob- 
feruari,pott  Calderin  tt»f.\0  tit.de  ttjlmm.  idcmq; 
Cald.»«».</ 10  ttt.dtcmjiit.8t  poft  Tiraq.^f  tur.t  ri~ 
m-£  n.  ]u,66.»um.n  prifertim  tHmftn^.  aliofqnc, 
Surd.accuratifl.</*r.ijj./»r4. 

C  X  I  I  I. 

poft  Pctitioncm  cxhibitam. 
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AStr>?riuiUg  umXiiulum,Uttrmtfrittnfmt  t/tmtim  txhibert  ttr.ttur. 
Rtui  J  \utnttn*tHTtxhibett}nij ffit- 

Acitr  p*Jl  Tttitiontm  ntn  ttnetur  txhibtrt  nctmimditisli*. 
Aftm  vtricfutPmniumfunt  ttmmnnim  . 
Jcltr  rttrt  mSttum  cofimm  ofitndtit  dxbti. 
Lxhibcnix  fuut  Itmiim  J  Ttfiamtntm. 

I  RmtionrtJn  quiiut  mliquid fmttntitur , 
Sfetttrn  Psrtium  txhtltrttinetur  Uttrms  mlterim  Pm;tit,fer  qmnt fu*  frdurt frtttnJit. 
UttT*  *  t*rttbmtxlribt»AnfHW,qHvUofTittndtimW^ 
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P&AXIS     B.  I  R  ▼  II  CIYIL. 


SI  a&or  informafux  Pctitionis  prxtendcret  («) 
&  infcrcrct  aliquod  Priuilcgium,  Titulum  a!i 
quem,aut  vlles  Literas  probatorias  ,isftatim  idem 
Pnuilc«ium,Ticulu,&  litcras  inpnncipio  Proccf- 
fu$,vf'('.'t  dicunt)in  ptimoCurix  ingrcfl'u,&  cum 
Explotu  cxhiberc  dcbcbit,alioqui  enim  Rcus  non 
tcncretur(6)procederc  incaufa,nili  vcllct. 

Secus  autem  rcs  habet  in  Rco  :  is  cnim  taractfi 
aliquod  Priuilcgium.Titulum  ,  aut  Literas  in  fua 
defcnfione  prxtenderct ,  eadem  minime  exlubere 
tenctur.mfi  vclit.  Attamcn  fi  ipfi  rc$  eflent  cu  pro- 
curatore  fifa.lioc  cft.cum  ptocuratore  generali,& 
prxdictos  titulos  prxtcndcret,runci$  Rcusomni- 
n  >dictos  titulos  oiicnderedcbcret  ,  fiquidcmis 
Procuratorhocrequircret  (V)Scd  hxc  omnia  fc- 
cundum  (tylum,vti  ferunt. 

A&or  autcm  p«jft  pctitionem  exhibitam,non  tc- 
DCtUf  cxhibcrc  vlla  a&a  (</)iudicialia,  qux  fcriptis 
fms  prxtcndcrat,ob  id  quod  huiufmodi  a&a  vtri- 
quc  parcium  fint  communu,ita  vt  vtraque  Par$(>) 


talium  atrorum  Gbi  copiam.aut  exemplatfVSpete- 
repoflic. 

Sedfi  poft  longiufculum  tcmpu$  controuerfia 
fucritdc  rctroat>i$,(tdeft,dc  aftis  aliquandiu  in- 
tcrmiflis,&  fufpcnfis^cunc  Aftor  cadcm  retroafta 
exhibere  tenctar. 

Tcltamentaquoque  cxhibenda  funt  (g)  ftatim 
poft  Pctitioncm  fiue  Libcllum  exhibitum.  Sic  & 
rationcs  (&)orancs  ftatim  cxbibcndx  func.in  qui- 
bus  ActoraliquiJ prxtcndit,aut  prxfumit. 

Quoties  Aftor  fuam  intentioncm  fundarc  volcr 
ex  lucris  f/)autrcfponfis  Rei.vcl  contri.Qi:ando 
Reus  fuam  excertioncm  fundare  volctcxlitens 
Ac"tons.(*)tuncncutra  Partium  cogi  potcft,vt  ca$ 
Jitcrascxhibcat,nififortaffi$  Aflor  in  ijs  ahquid 
prxtendcrct.f) 

Verum  vtraquc  Partium  ad  Literarum  cxhibitio- 
nem  compclli  poflct,fi  rcs  dc  falfitate  agcrecur,  & 
in  controuerfiam  tiahctctur. 


ANNOTATIONES    NIC  TMVLDAENI 
I  N    C  A  P.     C  X  III. 


■•  OR^w^^fOTholof.Af.if  ^.cumaddit.Au- 
1  frcr.Guididcdarando  c  flylojcopiarcoafto- 
ris  fumptibus  dari  vo|ens,WfC.t  16,  tota  IaC  poft 
alios  in/.i  .$.v't  mum.i.f  dttdtmd.  Socin.  Fallcnt. 
ciiumcrando,r#j  1 1  ;.Dcc.poft  alios,  extendendo 
&  rcftringendo  lat i  H  mc»p  i . num.  \mtbi) ; o 7.C  um 
fcq.Jcprob.;*  l.tiit*.mum  S/.Cumfeq  C.detdtnd. 
ty  m  rtnf  jox  num.x.tn  fin  cuin  fcq.Imbcrt  de- 
clarando.inftit  for  lih.t.tmp- 17  »d fin.& in gl.vtrh. 
tdimdum  Zrf  U;nit»ndo,tn  l.n.f-hinit.jf  Je  tdimd. 
A\c.*d  ruOr.C  de  edend.num  ti.Peck  in  cs.buHut 
flu  thUt.Hum  %.d:  rtgtur.tn  6.  Et  apud  nosrcfoo- 
der.tir.  sox  r>  «04  ordinat.cur. Hraban.vbi aliu J 
f  ra  flito  iurcmrando,vt  &  hic  in  fcq.antiotanqnc. 
Qciin  &  fi  m(trumcntum,de  quo  fir  menno  inli- 
bcITo,  fcrefcrat  adalmd.ctiam  illud  produccndum 
rcfpondct  A\cx  conf.^.fub  num.t  lib.i  Dec.d.-tmf. 
I02  num  x,&rtaf  iox  mum  j./» d  l  tdtts,nm  87. 
in  fin.  r?  1»  muthmt .fiqmii  inmliquenum.^.in  fin.C. 
df  tdimt.MQn  c  ita,rcgtilam  hanclatifl  tracVindo, 
cxtendu  Mitfcat.prax.ciuil-^iirl  ygl.vtrh.  mtntto- 
n*t<,n,m.".»m,\Q.vb\  icidcm n.i.\.{yfuh  mum.to. 
txtm  fiyle  &  praxi,quocunquc  modo  ,  fiue  Iimi- 
tatiuc  liue  narrauuc  m  libcllo  fiat  tnentio  inftm- 
mcnrorum  .fempcr  fiar  cditio,fi  pctatur,  ad  ctTcelti 
dclibciandi.vcl  fundandi  exccptiones,  ibiJcmquc 
excom. num  t  ».&  fubnu.to.  um  Dcc  imd  ttnf. 
lox.mm  r.  1  ,adfin.& num.4  cum  fcq.  &  Guid  fmg. 
14  s  fq  >$  ccjcnt  vti  ccflionarius  vcl  Jonacanus, 
fc.ctiuuic  m  Iibclloparncularcm  mccioncm  cef- 


fioni$  vel  donationis.reo  pcccnte,aclorem  tencri 
exhibcre  initrumentum  ceftionis  ,  iimitanJota- 
men  vltcrius  »*»,i^cum  fcqq.regulamlatiiT. 
b.    NtntttHrttmf.)  r\\zxd.tonfi.».i.verf.&  idet. 
Imben.d.ctp. 17. »dfin.&  d  gl.tdtndu,n,Secus  ta- 
mcn  fi  mentioncm  dc  inftr umcnto  facicns  no  ha- 
bcat  illud  in  prompcu;  quia  non  proptcrca  rctar- 
dabitur  iudicium.fed  procedetur  vltcriu$,  Aufrcr. 
md d  dtr.Tbtlof.i<)4  Socin.#ar com.d. rtg  u  j  fmllft. 
1,  Dec.  flan  lurciurando  agcntis  an  dc  facili  in- 
ftmmcntum  cxhiberi  poflit  afleren$,  itAf.primtt 
fub  num.^ot  cum  fcq.  &  inibi  apoft.Imb.  prxft:  to 
fimili  lurciurando.ailotcm  pctctc  pofic,  vt  faluu 
fibi  ius  manca  t  ca  qux  libello  con  tincntur  aliccr 
quam  fcripto  probandi  aflcrcns.d.r*  17  gl  ff.vtih. 
fubmtuthiiw  &  latius  Miifcat.rW.^l.  mtntttnmto- 
rum.num.t4  i1*  9  &  10  rtgulmltmit. rbi  poftAlcx. 
d  ctmf. i.fuhnmm  Ltuncquidcm  non  tcnciiante,fcd 
poll  Jcmum  litem  contcliatam,ad  probandum  m- 
ccrtacnufxjalioqui  fuccumbcrc  fiin  inftrumentis 
cius  incencio  fundarctur,    vt  &  ifl  fimili  laf.  poft 
ahos  int.ii.n.6.f.dttd<nd.l\iGum  autcm  no  cden- 
tcm  inftrumcntum.potna  cx  craordinan.i  compclU 
vcl  m  poc-nam  contumacis.inftrumenti  fidcm  pcr- 
petuoannihilariiZif.iw/  1  .§  edititnei  ,  itrfm  fn. 
vtrf. \.cdligt  dt  tdcnd.Sic  ludicem  dcbcrc  tcmpus 
prxfinircintra  quod  inftrumcntum  illud  cdaturi 
alioqui  co  tcmporc  l.ipfo  fidcmilli  non  habcndam 
pronunci arc, voluit,poil  Innoc, intap  G.ferfttuut 
ufub  num.\.dtfid.j/iiJrum-8i  Bitutnd.i.t.i.vlt. 

Guid. 
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C  ...4  Jtc  14  5  fnb  »JWn.  t .  vbi  po(Tc  itidem  eum  pri  1 
uarc  inftrumcti  commoJo  vt  nullutn  ex  co  confc- 
quatur  commodum.qux  quidcremedia  Jicit  Im- 
bcct.dtaf  1 7.»«  d.gl  vitb  fMbmcmtbit  tir  .conucni- 
fe  cum  fuo:nimirum  .  vt  a&or  ab  inftrumcnci  de- 
inccps  profercndi  facultate  fubmouejrur. 

c.  Hot  n^Hirtret.)  Quod  rcncatur  rcus  fifcoafto- 
Xi  ederc  prob.itioncs.q  Jibus  mtenrionem  fua  fun- 
dct.tuxt* l.ii  §.Dint,t  Htdtianmff dtiur,fifc.  Soc. 
falltnt.x  rt*  1t2.Iaf.poft  atios cxtendendo  &rc- 
ftrm-enJo,/»/ i:i.^*ri/.'»f»  tix  ibidcmquc  Coftal. 
omnes  fcre"  probare  inqtiiens,&  nouiiT.Bufi.  cxtc- 
dcndo  iridcm.&aducrfus  Coftal.inibi  in  fia.aliof. 
que,aftruendo,ne  reum  .iltoqui  ,ad  replicationem 
quidcm,actori  cdcrc  cogi,prxterquam  fi  iudici  cx 
graui  caufa  videatur  xqmim  »»»».a.cum  fcqqjf  dt 
tden.Dcc  cx  com.cxcendcndo  &  limitinJo  /»(/.  t. 
l.».(mihi)^2.cura  fcq.dc  probacci»<«  lit.fnb  m  40. 
tnm ftq. C.dt edtnd.Cify c.fifci  huiufrr.o  Ji  priuilc- 
giumnon  debere  in  cmptorem  tranilrc  allcrens, 
dtc.\z-j  fubn.  j.cum  fcq.  VVurrafer.fiV  ao.  obfr.\. 
in addit,in  princ.Gail./i£.t  io<.».  11.  Mcnoch, 
tonfiO)  J»».7.1imitando».j..vbi  in  fin.poft  Alc. 
inl.ii.nm  t,.  frinl  iuflnm.n»  4  nfin.C-  dttdtnd. 
atiosque  ,fccus  fi  caufa  criminalis  fitatque  ita  de 
pceni  agatur  fiuc  fit  fanguinis  corporisque  aiflicti- 
ua.fiuc  pecuniaria:Alcx  f«fi/.i)i  f*ln.\,ltb  t.  Iaf. 
dcclarando,fW./.*7i.».6.&inil)iCo(tcl  ad  fin.Buf. 
w.t.Clar  Ub.  iftn  l-fi»  qntft.rj.n.  x.Gz\\.4.itf  v>6. 
fubnu.xl  .Soarcz.in  rtttft.ftnt.ihtf  lit.E,  nnm  aj. 
cum  feq. 

d.  ExhiitrtvlU  alfa  )VoIentem  tamen  fc  funda- 
rc,cx  altis.intcrfe  &  aduccfarium  , habicis  in  alia 
caufa,debcre  ea  in  hac  caufa  rcproduccre,  Alcx.idc 
quoquc  aflcrcns  in  aliacaufarcconucntionis^in  l.it 
ai  J  !■>•>.  1  n.  1  !enujue  Dec.n  jj.c  '  ■■ ,. 
idcmque  K\cy,tcnf  tz.n.  j.vbi  apoft.  limitando 
/ii,i.Matthcfill.yi»j»/.  (mih.)itfi  Gilman.aW.  40, 
fubnum.iii.Hb.t. 

e.  Vttaqut  p«n.)  Nocarium  atrorum  ,  qnemgra- 
phiariii  vocamus,  omnibus  quorum  mtcrcft  ,cnam 
in  crirninalibus,&  in  quacunquc  partc  iudicij,clap- 
(o  cciam  tcrmino.edere  tcncn.perW./.is  apud  quc, 
vbinot.Cd»  Dcc.extcnJcndo  &  reftringcn- 
do,i»r.i.  t.n  j)i.(7  »4j.cum  feqq.Zif.i»//  /.  \.%. 
tdit.ontst,n  i.ctncln/icntif.dtiiitn.htlivintAiua  li- 
mitandoifcW  md.f«rt.6.at\u  lo.».4ccum  fcqq. 
Ci\\  djtbf,r.\*6  o.j.in  fin.  Mufcat.licct  alitcr  in 
criminalibus,V#/;«iu.^  fart  ygi \vtrb.rtf; tndendmmt 
n  lo  cum  fcq.clcgantcr  quoque  Ant  Fab.  Ubr.x.  C. 
tit.\,dtfinit.%  ixfrmc. Pulchrc itidem  Imb.  inftit. 
ftrtnflib.t.cnf  ^oglvtrb  tdent  fcribit,  omniura 
fere  iudicalium  aftorum  ficri  editionem  ,  prxtcr- 

3uam  Corurn  qmbus  aiter  litigancium  aducrfarij 
i(Tolucricconccjdic\a  &c, 
{.   J*t  txmfUr%\  AiU  originalia  neroini,cdeda. 


cxrrr.  V9 

fcd  tantum  copiam  aitorum  otnnium  in  iudicio  h«> 
bitorum.poft  dott  int.qmtn  mn ton  >  "  .  defrdat. 
Maranc.  d  nil.\o  »  s  >•■  ■'■  .i  J  it.  :ut  1  lorcntin.  dt 
mtd fro  tl.%.  I  ».e.  \\.\A.\i(c2\.dgl.rtffondtndum,n. 
it.vbifnb  n-u  poft  Sjtyc.inLvlt.C.dt  nUtMca 
hoc  verum  e(re,vt  aciorum  maj;iftrr  non  tcncatuur 
orimnaliaacta  cranfraicccre,  ctia  ad  fupcriorcs,  lcd 
debetnocarius  onginalia  apud  fc  rccincrc,  vt  poft 
Bcroi  ind  e.<fuon,am  contta  n.,m  51  &  alios.latius 
dccl.1t.1t  Afin  /8  d.%.  14  f.14  nnm.  i.cum  fcqq. 
e.  Exhibtmda  fmnt.)  Verum  legatanum  petcntcm 
lcgatum^licet  in  libcllo  facut  mcntionem  dc  ccfta- 
mcnto,non  ccncn  dare  illius  copiam  hercdi  an  m- 
ftrucrionem  ipfius,cum  folcac  habere  panes  fc  cx- 
cmplum.tcxt.cft.que  ita  inpauca  cofert  fiuc  fum- 
mac  poftalios  Alcx./a  l.fi legxtm<n,t.jf.de  tdrnd.vo- 
luitqucMufc  d gl.mtnt  tntnm ,  n.t  >.'<  t  f.  \  limit, 
licec  conira.aliter  tex.illura  intclligendu.Fab./fi  1. 
C.tit.\.difinit.\.&  dtfiu.d.tn /riprpertex.n»  /.  ftfl 
.}»**»,$  %.fi  ditiiff.vt  legat.ftm  fidtctm.  nom.  can, 
(cd  illum  tex.  aliccr  intclligit  iaf.poft  alios  m  d  l.fi 
Ura  Hm,,.u  !■  vt  proccdat.non  in  eJuione  qux  fit 
aadeliberandum,fcdquampoftea  in  proccflu  ce- 
nccur  faccrc  lcgatarius  ad  proba  1  Jam  mtcntioncm 
fuam  mificnim  produccretur  inftruraensum  tefta- 
mcnti.niinl  probartt^ .l.qututn .,:■■'•  t,  vl,.fj  dt  frob. 

h.  Rttiomt. )  Sicut  olim  argentarij  Sc  nu  mmulari j 
ederetenebantur  rationum  fuarum  codiccs:  ica  & 
noftri  temporismcrcatores  tcncri,Barc.i» /  qmtiM 
n.§.nummuUrits,n.i .jf.dt tdtnd  &>  in  l.i.n.;  ibi  - 
demqucpoftaliosquoque  Socin.cx  com.dedara> 
do  &  liraicando  »  14. C  toJ.nt  vbi  hanc  opinionc 
com.fatctur.licet  negaciuam  venorcm  vidcri  vclit  • 
Dcc  limitando,»»»».  1  t.cmm  ftq.vt  r>  nimffficiu» 
nc.tontr.u  rfinrjib  n.f.8o.verum p riorcm  com. 
etiam  probado.non  poile  vllo  cafu  mcrcatoic  bo- 

na  fide  recufare  quominus  librumcxlnbeat ,  prx- 
fertira  ad  probandam  excxptionem  rci  obiicicntis 
folutionem,afleric  ex  SC  Fab.W  lib.  a.  tit.  \  .dtfin\ 
16  vbi  icidem  ex  SCicjt*  1 7.  fcq  quo  cafu  merca- 
corcogiturlibrumedere  rationum.cogi  ctiam  eum 
qui  a  raercatorcius  ccflum  habct.fi  agat  exccflione 

i.  £x/if#m.)Rcum  cderc non  tencri  inftnimenta 
a£tori,ad  fundadameius  incencionem  Villal.  Iimi- 
cando  in  cora.opin./ir.E.n.itf.cum  feqq.Soarcz.li. 
micandoreccpc  ftmt.thtf.in  /if  .E  ».as.Men  tttctm 
ttnf  40S.»  S  &  lo.Ccph.limitando,  ttnf.  7-47.  cut 
inic.poflqua  przfacam,toto  late  poftBart.in  Citra- 
uaganti ad  reprimendu,  tn  i,b.f.nt  tigu-t,  c.\\  in 
caufisinquibusprocediturfummari^  &  de  plano: 
Men  4  cimf^o\  fmbm  %.vbin  19  f>.»ietia  ill)5  ca- 
fibus,quibus  adorteneruredcrereo,&  ecptra,  in- 
telligi  nifi  is  reus,  vel  aAorcdi  fibi  pctens ,  habe- 
at  apud  fc  inftrumenta,1ibro<  rationum}  &  fi- 
milia  ,  quibus  intcntionem  fuan  probare  pof- 
Cc  :  vclfupcruacua  &  fruftranca  poftuJet. 
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k.    At1iru.)lmo  aftorem  cdere  tencri  reo  inftru-  fub  num.Xi.dfid.inltr.lxnbcn  d.ta.  17.»/  wf.yfcj 

menraac  r.uioncs ,  ad  tundanJas  luai  cxceptio-  motKettur, 

nes.tex,*»  /  i///.vbi  B.ut.»*w.  1.  r>  5-  laf-ex  com-  1.    Aliqu:dpr.(tctid<rtt.  )  Rcum  tcncri  exhibcrc 

num.x  &  pofl  alios  quoquc  Alciat.dedarando  ,  in  inftrumcmum  proprium  lpfius  actoris  apud  cum 

in  princ-C*<&  tdtnd.Zii.f\x\chve}  dedarando,  tm  di.  cxiftcns;   cum  poflU  ab  co  cuocari  ,  &  agj  ad 

/. |.f  tditit  ,ts  ».,o.cum  feq.«»«.  (Otdu.  Capyc.Ii-  cxhibcndum.pcr  /  7,r>  iij.%,vlt.ff  ai  ixhih.Wg, 

mitando,<*.irr  1a7.MHW1.cum  fcqq.  Villal.in  com.  v't  C.  *d(xhib.Secin.d.ti^,ni.friUi»t.y,Z\C.d  §. 

opm.  ltt,E.num  1  5  Soar.i»  rtapt.ftnttn.thtfin  l.t.  tditiomt ,%.mtmbr .ttnduf.i  vbi  iJcm  in  inftrumc- 

r./j«/».j9  Kirchouius  (cm  pn.toxlu  i6.$uvtrb.  tis  vtnufque  partis  communibus,  ratione  dominij 

aStrttmtur  Tab.dcdarando  ,  cx  SC.  aliud.in  re-  Guid  dtc.ifi.nutntr.y  Sccus  fi  fucrint  quo  ad  do- 

conucnt  onc  allrucns,  d.lib  x  t$t.\.dt/init-6.t\Uad  minium  propria  ,  vtilttatc  vcro  communia,  vcluti 

porro.fi  pnus  lurciuriJo  alTcueraucnt  aitor  ncq;  inArumcntura  a  norano  proprio  partis  xre  rc- 

inllrumcntum  pcncs  fccfle,  nequc  dolodefiifle  demptum.  Gnld.tbftru.106  »*.7.Iatius  Socin.  d. 

habcrcciufquc  inucftigandt  diligetiam  pifinitJc,  rig.xxi.faUtnt  I.  cumiccjq  licct  alitcr  doccat  Tib. 

ncquc  actori  poicftatcm  adimi  eius  mftrumenti  in  d,defim,6.aJfin. 
pofteruro  protcrcnJi,poft  Itl.  imdtt,G.ftrfttu$ti 

CAPVT      CXI  V. 

Dc  Dilationibus  in  gcncrc, 
s   v   u  a  AE. 

1  Aflor.adfutm  fttitiontm  ftrmnndtm,diu  dtlilrrat. 

t  Rtut  ntm  ft*t$m  habettquoi  ad  A&oru  fitititmem  rifftmdtat. 

j  R»m  Ditatiimitadrifpo*ftomtmftrm*ndampitit. 

4  -Ord$nar$*,quai  iurt$  &  tlmtntm  fimUtnnt, 

Dtlmtimts  nlit  f»»tJ  *lit 
<  l  lxtr*o  rdit$*ri* ,  quat  ludat  tx  iffieio  largitur. 

6  luitx  non  ttmtri  DiUnomit  ixtraordtmariat  ftrmttttrt  debeu 

7  Protijjmm  frttraiiit  quanta  dsmna  /iemmal$i$u*mditrah*t, 

ACtor  fuam  Pctitionem  (quim  pcr  Proccflum  pcremptorias,quod  eas  ludcx neutri  Partium,  fine 

cxhibcrc  voluiOplcTuraqilongotfporecofuI-  notabili  caufa  dencgarc  ncn  potcft  ,  quod  addo 

tac,&  cla  vanjs  probatiombus  6.rmat,Rcumqj  tuc  proptcrea  .  quod  ludcx  cx  ccrta,&  vrgentc  caufa, 

jn  expeclantcm  itafubtto  coram  ludicc  citat  ,  &  omncm  Dilationcm  («^negarcpoffic. 
prxtcr  cxpectationc  no  r.iro  litc  intcntiJa  turbat,       Dilanoncs  cxtraordinarir  funt,  quas  Iudcx  cx 

ftatim  cutraipfumlibellumccupetitioncexhibcr.  fuo  orfkio  fupra  ordinanasDilationcsParti  cofcn- 

Adquampctitioncm,quia  Rcurnonhabet,  (aj  ttt.idq.cx  propria  prudencia^)  Cx  caula  ipfumad 

quod  ftatim.&extemporcvcl  dicto  ,  vclfcnpto  hoc  moucntc,&  cx  aniroo  fibi  talis  arqui  confcio, 

.  rcfponJcat,  propteret  eiufdem  t  Petirionii  co-  atque  ica  conducere  (uadcntc.-f  Vcrum  iftas  Dila- 

pi  im  ilico  Itbi  dari  poftular  ,  vt  cammaturccxa-  tioncs  ludex  non  tcmcrc  largiri  dcbet.  Quod  ip- 

mmet  ,  confultct,  &   quid  ad  caro  rcfponde-  fius  lit  orficium  omncs  proccflus,quam  brcuiffime 

rcdcbeat ,  perdifcat:  hoc  vt  coniulto  faciat .  ali.  abfoluerc,(^omncs  rcmoras  abrunipere.iJcoquc 

q;i.uo  indiget  tcporc,quo  vt  fruatur,a  Iudicepoft  nullas  fupcrfluas  Dilationes  cxtraordtnarjas  pcr* 

Avtori  s  cxhibjtam  Petitionem,Dilationis  temput  mi«ercfproptcrenormia  Jamna,  &  mtcrcfic  ,quar 

(quod  confultationic  diem  vocant^  cxpofcerepo-  plcuqucex  tndcbitis  Dilaticnibus,&Iu(titi^  pro- 

terir,vt  in  co  ad  Adoris  Pctitioncm  maturc  con-  craftinationibus  cnafcutur.Ita  vt  alterutra  Pars  ob 

fultct,&  rcfponfione  fui  prudenter  parct:  Atq;  hac  has  ff pc  dcpaupcretur.aut  mcndicare,vcl  malcficia 

Dilacionc  ludex  Reo  petenti  ncgarcfj)  no  potcft.  patrarc  cogatur,aut:mo:rorecontabefcat,&  moria- 

^    Huiufmodiautem  Dilationef  funtbifarie,(r)aliat  tur,(A)libcrique  ipfius  fqual!oribus,& inedia  per- 

funt  ordinarix  aliz  funt  extraordinariat.  Dilatio-  eanr,ne  pciora  commcmorcm  Ideoque  huiufmo- 

ncs  ordinarir  funt,quas  iura  artribuunt  ,  aut  quat  di  pericula  &  mala.tam  Dco  ingrata,  quam  homi  - 

vcl  ftylus.fyjvclconfuetudo.vc!  ftatuta.vcl  ordi-  nibus  inuifa.ludicibuscrunt  prxmeditanda,&  Iu- 

nitioncs  Jonant,quas  vulgd  Dilationes  vocamus  flitiar  progrcflu*legitimc!  ab  eis  accclcrandus. 

A  N- 
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ANNOTATIONES    NIC.  THTLDAENI 
IN    CAPVT  CXIV. 


5*« 


RTusntn  h*ltt.)\n  poteftate  cmm  aftoris  c{\  dt  eitt. limitit  Rcbuif.d.tra&.de  dtUt,  mrt  vltim. 
quando  infcrac  luem>non  ctum  rei  quando  fnbn.f.in  tcmpore  ab  ordtn.reg.  vcl  a  Itylo  appro- 


conuewatur,/  fttente.6.C.dt  temfor im  ii.tetr.rtft. 
i.pure  ^.ffdtdol.mmltxnft. 

b.     \r  r^rO.JCanad  d  r  i  HHm,  I.CUm  !Vqq.&  poft 

cum  declarando&  limitando  Veftr.in  Rom.curiac 
prax./ii.  4  r«p.  unum.i.verf.amfliut  &  is,  "*w  ». 
j^.elegantCT  V  Vamcf.dcclarando  «»/.90.  hum.7. 
vbi  alioquin  reum  ad  litifconteftationem  progrcdi 
non  cogi :  v  tl  defacto  proccflum  fit  litifcontcfta 
tioncin  nullam  efle  ibidemque  in  fin.  tmm  mi.fiq. 
licet  relati  quidam  a  V int.dt null,t  prtttff.tit.  de 

null  cxdtftd  frtttff  mtm  ^i.cum  feqq.m  hocin-  fccundo  verd  cafu,  quandofimplicius  lcx  rerrninu 

clinent.vt  iftadeliberatoria  dilario.non  fit(qucm  •  vel  dtlationem  tnbuir,non  cxprcfla  quantitate  te- 

admodum  ncc  cctera»)de  forma  &  fubftantiaiudi-  pons,quod  eft  deinde  a  mdice  lcgis  miniftro  de- 

ci);in  eo  tamen  ad  vnumomncs  conuerire  ,  quod  clarandum.tunc  arbitrium  iudicis  fi  illud  dcfinirc 

iudcx  dencgando  Iianc  dilationcm  iniuftc  agat,  &  idcmque  voluit  Socin.cx  communion  »«.13  cr  16. 

petcntem  grauctjcui  ob  id  abhuiufmodi  tacita  vel  poft  xlioi.in  d.l.tj.ff.dt  rt  iud.Sichnt6.iitmHtbent.tf- 

Cxprefla  dcncgatione  pcrmittant  ad  fupcric-rem  fratur^ub  i.utn.i\.C.delitifto*t.  Mcnoch. exactc* 

appcllare.Quin& aJterutrius  coilitigantii  m  intcn-  lib.  t.dt  *ibit**r.tHd.t*fu  <a  prafcrtim^tuxjw.^. 


bato.vt  &  in  dilatione  a  ftatuto  inducta  Marc,  r.tc. 
17  num. j./i*.  i.Vbi  tamcn %\\  tumfe^.  poft  Dyn. 
in  reg.indulrum.i  y.Jub  n.\6  iertg.imr.  i*  6.&  *lttt 
hac  in rc  diftinguit  dilationcm  expreflc  k  lege  J; a  - 
tutamjiprxfixaiudicis  minifterioivt  j.cafu,  fi  lcx 
Uatuat  tcmput  lo.dicrum  ad  comparendum  ,  vel 
jo.tcrminus  ille  :ic  difcrtc  ftabilitus.non  poflit  fi- 
nc  eaufa  a  mdicc  vd  prorogari  vcl  coar&ari;  &  fic 
loquatur  l  ftr  m:tm*llum.  6*.ffde  imd.mHth.tjmi  fe- 
mel.  C.«««ff»'f>  qnmnd.iud  l.\.C.dediUt.t\  fimilia, 


CPifl  feqq.luct  reprobata  hac  diftincxione.dilatio- 
nem  legalem  ncquc  abbrcuiari  ncquc  prorogari, 
poft  U(.cx  com.i»  i.l.tf.nuim.ii.dtreiHd.VAiil  in 
tt-n  rfm-ltt,  O.UHm.70.cumft*.Soitrtc.ftnt,  ibef. 
in  iit.  i\num  7  7  &  7  5  apud  quos  tamen  ,  a  iudice 
indultam  dilatiuncm  ab  co  contrahi,rautari,  &  re- 
u  oca  r  1  p  o  fl e ,  M  a  rc  dtc.  j  4  ,/mb  tnit  lib.  1 . 
f.  Pi  udcnttm.)Omncm  dilationem  arbkrariam  >«• 
dici,habito  relpcclu  ad  diiiantiam  loci ,ad  qualita- 
tem  pcrfonarum,&  caufjc.poflc  vcl  brcuiorc  vd 
longiorcm  coneederc,/  i.vbi  Bart.  r?  l-fiuefmu, 

I.  C.de  JiUtMixiin.in  cafaucn.mm  fr  jutnttr  §, 
tf  1 9  t ,:  fuftr  fui  mmm,  1 1  l.vt  Itt.ntn  ttnttff.Mitit. 
d  ttt.,!tdilmt.nHm.is.Rcbuti.d.trA&.  de  diUt.  art. 

II.  fiut  %li  nnm.y.Iiozr.  d.Jii  ndo  dtc,  194. 1 


tione  faab;ta  proptcr  aducrfari)  contumaciam  pro 
confcfta  probataquc,  fiuc  qu6d  aducrfanuslcgiti- 
rrt^in  ius  vocatusnon  vcnent,fiuc  quod  propofi- 
tis  faiti  allcgstionibus  rcfpondere  nolucnt ,  non 
videri  ftjtim  conJcmnandum  contumacem  ,  (ed 
dindam  ei  dilationem  intra  quam  vcniat  dicturus, 
cur non  dcbeat  condcmnari,pcr  I.  &  poft  ediftum, 
in  verbis  .tmmt  abftni  citmri  dtbttf  de  iud.  latc  ac 
pulchre,exSC  lxb.lib.\  C.tit  to.definit  1. 

c.  Bifarie.)  Vcrum  dilationes  multipliccs expli . 
cai.poft  HoRxcnC.infumm*  de  Jtl.  t  §  iCyn  aliof- 
quci»  l.l.C.de  diUtitn.Sichatd-tsd  1  mir.  titdem  C 
dt  dil*t.nmm  ,\.tum  feqi.xbi  num.%  dilationcni  de- 
finit.vt  &  Rcbuft*.  temt  3.  ttnfliiut.rtg  trmSml,  tt 
dtl*t.  nmm.\. 

d.  Styltu.) RcbuS.d.trsa  *rt.$ £lt,v*.n.t.O'i(c.  u  v.rf.nmm  diUtitmet,AGn.in  ft*x.  §.i»t  .mi.i  n. 
dit.ix.r.u.w-  &  explic.ibimusin  irq  annot.  ^.cumfeqq  GnA.lib.  x.obf.Qi.r.um.  1  j.  &  poit  Rip, 

e.  Omntm  dilaticntm  )  Poftc  iudicem  ex  caufa  caufas,ob  quas  diUtiO  prorogctur  vcl  coirctetur, 
dilitionem  legilcm  abbrciiarc  vel  prorogare  Ma-  enumerantem  ,&  ad  trcs  rcduccntcm,i»«i./  ii.ff«i. 
nnt.it  triin.iud  p*rt,6.iit  dt  diUt  num  16"  C-Jf  d.  16  ff  dtrtiud  Mcroch.de  accuratiil.itidcm  cxph- 
tif. ie diUt.dtc. j .Jmb »mm,t. Kttt,r«»f  &temf.  cando  ,  cxemplisquc  jlluftrando^.t-/»/«5x.  num.o. 
337  Kirchou.com  opir!.«i»f.i  «»c/.j7  vgrb.dtl*.    cuui  fcqq. 

tionn  fatundmm etm  &  poft  Bart.&  Aneel.  rcicfta  g.  Breuifftn  t  *bftlntre )  Vt  in  l  prtftr*ndt  m  ,  C. 
aliorum  diftin£tione  Zaf.i  praxi  &  confuetudme,  dtiud.ineaf  fintm  littbut.de  del  (jr  tttUm.  in  '*p. 
inl.f  \ofl pnne.f.dertiud.  Jiminndo. vtlicctmu-    t.deafpell.tn  6.1  <\utd*m extJJ  mauerunt  ,ff  fi  ttrtf 

fttat.Dac.ttnf.6g9  /JMir.i^  Burfflt  cta{.x6\.nHtm. 
4  Decian.fi/u/,  1 9  num  i8./it.|.Ant.lab./;/>,j.  C. 
ttt.ii.dtfin  la.i.Mm  i.Mufcat.prax.ciuil  p*rt.t.gl, 
i.»>  i».»4  Et  vbi  calumnu  fiuc  cauillatio  p.irtii  c\ 
euidens  mdicis  oflicium  cfi.ipfum  rcpellcrc  ,  &  no 
rcleyifuncrioris,iuxtaClcment.nc  Roroani,  audirc,vt poll gIofti»i.'j*i4*»w»*  ntnmtr.  14  $.// 
Pr*xii  eittil.  X  /*•»« 


tare.non ramcn tollere, poflit  tu Jcxjircm  G  muta 
dodilationemlcgilcm  ,  intromi/tcret  fciudex  de 
iurjfdiilione  fuperioris,latc  Cardin.Crcfcent.  cx 
SC  rjtt  Tom.n  Jtc.xit.  alias  ii.ttt.dtdttmt  nu.x. 
cum  fcqi-Sic  itidcm.qaod  mfcrior  non  poflit  dc 
ro 
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patrujn  vrrb.vcl  emlumniof*m,ff.  dt  btn.libtrt.  Pe> 
Jin  ia  eap  diUBi  fltjjnb  num.t.di  iud.  Dtcxvx.conf. 
9*  fttb  MMMi.  ii6.2.  vbi  poft  Panor.  i»  cap.nulim, 
m.vbi&ft.  tex.  mum.j.  infin.de prtfttmpt.  aliofque, 
«ali  eafunon  dcberccum  proponentcm  audirc,  & 
fi  appcllarct,  non  dcbcrc  curarc,  fcd  proccdcrc  a4- 


»  V  M     C  I  V  I  ii 

miniftnndo  iufticiam  habenti,  additque,poft  Ca- 

ftrenf.  in  l  froptr*ndum,C  de  iud.  aliofquc»quod 

vbi  aliquid  vidct  ,  ficri  iudcx  .id  lncm  procraiti- 

nandam,dcbe.it  occurrcre,  vt  illc  latius. 

h.    Mcr ;4f«r.)Dixinou$fuprar^.  »7.  i»  *riw  4(f 

vtrb.mtrttm. 


I  Dilmthms  ordmari», 
*li»fttnt 


m 

I 

t 


Capvt  CXV. 
Dc  Dilationibus  ordinariis  ante  Litifconteitationera. 
3    V    U    M  41. 

■ 

/"Citatarit. 
\  RlHtCattri*. 
Ant*  litifetnttii»-  JDittltrmtorit. 

tto»tm,feilittt    ^imptditiru.  ,.,4iwu 
hltjittutoria. 
t  LxontrmttrU. 
\Uti  tn(f(clort4. 
Ptfl  Litifttnttflmtiontm  \di  quibm  inftqnntilm  c*p, %i6  1 1 7. 
^PofifcHtintiam  f 
Qttmttrimmb  Oflinrio  Parti  cttmtt ptrmittitur,ffilictt  lo.mut  i+dierum. 

lAlHdittfirmtttttHrobmiHflmmmrrtnmtitntm. 
t^tutemttrtaK  f.fii 

^A  ludiei  ftrmittimr  md  rtuttmnda  rtfftnfn  txhibit». 

t~Datur  Rto potl  AHorit  Pttititntm  ixhAitmm, 

\  CTimput  dtliberandi. 

Delihnat*»-  1  D*tHr  Rt»  i*  &****,  W  tligat  »«/  •S  T.mpm  ifpttitndi. 

#r/X  ^Ttmpmftr»»»d*gu»randu, 

\JD»tur  in  Flmndri*  R/e  *dj  vel 

\Ctnfultandttm. 
J  Jmftit.niainPlandrim  ctnctditur md  Arrmment»  mccifitnd», 

CMattri»  Htmit*tit, 
Ct»fult*tori*ntnto»utHitin<  0tlt 

%0 


Rtflitutorimdmt 


1^4 


/jjjr»/«  Cmrit. 
Sp»ti*tuif6,mtnf*Ht  vnim*nnu 


H 


{1  o.  ditrum. 
v»im»*mi. 
Ku»t  4<-»trum. 
C ~  'r,  Flmndfi*  Rto  ptrmittiturttrn». 
Gu»r»nd*titnit^Nuaiadvlmi»rtmgumT*»dat^»em  pttmut'«»r- 

y  r  *xcef:tum, 

L.Kulli  ftrmittitur  m  mmttriaJ  mut 

ltouitmtht 
CRiali. 

{U*ttri*  "S  SrruitKtum. 
^Simf.S*ifi»4. 
T  ' 


Inffttfm*  lieiy 

;  2» 


.R*  J«f  friumtii. 

{Actitnt  vniHtrfmli, 
& 
te*un»  atuitHtii. 


Diximia 


•  cxpvt  c  xv; 

DlxttMt prJtcedcntl  caplte,qin;  proprie  dica-  fandi  dicuat)  altcrx"  COnfuItand'!  tempus  prcfcrc 

tur  Dilationes  ordinarix;nune  harum  diui-  banr.Pcrquat  hoc  ftanicbarur,vc  quoticsReus  dc« 

fioncm  accipc  ,  Sunt  uaqucDilationes  ordinarix,  libcraroriam  delibcracioncm  accipcrec,ts  (imu!  ac« 

alix  ante  litifcontcftacioncm,  alix  poftLitifcon-  cipcrcc  po:eftatc,qua  ipG  quafuis  cxccpciones  dc- 

tefl.it :oncm,j!:.T  poft  fementiam.  chnaconas,  &  alias  quafuis  proponerc  bccrcc.  Scd 

Ordinarix  Dilationcs  qux  petuntur  ante  Litif-  fi  pnus  accepiflet  diesj  auc  Dilationes  confultato- 

contcflacionem.funt  Dilacioncs  Cicatorix,  Rcuo-  rjas.runc  Itacim  litem  conteflari  dcbuir.  • 

catorix,  Dc!ibcratorix,Impeditorix,reftitutoric,  Vcrum  hanc  diftmclioncm  poftcriorxtas  pror- 

Libcratorix,  ycI.Guarandix  ,  &  loci  Infpectorix  fus  Jcfcruic  In  Flandria  qu  oque  vfurpatur  alia 

fvulgo  Vtut dulitu.)  Dilatio  ,  quam  vocant  Dilationem impcdimcnto- 

DilationcsCitatorixfunt,  quas  Oftiarij  Parti  rum,ncnipcquoties  aliquis  ciratur  ad  arramcca  (</) 

ab  ipfn  otacx confcntiunt  ,  vt  eo  conflituto  tunc  proccflus  accipicnda,aut ad eadcm  dcfcrenda  O^uc 

die  iudicio  fe  fiftit,  &  comparcitiHuiufmodi  Di-  qmdcm  Dilationis  forma  ,  etiam  cx  Francix  Ayiu 

dilationcs  Citatorix,  fccundum  Iura  tancum  con-  nrofcaa  vidctur.  Attamcn  in  Parlamcnto  Mechli- 

cedunturaddccem  dics.(«)  fccundum  Confuetu-  nicnfl  eadem  non  eftco^nita,i>equc  vfurpau* 

«finem  vcrd  ordinariam,  cxtcndunturadquatuor-  Caterum  in  delibcratiombus  hoc  notandum 

dccim  dies.  eft,quod  in  matcrianouitatis  ,  nonconucmt  Jilu- 

Dilattones  Reuocatorix  funt,  qux  illis  a  Iudi-  «o  confultationis  ad  dchbcrandum:  Vnufquifque 

cepermittuntur.qui  obiniuftam  caufam  arrcftan-  ciitin  artor,  &  pctitorcft,in  ipfa  canfarum  mftan- 

tur,rcmorantur,aut  impediuntur,quibufque  Ius&  tja,aut  in  prima  inftitutione  litis.  Scdtan.cn  quo- 

ludcx,  Jomum  redire  pcrmittit,r«^.  Ffj»*//,»jr/r«,  tics  Pats  dilationcm  confultationis  pctic,  eadc  ipfi 

dtdiU.  &  e.Tinsli.ext.dtforeomptt.  r>  es.l.  t.qi,  nulo  modo  dcncganda  cricquod  eadcm  Dii.tcio  ca 

Rcuocatorix  quoquc  Dtiationcs  funcpcr  quas  al-  rco  cuique,qua  Atrori  (e)  permitteda  fucrit.Caro- 

tcrutra  Partium  rcuocarc  cupit  quxdam  fua  Ref-  lus  dux  Burgundix  ftatuit,  ncalicui  dilatio  conful. 


ponfa,  quxrcfpondit ,  &  fcripto  cxhtbuit  fupcr 
depofitts,  podtionibus  ,  aut  articulis  fux  Parttsj 
QuTDilationes  fcre  funt  trium  dicrum.fccundurn 
quofdam./.j.C.itV errv  sduje^t^fn.^.gl.vli  inesp. 
2'rxtertatxt.  de rtfi.eegta.Ccd  raro  cotingunt.raro- 
'4  quc  permittuntur. 

DiUtiones  Dcliberatorix  funr,  (t)  qux  Rco 


catoru  pcrmittcretur,n»;ido  introirus  Curi.»(vul- 
goVenuetn  Ceu f)continLbatinfcbbcIJurn,  &  cjua- 
do  Citttus  cc>piarociiikh.-m  accipir. 

Vcrtim  h*c  conftiiucio ,  poftca  eriamnoneft  o 
vfirpata,  Dilationcs  icilitutorix  ,  funt  Dila- 
tioncs  fcx  mcnfitim  ,  aut  ccrtc  vniusanni,  non 
vltra,  qux  concediinttir  ,  fpoliatis  ,  ad  rcfpon» 
poft  Aitoris  Pctitionem  cxhibttam  permittun-  dcndum ,  &  obiicicndum  fpohatori ,  ouando  i 
tur,  vtis  Reusm.mircdeliberet.&confulccc.quid,  fpoliato  fuarcpctcre  centar,  e.  Ei*ait ).  q.  i.Scd  dc 
adcam  Pctitioncm  dignc  rcfpondcat ,  anvchccc-  hacquHcm  nonmuhum  vfurpatum  ell.Sunt  itcm 
d-re,.in  contcndcre.Has  D>la«'ones  etiamconful-  Dilationcs  rcftitutonx,  quxad  appcll.mdum  con- 
tationumdiei  vocamus,  qux  fcrc.funt  vigincidic-  ccduntur,qux  ferc  dcccm  dieruin.-  Aurad  rcliiruc- 
rum.(rj  e.efer.itur.^.qu^ff  l.&*Authcnt*$'tr»lur,  dum  aliquem  in  fuum  dcbitum  ftatum,quod  olim 
C.de Ir.ifttn.  autfccundum  ftylum.quatuordecira  intra  annum  ficriconfuetiit.tuncvero  iuxta  nou.un 
dterum.  Praxim.intraannos  quatuor./.F/'/:*//.  C.  ie  ttmf*. 

In  Fr.incia  afltJua  hac  Praxi  vtutur.vtReus  pofl  in  integ.rtjiitut- 
Actoris  pcticionc  pcrccpta,pcterc.& cligcrcpoflit  Dtlationcs  vcro  exoncrr.tonr  aJ  fummandum  j0 
vr.acx  his  tnbus  Dilatiombus ,  fcilicet,  tcpussj  g'Jar.mdationcm  Rco,conccJunttir(/ytcrr«c,brc- 
dchbcranJu,tcpus  aJ  viJcdam.aat  perfpicicndu,  ucs  aut  longiufculx  ,  ad  prudentj.im  IuJicU.  ScJ 
(qtiod  Galh  vocant  7euedtlLu)lt  jtcm  tempiK  vcl  quif.juis  cic.itus  aut  c.ioc.irus  cft  ad  gunraiiJiam, 
DilattoncmaJ  fumnundti  fuamguaradi.im.vt  vo-  btiic Jitillf  Conccauntitr  Ji!a:i^r.cs,^ii  aliqucm  alitl 
cant.ScJ  hoc  tuc  Reo  obferuandu  cft,vteas  Dila-  in  guua.iJus  (unundom,  nifi  tn  fola  Flandria  ,  ir» 
tionesjinfuodebitoordincpcrat.N  ra  fidiesgua-  quaconccJuntur  Jilationes  ad  vhcrius  guaranJia 
randix  pcteret ,  ii  tunc  iudicem  approharct ,  &  6)expoicendam,&  vt  fupcr  ea  cttationcs  cnrctur. 
cum  eo  ius  Dilarionis  declmitonx  pcrJc.-et.  In  m  ncria  autcm  cxccflv.u-n  ,  gtaranjatio  nrllum 
Scd  in  Flandria  iflhxc  praxiseft  iocognita  ,  nc-    loctJBI  obtinct  ,  &  per  CtMifequcnt  n-Ahs  Dil.itio- 


quc  ctiam  locum 
nicnfi. 


habct  in  Pjrlamciuo  Mc.hli- 


ncs  ,  io  iummr  ioncs  iupcr  i.s  facicnJas  rr<|;:irir, 
E.iJcm  quoque  non  rcq-iititur  in  .•nattna  nouira- 


Veruntamen  in  Flandi  ia  ,  olim  poft  petitio-  tis.quando  ttirliitio  ta&l  cft  cx  fno  proprio  nomi. 
ncm  Aftons  auditam  ,  binas  d:ftinj;uebant  Dila-  r.e.  -JeJquanJo  turb.it io  faclaefl  i"»b  nomir.e  r.lrct 
cionum  fpecies  ,  q  jarum  altcrx  contincbint  tcm-    rias,fjncguarar.dir  fummatio  locii  habercdcbct, 


pus  dclibcratorium ,  (  quod  Barbari  tcmpus  aui-   durumodc  nullus  cxccflus  rcpcrtus  fuerit. 


X  % 


In  actio- 
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II  In  aftionibus  realtbus,  feruitututh,aut  fim- 
plicis  (6)  Saifinr  ,  Reo  omnino  permitcendj:  Amt 
dilaciones,  de  uifpcftioncloci  (vulgd  ,d$l'tutiu 
lieu)  fi  quidcm  eas  peticrit.fcd.id  dtfcrct.oricm  iu- 
d  cu  Scd  hrcdilatio  fd$  Vtutdulttu)  nullum  locu 
habct  in  acTionibusvniucrralibus^/jnempeinqui. 
bus  pcr  iiftionem  gcneralcm,dealtquo  caftrocum 
omnibus  fuis  pcrtincntiis  agitur.  Dilatio  quoquc 


E  V  M  civft; 

(it  V$ut  iu  htu )  nullum  habct  locil  Jn  materia  no- 
uitatis,  quodin  caexecutio  (iuc  explotumfacluni 
fit  in  loco  contcntiofo, vbi  Reus  infpecTioncm  lo  - 
ci.fi  voluiflct  ,  habere  potuit.  Verum  di&adilatio 
infpccloruf  yp*  Vtut  iu  /**»)!ocum  habet,  quan- 
doagiturdc  rcbus  priuatis  ,cumfuis  quatuoran- 
guhs,  &  imermcdus. 


ANNOTATIONES     NIC.  THVLDAENI 


IN    CAPVT    C  X  V. 


*>  P\  Ectm  diet)  \xchyri.Utimdrubr.C,dtdtUt. 

1  J  6.  vbi  hodiccitaionas  dtlationesarbi- 
trarias  cflc. 

b.  Drl  hf»t»rit  fuw.)  Sichard.  cxplicand»  Iatius 
*di  rubr.C.dt  ittit.nt. 

C.  Vtgtnti  d.$>um.)  Rcuminhoctcrminofibico- 
flttutq  comparencem,  non  pofle  altum  pcterctcr- 
minumad  proponcndum  dilatorias  :  quodcasin 
boc  tcrminoaddcliberandum  proponcrc  dcbuc- 
nt.Dcc.cx  com.poft  alios  in  c.patl$rmlu,nu  (mihi) 
7 1  .de  exccptioncQuod  tamcn  Pahf.ibidcm  uuru. 
**.&ft<] f.dicit  elTe contra  com.  obferuantiam  iu- 
diciorum  j  tunc  demum  inquiens  cogi  reum  poflc 
jn  eotermino  omnes  proponere ,  cum  non  modo 
datur  terminus  ad  dchberandum,  fedetiamad  op- 
poncndum.  Ideoquc  ad  omncm  cocroucrfi.im  eui- 
tandam  tutius  cfte(ubi  non  funt  clara  ft  ituta)afiig- 
nare  tcrmmum  ad  dehberanddm  fimul  &  oppo- 
ncndum.tradit  Meaoch.dsmriitrjtrJmd.lih  t.  tufu 
iicn  ,m  7  cumfcqq.  apudnos  vcroincamrcm 
ftatutum  cft  mrtit  50 {.ord.cur.Brmb .  vbi  itidem  cx- 
ceptioncm  declinatoriam  codem  in  termino  pro- 
poncndam,  vt  &  in  l.vh.&tntbi  n$t.  C.dttxttpt, 
&c.int$r  m$n*itttium,  10  d$  r$iud  Iicct  autcm  in 
ordin««ur.  excipiatur  folummodo  dilatoria  oppo- 
nenda  poft  hunc  terminum  noue  nata;  idem  tame 
obferuatumfcio,  fi  iureiurando  arfirmcti>r  poftea 
noucad  notitiam  pcruenifle  :  vt  &  deiurc  panfi- 
cari  cxccptioncm  eflenouc  notam.  &  noue  natam 
docuimus  cura  Damhoud.in.  /  e-.$m  p*r.tit.c$U- 
fmnou*  mivtrb  pmri*.  de  qua  re  latcetiam  Mun- 
ter.  dtc.xi  »um ,  19.  Surd.  d$t.  »89  uum.  14. 
tu  fin.  Mafcard.  depr.bmtUb.  *.ecn:Uf.  81  j.  r>um. 
lo.infin. 

d  Ar  ■.;m-»tu.)  Harredivel  fuccciTori ,  de  iurc 
com.fine  rcftitutione.dari  nouam  dilationc,Myn- 
finger.«»t.  i  $bfir  7  t>t$t*, poft  doQm  1$.  er*tion$ 
f  dtf$r.  vbi  tcxt.infin.  &cftapud;ioSiirr.  4j3. 


ordm  tur.ErAbtni.  Rcliqua  huc  fpeftantia  dicemui 
infrar^  190 

e.  J&nnlB  mStri)  Qui  tamcn  inftruftus  venire 
debct,-/.«V  *djin  vbi  poltalios  Sichard.  fubnum  ?. 
tumfa  dtdilut  l  qu:ut;uf*tt.C$d.it  $d>t,d.  Vcrall. 
dciif  263. ftq-  part  1  vbi  apofitifl.harc  Iitius. 
Jbjdcmquc»#f.tt»o,di!atior.em  dcbcri  actori  qua- 
do  commi  fit  caufam  contra  rcum  fupcr  vno  itirc, 
&  pcndcntclrc,  reusaliudius  producir.de  quare 
&  Crcfccnt  d$c.\  i»  mddit-  dtt  10.  &  1  j.  dtdil-t. 
Alioqui  fiquis  in  ius  vocato  non  ofterrat  libcilum 
eiufue  copiam,dilatior.cm  petcr.do,  in  expenfts  ei 
ccucontumaccm  ,condcmnari,Sichard.poft  Ca- 
ftrenf.  &  alios  iud.l.  ij  &  fic  intclligendus  vidctur 
*rt. <,ot  wW..i*r.Br4t.Citcriim  omnis  diJatio  co- 
muniseft  aftori  &  rco  /  g  ptttnii  C$i.  itttr>p$rt 
m  inttgrttm  rtlttmt-  Ial.  poft  alios  iu  H3.  Irg. 
vh.num.  j}.f-4tfcr.  Marant.  i.  p*rt  6.  tit.it  d,- 
Ui.  num.  18.  Rcbuff.  itB  tit  d$  diUt.urti,  1%. 
num.  it.  Harttn-h.  declarando,  tit.  tz  $bftrn. 

f.  ad  prax  Vcftr.  Iib.  5  tup.  4.  num.  i.  Soare* 
rtttpt.  ftnttnt.  ihtf  m  Itttr.  D.  uumt.  76.  Kir- 
chouius  tom,  tpm.  ttmnr.  a  tontUfi.  38.  vtrb. 
dtU.io  ctm.  Mcnoch.  cxactc  limitando  ,  t$nfih 

cui  init.  du$  fuut.  numtr.  28.  cum  fcqq. 
Sed  &  actorc  pctcnte  terminum  probandi  pro- 
rogari,  licetreus  hanc  prorogationcm  nonpctc- 
rc  potuiflct  ,  fi  tamcu  tcrminus  prorogarctur 
actori ,  prorogationem  iftam  prodcflcctiam  reo 
Zif.  1»  lg  tmmvnm.ptfl  print,  vtrf.  fub  2.  Jf' 
d$  beuuucitr.  in4.pt ff  Equalitcmqucintcr  vtrun- 
quc  fcruandam,  vtquantum  acTori  tcmporisco- 
ceffum.tantum  &  rco  fi  pctat  conccJatur  ,  Gail. 
dedarando,  hbr.  t.  obfernativ».  fi.fubnHm.  j. 
cum  fcqq.  Solumquc  in  hoc  dirTcrre,  quod  lon- 
giorcm  lU^cx  reopofllt  darc  dilationcm ,  quaci 
aaori.Iaf.poft  Bart.  in  l  vlt  fub  n.  jo ./ it  ftr.Mi- 
rant.  d.p*rt.6tit.  de  iil  fub  »  x. 
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f.  CtnrtjMntHtJTtxAnl.ij.vbi  po!r  alios  Sicbar. 
late  dcclarandf>,.id  lcns  &  .1  Jihtionrm  Jcnegan- 
tc  iujice  ippeltiri,  num  *  tum  frqq.  C.  vbi  ,nrim 
ttH  exir.deb.  &incmp.  t\ue».mm  frtmutnttr ,  5.  $  m 
mliis  v.rf  <\Uod fifuj;r,vt  lit  non  centtil. 

g.  AJ  vhertiu tumrandimm.)  ldemjnrr.irci.id  i- 
cct,  poftattOS  RebuO.fiJv/»  dilmt.mrt .^.gloff.vn. 
iiu-n.  i.ldemque  &  apud  obtmet,  vt  mriie.su  »r- 
din.xurte  Brabmnt.  vbi  Si  in  ptxcedcntc  ac  fcqq. 
trticvlil  hac  dc  rc  latiut. 

•h.    Amtjimflitit.)  In  quibus  &  quomodo  oftcn- 


cxvt 

fiorei  6cri  dcbett, RcbufF.  l.ulfl*:  dt  d.Ut- 

*  *  '■£<'<■  ffm*  nnm.t.tum  fiq.i. 
i.    T»iturfmbbm.\  Vt  fi  pCMtur  harrcdira*  cum 
perrincotii$,non  cft  ncccflc  fin^ubs  res  Jcfi^narcj 
ft  J  fnrHcit  often  lcre  locum  inligncm  &  priocipa-. 

lis  hjL-rcditJti»,  l.fi  Ixrcdttattm,*.^.  i.fiquottm- 
firt,*,\ ff.de  frt>ti*h*reitt.  Rcbtitf.  latc  d.  traci.de 
diht  art.z  gijjft.num.S.  tum  ftam.  vbi  &  aljx  li- 
mitationes  in  qiubus  pctatur  oftcnfio. 
k.  Di'ato  inffttiatcria.  )  Dc  ca  difponicur  apud 
nos  art.<i6.  ofdtn.turit  Br*k 


CAPVT  cxvi. 
Dc  Dilationibus  ordinariis  poft  Litifcontefhttoncm. 

S    V    U    M  AE. 


p+t  agt»ia,&  dtftnimdm  ttufttilmmtur. 
j  V$ fcriftm  txhibtmmtur. 
Ditmtkm  ;#;?  li:iftintejt.<  Vt  fcriftm  rtftrmntuK 

ttnducunt,  \  Vt  fuffltcmtio  formttur  ,&  exhtbemtur 


I  Vt  Cenfittattonrs,& Sm'ttatiene$  fmrtntmr. 
{Vtt 


emnim  in  imiicio  ecnduiantur, 
»    Vt  mjen.im,ve!  mefindtndmctnfcrtbmntur,  dmtur  vnitm  DtUti». 

3  Ad  lcrtfta  rrferendm  tn  VJtUm-nto.datur  tantum  vnica  DiUtio. 

4  Ad  Infti  m  vitnem  fummm>i*m  fe>m  n  i*m,datmr  tmmum  vnttm  Dil  itit. 

5  Ad  luformatienem  :a!ttuJt»»r  Am,m  Uj  dt  tur  Dilasit. 

6  Ad  Infermmtiontm  tr iinmrUm  f  ttit ;dam,d*nt«r trti  Di!ationtt,&c* 

7  In  Ftmmdrim  olim  v/i  i]ut  pmrttum,Jmbmn:ur  ttr.it  dilationti. 

8  ImPatltmento  2>Uthli*tt»fi,taittumconce<unut  Dilmtio»tierdinm>it6.hlljta,, 

9  Dtlmtio  ad  infarrn  tttontm  fniprtna  iurit  d.ttndi  f<rmiffa,[i  t>eghg*ur,Cauf*tn  in  ittditio  (cntluiir. 

10  Differ<»nmi»ter  Dilationu  frerega:hn<m,&  »01**  DtUtte,tiic*mtrJfionrm, 

1 1  DiU.ionet  vmrit  f  rm>ttunturjid  in  tmufit  xmr,ie. 

1  x  Ad  informationtmjuftr  cinttmd.a.oaibmfeu  confutmtUnibtu  fermmnd.mjaur  vr.it  a  DtUtto  fertm- 
ftertm, 

{J)t  cmlmmnim,  nuUm  iatur  Bilatie. 
Do  mifirmmndm  fua  ftnpt»ra,nuil*  datur  DHmtio. 
Deveritmtetpmrtibu* fetmittitur  DtUtie. 


POft  Litifconteftationem  largiuntur  \  ludice 
Dilationcs  prarparatorix,  qua:  adhoccondu- 
cunt,  vt  agcnda.vel  dcfendenda  appofitc  confcri- 
bantur  ,  vteadcm  fcripta  exhibeantur ,  vtfcmcl 
fcripta^fi  ita  vidcatui )  refcMntur,  vt  fupplicumh- 
bclli  formentur,  vt  ccnfutationcs,  *t  faluationcs 
cxhibeantur,  vc  dcniqucomoiainiudicioconclu- 
dantur, 

Vt  autem  agtnda,  aut  dcfcndenda  rite  fcriban- 
tur  j  tantum  attrtbuitur  vnica  Dilatio  ordmaria, 
fc iltcet,  14  dicrum.  Si  ejuas  alias  Dilationcs,  aut 
plurcs,  Iudex  admifcrit.  er  fimt  cxtraordinariaf) 
&  cx  rationabili  caufa ,  vel  cum  confcnfu  Partis 
pcrmifla: . 

fraxit  eiuil. 


In  magno^oncilio  MechlinienG,  qutndo  per 
fentcnttam  partibus  iniunilum  eft,  vtccrto  die,& 
ad  ccrtiorcm  inemoriam  fua  rcfponfa  fcriptis  ex- 
hibeant,eaquc  cartcris  adiungant,  ad  hoc  vt  ludcx 
tantd  citius  datc  poftct  Dilationem  fuam  percm- 
ptoriam,  fubpcenafcntenti«cxpcc\and»,  &  di- 
ccndx  i  runc  cnim  co  d>c  cxpirato ,  proccftut 
habctur  tanquam  conclufus  in  Iudicio  fiue  cau- 
fa,  ( vt  aiunt)  &  fcntcntia  pronunciatur  fccun- 
dum  ca  qux  a  Tartibus  vtrinquc  fcriptis  funt  cx- 
hibita. 

Ad  fummariam  (a)  quoquc  Tnformationcm  vel 
enqueftam,  autad  productjoncm  faciendam  fuper 
aliqua  prouifionc  ,  aut  recrcdcncia  ,  ctinm  vnica 
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Dilatio  permirtitur,  aJ  difcretione  ludicis.nifi  rbr- 
tadis  recredcnt:a.&  thx  ciufr  inciJcrcm,qii.r  1  u- 
diccmaJ  pluics  Dil.uioncs  latj>icndjs  ,  pcrmoue- 
iunr. 

5  1  Ad  forminJamautem  aut  ad  facicndatn  Infor- 
maiioaem-vc]  Enquxitam  riletudinari«>(i)nuUa 
prorfus  permiticnda  crit  Dilatio- 
•  Ad  forniand.itn  verb  liuc  faciendam  Informa- 
rionctn  oidinariam,  Iud;it  Parti  recratfCiMi  pcr- 
mitnt  Dilationes  tur.is/rJSc  qu.mam  cxf.ouf- 
ricio  extr.iorJin,iri.'im,fcd  cum  COgnlttonC  caufx, 
&  quecics  ca  adcft.St  qu.mdnproJuceiis  nirat  fe 
cam  Dilationcm  non  pctcre  cx  vllo  Jolo  ,  {i)  aut 
calumniandt.mimo  H  tc  autem  quarta  cxtr.iordi- 
nar:,i  Ddatio ,  nJ  Ir.farmati-mcm  fonnanJam  & 
taciendain  ,  ferc  nutiqu.tm  ptrroirritur.Attamenll 
producens  in  prim.i.ftv-Tnda,  aut  tcrtia  Dil.ttjonc, 
aliquasproduct<oncs{#)faccrcco-piflet,  St  Vi  clarc 
confarccquod  cenu  impedimcntis(/).iJ  vltcrio- 
rcs  prod.ictioncs  ptTigcndasrcmor.uuj  fuifltt,  eo 
cafu  ludcx  hac  quarram  extraordmari  im  Dilatio- 
ncm,tmo  &  aliam(;)t>roduccnti  pcrmitterct.  fiel- 
hcet,cum  cognitionc  rerum  8r  caufx,quodproba- 
tioinludicijslcmper  fit  fauorabihj(i) 
7  In  Flandrta  olim  Praxis  vfuj  habebat,vt  vtrique 
Partiu  n.ad  Informittonem  fiuc  Enquxftam  for- 
mandam  ordmariam  ,  tribuerenturtrcs  prxfixar 
Dilationes,  fingulxque  qumquc  hcbdomadarum. 
Qu.r  qtndcm  Praxis  orta  dicnur  cx  mftitutione 
Fhiiippi  Ddcis  Burgundionum  anno  1416  qui  fta- 
tuit.vt  omnes  Informattones  fiuc  Enquxftx  or- 
dinanx  fiercnt.imo  abfolucrcntur ,  pro  omnibus 
Dilationibusab  Actore  intra  fpacium  fcx  hcbdo- 
madarum.Et  fimiliter  aReo  mtra  alias  fcx  bebdo- 
madai. 

f  In  Parlamento  vcro  Mechlinienfi  Dilationcj 
ordinarix  funt  fcx  hebdomadarum,  tam  pro  vna 
Partium.quam  pro  altcra  In  quo  itern  Parlamen- 
toconftitutiicft,quodpro  Informatione  vcl  En- 

rcfta  formanda  aut  facienda.non  plurcs,nec  aliar 
entur  Dilationes,  quam  ordinarix,  nili  Pro- 
curator  iuramento  (1)  afrtrmanet ,  quod  ea  Pars 
omnem,  &  debitamdiligentiam  prioribus  Dila- 
tionibus  impendtflet  ,  quodque  per  ipfum  non 
itcteric  ,  quominus  omnes  fuas  probationes  in 
conceffis  pnoribus  Ddationibus-paraucrit. 
_  Scd  quoties  aiterutri  Partium  pcrmitcitur  Dila. 
tio  ac  terminui  ,  ad  fuam  infatmationcm  fiue 
Enquxflttm  facicndam  &  formandam,  fub  iurjs 
diccndi  pcr-na  ,  &  fi  cam  Informationem  intra 
prxftitum  tcmpus  non  fcccrit  ncc  exhibucric, 
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tuncea  Dilationis  mora  .  nullum  alium  ctTccrutn 
habct,  quam  quod  capartem  dcficientcm  rcic* 
ctct ,  ab  vltcriori  Informationcac  Enquxftafa- 
cicn  Ja  ac  formanda  ,  &  quod  ipfum  compcllat  ad 
concIudcnJum  in  factis  pnncipalibuj,fic  tamc,  vt 
i»  dcficicns  adhuc  producere  potcrit  confutariontl 
litcns .  &  titulos.  Sc  cxhibcrc  confutationcs  fcu 
contradictioncs  tcflium. 

Non  cft  autera  hoc  loco  opinsn  Jum,quod  idem 
fint.Dilationcni  aliquam  prorogare,  &  nouam  di« 
lattoncm  coiifcnttrc,  tametfi  pn.no  intuitu  videa- 
tur  cadcm.  Diiationem  cnim  aliquam  protraherc, 
Y.l  prorogirc.ell  emdem  cominuandocxtenJtrc-. 
antequatn  cxpircc,  (*)Sed  nouam  dilationcm  dare 
cft  ahampoft  cxpirationcm  prioris  pcrmitterc.llia 
cntni  continuatioeem  ,  hxcautcraaouam  concef- 
fioncm  rcquirit.  Et  idco  qiumuts  noua  jilatio  nai- 
h  permittenda  fucrit:  poliquam  priorcxpiraucrit- 
poceft  tamcn  ci  prior  Dilatio ,  antccxpirjtionem 
prorogari  (l)  Qux  quidem  prorogatio  ,  noncft 
noua  DiLuionis  conccftio  ,  fed  tantum  prionj  ex- 
tcnfio  Quocirca  vbi  Dilacio  conccfl'a,fcmel  cx- 
pir.iuerrr  ,  ca  ampltus  prorogari  ncquic.  Quia 
quod  c(fc  dcrtjt  ,  id  continuari  ,  aut  prorogari 
nefcit. 

Atramcn  Iudex  permittcre  poteft  Dilationcm 
in  vno  crfcctu.fwi)  Sc  rurfus  aliam  Dilacioncmin 
alio  efTcct.11 ,  vcluti  cum  ludex  vni  partium  Dila- 
tioncm  conccftit  in  vna  canfa,  fciltcet,  pro  Infor- 
matione  fiuc  Enquxfta  aliqua  facienda  8c  cxhibc- 
da,  is  alteri  Parttum  conccdcre  poteft  Dilationcm 
ad  refutationem  fiucronrradictionem  faciendamt 
&  formandam.oua  Dilatio  ihcipiet ,  vbi  altcriuj, 
(i»)dcficric.vcl  darcpoteii  vtriquceandcm  {«)  Dt- 
lattonem  (imul  incipiendam. 

Ad  Informattonem  ac  Enquxftam  facier\d.im 
&  formandam  fuper  confurationibus  feucontra- 
dicliombus.inquibuj  vlla  Informatio  ficricon- 
ucnit.iudex  ad  cam  vnicam  dilacioncm  pcrempto- 
nain,Parti requircnri  pcrmittit&  eonccdit, ad  fui 
difcretionem  &  non  pliires. 

Neutri  Partium,ad  iurandurrfdecaJumnia  per- 
micccnda  errt  Dilatio.ncqueetiamadaflirmandu 
fuafcripta  pcr  iuramentum  confuctum.  Scdtamen 
Partibus  permittitur  D  l.uio ,  aJ  jurandum  pee 
iuramentum  veritatii .  quoties  caufaruraprobatio 
ad  ipforum  luramentum  dcfcrtur  .  nempc  ob  hanc 
caufam,vtanteiuramcntumprTftandum  ,  fcipfos 
probe  cxaminarent ,  &  itiranda  diligenterpcrfpi- 
ccrcnt.yt  in  mentc a petiurio  tutiorcs  forcnt. 
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ANNOTATIONES    NIC  THVLDAENI 

I  N    C  A  P.  C  XVI. 

a.  A  Dfummariem  )  Adhoc  RcbufT>«/w.  j.  eon-  ncm  glofl"./'» d.c*p.in c*ufii,rt  primajrecuda,ac  ter- 
J\fit;»t.itg  traci  etmAter  foffiff.  *rt  \.g.ejf.  tia  produSio nccipiantur  pro  trtbus  dilationibus, 

l.nww.  j.&  apudnos  «rt.%06.ry  jio .  non  \cro  pro  vr.a  t.itum.id  quod  voluit  &  Hartm. 

b.  V*!eiudmari*m  )Nequcin  commiflionibus  ad  in  d  dee.  }.ie>fus  fiti  vttfih)  vt  Aldrm.  &obf.(eq. 
pcrpctuam  rci  memori.im,vtlam  ccrram  dilationc  m  prir.c.ldcn  quc  &  noflris  moribus  obtinct.i'!  m 
lupplicanti  darijco  quoddilationcmiuns  habear,  ttrtie. 4 t, t  ordm.curie Krtb. 

nimirum  fi  fit  futuris  a<ftor.annum,iuxta  c*p,  tjuo-  d.    To/oJIuita  formam  d.  §  ^mi ~a  veri.i»  uuthtnt 

ni*m frtq*tnter,vt  liteno cor.tefl,fi  vero  reus  quod  de  tej;tlut,d.t*p.imt*ufisi  &  cmf.  vltr*terti*m,dt 

pro  fuodraitrio  ccAes  qaandocunque  velit  produ-  tefi.Sc  vbiquc  gtoJf.&  deci.G*i\J-ebfer.  ^ifub». 

ccrc  poflic,GaiI  Ltttu  lib.i  ebfer  94. ».3,  latv  etia  5,vbi  hac  fcruata  folcnnitatc,fi  non  decernaturJi- 

Caftrenf  <o»/;otf  /*£  «M»  1  /i£.i .  cicam cflc  appcUationcm simxt*e».flg»ificartmt,  j  tf. 

c.  Ttrnmt  )Rcgulantcr  omnem  d;lationcm  pro-  de  tfjhbxs. Uc.BcWon  in  prax  part.i  detauf.crtm. 
batoriam  w  ciuilibus  cfle  percmptoria  atquc^ni-  int»nta>i.r,»m,  ioo-  Scd  flc  prorogationem  quartar 
cam.proindenifi  ferncldadam./.x/r.vbi  poft  alios  dil.iticnis  conccdi.quandocaufz  rcleuames  alle- 
Mtxmndin  i.not.Iaf.r x  tom.num  c.limitando  ».  g.intur.jdicda  Sc  rcnouata  cadcm  folcnnitatc ,  qua 
l  5.f«//»/^.CoftaI.l!mitando  cx  SC.fub  inirjf.  de  quarta  fuit  conccfla>Mynfing.  cx  SC.  dcclarando 
fe*,?n\o':u  c  mf  64.nnm  i.-ib  i.Marant.limitando  ttntur.  t.ebfer.jx.  poft  Caftrcnf.  alictquc,  tnd. 
deord.iud part.6  ttt.dtdilat  aww.a.cum  fcqq  Rc-  /  vlt.  tT  l.  oratione,  ff.dtftr.  pulchre  GaiU.  i 
bul{.d. traci.de dtUt. *rr*n, givn  num.  1.  C.-tpyc-  praxi  d.  dec.  91 .  nuirer.  16 .  eum  lcq  .  vbi  non 
limitando. 8i.*nm.i  cum fecjg.^c  ii.tota,  &  dcbcrc  iudiccm  clle  facilcm  in  hac  prorogaticr  - 
dec.90  num.z  cum  lcq..Mjrc./fVc.if».n*»i.  ^MLr.i.  r.c.  Idqne  gcncraliccr  ,  vt  in  prorogatione  m  - 
Hartman  praiiic  ttfor.ttt.  11  obftr  ?•  m  prmc  Gra-  tcrucnire  rfcbcat  cadcffl  folcnnitas  ,  tradit  Ga- 
uat.ndfrmx. Wflr  tib  5  tmp.4.  *um  %.  Mafcard.  cx  bncl  .  ntul.  d*  dttmien  .  Ibr  .  t.  cencluf,  t. 
comextendendo  &  dcc\ivaruio,de  prebji.ctncluf.  nuiser .  18.  poi'c  tamcn  folcnniratcm  ciulmo- 
5i6.»«i»fr.j.<M//j/^</.Mynllng.limit3iidof#«/  t.  di  part:um  confcnfu  rcmitti  ,  Gaill-.  d.  ebf . 
mlf  71  poft  priac.CinMb.l*if  9t.n»m.  i.limitan-  pi.nur»  6.  poft  hcltn.  im  d,  ttf.m  eai>fiiynum.  £ 
do  m*m.  4  -twn Jeqq.  Kirch'.-  ,  eom.oji»  timtur.z.  aliolqnc» 

ane!tif.i9.v :rb.dtUtto  omni:  Triuif  idcm  dc  iuie  c,    Pnducliemer .  )  Roman.  nppofirifl*.  cemfil . 

poiuirici6probans,b'*i-.}7  nnm.  i./jiit  Sicliard.  »/*»<r.  1  .  &  cen(H.  »*6.  fibnumtr.  «. 

portaliosi/j/.i./jtt»».ii.C.fl'«^//4/ vbil.illamcon-  ncquc    dilationem    probatoriam  conccdi  ei  , 

cilians  curni.,  raiiene.-j.f.defer  vbi  dicitur  qtiam-  qui  in  prima  dilationc  nullam  fccit  probatio* 

uis  cxprcfliim  lit  oratione  diui  M.irci  non  dcbcrc  ncm  ,  poft  Spcc.  1»  ti  ul.  de  pttbmt .  fub  num. 

plnrici  quam  fcmcl  dari  dilationcm  ,  tamen  caula  t.  Panorm.  cenfil .  64  .  t  umer.  t.  m  jn.  libr. 

cognita.fi  impcduncntumcxorti  m  fit.pollcpluri-  a  .  aliosqtie   Mafcard  .  detlarardo  &  Iimi- 

es  dari^aflcrit  1.ot*:;o>,o.  non  cflc  contrariam  illi  tando  de  probat.  te>  c.ufien.  516.  numtr.  t.  ccm 

/.  1.  nifi  quod  fic  aliquanto  cxplanatior,  cum  dicit  fcqq.Dcc.cx  com.cxtcndcndo  &  limitando./»//.  c. 

pluncs  poflc  dilatior  cm  dan  ,  dum  ttlnd  fiat  cum  l.».(mihi)s  z  cum  fcq.dcprobat  &  tnl  H.fid  »40. 

caufc  cognitionciquod  idcm  quoquc  viJetur  taci-  eumftq  C.de  edend. Capyc.fifci  huiufn  odi  priuile- 

tc  vc!Ic  lTlal.t.dum  m  finc  dicit,  noncilc  tnbucn-  g:um  non  debere  in  emprorcm  rranlirc  aflcrcns, 

dam  dslationen  facilc  amplius  quam  fcmcl  qaafi  det.  wy.fub  n.  |.cum  fcq.VVurmfcr.//'/  io.cbfir.i. 

dicatnonpotfcampliusquam  fcmel  darilinccai.fx  inaddir,in  princ.Gatl.//^.i  elf.tot.m.u.  Mcnoch. 

co^nitionc.led  ctim  caufa:  cognitionc  bene  pofle,  eonj  jo^  »«.  ^.Iimitando  ».  ?  .vbi  in  fin,poft  Alc. 

iJcmquc  fcntit  &  Panorm.ex  com.d.  c*nf  6*.fub  tnl  11  um.  t%.&tnl  iuflum.nu  4  m  finX.  dt  edtndi 

num  i.Harmun  d  bbf^.adfin.&  t.hf.4,  v'f  <)u  m  aliosque  ,  fcctrs  fi  caufa  crimmalis  fitatqtic  jra  dc 

0ptn-emem.Sc  Marc.declarando  indt>hc\6fu.  ««.  pconaagatur  fiuc  fit  finguinis  corponsqueaftlifti- 

4  tlnwm  j.dum  u\eap,inejmfii,&  in  c*p.  vlirm  ua.fiue  pccuniaria:  Alex  te»f.\ \*-fmb  n.  \.l>b  t.Iaf. 

tttt:atn,detifliliu  &tm§  tjutmverei»  *uthe».  de  dcclarando,i»  d.l  iti.n  6.& inibi  Coflal  rd  fin.Buf. 

/•yf,t-<-.f«i74*.vir.pcrmittittirncdumprini3,fccun  n»t.Cllt. Ukf. ftn  %.f»  tjueji  17  »•  a.Gail  d.tlfu>6. 

dt&tcrtiaprndwaio,  fcdctiam  quarta  cumfolc-  jmbuu.t  1  .^oarca.in  retept.fent  thtflit.E,  »«/».tj. 

iuutc:dici:dcfaaa  cVconfuctudinc  fcruan  opinto-  curofcq.  '• 

X  4  Imftdi. 
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f.  imfeitmtutiu  )  Quomodo  impcdimentum 
probctur  pcr  iuramenttim  vcl  teltcs,  poft  Angcl.  & 
doft  tnl.vlt.ff  dr/fr.Mynfinq.rcmiffiut  etntur.  \. 
tbfer.jiXub  mit,&  latius  dillingur  Jo,ex  bC  ««f. 
%.tbf.9i.pttftriim  nu.  ,.  jpuft  Guid.rfW.  64.  aliof- 

3uc.Et  quidcnvprob.m  mramcnto  pctcnti»  fccti- 
>m  vtl  tertiamdilationcm.frr  c  pifltr.iUt  ,  «**  «- 
r^i.poftalio»  commcmoratos  Gmld  obf.9  !■»»$> 
]}ocr.decUrandoi/rf.i94.»«m.  i6.Siclurd.dectata- 
do,4«7.i,q«  t  j.C  «V  <///-*/. Hartman.  JateWriM*. 
•  >f.\.vtrf  ufin.v*rf  mtdo  ««. r»r«r.  Mafcard.  hmi- 
tando  pltinbusmodn  dc^-»i»jr.*#«r/wy:3l4.vbj «. 
1 7.poit  Menoch.//* mrbitr.mi-iii'  t-  r»m  i»8.  n .  j. 
cum  ftqq  aliosquctimirat  ctiani.vt  idtotum,an  iu' 
ramcntofcihcct  impcditi  fati*  fit  impediroencuro 
probari.relinqueudum  fit  arbitrio  ludicis  ,  qui  m- 
fpefti  grauitatc,vdexiguitateprxiudicij,  velcon- 
fiderato  loco,  v t  fi  m  longinquo  fucrit  impedimc  - 
tum}fiue  impcdita:  pc.-lon*  qualitatcantmaduerfa, 
fit  necne  bonx  conditionit  &  famar.arbitrctur  an 
luramcrttu»  lit  nccnc  fuflicicns  probatio  «  Qu.ido 
autcm  impedimcntum  eftin  iudice  vcl  commifla- 
rio.quoroinus  tcftium  ciaminatio  fiat.aut  ad  fine 
pcrducatur,tunc  dcbcrc  tcmpus  ditationi»  fuppleri 
nccdicinouan  dilationcm  fcd  prions  luppletio- 
acm>Mynfing  d.obf,  71.  imfrutc.  <y*  Ittmstbf.  61. 
rrn/.t.pulchrc  Fib  cx  SC  .dtcUr»ndo,li.  y  C  #/*.!!. 
dtfinit ■  %  tota- Idemqjc  fi  in  parte aducrfa fit  impc- 
dimcntum.Alcxand.roii/"  7»  num.  i./ii.j.  M.iranc. 
4tori  mi*p*Tt  6.t,t  ded.Ut.HHrn  iJ.Gail.  d.tbf  91. 
nim  t.Grauar  copiose  ad  piax.  Ve(\r.libr.6  emf. 
vlt.n.t  ■ ;.  i  <  -ii  -h  • ,  17  .'i-que  tcmpus  conccflum 
•  ad  proban  Jum  currcrc,dum  difputatur  &  cognof- 

citur,an.irticu|iprobatorii  rcl  pofitiones  probare 
volcntuadmuti  dcbeant,  B  ild.  in  l.qummim,6i. 
pcr  illum  .cr^f.dtMeqmir.htrtd.A\ex»nd.  *v»/.«». 
mtm.  it.  //£.».  Viu.ex  SC.  laci(i'.V#r  \t6.numtT.\. 
cumfcq^  Mynfing.**»/.*  tof.99.num  t>  vitntm. 
2.poft  Bild  imd  l  vltf  dtftr.ry  in  l.t.C.dtiurtm. 
ta  um  alioique>idcm  in  dilationc  ad  rcfpondcn- 
Jutn  pofitiombui.rcl  diccndum  dc  lmpertinentia: 
Alcxad. «'.«»/ 7»  »*»».a./i«.  >.  Vallar.  Luccnfi«Vr. 
77. vrftts  fn.vfrftum  itm-mt,  limitando  &  dccla- 
rantto  ci  SC.Etgcneralttcr  idcm  obtinere,  vbi  tc- 
pns  prjetixumparti  ad  aliquid  faciendum  labitur 
culpa.pcr  malittam,&  fruftrarorias  dilationes  par- 
tis.Mynfing.*'  tbf.99.num  5  Gnuat  d  c*p,vltum, 
37  in  fin  GM\.dobf9i  num  9,  Scdnequc  tcmpus 
ad  produccndumcarrerepcndcnrepartium  con». 
pro  niilo.Bocr.rf/r.ifja  ««»,17.  Harrmm.  dtit 
1  \  tbf.t,.ftl  frmr.&  mtt  ff  Vtrmtr.  i  SC.  limitanv- 
do  iec.  1 <5o.«  1  &  du.  1  Xo.ittn  ptrtex  in  tltmit. 
qttamdiu.de  j:f.U.O>  mmbcni.fi tsmtB.C,  dt  ttmf. 
&  itp.tr  mfftlt. 

!{.  Imi  y*lian».  )Alcrand.  pofialios  /»«*  /.  v!t. 
3Vita  lyfdeftr.GQiMtnimvi,  qa6dl*cilicct  vhxi 
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quartam  nulla  dilatio  danda  C- T  ipum  .-(Ug«r4 
7*  aliosquc  Mynfing.r*»f.|.c///:7i./»/».Mcnoch. 
(tnf.\^7-nnmi  i.fcntitque  Rom.in .d.  conf.  xti  ftfi 
frtnc.QiA.d.o' f.  9\.fmb  num.  1 7.  &  nouiil.poftalios 
commcmoratos, Trtuif. /«"//;.  17. »ji »1.1  infin  lib.t. 
Idqucapud  nos  leruatur.vtpatct^.  nrt.  45*.  trd. 
curii  Brat  vbi  pofi  dilationcm  rcrtiam  pcrcmpto- 
riam .  ne  quartam  quidcm  dandam,nifi  cum  huiuf- 
modi  fcrc  (olennitatc  de  quahic  fupcriuS)  /»«i»m- 
int.Ad  vtrb.dtlt.m<  fiq . 

h.  Fmmtrnbilit  )Voluit  Afflift. dtc.  YiAfmbnum. 
t.  Et  probationum  facultatcm  non  angaftari  fcd 
ampliari,rte  veritas  occultetur,  Gatl.  d.  tbj,  9  1. 
num  p. 

i.  PretHrsttr  it.ramtntt)Sic  ibidem  rcquiri  non 
tidcrctur  fpccialc  mandatum.fcd  generalc  fuffice- 
rc,ad  impctrandamm  dilationem  quartam,vt  in  ca- 
tnera  Nrtp.iudicatuminvarijs  cauus  refert.  Mynfl 
cttu. i,c»y.7o.quandoquetamen  contrarium  obfer- 
uatum  attcftatus^camque  pofteriorcm  opinioncm. 
vclut  arquiorcm  fuo  tcmporc  fcquutos  DD.in  iu- 
dicando  :  coquodin  omniiuramentorequiratur 
fpcciale  mandatum.vt  dicit  Franc.M  cmf.  ahll.tm, 
nt.m.  t.dt  imrmmcnlum.lib.  6.  Quin  &  ad  proroga- 
tioncmqaartxdjrationis.&quidcm  multo  magis 
m.mduum  ad  turandum  fpccialc  rcquiri  Ga:l.J.vi/. 
9i.mum.lt. 

Ic.    jlnttqmmmexfirtt  )Tcx.  inl  ftdttfi  mantntt. 
S-fdt  frttmr.ry '» /•«'>^,4*vbi  gloW.verb  prottltrt 
&  dtthff.dt  d.im.inftH.  Ba!d.  ttnf.  1 4  5  .verfui fin. 
vt>f.titvtrelil.<.lAiTc.dit.  \m,f»b num.x.  libr.t. 
Alexand  cruf  7^  num.6.ltb.\  Dcc./n tnp  ftr^omt^ 
nMm  ('riih-)4.i.di*fpe!l.Ilocr.iec  xy+.nuw.i.fiib  n. 
7>&  8.cum  fcqq.Mar.111t.dr  t-d.tui  f*>  t.+.dijtinit. 
1  ».»*«, i.Tiraqucll.Iatedeclaraiido,  dtretrm&jt- 
«#*r  %.t  .gloff.y.fub  uutn\4  cumfcjq.  Crauar.^rf* 
p*»x.Y\Rr.d.ltb  f.CMf  4  fub  1  um  n.   Gail    lati  d. 
tbf.9\.fmbu:tm-\o.Chmfcq.C\\in3.r.t\ou\.X.  drc.  ^  1. 
«««.n.Iatifl.  Gabr.  cxtcndcndo  &  rtflnnj,cr.do 
ttt.ut  dtUt.hb  v.eoncl  if,  1  Jtts,  cum  icncl.fq. 
I.   Vrtrtgur .^Abfqucali*  fc iltcct  lufla  c.iufa  :  licct 
ctiamdarinouanon  poifit,  vt  poft  Ang.  CalJr-  8c 
alios  tradit  lif  / .  /  -lIi  num  ^a  Vff.  ^.not.tbt!rier, 
ff.def  r  Dcc.tnrup  p*<fen  i,uum.(mii.;)i  4  demp- 
feii  Uocr,d.dtc  $94  i.uimr.j.tum  j 'ft.Gtauat.  md 
Vtilr.d  c*p  4  fmbni.m.r.w,  Coi.ttanuni  taincn.vt 
caufarcquiratur.voluit  poll  fulgof-  Alcx  ind  l.vlt. 
*»Pf».t|.Mynfing  cx  SC  ttntmr\  uebf.jx.  &  7J. 
in  fin. 

m.  Invnttftlit.)  Po.Tc  fimul  St  fcmcldiri  diucr- 
foscrtcctui,Marc.dcLljr.-\r.do«Vt  J4 /1  1  !tk,  i.ptr 
l.niumHr.qmMm.71  ffdtmd, 

n.  Vbt  alieriui.)  Sic  in  magnoconcilio  ftatui  fi- 
n»«il  &  femel  aftori  tcrmioum.  id  dandam  pctitio- 
ncm  infraoAo  dtc$,&  infra  alios  cc\o  rco  ,  ad  di- 
ccrtdumi&  Hc  dc  fiaubbus^Nlarcy.^r.ja.  r,««».  ».. 

vbi 
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Tt>i  quando  Aatuuntur  pluret  dilationes  refpeclu 
dwcrfarum  pcrfonarum,  fccundumnon  incipere 
niG  a  tempore  prima:  finitar. 
o.  Vtrittuo  onndom.)  Si  iudici  ex  caufa  videatur 
poflefimul  vtrique  przfigere  tcrminum  ad  produ- 
cend.is  pofitiones,&  ad  probandum:liccrrcguIari- 
tcrprimo  debeant  admitti  pofitioncs  aftoris  & 
illis  refponderi,Alex.»»/.yiJM»/i#*ri/,B*w.  if.de 
iurtiur  poft  Sptc.intit.de  fofit.%,e.  qutritur,  num. 
io.aliojque,vt  &  aciorcm  data  ad  probandum  di- 
lationc.dcbcrcprius  fuo$  tcftcs  produccrc ,  dein- 


CXVII.  jjp 

dc  reum,poft  Spcc.tit.tie tefl.%sautilit«r nuttm,  i» 
/r/jjf.Hartman./i/.i  \.obftr. )•  vtrfutfin.  nequcrca 
prarfigipoflc  terminum  ,  antcquam  mtentioncm 
fu3mprobctaaor,Verall.rf*<-.?8  «mi>»«r.^/«rr.  ]. 
Sed  communitergratia  dirimendarum  litium  ob- 
feruari,vt  tam  ac"lor,qoJm  reus  fuos  offerant 
articulos  ,  &  fimul  infra  eundem  termmum  fuas 
probationcs  fuper  illis  inducant  ,  Hartman .  d» 
cb[er.\.»d.fin  pobSptc.tttdtttamm.$.  t*lts ,  fttb 
10. 
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Dc  Dilationibus  ordinarijs  poft  Sententam. 


s    r   *    M  AE. 


a 

3 


DiUtienumfotlfen- 
ttntUm.nU*  tli 


[  VtfermMtorUxf- 
€    DiUtionts foR ftntontiam  fur.t  mbttrntU 

7    Dil*ticn*m  ftrmitttndAtum  tm*f*>ftt%^ 


t  l»iit*tOrU.  f.  4.  mmftum. 

I    Extcut-ria  affign*nd»vtl  i  luditi,vtt *b  "Exttutort. 
!   AffolUtorUtitdtonfultMndum,  nnafftlUrt  conutnUt, 
J  r  ymtnfium. 

\    AffoUnttonhfrofotMtorUyfttUiit,  J  Vniut  »%ni. 

£  Duerumannorum. 


Lreorum  diftnntin, 
Perf-»*rum  cxu»Ut*s. 
Ttmfot  *m  qUdlitAt. 
Rtttte  tttufnrum  oblntarum. 


DAnturctiam  fccundnm  iura,  DihtioncJ  poft 
lcntcntum  prommciatam  ,  fcJ  folt  condcm- 
nato  ,  cui  tunc  pcrmictitur  vmca  Dilatio  (vuU 
godicta)  Dil.uio  iudicatorj.1  ,  rj-ja?  cft  quatuor 
mcn(ium,(«)ad  hoc  vt  conJjmnatus  fcntenti.r  la- 
tjc.actuSc  opere  fatrsfaci.u  .  oamquc prarftet',  & 
pcrricut  t*f  &*trtn:i  ex.r.i  dtejfii.  deltg.  t*f. 
Jp*od*nl  tonfwlwi.  ntm ,  x  r*  doftnt.nt.  fy  rt  i«- 
4.  jt.lt ?  Ecs  (y>  lt*  s.j».  im<tt, C.ac  vfur.r:i  tudttxt. 
Ug  it  dtbitort.ff.do iudtt ,  Scd  if.ainiuie  conccfla 
-  Dilatio.  non  cft  in  praxi  mnltum  vfurpata,  (t)  ncc 
ordnahe  ,  ncc  aliomo.lo  ,ni(ipcr  orduutioncm, 
confcnfum,  &  confcicnmm  ludtcis  iuxta  caufam 
oblat.im, 

2  Poft  fententiam  qunque  datur  Reo  &  alia  Dila- 
tio  ;  quac  vocatur  Dilario  ctecutoria,  quam  fe- 
rc  Rco  pcrmittit  ipfe  Oiiiatius  .  autalius  quifpiam 
Exccutoi  ,ad  fftisfacicndum  fententix  ,  intra  ccr- 
tum  tempus ab  ipfo  Exccutorc  afTignandum.  Scd 
ixsDilauo  etiaijicx  aibuno  ludicis,  «cloftu- 


rij.vcl  executorc  potilTimum  depcnder,  qui  ipf.i 
cx  caufa  ita  pcrmiiiuri  crunt» 

Poft  fcntcntiam itcm  datur  tlia  Dilatio.quar  vo- 
caturappcllatoria.quac  datur  Rcoad  dclibxrationc 
appcllationis,hic  Dilatio  eflrdccem  dierumi  (>)ta. 
A,tttrtoritm,i.qu.6  <n.Cumdtlt  lut.  itoM**  extr.  do 
eleit  tnf.Signifttmuerttnt,txt.dt  ttfttbm  &  U.  ^*».»» 
fino  &  Autbentic  ibt  fofun,  C.do  nfftlttt. 

Eft  &  quarta  Dilatio  poft  fentcntiam,8£  poft  Ap- 
pclIationcmJntcntatam,  qux  idcirco  vocatur  dila- 
tio  Appcllationis  profccutona.nempc  ad  Appclla- 
tioncm  crrptam  profcqucndam  ,  ea  plcrumquc  eft 
iuxta  fMum  trrum  mcollum.at  fcciidum  wra  vnms 
anni,  vclcxcaufaduorumannoruin. 

Datur  &  atia  Dilatio  poft  fcntcntiam  Rcfor- 
matoria  ,  quzad  Scntentiac  latar  Rcfonnationem 
potiflimum  fpeftat ,  hacc  mxu  flylum  cft  vnius 
anni. 

Scd  hoc  loco  fcicndumcft.quod  omncs  Diluio- 
ncs,quje  aut  iuxta  ftylum,aut  iuxta  ftatuta  ordma- 
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ria,  aut  recunjtim  iura ,  poft  Scn:cuiiam  permic- 
tunuir,  lint  srburjnx  ,  qu".i  taiiien  Ituicx  cx- 
ptclic  Jcneg.irc  non  potc<t  ,  fcd  tanrum  moJc- 
ran  ,  &  cx  caufa  proro^arc  ,  vt  vokc  ,  luxta 
occafiones  ooI.k.u  .  &  cogniras.  fciliccc  ,  pro- 
ptci  locorum  Jilhntiam,  pcrfonarr.m  qualitatcm, 
tcmporum  atfcctione*  ,  tc  c.ttcrarum  c.iularum 
naturam  ( i)  ua  fuaJcnccm,  cap.  Si  Ittfce^m  yiju. 


1   ft  T   M     C  I  ▼ 

xifitVju.anA,  txtr,  itfffeHdt,  f>/.  K.tt- 
nu»\u.  m,  Jf it  tu.ltc  .  Quviu  {]  adhas  Dil.moncs 
inJcbito  vtr.ur  roodcranunc,  ah  co  atrpcllati  h- 
cct,  quoJ  ipfiuj  [it  oflicium  omncs  Dilationcs 
(quas  3t  quanJo  potcft  )  brctcue,  amputaie,  (r) 
&  abrumpcrc.It.i  J-Spcculat.  libr-x  pxrtt(ui.i.km- 
brtcmdtdtlaUtntlm. 


ANNOTATIONES    NlC.  THVLDiNI 
I  N    C  A  P  V  T     C  X  V  I  I. 


i 


a.  S^Vm.utrmtnfimm.)  Com.hincefle.poft  Fe- 
V»£hn  limitandolatc.in  addu£ro,r«/>.<ji*<r*-ii- 
titnum  r .  aliofque.Soar.rec.fcm.thef.  in  Itt.C  nm. 
i  70  vbi  tamen  tnlit.T.nmm.j.  poft  Bocr. »i<**.4<. 
num.y         jubnum  11.  rempus  huiufmodi  inar- 
bitno  ludicis  poni,vt  nimirum  poffit  prorogarc  tk 
aictarc;Villal.mr#«».#/«».  Itt  T.mutn»\  7.Vju.  tem. 
cpm.libr.uvtrb.tudtxntnfettft,  nttm.17,  Gail.dc 
pacpubl.  libr.t.caf.a.num.  i|  pertix,iml.ij.  vbi 
]>o(t  alios  laf,  poitprinc.  cV  fub  mmm.\.tum  ftqq. 
Zaf.quoquc  fub  init.jf  it  rttmdicat.  qui  limitant 
cx  rom  111  Jclegatojvt  8c  Villal.  in  com.efin-ltt.  D. 
n.\o.Soit.rt(tft.ftnt.thfinltt.D.nu,^a.  Non  ali- 
tcr  tamcn  Jilationem  conJcmnato  patrocinari, 
quam  fi  cautclfttn  compctcntcm  impleav»  idco- 
quc  inrcrim  pofle  in  carccrcm  connci ,  nifi  bo- 
nit  ceJcrct  ,  Callrenf.  latc  poft  alios  ,  in  ad- 
duita  ttg.fi  dtbitext  1.1.  ftr  tlium  ttxtu.  mumir. 
8.cumlcqq.  dt  iud.  lbidcmquc  Coftal. f"b  inif 
qui  iJcm  obferuari  m  his  qu'i  obtinent  i  prin- 
cipe  btcras  quinquennalcs  ,  vd  alia  refrripra 
ta  moratona  (oluripmim  ,  tradunt ,  pcr  leg.  vmi' 
»trfi$  4.  d-  frtt.  ttmft  tjftr.  Guid.  deeiji.  109. 
n*mtr.  \.  Bocr.  fac  eom.  dtcifi.  196.  fmb  num  1. 
cum  feqq.  Marc.  dtc.  jii.  nutntr.  1.  Itb,  a.  m 
nouis.  iicet  RcbufT.  in  proaem  .  ctnfi  tnt.  tigm. 
gl0jf  t.nu.4x.  .iflcratW/ff  Ug.  vnimtrfnnon  firuari 
m  rcgno  Irancix  quadc  rc  nos  fuoloco  latius. 
b.    Vfmrfntm)  Sic  coarft.Ka  cflc  tempora  legi- 
bus  impcriahbus  ad  iudicatum  folucndum  con- 
cclTa  ,fuffc<3amqucineoriim  locum  Jicrum  dun- 
taxat  o£to  dilationcm  ;  quar  a  dic  latje  ctiam 
fentcntiar  ccdat  ,  docct  Imbcrt  inlhtut.  forenr. 
Gall.  /.*.  1.  tttf  61.  fubinit.  Scd  &  dcconfuc- 
tudinc.fic  com.  ftylo  cunart:m  Trancir  mobiha, 
irtratriduum  ,  particondemnata:  ad  venJenJi-m 
pcr  feruicnrcm  prxfixum,  folere  m  wcantupu- 
b!ico  venunJan  ,  Bocr.  dia  dtc  45.  nmmtr. 
7n  camcra  vcro  Imp.  confucuiilc  tcmpus  hu- 


iufmodi  iudicatt  eiTc  fex  feptimariarum  &  trium 
dierum,  teflatur  Gail.  dul.  Ub.  1.  ftc.f  M.cn. 
\T.fub  mum,  |{.  Apud  nos  autcm  rnrttcu.  64 1. 
trdtn.  emridBmb.  indulgcntur  condcmnaco,poft 
fentcntiam  fcnatus  ei  infinuatam  ,  dics  Juodc- 
cnn  .  JummoJo  liquidafit  fcntcntia  quumalio- 

r" ,  vt  habct  negula  juris  ciutl:s ,  non  potcft  vi- 
j  improbus  qui  i^norat  quantum  folticrcJc- 
beat :  adeo  vt ,  pofl  lapfum  huiufmodi  Juodc- 
cim  dicrum  ,  non  ccnfcatur  adcmpta  conilcm- 
liato  cxceptio  ilhquidi  dcbiti  fiuc  fcntcntix ,  vt 
aliquotics  obfcruatum  fcio.  Quomodo  tamcn, 
facta  prius  fummario  iuJicio  liquijationc  ,  fi.it 
hrc  cxecutio  ,  traJit  [atc*  Couarr.  var.  rtfel. 
Itb.  j.  c*p.  tl.fmi init.  aliique  rdati  aJ  ler.  f cm. 
fnr.  DamhouJ.  ttt.  infirutntnti.m.  ad  itrb  p.,- 
ri*.  vtrf  fin.  quibtis  aJdo  nuncTcllj.jr.wcf.i5. 
num  %.AmM.dct.io  n  iS.cnmffqj. 

c.  Dtctm  dterum,)  Diccmus  h.icdc  tcSl  fcqq.  in 
matcnaappcllationiSjinfra  c  p .ajO.Jl.f,  (yc.i-j. 
mm.*,  &  8. 

d.  Cmttfmrmm natmrtmt  )  Cum  intcrdum  aliquo- 
rum  Iocorum  vicinitas  minui  cxigat  }  aliquo- 
rum  locorum  diHantia  prohxius  tcmpus  cxpof- 
cat  ,  vt  habct  tcxt  in  cnp.  tupientti  15.  c* 
gleff.  m  tnf.  vlt.  in  vtrb.  e.m;e;tnti.  dt  el»J  m 
6.  late  Dcc  in  nddurfo  ,  c*p.  emm  fn  Fomnn  nm. 
(mth:)  10.  cum  ftqi  &  in  c»p.  pnfiir^ln  num. 
y  &tn  ftn  tum  ftqq  dttxtcpt,  &  pofl  Contard. 
in  A.ttet.  ahofquc  Blarcr.  cmp.  6.  mum.  110.  md 
leg.  dtjfmrr.mri  yC*d.  dt  ingin.  m..numtff  Ei  quod 
huiufmoJi  tcmpus  dcbc.it  cfl'e  congruum,  AilliiV. 
dtcif.  114  mm .  1  .  dilationcmqtic ,  in  pluribus 
dilationum  fpecicbus,  tam  tcrmim  qtiam  loci  re- 
fpectu,  nrbitr.iriim  cfle,  copir  sc  Afin.  edfiMimtt 
Tlortnt  dtmed p  ectd  «J.ai,  op  1.  numir  4.8.f> 
feq  S:c  cum  iurc  ciuili  dcfiniri  fcrc  Jilr.iinntm 
fpatia  cflcnt,  iJ  lurc  canonico ,  aut  monlms  fal- 
tcm,  ita  mucatum  cffc ,  vc  lioJic  iJ  omnc  fcre 

inat- 
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in  arbitrfr»  iodicis  fit  ,  nflcr  •  Bufi  md  l.vltim.in 
f>»  .f  dtftr.  &m4  /.  &  pod  cdtdum,  6%.  num.  8. 
Jf  it  iud. 

e.  Amputmre.)  Matcriam  d'Iationum  enangulian- 
dam,  trx.tnl  t.tnfin.  vbi  Sichard.  fubnum.t  o, 
Ced.de dtUt.  Marc.  det.  \6  num.  |.  mfin.  Ulr.t. 
G,nl  Wr  x.ebferu.9l.Jubnttm  1..&4.  VctiU.dee. 
2S9.num.%  pmrt  1.  Sic  optimum  eflc,  ac  valdc  ra- 
tionabile,  litcs  tolli,  ac  cxccrari,  cxpcnfifque  fi- 
ncmjmponi,  /.  quiimm  exiffimmuerunt ,  ff. 
jictrt.  pttmt.cumfimil.  comprobat  late  poftalios 
commcmoratos,  Burfat.  ccnf.  «otf.n*»,^.  &  nos 
alibi,  Vafq.  illuft.  controucrf.  /i£r.  i.e j/>.  tS.nnm. 
i6.qui  voluit  vtroquc  cafu,  tranfgreflorcm.kgis 
fiucpublicx,  Cue  conuentionalis  ,  pati  tcncri,  fi 
ab  co  pccna  exigatur  j  fcd  ncutro  cafu ,  in  con- 
fcicntia  >el  in  foro  contentiofo ,  tcncri  ofterrc 
vltrd;  quiaiuftc  potuit  cogitarc,  quod  princcps 
rcfpub.  vcl  pars  ,qui  fciunt  &  iaccnt  vcl  Jifllmu- 
lant,  c.im  pccnaro  taciti  condonaflc  &  remififlc 
vidcantur.  ldcmque  Couarr.  in  cpitom.  de  fpon- 
fal,  &  matrim.  pmrt.i.cfi.$.S  num.  1 1.  Sic,  licet 
foropoli  fiueconfcientix,  prrna  dupli,  tnpli.vel 
quadruplinon  dcberidicatur ,  vtpoftClar,  libr. 


C  X  VIII. 
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5  §•  furtum,  fubr.ttm.  l6,  aliofque  So.inv. 
reitpt.ftnt  thef.tnht.  F  n«m.  %9f,  cumfej  &  m 
Ut.f.num.  118.  tamen  ,  vt  adftruit  inib»,  d.  nnm. 
99  Soar.  lda  mretum  diuino  ,  tuni  humano  ab- 
horrct ,  &  vtilitati ,  iuris  parcnti  ,  maximc  rclu- 
cYatur.  Dixiad  Damhoud,  inhc.com,  pnr.  titul, 
cmptrtprtfureri.mdfin.  Quodque  Jndiftincrc  pcc- 
na  ,  deiure  pontificio,  cxigi  poflit,  lnnoccnt.  in 
c.fumm  mdverb.pcenm,i.ibidcmq»c  Panorm./iM  6.de 
pcen.idcmqut?inor.inc.dile:?ifub.n.\m.  demrbitr. 
Pariff^j^.fl.jLfti.i.Decian.rf  cenfi9.n.x.cum 
feqJib.i  alnqucrclati  a  Gabr  tit.de  malcficns.  Itb. 
I.ctnclufn  num.i. cum  feq  licet  ibidcm  5.  8. 
&feaq  tcncat  iuperiorem  opinionem.quam  mas>is 
com.dicit,  vt  pcenxinforo  confcienrix  exigi  non 
poflint.quam  limitat  ymodts  Qn.itn  tamen  rc&ius 
(ccundum  ca  qux  cx  Vafq.  &  ahis  dift.i  prius  funt, 
intclligit  cttam  Clar.W. y.fent.  §./»  *»xft ».7. 
aflcrens  poft  alios  c«m.  epin.  Si  fcre  ab  omm- 
bus  approbatam  ,  quod  dclinqucns  ncqueaccufa- 
tusncquccondemnatus,  eiiamfi  ipfo  mrc  pcr  Icgc 
vc!  ftatutu  cius  bona.  pcr  lllud  dcliftum,fifco  ap- 
pliccntur,non  tcncatur,in  foro  confcicnux  ,  bona 
fuafifco  defcrrc. 
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Dc  Dilationibus  Extraordinariis. 

S     V     M      M  AE. 


I 

s 


5 
6 

7 
8 

9 
10 


fSimplex,  que  dmtur  fimpl 


rcitef. 


Dilmtie  txtrmtrdin*-<  VDmtur fub  certmpccnm, 

rtmePduthx         L?eremptori»,qu*<  mutqum 

^Excludtt  vLeriOrtmDiUticntm. 

{Dihtier.tpertmpterimdt,r4Mte,  rentUAtur  tunc  dtimtto. 
Dilmtitnt ptrtmpfrtm  exptrmt myem  DiUtie  lotum  fuum  eluntt. 


C I»  vnt  cmfu,  tmntum  dmtur  vnm. 
\  Secundm,requirtt  mb  lmpttrmnie  iurmmentum. 
Dilmtio  extrmerdmmritti  Ttrttm}&  Jgusrtm,rtquirunt  ftebmttents  non  imrmmtntum. 


»  Propter mbjtnttmm  Comfiltj,vbitencedmtur. 
Kln  Curijtfeuderum  cmufmmmiiqumnde  rtijtit  mlto. 


ix  COmnit  tumb>n*fidepetendstli,qumm  iMrmmcntum  confirmmt. 

Dilm$io< 

1»        .  >Dtcslumnim^ufp,amJuAittmvriet,vtt»tttmmdiurAmtntHmcomp*^ 


Hoc 


1  . 
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HOc  loco  fcienJum  cfi.quoJcxtraorJinarix 
D  tati oiics,  (iuc  InJurix,  lunt  bifanx  ,  (cili- 
tit.lnnphces  &  pcrcmptonx. 

Dilationcs  cxtraor.iirm.x.iimphces  funt,  quas 
IuJcs  limulicitcr  ,  &  linc  poena  CODCCdit, 

D.lationes  cxtraorJinanx  pcrcmptoriar  fuiir, 
nuas  lu Jex  permittit,cum a  Jioitionc  alicmus  pcc- 
n.i-,ncmpc  fub  pcena  JctruJedi.aut  rcpcllcnJt.  aut 
fub  prtna  quod  dicelapfo,  iplc  uis  Jivturus  flr  fu- 
per  illo  quoj  m  curia rcpertum  cnt.au;  fubiJ  gc- 
nus  fimihous  prrnis  aliis, 

ln  tnagiio  mtcm  Mcchlintcn.i  Concitio  ,  Dila- 
tioperemproriaetiaru  dicitur  vhima  DJatip  ,  ita 
rt  poft  ca.n  non lit cxpectan Ja alia.Quoties  enim 
ca  Curia  concedit  parti  vnam  Dilationcmcxtra- 
ordinarum  pcremptoriam.hocintclhgitur ,  qucd 
ci  Dilatio  conccfla  fit  pro  omnibusDilationibus, 
rationc iltius rerb;f-#;pcrcptoTium  vcl pcrempto- 
r:i,5c  quoJ  poft  talcm  Dilarionem  etapfam ,  nihil 
rcl.ct,qua  ius  Jicendum,&  adminiftranda  iuQitia. 

C^umJo  Dilario  extraordinaha  peremptoria 
data  ac  concclta  eft  ,  &  fi  Pars  interim  moriatur, 
cifcihcct  Dilatione  pcndcnte  ,  tunc  ordinatio» 
(  vm!.:  »  ,  Appointimcntum  icnouatur  (i)  &  cx- 
tcnditur  vfque  adahosdics  peremptorio'.,  dum- 
modo  H  rrcdes  ,  aut  atij  procclTus  adprathcnforci 
iJ  ixpofcanr. 

Scd  li  P.us  moriatur  poft  Dilationis  perempto- 
rix  expir.itioneni,  ordmati»,  liue  dccrctu  ludicis, 
vel  Appointamcntum  liabct  &  fortitur  tocum  ,  «ii 
difcrctionc  tamen  ludicis. 

lure,aut  confuctudine  ordinaria  ,  ludcxin  vno 
cafu.aut  fatto,  tantum  vnicam  Dil.nionem  extra- 
otJinanam  comeJcrc  fo!ct.&  non  plurcneamque 


itvn  eiru;  , 

cium  cum  dchita  cognkionc  canfx.  (OK.im  fi  CX 
ali  s  caufil  plurfl  Dil.uior.cs  clargiaiuiir.ca.-  crunr 

rxiraord^iurijc  Jiccnd.T, 

Scl  <n  !>;!  iL:or.ibus  v-or.ccJcn<i:s,1ioc  noiandu  y 
j-ft,  qaod  adfccund  .m  Dil  iiOncn^conccJcnvi  im, 
ludcx  ab  impctrar.tc  iuran.oitum  ictpuru ,  &  ac- 
ctpitin  tcrria  ,  &  q>ianta  Dilationc  ,  ob  iJ  rcrnm 
hocluramcntum  non  rcquirit  nec  accipit.  quod 
luper  iorc  (ouoJ  lur.inti  compctit)iurctur. 

ScJ  in  iii  D:Ia:ionibus  dcbet  Pars  fira  fac>a  pro-  g 
barc.quodni  icccnt.  ab  caprobationc,  &  conccfla 
Dilationc,  dctruduur  &  rcpcllitur. 

In  Concitio  tamcn  Flandrix.nccnon  in  magno  y 
Concilio  Mechlimcnfi,  atque  rtiam  in  rlns  Flan- 
dnx  Cuniijvfus  &  praxrsnabet,  rt  Partcs  pctanc 
adhuc  vnam  extraordinarjam  Dtlationem  ,  prop- 
tcr  Concihj  abfentiam,  frf)fiiirinemcs  cam  ipfis  ne- 
quaquam poflefcmel  incaufa  recufari.Qur.ciuidc' 
praxii  profcOa^nobisquereliQaeft  ex  Francia. 

In  Curiii  vero  feudorum.  Prxtorei  pofiponunt 
nonnunquam  vnam  caufam.Et  poft  vnam  auralrc-  '° 
ram  Dilationcm  cxtraordinariam  conccflam ,  eam 
caufam  cxtraipforum  iurifdictioncmrciicium ,  fi- 
cutidipfumexpcdire,&rei  oblata  cxpofccreri- 
dcbitur. 

Hoclocoautemfciendumeft,  quodoroncs  Di-  , , 
lationes  peti  cum  bona  t\de(e)  Jebeant  ludcx  autc 
tunc  bonam  fidcm  in  partibus  prxfumit ,  quando 
ambc  Partet  iuraueruntdc  caIumnia,hoccll,qua- 
do  iurarunt  fcfe  bona  fidc,  &  non  animo  calumni- 
andi  cgiffe,  &  agcre  vetlc,  &  refpondifll,&  rcfpo- 
furos  cflc.Dequo  iuranento  adcalumniam  lurcr- 
fus  fcruntur. 


W 


lUud  '.Hrtinr.qucd lis  fibi iuHd  videtur. 
Et  fi  qu*r4tuTtquodml  nifi  veufatetur. 
Quodnilfrommet.quodfMlfsfroburenegAbit, 
Vtluurdeiur,DiUtwnu&4peutMr. 

9.  ?rimt,imnct*  ihigUjf.in  vtrLCmlumnu  iurtmtn-  Partemffi  modo  tunc  prefcni  ad  fit)aut  ipfius  pro- 

tumytxt  dtiur  colum».  curatorcm  talcm  Dilationcm  pctcntcm  coropellc- 

ta.    Qjuod  fi  a  Partibus  ita  dcbite  iuratum  non  fucric  rc.iuxta  Curix  Hylum  ad  iuramcntum  dc  catumnia 

luramenro  de  Caiumnia ,  aut  fiiujcx  dubitet ,  ne  nerope  vt  iuret,quodid  quod  pctk.fiuequodprx- 

Pari  Dilationcm  maliciofe  .autcalumniofcpctat.  fupponit.xquum,vcrum.  &  fynccrumfu.quodque 

ncmpc,aut  ad  oroceflum  protrahcndum,aut  ad  fua  in  ca  caufa  nil  faciac.nibuque  dicat.aut  petat,quod 

Partcm  niolcitanJam^potrflimum^quod  calumnix  calumniam  aut  nalitia  fpirareputet.  Harum  Dila- 

talis  fufpitioncm  prxbeat ,  pcr  hoc  auod  rattoncs  tionum  materiim,fi  quut  copiofius  perm  fle  cupiat 

apparemer  ad  calumniam  tendere alleget  &  con-  ii  legat  D.Specutaorcm,//6.t./*f/m.l.R«6"f.4' 

cJudat,potcft  tunc  Iudc3c,imo  cx  officio  dcbct,  ca  i»U*tmii>*u 
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ANNOTATIONES   nic.  thvldaeni 
1  N    C  A  r.    C  X  V  I  I  I. 


3.  O  At't»eilliuiverbi  )  Irro  in  dubio  terminui 
IVjatusper  iudicem  ccnictur  ptrcmptorius, 
po<>  Panorm.Sr  alios,»» ca\i  ■dttUUt.KcbaSctnr' 
Jftt.rtj.tem  $.  f»  7,  di  dtlat.nnm.  4  i>»jfa,  &  poft 
Bjrt.it/.»*  nrifurum.  penllum  »/* dtoft  le^at. 
&  S.ilyc,>»»/ fte*,num  6  vtrf.i  cafu,  C  qu.41c1.ft- 
rfHmpojfHhTcr.litcdccUrinda,  mrtftt.d  l.diff 
m*ri,tMf,6.  numtr.  122.  &  caf.%.  nur..  5.  &  fuj 
»uni-6. 

b.  Roieuttur.)  Sic  mortuo  principali  poftprar- 
ftirum  luramcntum  fupcr  obtmtnda  quarra  dila- 
tione,  eius  hxrcdi  non  quinum,  fcdnouam  dari 
dilationcm,  incamcralmp.  li  examcn  intra  tcm- 
pus  quarta?  dilationis  aJhuc  viuo  principali  abfo. 
lutum  non  fuerit  •  idque  ctiam  abfque  nouo  iura- 
mentoj  quia  fucceflori  nulla  inora  aut  malitia  CX- 
trahcndi  proccflum  imputari  polTJt.GnlI.  I4br.11. 
ahftru.ax  fub  num  1 7.1U-1  ftq.pofi  PoeJt.  im  l.o*a- 
titne, 7. jj. dtftr.it  Spcculat  tit  dtttslib.  $  .qu»lit*r 
»uten,num.<*.  Etlquc  art  »rd  turu  Br*b.  Vt 
du  iinus  fup'J  rmf.  i\%.*d  vtrb.  Urrtflamtnta. 

c.  Cmf*  c-g"itio»  -)  Bocr.  Jar^  declarando,  dte. 
394.»«»»  e^adjtn.cum  ftq.cy  »um.\o  eumfeq.  Ite- 
rumn»»  14. 15. 11.  *>/'<»?.  RebufFexSC  decla- 
rando,»/  ttMa.dedilmtut.mrt.  ix.gloff.v»  fubnum.K. 
&  6  &  num.$.ttmfta.Qi\\Ji.tbf.Q\ fubmum  *  & 


6-eu-nf  j.H.irrman.latiiT.declanndo,/»'/  11  olfeiu. 
i-foji  jrt», ,  Ji  a'f.A.vtrf.x  dilationon  cftv!  1, 
poit  iaf.lirnitaiiicm  multu  mod  s,i  t  l.vlt  uim  ij. 
curr.  fiqq  Jf \dt  f.ri  1  tlin.&'  alioj,  1»  c»f  vit  »  ter~ 
ttmrtyde  ttjtl/  (k  volrit  it.deni  $:Ji;rd  Jcchr.ir,- 
do,  it  l.i.num.17  fy.tnl.fiHt furs^.num.z.C^t 
dtlmt.  )  omiflioncm  caufx  cognitionis  in  lccunda 
diljtione  faccre  cam  nullam,  ibidcmquc  in  verf.cT 
iu  x.foft  gloJfSt  Hitt.ind.l  v//.rmiorem  caufa?  co- 
gnitioncm  rcquiri  in  fecundi  dilationc  quam  in 
prima,  vidclicet  qudd  pctens  doccat  mfia  l"e  caufa 
impeditumin  dilationc  prima ;  Iaf.  poli  alios  in 
d  I  vlt.nurn  49  Neque  fecundam  nifi^aufa  cogni« 
tadari,  ctiamfi  tudez  coar&aucritprimam,  Villal. 
inetm.tfintit.Dmum  71.  poftRtp.  txttm.ini  »/. 
mum.-tfJt  rt  iW.Copiose  Kirchou.  in  ttm  ofin. 
verb.dtlstio  t.non  datur. 

d.  Co»'tlj abfentimm.De  huiufmodi  dilatione Im. 
bcrt.latuiSi  i»Bit»t  Fore»f.ltb.\  taf.17.ftfi  frinf. 
vtrf.forro  anttjuam. 

e.  Cumbf.afidt.)  Ethoce  quinque  rcquifitis,  vt 
iuftc  pctatur  dilatio  ,  lecundum  enumerat  Bocr. 
poftahos  comracmoratos,  d.det  »94  »«»».22.  vt 
qui  petatnonfit  incuidcnti  calumnia.Harttnan.4. 
tit.  1  x.obfAptfl  frimcvtrfvait  dieit. 
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Dc  Fcriis,  vulgo  Vacantiis. 
S  J  U   M  AB. 

1 

Homiaum  aBionts  ftr  auuttmfu-it  ttmftranda. 
Dtut  ft/l  6.dttrum  ofcrmtitntm  ew  rtauie»tt>&  Smbbatum  mBimtf 
Ftrtt  vndt  diil*f 


Eth»ictrum  Ftri*  mbrogata. 
ChrifiiatUTUm  Ftria  c»r  mtlituttt 
Ftrtarum  ChriHtanarum  abufut . 

C*ngr*»lmi*ntt  ob  lata  diMinittueo'CtJ}»jftiam  Terit  ohcuntHr, 
Vat*»tiaftrt»ftst1iam  Ftriidtcuntw. 

{Gt»traltt. 
9    rtj.x  m.~j»*~  *  fartttularet. 

)R*fenti»a  \.p*rtim  fmtra,  partim frtfhan*. 
CRuJtttt,  q»t  VacMtttt*  dicuntur. 

I  o  A»  fejlit  diebutjiMdiit  vaeare  lictatf 

I I  A»  titicmts ftft»  »  m  vttltntl 
ix  Fert*rtftniiiaqHtdtc»nturf 

1  •  Ftru  rtfinlinataftlo  mmdatttur  PrUtift. 
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l4  ftrit  rt^tntint.^uanic  J  tacrt. 

I  j  Ftri ;  ru.lit :  r.  ;n  fan  t f*  <  r.< ,;,  r  f .  cltfitiftitt  ,ftd  a  iurt  dicendo  Vatauti*. 
\6  De  Pet  ;J  ruiiicit  InfttntMt fmttBtla  xur*A. 

1 7  ln14.il  o  ft  fartth):inoitniti  ttn^orc  tn.Jfu,  Uuinftulai  Ftriat  vitlari. 
jj  Satrii  \ 

J9  FtttiS          i*»  i  r>cminir,nuntixrt  liitt, 
10  \i»lh.-t.T£;.UKcurtlicct. 

f sgr>ctltt. 

I  Coi.fltUftif. 

.  \  lndieiim, 

II  Xjcantit  )     ..  . 

f  ..-  111.  I    Hl  . 

Jcrutunt  ~\,e(iir,buit 

/  Suiuofif.  ,  "* 

{^Sluitit  aliit. 
l»  c  FarLmtttt»  Mfchlinitnfi. 

ai  Vacantit  in  \Ccnriho  Ftandrit. 
14  •  Pr.'lamt"tt  Parijienfi. 

xj  VacantU>umtt7tftTt,qu  iM4incaMfttiwdictnAumrtjMirititr. 

T  T  Oc  a  natura  comparatum  eflc  vidcmus  ,  vt  in  rebus  aufculr.aret,&  fi  quid  fupcreiTc  tcmporis,  id 

X  JLrchis  hununis  nihil  fit  ftabilc  ,  nil  diuturnu  contemplationibus  ,  vifitandis  xgris,  fuccurciidis 

niiquc  perpctuum,fed  omnium  rerum  alcernx  co-  milcns,confolandis  afthtris,  &  iuuando  prbximo 

fpicianttir  viciflicudincs.  Sic  quoquc  in  rebus  no-  impcnderct.Id  cnim  vcrc  cflct  fan&ificarc  Sabba- 

ftns  a^cndi:;  ,  affidua  aftio  fatifcit ,  &  cneruatur,  tum  &  cclcbrarc  Sanctorum  Natilcs.f.fcriari.f.  a. 

infi  fubindc  altctaa  icquie  tcmpcrata  mitigetur  Jc  ncgonofis  molcfttjs,cV  fe  diuinis  tr.idcre. 
Sc  crigittir  Qvia  (rt  Oaidius.)                (  Non  autcm  (vt  vulgus)nuncrcre  fuas  agit  Fcriaj 

.ICujJ tnrtt altttna.  rt^n-.t ,  durnWt  nt*  t/f.  quorum  nlij,  quifaniorcs  habcntur«vix  vn^m  aut 

C^uin  U  Dcus  in  crcationc  mundtvbi  o.diebus  alteram  horulam*vijs  diebus  diuinis  Miflraudic- 

hanc  puic.Vrnmim  mundi  fabricam  abfcluiflcr,  dx.aut  facris  concionibus  rribuiit.rchquum  tem- 

d;c  fcpnmo  rciuicuit(/»;ad  omni  opcrcqucm  idco  pus  ocijs,ineptijs,fpcctacu!is,aut  lafciuis  fabulis 

Sabb.ui  m  id  cft,  rc^uicm  appellan  vohutaqucmq;  pcrdunt.Honcftatamenexercitia,quxcum  picta- 

poflca  nohs  pofl  o.dicrum  laborcs  ,  ad  corpons,  tc  funt  conjunc>a,vel  qux  mali  viundi  caufj  ,  aut 

mcntifouc  quictem  inllituic ,  &  idco  nobiscundc  animorumrelaxacionis  gratia  atTumuntar,  non  da- 

eciam  facmtn,  &  fanclifiVtndum  cflc  voluit.  no.  Alij  vixtcmplii  adcunr,  &  (i  contingat  cos.in- 

Pnmofcilicct.vr  codiccoiucaiplationibus,  &  tcrcllc  concionibus  jut  liturgijs  Eccle(I;»flicis,ccr- 

diuinx  bcni  ficcnti.c  l.tudibuSi  dcindccrga  proxi-  tc  illis  intcrcflc  vidftur,ficuc  cquus  &  mulus.qui» 

mum  niur.iikcncic  fr.itcri.*,&  ciuricatis  opcribus  bus  non  cft  intellcclus,  quod  naufcabundi  omnia 

vatarctr.us.Uuncdiem,&.  (Smilct  ab  Ecclcli.i  infti-  ajdiant.omnia  vidcan:,&  pcrpauca  ir.tclli^nt.Sic 

tutos.pnfca  jeras  itia  I  cru»  appcll.tuit  Quodno-  cx  rer.plisrcccdirur.rcditurdomum.aut  ad  cr.o- 

raen  »P  F.rhvcis  au:  ludaicit  ccrcmonijs  prcfc  poliuin(nc  pciora  dicaui^  cx  compotationibus  co« 

tTtum,&  rcfiitmn  puto,&  Jictum  \  fcricndis.i-l  tft  fcq^iturcbiicc.-.s.o.Tinium  malorum  lcrna  fcrdiflt- 

nuitandii  vit\imis:q:tx  ohm  dicbus  fcftts  of"cre-  ma.vtpotcex  qun  tot  fttipra,  toraJulteria,  tot  cx- 

banfir.,'*)  ]  iibusq\icnul!um  ius  d>ceb»tur,(cd  :a •  dcs,'.ot  nxx.tot  contcntioncs.rot  l!afphcmix,cot 

tur.i  facris  CtfSmonijs  opcram  na-iabant.  dctracTtitnics.tocqiic  odia  5:  inimicttix  pullulnnr, 

Vcrtim  iUesctiiua,  pa^anuramquc  Fcrix.ncm-  vt  huiufmodi  malc  fcn.tcis  hnminibus.talcs  Fcrix 

pc  Sr.tu;r.a!u,(^B.:cch3n.i!:'.,Vuka:n!ia,Ccicr»lia  exicio  pbtius.quim  faluti  cfic  vidcantur  ,  &  ijs 

&c.iar.iolimrclri  )Chnfli.inadif;ninimc?bro^-  pr  t ftirct  omnino  non  fcri.iri;a-jt  ccrtc  fcmri  i 

bitt&in  corundcm  Inconi  f)nc>ifl"nic  fubftitmr  milis.c?:  interim  confuctij.Iicitisq;  laboribus  ci- 

dicm  Dommicum.loco  Sabban  ludaici,  &  poftca  tra  ftand-lum.citra^uc  Ecdcfix  conrerr.prum  infi- 

rcriAsdiuoriimjfcil.cccVirginis  &  M.rris  Domi-  ftcrc,5c  procaccs  vol.ijnacum, ac  mr.Icl7ciorum  fti- 

nt.Apo<toloram.Mar:}Tum,C;»nfcfl'oruni,&  Vir-  mu!os,durislaboribus,&corporumexcrcitijs  fup-" 

ginum,  *  vt  bil  Fcnjs,  popuhis  ncn  ir.crci  vacarct  plantando  comiHfcere. 

ocio.fcd  po' -.:s  fcfcrdisioni,&  vcrc  pictatisopc-       Scddc  htsphs  fat.s  obhcr,  ncfutorvltra  crc- 

t:h..i  u»i>cnderec,  facris  conciotubus ,  Sc  dunnis  pidam. 

Ad 
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8  Ad  iftarumFeriarum  fimilitudinem ,  .itiq  iaA<la 
cti  im  pnuatc  &  ccrrx  infiicuuntur  Fcri;  a  Prinei* 
prf  ij  Arquc  fimiles  eciam  in  foro  iudid  it  i  Fcri  x 
rcceptx  fnnt,  dict.vq  jc  Fcrii/ruled  Vacatij  jijiod 
Magtftratua  ijs  dielms  a  negociationibus  >  lltlOUSj 
&  a  uirc  diccndo  feri.iri.&  vacuc  folcat  mlT  fum- 
m.t,  &  pcrncccfiiriamaioris  pi-.-tacis  (r)ratio  lufti- 
tix  luminiftratinncm  crpolcrct. 

j  P-o  l  is  itaquc  fcis duni  cfi,tripliccs(y}.-(Tc  Fcri.is. 
fctli cct  ,fuictrmes . rcpentina  » , &  rnfticas  Ftnx  fo- 
lemncs  funt  facrx,  &  q.ix  folcmni  PCU  a!>  Eccl-cfi.i 
cclchr.indx.funtinftitut x,c.l'oic»,de  rtl  »i  &  WC» 
»irM.f*vlfc>Iik.6.l.Off,ntst&i  Finaii  C.deferf.s  tU 
qutuMs  hiHenus  k.urfMrnuu  vaius  f.irttbni  rti.n»- 
ti;re  net  lice:  t.Fin  ilt  txt.de  ftrns.V.x.  in  h:s  Fcnjs 
nou  v.ilet  citatio  (jj)fifta  A  ludicc  ,  ncc  proccfi!is 
(n)Iudicis  in  itidicio  fitrus.ncc  fcnrcncix  UttS)  (>)• 
Harii  fenuualix  funt  gencraks,  fci|iccr,qius  vni- 
uerfalis  Ecclcfiipcr  totbrd  Chriilian:ta::s  orbcm 
celcbrandas  inftitui  t,qux  fun:  Omrci  JiesDomi- 
nici.Fcftum  Pafchx,Afcenfionis,pcnttcoltc%Na- 
tittititis  Chrifti,Epiphanix,Et  qunrunJara  Diuo- 
rum,  Jc  quibus  vidcrehcct  voluntcn  Co.-.cilicrum 
&  dijhni.^.ptr  tot:tm,l.Cm.its  :<its,C.,od.-m  tustlo. 
drfttus.Ahx  facrx  Ferir  funt  particulares  ,  ncmpc 
quorundam  Diuorum,quas  fingul.c  rcgiones  pccu- 
lnritcr  in(litucrunt,quas  fingulx  pcnc  ciuitatcs  co- 
fccranJas  afl'umpfcrunt  aJgloriam  Dci,&  peculi- 
aris  cuiufdam  Dnii,vctuti  pa:roni  tutclaris.de  qui 
busnoncftcerta  &  Tniucrfalis  confticutio. 

t0  Scdfunt  quihoclocoquxftioncm  moucnt,  an 
prxdiftisFcrijj.licitumfit  ftudiofis,&  fcholafticis 
opcram  dare  fuis  ftudijs,quoJ  tttnc  omnibus  indi- 
Ctx  linc  Fcrix.qu.is  citranecefiicstcm  nulli  violare 
fas  cft.Sed  pro  hac  quxftioncfquoJ  friuola  viJen- 
tur,quodquc  nil,aut  parum  ad  forenlia  conducv.) 
lecrorcm  rcmittoad  D.Abbat.pjnovmita.f.  Primo 
extrm*»d.ti'M.de  ferits  i»virbotilt  h  .c  ftsiitutt '.  In- 
tcrim  tamen  (vt  hic  mcam  fcntcntiam  pron<inc*c) 
ccnlco  Dottores.cV  fchobfticos  his  Fcrijs  ,  pofic 
fuisftudijs  incumbcrc,(*)qux  aJ  publicam  vitili- 
tatcinconccrnunt,potillu.v;ri  (i  cornm  cau'a  Jiui- 
na  tis  Fcrus  non  omittant  ,nequc  et  ftudi.i  lucri ,  vcl 
auantix  c.iufacaptent.SuliVjgaiittir  miai  Gl.  Ang. 
&  Raph.Fulgo.  i»LCm»  t  indics,  &  jbi  feri  pcr 
omnsi^C.dtftrin  &ftr  A.ig*i>dr  <ll::m%.tul.le». 
ff  ee-J  titH  deftrits,St  viJete  Azo.i.i  funinu.dc  fc 
r.is,&  Wty.w  freocm.dtgettcrnin. 

jt  Sedqutaliiclocup.nfum  Jt!u;ri  c>urn.cirnmo- 
deoccurritaliadigniormouenda  ouxftio  ,'ci'icct, 
An  Fcrias  non  viol^nt  cibicincs.fiJicinc.citTiwat- 
di»&  fim.lcs  ludioncs,qui  plcrumquc  fcltis  dicbus 
funm  >Ct  n m  agunr,cum  in  templis,tum  in  foris  ,  til 
in  nupcijSjXdibus,^  quibufuis  compitis.non  rc  ■ 
ligionis  ergo.fcd  folius  Iucri,&  aliorum,  lafci  iix 
foucndx  caufa.Itcm.an  Fcftanon  violcnt ,  qui  lu- 
cri  caufa  dicbu*  ftjftii  thcatra  hyftrica,  haftiludia, 
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&  i?nnJ;a  v-onficii;nt.S.?d  harum,  &  fim:';-  .  -t».  - 
fliomim  lclutio.icm  toi.i.iti,  .">;r:c;.t!.i  lcftv-b  •?, 
quuJni!::!  ad  ciuitcm  pr.  Stiin  cor..  u  crc  v.i-::  ;r. 

Fcriac  rcpciumx.funt  1  w.-ii  r.o.-i  inii it«t.>.  ab  Ec«  |S 
clc:ia,fcJ  iantum  pcr  inpcratprcn.,RcjSCm,  p-irt-. 
cipcm,.i:it  filpCflorcai.proptU  aiiquo.;  upeivi  f> 

acgociu,  vtl  proptct  communem  -ii  y.-xn\  Ixiuia: 
Vcluti  fi  proptcr  lmper»tori,B.cgi,vcl  Principa  i  .«•  > 
ttim  liti:irr.,oh  Jicm  nj*j|is  (iii,  aat  ob  v  »'>ri-ni  (!) 
dudam, Vel ob rem (m) \  Prinripe  ncnc^t  .I  ;,^u: 
ob  parum  riAoriam  cuatre  hoAcs  ,  aut  pro|  .er 
R^gis  coro.nationcm  r.liquoJ  fcfium  •ndrcer«»;f. 

Solvs  Pnnccps,'»)  enim  ta:iti'm  huiuhnoci  i  J 
ncrjus  Fci:as  &  rcpcnt.nas  infllf.ierc  potcft,:dc:>- 
q::c  (i  per  MlfcrioteS  a  Prinnoe  inftituercntiir  .  cx 
ncqu  iqnam  notne  Fcriarum,nec  cria;rt  ipCir'1-r.  -  *  - 
tcttur.  htbcrc  mersrencur.l  Jt  »»:U  &  ihi 
EalJ  .*V  Paut.Jccafi.C.^/Vriii.ci  Sed  &  ft.%.  Si 
ftrtK.ff  f*  auilwi ,  Au.tr.  »10  in  iutrg.reiii . 

H-nufinod'  Fcn  c  qucrcnus  ad  la^Jandum  Dcti  14. 
ob  tam  la;tacoiicci3iainRituuncar,facra;4icufittir. 
quatcntis  ad  commttncm  I.rtiriim  explcr.dnm  ,  & 
adomiiiumcogratubttoncm,cxteniisGgnis,&  va  • 
nis  aprararibus  pcnnulccndam  fpc£tant,propii.j>nc 
dicur.t;ir.Di^unt'.tr  :u:em  rcpcntinat  ,  qui.i  inccr- 
ufuni ,  &  rcpcntc  vcl  fubno  indticuntur.  Et  bis 
ctiam  in negotlis  forcnfious  rcnun^i-ire  n<>nt'Cfr 
(o)l  Si  ftri*tiS,ff.de  arbu  l  ,j;io:preh.lct  }r*%or.ff.d* 
p9Jhtl.l.SemPtr.>%.(ondMihres,ff dt  iMremuntcif.  I. 
emnei.prfftf,  C.deftri, 

Fcrixautcm  rullicx  funt  non  proprix  Ferir  Ec-  s< 
c!efi.ifticr,aut  lis  limilc^.fcd  tancum  cciTationcs  ,^ 
iurc  dKcndo,(p)diitx(vu!u6  Var.mtia )  &  ob  fa- 
vorem  mlticorum.vc  potiuirnum  conccO* ,  vt  iii 
tan?61ibcri'.is,&  tutius  frumento  inuchentlo^iit» 
u-gitare pofiinr.H'iiufmodi  Ferix,vd  Vacantix, 
fun:  Vicmrix  vinJcmtarjm,&  mcfiium.v;  /.  Pr»- 
mr.ff  Je  j*rits,&  l.Omnts iMJi:ts,%.  Ruri  iau.cn  C. 
cod  'itn  qi.i  tcxtus  v.rc  2')reus  fic  habct 

Koi  i  tamcn  puli;:  agrortl  cuhutz  libcrelicentcrqj  f< 
infcrui.7tjqur.imm  frcqucntcr  ci:c:i'f,vt  Ronaptivi 
alioaie  fr»in'.cr»»i  ft.!ci;,aut  vircx  fcrobibvs  com- 
mcndentur.nc  ot.ca(i'.)t.e  ntOIBCnti  pctcir  cORlodi* 
tas  cjlIcA i  prouifior.cconcciia.  Abbas  P  >ncr  in  t. 
htit  tam.enr»  dt  fri>sn  6  Qii  rctnit  bonnm  fimi- 
ImiJincm  de  haic4.is,i{  i:>.  fine  aJJit  rationcm  ibi- 
dem.N  i  :irt.c:i.t^'  (•}ix  lcgibus  carc:)  evciphnr  ab 
oL'.'cru  '.litij  f.rf».i-vfr.s  deff  .-ts  ,  q.um  vi,'.cte. 

lo.ct  ius  meminii  D.  Pan. 


Potcft  h;c 
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iBc.Cojm  titts  t*tra,dc /rrWi.fcihcct  An  fe;:r  vin- 
dcmiitil  &  ir.cfiifm  h.-.l-c.-.ntlocuir»,  &CUrranr,  fi 
noncolligatur  vinum  vcl  granurrt,»»f«j.:4.q'.u  ibi- 
de.n  Jifiinftionc  vcitur. 

Ad  har.c  l>ancr.&  adpraEdiiTiprudctifiim:  Tm-  17 
perr.:or:s  vcrba  ,  irafmi.ios  c.ipio  inrt Yoz  .  irrcSi- 
giosc  i rrc!i«,;iofo3 .nnr.iu  q ::c : l^iJos,  P.i-oc Uos ,qui 
tcporcracfl:s  quantuuis  lcuibus  retiis.non  fe.  .'ni 

fl'Oi 
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luviS  mifellos  agricolas  tritico  inuehcnio  infillerc 
qaantutnuis  lcrcnatunc  Jies  illuzerit,&  mctus  fit 
ntr  poftcro  die  pluuia  rrumentum  in  igrp  rctincar, 
quuai  cam  ob  cauljm  Imperator  prudcnnfiimus 
'  lc^es  lilcrc.iuriceflarCi&iuftitii  intcrnntii  voluc- 
nt.  Scdeos  tunc  labor.itcs  agncoia?  pcitfptoric  in 
jus  vocandoscutant.Si  comparcant  ezigunt  cnor- 
mi.i  &  indi^u.i  Si  non  compareint-,  notantur  con- 
rumacia.qujtii  fepc  conlcq uitur cxcommumcatio. 
Nilltlomiattstamen.  li  rcs  prcflms  introfpiciatur, 
videbituris  inmus  fcftoruin  rcli^ioncni  vioiarc, 
qui  ns  fcllis  corporn  fui  lafctui.ini  «iuris  donut 
laboribus,  fcruidis  eluit  ludonbus,  &  rVugali  vi- 
ctu,  potuquc  exti.ugutt  aquco  ,  quam  qui  nfdc  fc- 
ftis  corporcaJ  horul  im  lc  m  tempiH  olLntat,  vbi 
ftiffdi  lacra  c»nti>icit,&  nibi!  corum  qux  ibi  agu- 
tiir^intclli^it,  ( )  tnrcrim<r«c  aitimo  ibris  vcrlatur. 
lamctfi  corporc  lacns  int  rur,quil>us  nmx  ,  vciaJ 

ociumi  vc!  jJ  l'ido>,vcl  .1 J  copotationei  (nc  qoidi 

pcioris  l  omtnemorcm}lc  totoi  co  Jic  conlccrant, 
qt.  r  t.uncii  talcs  parochi  mmtis  curantilmo  li  fui 
ruutraiu  iifJiTnlcrns.globis.alcis.pilis.arcubufq, 
lucri  cjula  ludanr,  fi  pio  fonbus  detra^ irlnnibits 
v.Keiir,fi,vt  apum  cx  iinma  ,tabcrna$  oppleant ,  li 
flrcntc  potitutf.fi  vt  bclux  cl.tmitcnr.ibi  vcl  cxci 
fiini  vei  mnf  i.niio  Cum  ilii*  hbcntcr  compotitanr, 
&  cum  ipfil  adpOCula.S  aJ  m:as  f.  nrnliiares  ali- 
q.undo  aHiJctif.Hxc  cfr.fciiicet.talium  paftorum 
(;>onos,&  rnrdatOS  paflorcs  non  t.ixo)  irrcliiMola 
lauctitas.Non  prxcipttur  vt  fcllis  Jicbus  ocicmur 
iedvtSabbatomfanctificemus  (i)  xW.to.Qtjo- 
circa  &  inficns  qaoqtc  confpicimus  hxc honunu 
iudicia  prepoiicra.Jeq.iibus  iufium  voiumcii  col- 
li^crc  policm, fi  id  tautum  iructus.quantum  labo- 
ris  &  inuidi,-,mihi  pariturum  fpcr.ircm.Sed  aJ  Fc 
rias  rufticas  rcdco,qtix  cnam  i  ^forum  ttidicu  cau- 
fa  conceJutuur.ncmpe.vt  &  ipli  Conciliari) ,  aut 
iuJiccs  rulhcanijfimtil  tcpus  habcaMt.quo  fua  pri  ■ 
uatanegotia  curenr.His  itaque  fcrjt  partcs  rcnti- 
ciarc  (r^poflunt^ouiain  ipforum  fauorcm  potilli- 
m«im  in;ro  iu:tx  func.r  ¥,na'i.»x  r ..•  dtftr  it 
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Fcnjs  autcm  folcmnibus,&  incroductis  aJ  g!< 


riam  &  coitum  Dci,&  fautrorum.,nemn  rentutcia- 
rcfw}/ omntsiu-titrs  cum  ibi  norans  C  dftriit.d» 
/i  ff eftJ.<ie  friit  &tsp.Fi*.  li,txtr*c(d. tit.de  ftr. 
tum  l.mdtbui. 
I9    Si  ncc  Voriis  rcpcntinis  cuiquam  renunciarc  ii- 
cct :  C.tm  enini  iftx  non  lint  inJictr  in  fauorem 
Pirtium,  idcoiicc  Partcscis  rcnunciare  polfunt /. 
cmn;S  diti ,  propc  fincm  C-dtftr.  &  tcnct  d.  Spc- 
ctil.r»J  ///  §./iWi,poft  principium. 
jo    Fcriis  vcro  ruflicis  feu  pnblicis,  bene  (vr  ia  di- 
zimusjrcnunciarj  potcft.idquenon  folumcxprcf- 
fe  ,  rcJ  etiam  &  taciti  /.  |.f>  l.ftftritris  f.difr. 
(jrc  Fin  tnfint.  &  ibi  P^ff,»,!  i.«a/m  ejd.tit- 
ai    DiAx  caim  Fens  rufticx  nonfolum  funt  pro 
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rufticis  incroduc>c,fed  ctiam  pro  omnibus  ^li«'s  ge- 
ncralitcr.ltcm,  cciam  pro  nulicibus  fV)prododo- 
riBus,  <Scfimilibus,vcP.uio  t#d.  t.Co/.<jtut!m,mm. 
15  txtt*  dt  ftriis, 

Ponom  Patlamcnto  Mcdi!init?fi  pluribus  rcutur  *i 
Ferijs  (vulgo)  vacancijs,quas  ob  cultui  diuim  rclt- 
gioncni,&  ob  (acn  ttpons  rr.cmona  .cclcbradam 
iiiltitucrunt/qiialcs  fnnt  Fcnx  a  vigi!i>  Paimaru.i 
prahdio  vfqj  ad  Jicm  Lunx  pnft,''^uafi  moJo)It€ 
fcrif  a  profcfto  fiuc  vigiliarctecoilcs.a  pradio  vf- 
queaddie  Lunx  poit  Sacrameti.  itc  fcnxaprofe» 
fto  fiuc  a  vigilia,apraJ.o  natalis  Chrifti,  vlquc  ad 
dicm  I.unx  poft  Rcgum.Agiit  prxtcrca  fcnas  tplis 
BachanalibusCiuas  carnifpriuium  vocanrj  &  ipfo 
dic  cintruin.Quin  8c  fcnando  cclcbrant  Icfta  qua- 
tiur  Doclorum  Ecclcfirjfcilicct.Hrcronymi.Au- 
gufti.u.  Ambrofij.&Grcgorij.Itc.oinncs  dics  Do- 
nunicalcs,&  Diuorum  refta  in  ctlcndarto  dcfi^na- 
ta  Feriaitturetiam  inomiubus  Vigilijs  totius  anni 
fcJ  tantum  a  pranJio(>  )  Fcri.-.ntur  etiam  ,  &  Va. 
cnittas  faciunt  ruftic;is,mc(Iis  futuif  catifa,  3  Jcci- 
moquarto  Iu|ij,vfqucaJ  dccimum  quartum  Augtt- 
fli.Et  profuisprai.uisnc;otijs,antcfcftuni  BattO' 
nts  vcl  Rcmtgij  quatuor  Jicbtu  ,  aj  comparandjs 
fi-as  prouiliones  Hycmalcs. 

In  FlanJrix  vcro  Concilis  f^riantii-.hibcntq-  c  1  j 
Vacantias  omnibusS.ibbatis,&  omnibui  prutcftis 
totiui  anm  i  prandio.Itrm,omntbus  Jitbus  Do- 
micis  6c  fcliis  indiflcrcntcr.  Icem,a  profetto  Pal- 
martim  ipianjio.vfq  icad  diem  Lunxpoft  (Quafi 
modo)ltcm,.aprofclto  Pcfccoftes,vfque  ad  Sacra- 
nienti.ltem,anatali  Chrifti,vfque  ad  fcftum  Epi- 
phanic.Habcnt  prc terca  magnas  illasfcriai  rufticas 
i  dccimo  quarco  lulij,vlquc  «d  decimum  quartum 
Auputti  f»), 

lm  Parlamcnto  Parificnfi  habcntipfi  eciam  mul-  14 
tas  ac  lortgjsf^JFerias  (eu  Vacantias,de  quibus  hic 
nihil.  t '  -.j  ■•  diximus  fupra  diftis  Fenjs  nullti  ius  af 
dici,id  ordinaric  inrclligcndum  eft.Nam  ijs  Ferijs 
fiue  vacancijsoportecnihilominiis  fcmpcr  ius  di- 
ccrc,&  facere.in  omnibus  caufis  qux  accclcratio- 
nem  rcquirunt,fr)vcluti  de  bonis.aut  dc  rcbus  in 
pcriculo(</)pcreunJi  conftitucis.in  caufis  iniuria- 
rum,&  in  homicidijs^Intra  tcmpus  taliumferia- 
rum  fartis.Ucm.in  Caufil  cxtraneorum  Mcrcaeoru 
vo!cntiumftacimrcccdcrc.(/)'tem,inliitoruiu,aut 
riparum  a^s,eratiotiibus,  aut  confolidationibus,  ne 
aut  rumpaniur.aut  vt  ruptc  ilico  refarciantur.  Item 
in  omnibus  caufisqnx  ccrrum  &  cuidcs  prx  fc  fe- 
runt  pcriculum.quod  idco  repulfionem  optat.prr- 
tcrea  in  caufisperfonarummifcrabilmm.  Itcm.  in 
caufis.  qux  ad  paccm  ,&  tranquiliratcm  publicam 
(^pcrtinent.  Itcm  in  quibus  appellatio  locum  noo  - 
habcc.  Et  ctiam  in  omnibus  caufii, in  quibusp*o- 
cedicurfimpliciter  dc  p!ano,&  fincfigura,fcu  fine 
Vllo  iudicij  ftrcpitu  {b)l.S»Ut f.drftrttj. 

A  N- 
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ANNOTATIONES     N  I  C.  THVLDAENI 


IN    CAPVT  CXIX. 


a.  T)  Eyiltuit  )Tfffaur.</*f. \9fub  «vw.^.Ccu.irr. 
X\.VAr.tifo'ut.ltb.4  c,tp.\  9  Jui  t.um.6  d  im  ra- 

tioncm  adducit  quarc  f.ibbarum  fucrit  in  dictn  do- 
niinicum.mutatuuijdc  feflorum  originc  htifl.dtf- 
fcrcns, 

b.  o£c*el  in!nr.)TcKMrJ.Jec.  30.  fub  numtr. 
4.  &  riimtr  .  II.  vbi  &  alias  adducit  ciymo- 
logias. 

c.  Santrn.tli»  jDcqtiibus  &  nmilibits TcP.  !a:c 
t>.f!ec.i9.fMbr,H.4.  AddcSi  M.  Crob./(£.  1  fnwnxl, 
trmferttms. lo.dum  tractat  cjuo  dic  faturnalia  cclc- 
brarcntur. 

d.  A  Prindpe.)Tcx.eJlin  l  m  nullo^.vbi  iotl  C.de 
/,r.Quin  &  cunam  pirlamcnii  pofle  indacerc  fc- 
nas  1  Jlcnncs,  vt  proptcr  pcllem,  c.ilores  acflnuis, 
vc!  iunilcrn  cauf.tm  iniionabilcm.Marc.latc  cxSC 
it..  clO.prslcrtim  nun.j.cnm  frqij.libr.  i  xu.i  dc  ct- 
iam  Papon./ii.  7. tit. 10.  nrrtft.4.  rcliqua  uifcnus 

c.  p|.f;i.'i/.)In  aclts  aut  c.iufis  pi;s  prorcJi  ctiam 
diebus  feriatis,  BalJ.i»Mf.vJf .tmfin.ieftr.  Ca- 
i\tcn{.tnl.i.%  -Jt  f^fer.y.UrmudfcrJ  iuJ.fA  t 
t.trt.to,  nu.  J  i.Tiraqucll  pir  ta  tf  frhtiltg  t  «4 
tntrtnt -Bnfi.t  praxidcchranJo,!»^./  •  num  1  o. 
ej-  1 1  tf.d:fer.]Li  hac  rationc  qiiacaufii  dotis  di- 
catur  pictatcm  contmcrc  vc  in  /  cum  is,  §  j,  nultcr 
mliAffl  §  /' '  » e*dtc  n  i iclin rfri.voluit  Socin.fcn. 
polt  .tliosquofdim.i^  /  t.nitm.^t.cum  ..  fftlt.t . 
mmtr.tt  .titj  rclut  a  Vir J^riutltg  \^6  ft.bn.it  ctm 
it!dc;ntcmpore  fcruto  poflc.v^itari  Cxrer.im  h^c 
,n'rc  mfpiocnJum,i'i  do»petatur  vtcxca  pofllnt 
alitnenu  pra.-rtaf'.qu°J  .iliundcnon  (uppci.mt  ;  & 
'tunc  ctiamdicbus  krutis  cxpcdiri  poflc;  alioqui 
fecus,afln:tt  confuT.-His .'.tiontm argumcttf  late  1  1- 
ciim.contro.ierf.  iur  lib.\Q.t*p.\6  eumqucfcctt- 
tns  Butl.  tnd  /. i .mw.ix  tu  n  (tq.f.tltfer  &  fuitdi- 
ftinctioAlex  itd  Lt  »*.<l  camtc^q.f.fitmAtr. 
qt  ?;  c<»  proclr.nus  rccipicnda  eft.q.tod  cum  lesa- 
Uimdotil  6c  tlmcntorum  rquiparenur >  c.idein 
d;fiir.clio  qn?»  in  altmcntis  &  in  docc  proccdat:vt 
tnm  dcin  im  logatum  lit  pium,fi  rclutiin  fi:  p.mpc- 
icr.on  ctiam  dimti.vt  docuimoi  copioftin  innot, 
a.l  D.  r  lio  id  fi»  Ju  tufufa  rn.lv  r,  tquifmrmn- 
fHrta,{fn  'ffi  tii.A.i"  '»  a.  v:  cV  notirii.  \  Vimcf. 
rt,r 7 i-.fu'.  nnm.\.vtrt  mw  4/j^«i  iiifcac  ;c  V6  • 
dit  tn  c^aJticitC  jhmcntortim  hjiufmodi  rritti- 

lcgiom  nutlum  efle,nifi  alimcnta  iaopi  fcu  paupe- 


ri.&proptcrinopiam  fcu  naupertntem  fint  promif- 
fa  aut  kivita,ivc.£t  proinuc  criam  dos,  nifi  paupcri 
ptomilTiaut  dcbita  dtcbus  fcrutts cxigi  Sc  tractan 
n  on  potcrit. 

f".  Trtpiiirs.)M*rc-dtc.it9  KUm.4  cutr.  feq.  Itb.i  ♦ 
Sichnrd  in  l.fi  vtprcpohis.4  nutn.^.o -fim  r.um«r.4% 
C  qu  wi.cr  ([itnnd  tud  ftb.Ctlb  J  tit.  1 1 .  Jt; nt-  2, 

nttin .ft.pc^ucr  dccIaranJo lirr.  S3.  inprinc.  Tlut.i 
infupcrfcriarft  gcncra  rcicrt  Tcihur.tl.tUc.^fr4m 
ftrtii»  n.%  &f"1<J- 

g  Ctt.tt :o )  \  :,ctam  dic  fcriatn  pro  nlia  dic  iuridi- 
c.i,v.tlcre  cit.uioncm,Guid  declarando>4frf,>6*./*£ 
num.X.fnf  B  irt.inl  1  %  n:,nanu»,numtr.  jo.fdt 
eper.no.t  mtnc  fecus  fi  fiit  tcmpore  fcnato,  indic 
pcrtnd.-  fcr;.ttum  V  V.nr.ef.d  co.if  yf.  in pt  nc  (<.  ritt. 
Gaii.cx  cotrtnuniori/li  -<b  .  sj  num  <t.imm  jfqq. 
latifl.  Tirr.q  dc  COnfuctuUinC  d  rtir*<i 
fn  n.ii.c.m  fcq j.aiijqtic  rclati  fupcnus  ia;  6o.  a4 
vtrb  jj«/.ij»».vbilatiur. 

h,  TrtCtJfm  Mirmt.J*  »j</  t.iudie  par.4  d  fiit:c'f. 
\«.,uuin.\ T.Rcbuff.  io-i>,- .'onfi.reg.  tra.-i.it fcnt. 
pro  „i  in  prtfat  fu'j  i.um  ;},Gail.hJ  .\,o  f\ }, 

S.  IntcipclUttoncir.  umcn,  protcftationcm  s  & 
qucmuisatiumactum  cxtraiudicnlcm  (icri  pcflc 
dicbus  fcriaus  ctiam  Dco  dtcitis,  Alcx.  roji/.  78. 
/«i  >.«w.  tB.Ji^.  ^  1  "din  latc  limic.tndo,>»  t*p.  tum 
M.Fttr  tr  r.um-  s  f  -cu  n  Jtet.it  «»;7j>.  Alci.it.  jji  /,^f- 
teftmtiottyo.fmh  nnmt6iM  veri.pgnifitst.Titiq.  d. 
trmH.de retrmS.frmxht,id  lin  »;.»>  ? 8  Idcminafti- 
bus  ca.ifx  cngi litionem  non  rcquircnti&us  .  poft 
6uid.dM-.alf mfttbnutn.  i.ahosque  Mcnoch./.ir.t. 
//*  ..rbitra,  i:td:c  qu  fl.\o  r.nm  \^.tnmf*qq.flb.t:X 
SC.declarandoi.*.)  C.t  t  12  d.fn,  cmpun.er.z.  Te- 
guct  dw  *  3  n:t.\ 2-»'bi  tamcnfubjj.4  vidc.mtur  c.i 
qu.r  defumpfii  a  Mcnoch  1/ . fi.  nitimr  4  cm 
/rrj«.ldctn«.iuc  in  actibtis  voluntana:  iun!d:cticnis 
Maram.A  *,i.*ui.\mrt  6.mS»  fenum.^  \  & fmtt  4. 
dultnH  it.riwn  6t  B  .-fi  ctr*:;i,d  /  1  mtn.Q.fy-  tl< 
Jf.ic  fir/.Pegticr.d.dfCt^l  niiir.tr.i  2,Et:Ciaid  »ja/.f. 
ffiw  Jet:mf»r  adloc  /m.'  pii»f.  ihidctrqne  vcrlus 
fin.idcmin  contraHiDus,  licctpcccciu  eontrahen* 
tcs;Coflal  ./i/  /./.  i.  prftprirc  jjf  j/.-/ir.  Sic  chla- 
tioncm  i^t-r  fiitudici  tcmporc  feriato  fieri  pof- 
fc,  flon  etiam  q«x  fit  p.ir:i  ,  Ali't  ad  d  ftmtut. 
Tl.rtnt.  d,  rod.  jr.tiJ.  jart  1  .  §.  5.  cmf  j. 
n.-.m  7. 

i.  Sentfti*  )  Ipfo  iurc  ntJlas  cffe,  tcxt.cftir  Lfi 

V  vtfrm- 
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«J  p  r,:to»is  4.  vbi  R.ild  ».•,*»  1.  Salic /'»  ^>'>r.  r>Si- 
Chjrd.  .x.,^  tC.tjUoMj:l.&  qkM.diuJ.Ci  ft.i!. 
fub  init.&  ilni  nttm  i  1»  d.l  1  jf.dt  f*r.G.n\  d  o.fi 
^f:tbn,m.\  ]  zb.d.i  b.C.tttt\  t  dj'mt.1  /»/».  1. 
C/*;.vbi  tamcn  cx  SC.tnnlticqtitdcm  m  mdica- 
rum  ftnonappcllstur ,  po'!  ]  lamci  ftVofcnatus 
fui  (Vt  &  noiiri)ab  t)s  q  tcq  ae  fcntci.ttjs  qnx  ipfo 
rare  1.0  valcnr, ncccubpj  fu  proaocatiOifcd  ll  pro« 
uocctur  irntas  ficri.quantumuis  rc^e  jc  it  ftt'  I.it  :$ 

ob  vtcium pronunciationis,  vt  tn/.^*/ .<•"*»*  »0, 

#7  jjf  i-.':tf.t  vo^ibicicmqtic  dtf.ntt  *.nnm  \  & 
fnb  )tum  i.ex.SC  noiut  co  folo  fcntcnttam  nulla 
cilc,  quod  dic  fcruto  pronunci  u.i  lit.fi  non  in  !io- 
norcmDci  icv.x:a,per  l-vlt.C.Jeffr  ali j  t.imen  q-ii 
rupricouttafentiuni  ,  8t  duriufculuic  fibi  vidcri 
adJit  inibi  ipfcmet  labcr,  quu  iujic.itum  cx  fola 
ptoniinaatiDuc  totum  conlt.t  u:ur,viJc.u.!rque  co 
dictud.canquo  fit  pronunctatio.per  /. 1  jf.Je  rr  /»• 
d  r.Etccrtc  Ji;ria!l<mum  fcmpcr  fucritiatcrtcpUl 
iudicati  &  prontinciattjintcrnofccrc. 
Jt,  lncumbere.)  Rcbi.iT  latilf.  cxtcnJcnJo  &  rc- 
ftritigendo  ,  priuilcg.  i-Jt  priutleg  Jtfjelsff,  alij- 

5|uequi  hurufmodi  iradatum  poit  cum  compi- 
arunt. 

L  iV*fj*OT.Marc.J.//«.<ji9.»«w.t,  f/.t.PcgUCT.d. 
j/»r.5}./«*a«w.i.poftglolf.in  addutta  l.imtllo.C. 
dt  jtr. 

m.  VeLbttmMxtc.d.dtc.itf.ttum  2  TetT.uir.  d. 
dtc.t\g.nuM.6  &  Pegucr.ita  cxcmplis  latius  :llu- 
ftraudo; J.dee\Ji  fuL  tium.  i.cum  fcq.&  fub  nmntr, 
3.Rcbulf.  nffuf  llns  c//.a«;o.§  mut.m.vtrf  1  frie 
aure,jfje  vtrb.jiii.ific.  vbi  itlas  fcnas  cxtraordi- 
ncm  prout  rcs expoltul.it  ittdic  iuxta  adduct.mi/. 
feJ*tft,-.6.%  fi  ftrie.jf  *x  qmbuttauf.  mtttr.  aJjai 
vcro  a  iurc  conftituta»,vt  lingulis  indiccrcntur  8U- 
nis,temporc  mifsium  &  vindcmiariiin,iuxtal-  r.  & 
pertotum  rf.Jcfcr.c*  ordinc  lurts  efte  &  antceum 
dcclarat  lau  C.tftrcnf.  inl.fr  tfidtt,*.  numer.  a.jf. 
dtfr. 

n.  Siius  print./s.)}ion  ctiam  itidcv.aut  nugiilra- 
tus,Caftt.in  rfc.l.il./«i,  num.  1.  \)\\i\,r.um  <j.  tnd.  I, 
frsjidii.TcR  ob  ioTmpcnales  &  imperariuas  vo 
cari,add;ns,</  </ff.j?./«*»«w.«.Pc^Jcr  d  det.  54. 

fub*Hrn.\.&  J.vbi  polt  SpecnLmftif  JaV/tr  $.  vlt. 
tnfrinc.  rcpcntinas  adeqturi  fcnjs  in  honorcm 
Dci  introduCtis.cum  ius  publicum  &  dmiuum  pa- 
ri  palfu  imbulcnt:  Vant  de  nuUtt.fretiJf.tttdc  nuli. 

tx  defi&  inrtfd.vum.in  tnfin.  Am.n.</«.8  1  num. 

S.cumfeq.Sc  gatidcrccodcm  priutlcgio  fcnarum  in 

honorcm  Dci,Mirc^  dec  ^xc.n.x^-nfin.  5,».«t  i* 

fi.vbi  in  vtnfqucidcm  iusobfcruari,&  voIuitSich. 

tn  d  l.fivt  fT«f,nn,fub  num.4. 

o.    Xontiev.)   Alcx.eonf^  fnbnum.^  lHj.z.Uf. 

accurando»Ai  J.l.\ .fub num.+.jf  dtfer.St  imbiCa- 

ftrenf.  th§  fdfiprttor.nttm.i,  Sichard.  ind.Ufi^t 
?rjpt.tisjnb  numtif.C<]Utmod.& \H*nd.iud.  Maic. 
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d.dtt  jtp  num. i. G.ii\. txcom  J,Jeer.^i.rub  nttttt'1* 
Pcgtter.</#i'rr.«jj  fubnum  7,  Ideoquc  ncc  iurifdi- 
Ctioncm cxcrceri.V.-sntV./if.  de nulltt.tx defeil.  itt~ 
rif  't  .':en  r.  ij<5  Teli  djet.^.num.-. 
r>.  A  urcdiair.de  )Iudicium  illis  triam  fcrijsagi. 
13'iim  Pttllum  cf\c, Y mt.djit.de nitllit  ex  Jtfeii.tM- 
rifd  t.h  ii  1  iQ.ndfn  M.irc.J, aec.i  »P  nkm  14  infin. 
PcL-.cr.rf.^r.  5  ).»:«•»  I ;./»  nH.lih.d.vt.  ii.defimt 

t.mdfiu.VVatacf.  Iate  conf.76infrine. 
q.  Inttrbtn  u.)  Sicut  tamcnin  mcfiibus  &  vindc- 
m  j^  fcriar  conn.il'.  folent.idem  in  fcminibus  fcrc- 
di?  icccptum  cllc.cx  gtolT^J»  vsrbfrugibtts,  in  /. 
I.C  Jt  *2r:c  rsCi>  ;:t.  »i.  11 . tradit  poft  ixi.  fub  nu. 
I.C.  ttii.pouprinc.v.r/ vem  fuut.tn  adducta/.i /. 
uV/«r.ItiiU  111/.4  m  m  4  tod.tit. 
r.  lhtt'ltut.)\\  pro;nJc  nbcflc  v/dcarur  qui  ani- 
mnnonad*  LttrMjrbi  A!c  *«.-.  i>i  ftn  (f  dr  vtrb. 
fign  fcst.D.  .1  cumDamlioud..-»/»  .comfur.tut fi. 
n.tl  ,tir  ..dtjfe  ,*d  fn 

C.    S.j.;i»r«»;  fzv.rttfttmtis  )Dicm  dominicum,cx 
turedinino.ecclcfuttici  tuns  d-:crmmjtionc  ac- 
cc  krite  itivi  rsp,t.dt  er.  iic  facrum  cflc s  vt  ab 
omni  '>pcrr Teruili  omnes  Chrtlhanos  vacarc  o- 
portcart&  njfic  vacet  mortalc  pccc.itnmincurr.ir, 
cum  cx  prxcc^to  dctalogidt  :fti  obfcrtiatio, V  Va- 
mcl'.r.»/7^  num  1  ,via> um.  2.non  ludaicc  ,  &  .td 
litcram  accipicn  li  m  cflc  hoc  pra;ceptum  ,  led  Jc 
co  iuntaxat  quod  f<irmalitcr,m.itcriilitcr,  &  Hna- 
Iitcr  lcruileelt,  ordin.itum  au  proprift  &  proximu 
finc  ,  ad  bonum  corpotis  rcmpor.ilc,fcu  aj  lucrtt 
hoc  cnim  oj»tis  fub  prarccpto  proliibitiuo  conii' 
«c.-itur,ita  vt  multa.  cc  ptope  mtinit.iopcra  finl  quf 
sub  prxccpto  non  c.idant.  fcd  cxcul..tioiicni  me- 
rcintiir:n'.iam  fa  pc  cttam  facut  mcdus  ipllus  opc- 
ris;li  modicum  id  ftr,  3t  tani  modicnni  vt  r.on  im- 
pcd  at  vcl  fptrittu  ltt>crt.ttcm,vcl  diuint  cultus  ob» 
ieruatior.cnijita  vt  opcris  quannt.is  omnino  fit  co- 
I7der.itui.i;qua-  li  parua  cft.ad  pecc.uum  refercnda 
non  fit,qniamodicain  coiifidctatior.cm  non  ha- 
bc.intiir,fcciidum  Ang.de  Cl.iuitio,in  funun.Ang. 
b.  vti b.fcru.num.f.Si  Fum.in  faa  armi\. wvttb.fe- 
/»/»,»«»».  i9.ilio  q  ic.apud  quos.quid  fcftis  dic- 
bus  agcrcltccnt.Sc  apud  Natifr.tn  mantuli  confcf. 
d  ).pr<ttptoJe.*logi,tiip.t  s.&.  remittiini  TciTd.dec 
ji?  infin.Si  ap'ul  nos  inanaot.id  D.tmhoudcr.  in 
Itt  tom  pnr.ttt  Alim.nt*&  fi*r*uf*,t\d fin,  Scd  <Sc 
Cifus  qui  dicbus  fcri.it  is  cxpcdiri  poflunt.reccnfct 
Gail  d.tlfer      num.t  j.&  qtianqu.im  vt  plurimum 
hoc  inrclligjnt  dc  fcriis  ad  vttlitatcm  hominum 
introductirTvt  pcr  Tiriq  &  alios  vbi  fuprj,&  Buf. 
copio5C»»f  d.l.i. nun.er  A.atmf^q  ff.Jefer.  ipfcta- 
mcndifertcagit  de  ferijs  ctiam  in  honorcm  Dci, 
vt  &  Iaf.i»  /  1  fnbnumtr.  *\-ff.  fol  mntrim.  vo- 
luitquc  Am.it  d.  det,  2  \  .  tdcm  doccns  in  fc- 
rijs  rcpcnti::is  ,  fcd  hac  dc  rc  latius  infri 

t. 
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t.  Rtntfitttar*)l*Q*li  dec!arando,i»  d.  /«j  nmm. 
j.  ibijcmqec  ColVal  in  princ.  Btifi,  c^cclar.inJo 
nmmtr.  ufl.d:  /*r.  &  inibi  i»  d  $,/*-/  /!  pr.tor. 
Caftr.  JiftingucnJo  &  JcclarandOj  jjiwir  i.  & 
feqq.  vt  &  Sich.ird.  in  d.  l,  fi  vt  propotiis  ,  i.untr, 
7  cj"n  Gail.  extcnJcnJo  ,  dobfir.  s  i.fub  ni.mtr. 
irt.  Mcnoch.  /iir,  i.  J:a<b>tr.  tul.  ijs^flion.  \o. 
fub  nitmtr.  1 1.  Pegucr  d.  der.  5  \.  numcr.  7.  m  j  n. 
pouritqucin  ijsfine  nullitatil  pcriculo  procedi 
dcnartmm  Confenfu,/»- d  /  i.&  l.fi ftrmMti .  i>ki 
£lcjf  &  doli.ff.it  fcr  Alcx^nJ.  c^tcn  c  eo.ifi!.  \6. 
nuner.  7  .  lilr ,  Vant.  d.  tit.  di  n:ltn.  ex  deftti. 
iun;d.fubnimer.  1  to.  Tcfiaur."?.  dtt.  tm.Bmmtr, 
1.&  7  mdf.n.vti  nunitr.  x.tx  tom  &  SC.  tclii- 
bus  umcij  non  noccrc  iftam  rcnuuCiationcm  ,  vc 
fcrtjs  non  obftantibus  pofli  u  aJ  Jcpofitior.cm 
compeHi ,  pcr  glofl.  virb.  **1  er:tu  >  ,n  fn  ** 
•/»»«,7.  C.  de  fer .  quam  polt  alios  fcquunrur 
AlcxanJ.  numer.  9.  &  laf.  num  r9.tr,  </  l  I  f. 
de  fer.  ncque  fidcm  fariunc  tcftes  (i  fcrtJto  Jic 
auJitifunt,  lcd  itcrum  lunt  auJicnJi  cius  fump- 
Jibusqui  pctpcramcos  and.crat  ,  nifi  is  pro  quo 
auJui  funt  perpcram,  audiimncm  fno  periculo 
ficri  vtfcrit ,  T.Tb.cx  SC  J  tit.  1 1.  dtfn  1  nn  r.tr, 
l.tum  ftqq .  -vb:  numtr.  1.  ft.tri  tam.n  lioc  cafu 
fccunJi:  Jcpol!tio:u  r.on  pmnx  licct  iurnx,ibi- 
Jemqic  r.unur.  S  &  fej-J-  poft  Guid.  Pap.  dtr. 
I  ;6.  numer.  x.  &  ,lee.  1 16.  numer.  z.  fi  confonfc- 
rit  aduerfanus  aujitioni  in  Jic  fcriito  ( 1  on  ta- 
mcn  in  honorem  Dci  )  valcrc  tcft.utnncm  ,  cx 
not.u.  per  glofl".  &-  Joct.  &  e*p.  vwens  ,  de  te- 
Slib  hs  ,  latc  Iaf.  dcclaranJo  &  limit.inJo  ,  in  d. 
/.  1  numtr.  16.0 .'t.tf-  f.  dtft'.  Si  voluitAlcx- 
«nd  tonfil  nj.  r.uvtr  x.mfn.  cumfett.  Ubr.  x. 
vbi  rum  dcmum  t.xcirt?  vidcri  fcrijs  icnunciatum 
fi  plurcs  actus  tcmporc  fcriato  faCti  rcpcrian- 
tur  ,  quando  pars  quo  ad  nHos  atlus  compa- 
ruit,nilul  dc  fcrijs  cxcipicnJo  :  fccus  fi  Jc  no- 
uo  citata  non  comparuit  ,  RolanJ.  ttnfil.  94. 
numer.  40  .  bbt.  X.  ScJ  ncquc  iujicibus  talcm 
rcnunciationcm  noccrc  ,  qui  tcmpotc  fcnato 
non  tencmturtribunali  afliilcrc.Tcfl.ui.cx  SC.  d. 
d1C.19.fhb  i.ttmtr 

v  Ntmo  renunci.ve  )  Panorm.  in  enp.  -vltim. 
r.nmtr.  1.  O"  9 .  dt  fer.  laf.  in  d  l  t.  »um  r, 
4.  ibidcmquc  Coftal.  in  princ  Maranc.  dt  ord. 
iud.part.  4.  dijlinB.  \6.  numtr .  <i  9-  M*re .  dt 
410,  fnb  numtr.  \.  &  nurr.tr.  7,.  lib*.  t.Gail.  d. 
tbf  ^.num.\6.  Itb.  |.  Mcnoch.  d.  qu<H.  to  tium. 
ii  Tcff.ddtt.i9.num  7-  Pcgucr.rx  ttm,d,  dte.^}. 
num-7. 

x.   Ztt*m  pro  wij7«7»£«/,)Spccu!.  tit.dt  f,r  § .  ft- 
tUtrmm  numtr.%.  VVamcf.  latc  d.ttnjil   76  poll 
princ, 

z.  Jtprtndit.)  Eflectiam  dicsfcmifcriato?  s  vt 
dics  rogationum,qaibus  dc  untii.n  icrix  fcruan- 


C  A  1  X.  *  1  l> 

rurtt»diC|  pofl  alios  quo.|«e  Ttfl'.  d  t!tr.  .  0. 
HMtto,  10. 

a.  A*£H,4t.)Tcnas  mcflium  vbiqfc  in  vf.i  ci"  :.  ci: 
inidemterc  tcinpui.hoceftix-niiiiis  iflii  mentl- 

bus  Iulio  &  Ati^ufto  inciJcrc.fcnbit  \'Vamcf.  d. 
ro,i{,-,6  .vt  fiti  f.n.  -.trf  &  dtbtt.  hcct  ahtci  ftlKiaC 
Bufi  ml.  4  numcr.  i.  eum  ft  ;<j  ff.de  Jtr.  Et  hu- 
iufmodipliasque  (imiUs  ob  ijiri  tcinpons  mc-> 
moriam  cdcbrandam  leriam  ,  inflituerunt  ,  Sc 
■pud  nos ,  vc  artit.  669.  eid.  tur.  lirab.  vt  &  linp. 
im  I.  u,  C.  ae  fer. 

b.  Jie  lngas.}  Quas  dcfcibic  Papon.  r/r.io. 
!:b.7.nrtil.  ?.  Scnbittaincn  poft  Spccul.  tit.  dt 
fi  .%.fert*rumjHb  numr.  10.  Marc.  dte.  t,\iu 
f:<b  numtr.  j.  cumffi.rj-  d.dtt.  519.  >:un  er.  6. 
Itb.  1.  pcr  hoc  qi:oJ  in  ci:ru  principi»  fcir.pcc 
l-JS  rcJJatur(&  proccdi  potcft  ctiam  «Jic  fcnato 
vtvoluit  &  Maraiit.^or»/.»!,// ,  t*,t.6.iHu  10. 
uurr.er.  \W.  cxcufan  conii ctudincm  curix  rc^is 
}rancix,qua  tcmporc parlamcntorum  omni  dic 
ius  rcJiittur ,  vt  vtnicntes  Jc  lonjjinquis  p.irti- 

bus  citius  cxp^Jiantur,  fcquiturquc  nouifll  Giar. 
dtc.^.i.um.  1  7. 

c  .     Atttler»tiin'm  reqntri-nt.  )   Qux  cnumc- 

rancurind.  I.  1.  ^.*/r.  (  vbi  poft  aiios  ta£  ) 

tu.n  ij.  II  feqtj   ff-  de  fer.  SlClWd.  1»  d.  /.  fi  Vt 
pro;c.is  ,  nwn.r.  9.  Jcdarat  li:c  Gjil.  d.  obftr. 
jj.  «  rw.r.  \  \  <ysbf  iO-.  'ub  r.umtr.  ,10.  libr. 
I. Pcguer.  d.dtr.  ^t.  numtr.\\  fcqq,  |a- 

tiil'.  Maraoc,  d.  fttrt.  6  tit.dtttittt  wttmr.  ity. 

f>    *3U    IO.   nulntr  .     19.   6*    p*  t,    4.  ;sn. 

\6.n  <wtr.  60.  c^<5a«  Mcnocli.  Itb.  ^.prefumit. 
4S- >iu/ntr.2x.   Idcmq::C  cum  quid  cx  Jiipofi- 
tionc  lcgis   tk  fimnl  facto  altcnus  pcndct,  Al- 
ciat.  in  d.  I.  deteftnt  t ,  numtr.  30.  vt  cum,  in- 
quit ,  cmphytcuta  mconfulto  doir.ino  alicnat,  1*1- 
uo  Jominiconfcnlujvolcntecnim  Jomino,cx  Itt- 
ftiniani  conftitutionc  in  l.ilt  C.dt  iur.  emfhyt  i 
lurcfuo  cadat,  ncc  proteilatior.e  huiufmodi  ad- 
ittuetui  ,  qua  Jc  rc  Utiiis  Occian.  tinfil  i  4(0. 
nnn.tr.  j.r>  (ul  numer-  13.  Villal.  in  t  m.  tpiih 
Ut.  P.  nuTr.tr.  359  *  tumftqq.f\  tamcn  fubnci: 
Alc.  ca  difpoiitio  legn  inurinatum  fauorcm  ali- 
cuius  introducia  fit  ,  eo  volente  valcbit  in  vtm 
pacli  protcftatio  ,  per  /.  ij.  C.  com  vlriuf.  tud  tb\- 
demcjiie  mihi  fnbnumtr,  }j.  Dcc  ind.  Cnj.cwn 
M. nutr.tr.  79'  Valafc.  d.  dtc^x.  numer.  ij.Qua 
proptcr,fubiungit  Alc.  patronus  qui  facram  Tdtin 
corftituit  ,  ex   cpifcopi   auclontate  iJ  faccre 
poteft  vt  inftiituendi  faccrdotis  ius  non  aJ 
cpifcopum  fcd  ad  alium  prxfulcm  pcrtincat, 
\er  eap.  tum  dilttt*s ,  vbi  notat.  Panorm.  tum 
Afoft.ll  numtr.  5-  lt  eonfutt.  tyUti  hgt  dere  Dcc. 
incup.cum  vtnir*hilts .  nun.tr.  {mthijjt  <um  fctj. 
dt  txttpt  &  in  tenfil.xxi .  tct»,  vbi  &apofiill.  Jub 
num.u 

*  a  d  Ptri. 
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•I.  P  r;V«k. )  P:f.  /«  J.«./.  /'j.  i.dfW.  <.  ctim 
fc";q.  Gratian.  dcclar*pdorfiii/./r»?.<  n»m.i  <?.«*<> 
8«s«r  ..'i  r  «/»»?  i|  *««•  11. o»  i*.  vl>i  cniro  pcfl  ■ 
cti)(>m  ci\  m  morc  rcccJi  aregulitit  ris  Cv<m.  *£, 
♦/•  fufnM»  <■  /;  rnitfirti*  vbi  Alcx.nwm  t  tf" </<.*«  «, 
#4*r  G.;ii.«V»::.  »  fi  u.i.<ti- fitii ;  un>.  i3.I'cDi  c:  <-i^. 
«/•/.  <.)-•!  11  injin. 

c.  inbtm  tid.-'.  ;R  if.dcilarand©,/»  i.lxnmm.t. 
Et  ttnpoie  fcrfciolicitum  eflchonuciJarn  ahof. 
tic  ik^ciorum  rcos  opcrc-,  pcr  /.  p>tu  nti.num  y. 
G.de  .'«T.Couarr. «'/./.  /;£  *.  r.iy>.  io.  NJM4  -Vttf. 
ntc  l.  f  3oc'r.  rfrf.  »59  JW».  3.  ndfn,  vbi  «i- 
dcm  fcruia  torturam  piri'er.fieri  polic  >  proptcr 
immanir.itcm  cnmims .  Citcrum  pcr  eandcm  /, 
fr>nia:;  ,rum.  rjr»  ,'tg.  ives  *n  es  lo  cnr>  di.  I  tfu.%. 
dr*gt>.t*  6.':..  dt/<rr  .j;crtcr.ilitcr  conctuJit  Pc::,cr. 
li,  ,/r r.  <j.  *  um  in  crimiiulibus  q«iam  ci- 

u.libus  ncgotiuj ,  ntllluma&ura,  dic  fcriatoin  lio- 
norcm  Dci  ,  cxttcci  i  pollc  :  linmando  tamcn 
n  m.  3  O^.it^sdjin.  in cntnin.il, iui.i  quo  ad  m- 
oulrendum  ,  &  rrimina  inucfiigandarn ,  d.q  ,c 
innocentia  rcorom  quarrendom*?t  innonj  libcic- 

tur.pcr  le.euftdut,  ff.de pmltc  iud.  vt  id  volu:t  wK: 
Maranr.  d  p»t  <5..;<7«io  »«m.  40.  Peguer.  io. 
principatu  C.ithalonc  in  criminalibui  iudiccs,  in 
Jicbus  fsrittis  in  honorcm  Dci ,  <St  omni  tcm- 
porc  procedcre  quo  ad  inqmrcndum  proccf- 
fumque  inforroandum  non  vcio  qu6  ,iJ  profc- 
rendas  fcntcntias  ,  ctfiiuc  cxcqucndas  ibidcinque 
Kumtr  9.  (y  10,  limitat  qi-6  ad  publicos  lattoncs, 
fccundum  vtrb.ttxt.in  d  l.prouintUtum,  pcr  qucm 
notatibiJeffl  glotT.  qu.im  fequunturC.illr.&  alij, 
vti  &  Marant.  d.  pnrt.A,  ailu  10.  »/<»»•  ?o.  quod 
publici  l  uroncs  &  infidutorcs,  cnam  dicbus  do- 
minicu,&  quibufuis  fcftiuis.poflintfubnci  tortmc 
&  fufpendi.  ltcni««  lo.ltmitat  inxin gh.&  ttm- 
ptun.t.r  Declt.  m  d.  l.prtu-.ncinrum*  m  quocun- 
qucrcpcrto  in  flagrati  cnminc  mat;no  :  dcclaran- 
do  c  praxi  ,  &  fententia  Clari  in  •).  fn.  qtnttliont 
07,  num.  6.  latius  ,  &  dilTolucndo  fimul  antino- 
nuaai  d.  I.  cujlodi.uo'  d.  I.  freninciaium,  «Sc  late 
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hac  dc  re  Bocr.  d.dic.  z^.num.  8. 
f.  i  t.v.tm  rtcedcrt.)  Sic  probaca  fiigas  ftifpicione, 
Jcbttorcm  capipofltJdicbus  fcrians  ctiam  in  ho- 
norcm  Dci,  Bart.Bald  vtcrqtie ««»;. i.& alij.  p<r 
Zl  jf  >  ii  lin»  >  '«  d  l.  diitfefioi.C.  deftr.  iocin. 
k  v  tr  \  .  i.<.V,  O  t*tntn,t.e.  laf.  fub  nnn.tr.  \ 
0  ti .  1,1  i.  im  iHrtfdtiio.ff.  de  itrifiid.emn.  tud, 
i.l  m  t.t  Iil  in  l .  plert^ni  ,  fnb  t.um:r  .  16.  jf. 
it  ;n  u.i  vctti»  i .  C  extind.nde  ,».;/.  vn.um  , 
nuii  tr.  ),  v.rf.  4,  if;ud  preb)  .  ibidcnqjc  Dcc. 
numir,  8  jf/.  y/  trrr.  /«?.  /.  Mar.inr .  dc  o*d.  iud. 
d  pstt .  4  iiftint  ton  .  ifi.  nun.tr  .  t>8  .  &  d . 
p.rt .  f  .  tu  .  di  Ati  .  idit  .  uumtr.  $5  #  Euc- 
rard  .  def'ir.riulo  ,  1»  iot.  /<g.  loc.it  t.mper  ,  nd 
tte.  Vt  MjU.  vtrf.  hin:  ittam  tfi  ty.od  f.tut 
ctb.tar ,  Coiurr.  d.  iilr ,  »  .  vnt  .  rtfol  , 
jo.  ft,'b  r,:mir  .  14.  Soar  ,  in  ttctpt.  frnt .  ibef. 
lit.  F  •  Kimtr.  1S0.  Bonacofl  .  in  e  m  .  opin . 
trimni  .  vtib  .  fugtt.uui  fo  til  ,  Matcird  .  de 
p  il/.  lilr.  ».  tenciuf.  S  2 ).  flnm  r.  ij.cumfcq. 
latc  Vcik.tltwr.ftflc.d  cop.j.ful  ».7.l.icct  contrA 
Tclf.  ddtc.  j 9. fubi.um. 7, 

ftublic.ttn .  )  In  omni  cafu  m  quo  dc  pub- 
ica  vtilitate  trattatur  procciii  dic  fcriato  ,  pcr 
/.  fiibltc.i  C.  de  fr.  Amat.  dtc.  Icla  unnnr, 
t.  Uuti .  dcclarando  ,  ;»</./.  1.  nnn.tr  I  |.  ^  ,/</ 
/rr.  RcbulF  .  dc  priuik-t;  .  (dioljfl  .  />r/«i/  .  4. 
fnbinii.  limitando  poft  dotV  in  Lujf  folttt ,mnt. 
in  tcrijs  in  lionorcm  Dci  introductis  ;  Ptgucr,  dc- 

ciarando  d.dtc  ^  j.n  11. 

h.  Sirepttn.  )  Amat,  dtc.  16  nnmir.  j.f>  ir>. 
VVanacf.  </.  ro/i/'  76  ■  ndfin  .  wrf  u/rr^  ,7,/t- 
omntn,  Et  proccdi  temporc  fcriarum  ,  ob  l-.o- 
ininuni  ncccnitarcm  ,  non  in  honorcm  Dci  in- 
dudirum  ,  M.irc  .  </.  dtc  «19.  /;«/», r.  1  •;. 
tmnfetf.  Tiraq.  pi.v  cauf.  priuil*  1^5.  wr/I  c?» 
q»*vrti.<m,  Mcnocli  d.eju  iiion  •  )0,  fr.frnm. 
tumer.  x  hcct  contrarium  com.  aflerat  Vr.i.  r^r». 
ofm,  libt.  %  ejin.  171.  vrb  fintutum  dijmtnsvt 
ptr  tudicim. 
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Captt   CXXj         _  £, 
eijyi  CXX, 
3Dc  Dcfcnfionc  &  Litifcomeftationc. 

*  —  • 
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*   K   M  M  41, 

I  ZitlfctnteflmtiequiJfitf 
i    Lttifcenttflmtit  fuid  effcimtt 

rDtelinnttriK 
i    A  litt  centtftmndm  Rem  tucifit  <  Dilmtori). 

Lptrtmpterii. 

4  Exceptitxmm  trdo  ftrumudm  tft. 

5  ^}'  *d  ABtrit  fetitm  rtfftdtt^tb  Fxctftienibm  extidit. 

6  AduocmtmRei  btntfundmti^tb  ttnnibm  Exctptitmibut  dttlinM. 

7  Mtdm,&Iitifttnteffmn4mftrmu!m. 

{UbtOi  ctnetrdtut. 
LibiSa  iuftut  tbfturm. 
LtbeBo  infnt  mmbtgum. 

9  InLittctntttlmndmtgicium  iuditit. 

10  Litifeonteftmndt  ftrmulm. 

c  Animm  conttflmndi, 
H  AdLitiftnttflutitntmrtcjuiriturl  r> 

Lverbmmd  Litifeontrjtmtitnmsptn. 

1 1  rPtrfenm  prine  ipmlii. 

{  ?rccurmtar. 

'r?trfonmqU4ftnt,ftiljtttJ  rHttr. 

g|  Litifctuftffmnd*  ]  \  rd,cm. 

I  [^Pattonm. 

Cludtxerdtn*r 
^  Ptrftnm  etrmm  fuiim^  £. 

'  ^Ariittr. 

\  fPtft  txhibitum  libtBum, 

V.  Anttqumm  iurttur  dt  emlumuim. 

xt  $uptrtxttptienibmdilmtoriii,rtfUirittir  lurmmtntumdi  Cmlumntn. 
1 6  LitifconttMit  nen  eff  ntttffmrim  m  brtuibm  littlm. 

rimdexnjnrtcnfttnr. 

j  ABieftrfentiuftrfttumtur. 

J  luhrrumfit \r ctrifttontm. 

y.  r    .  n+,i,*l.  .tT.   I  ^xctprientmdilmtorimmexclndit. 
,4  Ltttfit.ttflmttinm  tft  \  PJ„m,„hmmUtumrtmtmri9t9liet9m 

mtttjttmt,  r<>  j  ft,tnrmttr  mliumfubUhutrt  ff.tft. 

j  DtUgmmk  non  Princif.;alter,CAufmm  ttmmitltrtpitft, 

\  lurnmentum&frtb.itHmaretipiuntur. 

\.Dolt  viufr.t:l»ditur,& furtes  lud  cifmbuiiuntur. 

P!lincipiohie  fciendum  eft,  quod  fit  Litifcon-  Omnis  cnim  Litifcontcftatio  hoc  operatur,  Tt  _ 

tcftatiol  Eft  jutcffll.itifcontcftitio.principa-  ludict  Pnvtcs  fubiicianrur ,  ficuti  infra  mor.ftrabi- 

li«  ncgotij  apud  compctcntcm  ludtcem  fa&a  n:.r-  tur,&  vt  Partes  coram  Iudiccaffirmcnt,  fe.altcr  in 

ratio,  &adfecura  refponfio  (a)  cipY,,i  o>ex-ra  petcndo  ,  alterin  Jcfendendo,  bonam  &  iuftam 

de  Lirtfcntefimt.  ry>  ttf.  Duiumfccnniio,  cxt'm  d*  foucr  catifim,  camqcc  vcllc  profcqui ,  aut  ad  vi- 

tUil-CT  l.Rtm  non  xox*m,  J.  pmtront,  invttbj.  Qtcriim,  aut  ad  fuccubitum .  Vnde  fit  vtpoft  Li- 

frofofium,&tenirmdtil,tntmobi*3*m,  Ctd,  dt  ttm  contcftatam  neutri  Partium  liceat  aLiicre- 

iuUc.  ccdne,  Quodcirca  fuaJcndum  cft  Rco,  G  caufx 

pr.:xit  tiuil.  \  I  fuae 
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fnar  diffidat,  nealtius  in  iudicium  proccJar,  r\6<fe 
ad  Litifconrcft  ittoncm  proucniat.lcJ  potius  ab.ca 
dccliner ,  &  a  Ltnfconrcftatione  legitimai  cxccp- 
tiones  petat.vt  intcrimfibt  caute  confulat,&  cum 
Partefii  potcft)  tranfigat. 
I  R..tis  emm  priufquam  Litcm  conteftetur ,  jjoc 
cu\priufqium  aJ  prinopalc  ncgotium.apuJ  cbm- 
petcntem  IuJiccm  rcfpondc.it ,  potcft  proponere, 
alle^are ,  &  fcfc  inuarc  tnbus  cxceptionum  &cne- 
ribus  ,  vidclicct  pcr  cxccptionem  Jcclinatoriam, 
dilatoriam,  &  pcrcmptoriam  ,  ita  vt  has  viciftim, 
vnamque  poft  alteram  (b)  cxpctat. 

4  ScJ  Jcbetis  Rcus  fecundum  flthm  cas  propo- 
ncre  &  pctcre,  &  hamm  vnamqitamquectiam  fuo 

.  ordine,  alioqui  enim  vnam  cxcepttonempro  alia 
fncilc  admittcret,nili  eascautc  &  prudctcr  propo- 
nercr,&  pcteret  cum  proreftatione.  Nam  fi  primo 
proponcrct  dilatoriam,amitteret  (c)  declina:oria: 
Si  ver»  primd  proponeret  peremproriam  frf)amic- 
terct  vtramquc,  &  Jeclinatoriam,&  dilatoriam. 

5  Porro  fi  Rcus  nullam  cxceptionem  proponerct, 
fcd  ftatim  a  J  Actotis  libcllum  ,  aut  a J  ipfius  peti  • 
tioncm,  vcl  conrtrenJo,  vel  neganJo  rcfponJcre 
prxfumcret,  eo  cafu  tonc  litem  conteftarctur ,  at- 
queomnes  tres  prxdictas  exct-ptionum  fpccics 
amitteret,  aJco  vt  iis  vti  non  poflcr,  (»)  njfi  prius 
proteftaretur  Jc  fua refponfionc,vti  iam  diximus, 
Carterum,  (i  Rco  contingat  pru Jens  aJuocatus,is 
nihil  proponct,neque  felc  muabit  prxfcnptis  cx- 
ccptiombus. 

<s  SeJ  ilico  acccJct(/)  ad  Lhifcontcftationcm,  & 
rcfpondebit  ad  pnncipalcm  pctrtionem  ,  potifll- 
tnum  quando  ccrto  vider,  &  eognofcit  fuum  ma- 
giftrum  fiue  clientem  ,  cui  inferuic,  bcnc  in  caufa 
lua  fundarurrtf/)  cfie. 

y  Modus  (h)  atttcmquo  id  Litifconteftationcra 
proccdatur,hiccfle  (blet:  VbiaJucncrit  tcmpus, 
quoaJ  principalcm  pcti:ionem  fcu  LibcIIum  rc- 
fponJcnJum  crit ,  Iudcx  conflituir  lcgi  termi- 
num.hoc  cft,Liti  fttturx  primum  principitim  con. 
ftituit.  QuoJ  fempcr  ipli  facicndum  cft  ,  quotkf- 
cunquc  Partes  coram  ipfo  ligarurx  comparcnr,  nd 
iJ  obeum  fincm,  vt  kiaturfupcrquo  fit  proce- 
denJum. 

8  Surgir  igirur  tunc  Aduocatus  ,  Caufidicus,  vel 
Pncurator  Attons,&  Libcllum  Attoris  lcgit.cu- 
ins  copiamprius  Rco  traJidcrat ,  &  eo  letto  petit 
a  luJicc,  v:  Rcum  refponJere  cogat.ScJ  hic  Reo 
cautum  &  fagacem  effe  conucnic  t  ncmpc  vt  Ji!i- 
gcnter  infpiciat.an  ca Ii bclli  copia  fibi  prius  tra Ji- 
ta,concordcc  cum  Adoris  ohginali  :  &  vbi  Jtli- 
gencerfic  copiamcontulcric  ,  &  ipfam  difcrcpare 
rcperericftatim  ipfam  corrigat,  &  ad  orii?iaale  re- 
ftituat.  Porro  fi  concordarc  compcriat  ."obfcruct 
nihilominus  Aduocatus  Rei  ,  an  contineat  aJiqtia 
ambigna,  vcl  obfcura.  Et  priufquam  rcfpondcat, 
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faciat  ea  obfcura  &  ambigua,e*pr*flius  ptt  Atro- 
rcm  dcd3T»T)rfaf.Fmalt,extrM,tU  ItbttLoblmt,  Hi» 
omsfibus  ita  lcguimc  factis  &cxpeditis,Actordi- 
cit:  Dtmir.t  ludtx  rttjmr»,  r>  ptfiul»,  vt  Rio  iubtmt 
Litem  dnitjl '*fi  f*ft>  ItbtB»  mt»*xhitit»  Tunc  lu- 
dex  Jicct .  &  quxretab  Aftore  :  Pttmfitmt  bit  It- 
0uml*ft,&  frtdit  i*  mfliiim  fittrtt 

Si  Ador  arfirmatiue  tcfponJ.it,  tunc  IuJex  Reo  s> 
prxcipit.vt  lite  contcftetur.Et  fimul  intcrrogat  (t) 
Rcum,ancreJat  (*)  cfie  vera,  qux  in  Libcllo  ah 
Actorcnarrata  funt  &  pctica  .  Ad  quod  cunc  Rco 
rcfponJcnJum  (/)  ent,  vcl  aiftrmariue,  vel  nega- 
tiue.  ficuti  cauf«  vd  res  cxpoftuIat:&  t.indcm  li- 
tem  contcftatur fub  his ,  vel  fimilibius  (m)  vct- 
bis: 

Cinteft,  nd»  hmntlntm  :  nontrtdt  inhltB*  ron- 
yiri;  t*i*c  n*rr*tn,tgi  vttaivtlXtio mt  tintri  *d  t*, 
qu*  i»  Itbtt»  Acicrit  pttuntmr  :  vcl  dicat  lic,  Htgt 
narrmtm,  [n)  vt  nmrrmt*/*mt  (  vulgo  prout  iaccnt) 
dittfttitmt  fitrit^>ct»c*di»tndtbttt.  Etfimul 
cum  hoclic  proteftabitur,  fi  velit:  8*}*A  cmmbta 
mribn4,d*ftnfiontb»em  bitomptte»tib*tt,& fr*t<r- 
t* f  l-o  btnefitit rttinutmtt»r.k  . 

Dc  his  viJcte  D.Speculatorcm,  libr»  t,  fmrtien-  t( 
1*  x.itlit  ttnttfimt .  ScJ  hic  notanJum  eft,  quod 
a J  omncm  Litifconrcftationem,  duo  prxcipua  re- 
quiranrur.  Primo,  animus  (<•)  &  voluncas  Litcm  - 
conteftandi:  qux  quiJcm  voluntas  ,  ex  vcrbis  ad 
Litcmconteftandaro  appofitis  ,  certd  colligitur, 
ncmpc  quod  humanx  aurcsiales  contcftanJi  Por- 
mulx  afluetx.  vt  vcram  conccftarioncm  prcfumar, 
(p)  vtpote  quod  vcrba  exprcfla  prxfcfcrant,  id 
quod  foris  fonanc.  Et  vt  ("Jici  folet  )  Non  verbis  . 
intcntio,  fcJ  imcntioni  vcrba  fubfcruiunt,  cm.Htt- 
m  n<**rt}, xt.au  Obquod  fir,  vt  fi quis  aperrt 
protcftctur .  fc  diccrc  &  reff  ©nJere  animo  non 
conteftanJi  Litem,  &  nihilominus  poftea  (q)  ra- 
mcn  vltcrius,  in  rcfponfionc  fua  proceaat  .  vcl  in 
nar.itionc  facta  ,  ob  tam  rcfponlioncm  vtl  narra- 
tionem.non  ccnfctur  ^)facta  fmfic  Luifcontcfta- 
tio,q  ioJ  ctm  cxcprdiis  vcrhis  nc^auerit ,  hcct  rc 
fecus  oftcnJcrit,  ipfius  enim  verb.i.  non  facta.Iu- 
dex  xftimat.  m>gttm.  I.Si  mihi,^.i/tterdi.m1c^  l.Si 
it*  fit  «fj  rtftum  ff  dilgat.x  .  Etccrte  Prortftatio 
aliquid  opcrari  Jcbct,r/p  Cum  M.  Ttrrmrttmfit)  rf» 
tb'rl  jf*,in  vt'L»  Sme  trxiudttio,  txtr*.  dt  c»niii- 
tut,  Dc  qtnbus  vidctc  iJtius  Spcculatorcm  d.tit.dt 
lit  ctnteti.  Sccundo  rcqttiruncur  vcrbaapca,  (0& 
appofiM,  pcrqux  facilc  inrelligi  vd  prxfurr.i  po- 
ccft  Lirifcontcftatio,  &  iftafiirhciunt,  pcri^  Hm- 
man  nu>ts. txVm.de fftifim  c  Tm. 

1'crlbnxautc  pcrquat  fiat  Li:ifc6teftatio,funt,  ** 
principalcs  perfonx  fi  fint  tales,quxin  itidicio 
fifli{  J,>ofl'unt,fciIicet,ProcuratoresIcgitimif  rin> 
cipalitim  pcrfonarum.Tutorcs  &  Curatorcs.Syn- 
dici  vcl  AaorcV.Rr»  non  n«m-m,i .Pmtrtrv,c»d. 

dttu- 
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C  a  p  r  t 

tUiidit.l.PrtturnUtibns  C.Atprot,&t*gKtqutf. 
ttdimtii.dt  Prtjcur. 

g.  Pcrtonx  vcro  co/am q'jibus  fi.it  Litifcontcfla- 
tio.funt  ludcx  ordinarius(x}<  diduio  x-ibi  pcrpc- 
titioncni  in  lurc.id  cft.coram  iuJicc,  txti*dtelt(l. 
e*>(  i  r.ict  ibi  inturt,  h<  pcr  pecuioncm  miurc  cx- 
tra.Jcht.contcit.  ltcm,  ludcx  arbitrarius  vclarbi 
terj.i.ff-de  txt.pt, 

Tcmpus  dcmqucquando  ficri  debe.it  Litifcon- 

•  *  teftatio.cft  poit  cxhibitum  &  porreitun  (i)Libcl- 
lum,&  poft  inducias  ac  dilanones  ad  dchbcradum 
datas  t.Ojftrntur  }.  q.  i.  £t  ideoautumat  quid  :m, 

Juod  non  valcat  Litifcontefiatio ,  nifi  prius  Li- 
cllus  fucrit  porreftus  ,  vcl  pcr  Partium  cofenfum 
femiilusjquod  intclligcndum  eft»nifi  contraria  fl c 
confuetudo.  In  multis  enim  locis  ,  de  morc  nullus 
Libcllus  (*)  cxhibctur  ,  &  tamcn  valet  quoJ  in  iu- 
•diciisaguur.teltc  D  Spcculatorc.tir,  prxallcgaco. 
ltem,tempus  conteftandx  Litis  .  cft  etiam  autc- 
quamfi)iurctur  dc  calumnia,vel  de  vctitatc  diccn- 
da,  &  priufquam  fiant  pofiuoncs. 

Super  omntbus  autem  exceptionibus  dilatoriis, 
iuramcntumde  Calumniapra:ftari(*)debet.Tam- 
etfi  ncgligcntcr  oroilTa  (d)  fuerit  Litis  comcftatio, 
nihilominus  valcbit  proccflus,/.  lufiumndum ,  & 
md  pttuniut ,  §.  Jgu  i  imfiuranitm  .ff.dsiurtiurund.ry 
e.Prudenium,  %.Stxtu.  in  vtrle  ex  tmfijjit.  txtra dt 
tffu.dtltg.  Exquolocofatiscolhgttur,quod  fup^r 
exccptione  debct  Iis  contcftari  (e)  intcr  Partcs,  & 
iuran  decalumnia.  Vidcteglofl  ind  verbt.tx  (caf. 
,  Hoc  loco  prarterea  notandum  cft,  quod  in  bre- 
1    uibus  (f)  LitibusnuUafiatLitifcomcftatio.vtpa- 


cxx.  ul 

tct  pcr  D.SpccuIatorem.titulofupracitaro  Sed  hic 
qua n  potcft.quorfum  (g)\n  iudiciis  difta  adbibea- 
tur  Lmfconteftario,&  quam  cmcacia,quolque  cf- 
fcct  ush.ibc.it. 

Habet  certccftcauspermultos.  Primo  fcilicet:  «7 
Quodpoft  Lttcm  contcfiatam,  a  Iudicedcdinart 
(h)non  potcft.Sccundo,  pcre.im  omiis  pcrlonahs 
actio  pcrpctujtur,  id  cft,  facit  vt  caaclio  vfqtxad 
4o.annosexter:datur .  &  poftca  trjnlcat  adh*ie- 
des/ S<ipe,  C.dt prdferift.^o  11/40  annorum.  Scd 
hoc  noncftintclhgcnJum  Jcactione  JoliN.i  bxc 
non  pcrpctuatur  pcrLitifconteflationem,/  vltim. 
C,dt  dolt  Tcrtio  jintcrrumpit^quamhbct  Prx- 
Caiftioai,t.P*teJi  2*.  f.j..  ctiam  fi  ipfa  fafta  fuif- 
fct  coramarbitro  l.Ptr.ml.C  dtrectpt «r£i*Quarto 
poft  Litcm  quoque  conrcftatam  ,  nulla  exceptio 
declinacoria  obnci  potcftf./»/«r  r  ^-  =  «  •  <">,#*•' 
tr»  dt  ftnttnt.dt  rt  wdtcmt  Quinto.  poft  Litifcon. 
tcftationcm  non  potcft  rcuotjri  mandatum  Pro* 
curatons,nifl  ccrtis  &  dignis  tn  caufis  / pefltitem, 
&  t.StejmiBiifl  deprttmrat.Scxto,vo{(  eam  procu- 
rator  &  tutor  tanquam  Domini  Litis,  Procurato- 
res  lllos  fuo  loco  fubunuere(*)poflunt,/.iV#flj»#  C 
tedtm.  Septimo,  pqfl  eam  itcm  dclcgatus  abalto, 
quam  a  pnncipc4  poteft  altcri  caufam  commirrcre 
t.Ctm  Tiir:tUm,ixtr*,de  fet.ten.  &rt  iudic.OLH- 
uo  poft  litifcontcftationem  ctiam  iutatur,&  pro- 
bationcs  rccipiuntur ,  quod  .intc  Litifconteftatio- 
nem  regularitcr  ficrmon  folct,cxtra,  vrLitenon 
conteftata,pcr  totum  Nono.per  cam  der.iqimultis 
rnalis  via  prxcluduur  ajk  Beus  Iudici  fubiicitur, 
&  obhgaturadtori. 


ANNOTATIONES    NIC.  THVLDAENI 

I  N    C  A  P.    C  X  X. 


a  f  fpanfit )  Marian  pcftaliosalitcrctiamdc- 
rvfiniciido.  &  exphcmJo,.**'  rulr.  txtrn  dt 
liiijttnt  Bnm.i  Zoantic:  ahtcritidcm  dcfinicndo, 
rcr.quoudtan.(«/>.  t t.r,mm.  i  Marant  dttrdi.imd.e, 
part.6.md  io  tmml.num  x.Sichard.  alncr  quoquc 
dcfinicnJo.Jifcuuciido  &  oplic.ir.Jo  |jtifl.«t  ru- 
bnt.C.tititiifitnt  m.m  t.(um  <ta.  ]iuf*dt  vbi*(- 
ttptnm  lO.fui  Bum.i  jf  dttudu.  Viu,  cofioic  dtt. 
jio  »«»  i.A  rymologiam  autcm  htis  contellatio- 
nistradit  Gttl.Ub.t.tbf  j^.r.mm  ^.Alc  ndlcg.d>tt- 
fistt» 40-USS. l S.ibidcmque  Rcbutf  virf.etn.eRn- 
riefiff  dt  vtrb.figi ^  i/r.Afm.ad  flatutum  Ilorcnt .dt 
mtti.p-4.(td.$,t7.  e.i.n.6.CoTiC.inl,im tmplrythiu- 
tic*rtu.B.x%.C.de  m  tmphjftb. 
b.  Vntmqui  prfi  tlttrttm  )Bald.*»w.8.r«iB/^. 
St  Sichard.dcclarando  num.  \o  iml.  txttftttKm  Q. 


de  pitbui.Tclin.int.inter  mtnnBtrium.fubB.  t^dtrt 
tud  latc  fcrrar  cum  apoftil  iB  ftrm.  de  dttlinnt.  iu- 
rtrdict.*lii.  ud.ndverb  uet  Juiffe.mtm.t.  Mufcatcl. 
ftax.ttutl  pxrt.xgiifl  vtrb.txttptionisynu.  tq.tum 
ft.\c>.  Menoch  dccIarando,rt»/.  x.numt.*o-  &  148. 
Er  mhar.c  lcnteiuiam  pulchrepoft  Bal.in /.*/;.  t». 
jbkuht.leribx  Marfil.  «d  t  fi  qmii  nt  «m*0i»fmb  nm. 
1}  ff.it  etu. quoJ  hcec  fit  de ncccftitate  indiciorum 
quod  antc  omnia  l  gitimentur  trcs  pcrlbnr.  ludict 
fcih  cct  ,actorts  c*  rci  ,  vcl  coruro  procuruorum» 
quia  in  lOisconfiftat  figura,iudicij,v;in  l\qmtdttm 
rtjtiunt.ff  dt  tmr  Ced.tamc  iftorum  trium  prius  de- 
bcat  inrcrucn;rclegicimatio  perfonx  iudtcis,  quam 
perfonarum  luigantium  :  idcoque  reftum  iiKhcij 
otdmcrn  cflc.quodprius  opponaturcon«4  iudicc 
quam  comra  htiganics,  vt  pcr  cum  lauu*. 


Y  4 


C  Jiriit- 


*Vr  ,i>o  H.nm.oifer.fl  Cou.Tr  JcJnando 

ttb  Z.jr/u  »  t9Mtm  6,poll  Vam  * 2» 

ttt.*;ttb.,no*.ft,it  ~.n J.r  -.ff   .      '  }Tittil; 


^'^J^If^W»'"  »oali«q«c  pUl. 
...»  ,.A*«r  »m*.(Mlif0l74.cam  feqq  S 


M.non  proccdcrc,quado  moqucmodo  aAus  va- 
lcrc  rotcft;  quu  «tc»d««  ordo  ct,,m  Kteo, 
0  at.one  Po<,« u,  ftcw  fi  alitcr  aclu,  valcrc  r,6  po£ 

Dec.«-/:  7  7.,>u.^erfHifi„.tvnJ.  4o9.M  nL.  ,  £ 

^.J./»'-r««>/r.w.»«».i.Crauctt.f<!i,/.  - 
f*q.  dummvari;,ium  fpccicbu« 


Af  '«kKaatttjvt,  &  Dcc*r,»/77/«* 
ntur    d.  '<^^M«.,Dch,sla,cMerul. 


vl>,tamen,l,  (i,n»I  ,n  ca-km  fcriptora  oppor-arm,r 
«ccpt,oncsd,lator,,,&  vltimoloco 

fidemi  fcr.prur*  ord.ncm,  DCquc  noccrc  pr»o 

*»nAjltrmm.mHm.y& tnrnp.umum.  to  ~,Ta-it_     i„.  ...  A/    .^™'  »*.«W»tt.t .  At.l.  C  ntm . 


«ccPt,oncs  d,lator,/&  vir  moi^ "  °PP°n*nt™    ,U!  " JDc  h„  la.c  Merul.r,*, 

',&v,r,mo,o  :b.nonat-ur 

!±!!^1T    "  C"CP"°»«  proponVtam  ,„ 

vim  decl.natoria.qllapercmptori3ri  fubornart 

pronuncietur  funcr 


n,  MuU«.dccI;,r.mJojPr^.f<(<,V^W././ 

doftnn*  atrf«i.Pr*poft«4«awi3  doa.T.r  c 
tradatur.  vt  qw  ,n  vrranquc  rartcm  puyncT  h~c 
tamc  mmrcnoftro  &  »dot£|^tt£Sl.eo£ 
nofct.quod  orJo  knpturar  no  attcnduur.fi  cx  n? 
tura  mater.r  fcbiecte,  cx  refe  wio„c.  &  cx  fwo 


■    .  -  i  -  •  .  iw  ■ .  vram. 

»»U«>tl"-bm.xo.nHml.der,gMr.i*6.   Scd  & 

S ti«  S  ^CmPtor"  q««doq«c  opp.nanar 
tn  vimd,!ator,a:docctpoft  Bart. 

^Z^  ^'  bcd"c9»cordlr1c,r.  om.flum  cx 
pane  rc,  ,n  cxccpt,on,bus  o?PoP.cnd,s  vitiarc  pro- 
ceffttin ,  fcco,  exparte  ador.s  &  dc  ,n  aa.onibu, 
f*r<  froU.>t,„,S.  ,n,b,  3art  bc  tHiosC.de fimt.&l.fi 
1*  irmmtJi.de  uRl<m  Rei,fil/MM  *t,£iv^£ 


m.  Et  ordmcm  intellcAus  pTfeTcX^Aorf  2J2f  I  l            ^**!*"  Qtti 

Mcx.renf. 1 6 , .num. \  libJ.P^flV?™™?"1  ?Urn  a.cbcrc  ^Ium  "«8  .rcruJr,,&  ordmcm  K. 

»^Utt^r.«ScJ*rf/a«Aj^rirT;^  ^<  J:«lioqu,rTc«lttdcrcror  a  fuo  eflcdfl. 

*.t.CcfW^u,^4.I^W  W  Cr^-»/^)Excei,,oncidl-ltn,acor,r&di. 

*4/rWr,,  vb,curq,1cdJfp0f^l^^li?en"-  ,ar»»P#Tr>n«  !'«<*  co,„efi.,t  »m  propottkittmt». 

dcm«ctuncdcmumd,ciappaVe^^  ? "J        ^•74/^»^.*  Mufc,tcII.>r^.r^/. 

cundumordincm  verborum  cuc^ iS ^"b?„rdir«  ^^^^*"1 /?**'• d.ftinguc- 

»li<l»4inris  d.f-  dcrid,  *  .l^fin.r T^h/-.7;,.J.qf°JJCPCr,udlCcm 


bu$}&  vbt  fo,ma  dataett  ordmcm  cffc  nereflVr7,r  *  ; 

«cc  ab  co  rcccdcnd-m.fccun Jt.m  Ba«  ?32  ^fu        J»ando  «ccptionc,  pcrcmptorix 

/f«  ^riut.f.devMlg                qt,e,nomn0$d,f  dcbcan5aJ                  >  con«ftat,onc:  & 

pofirione,  v  t  fcntu  «iam  Sclittijf  W T,  J  OttelttCr  cognofcator  an  ,n  v,m  ddatoriar  vd  per- 

-mmftymm**  Mn.huIT '  ^T'  cm.^oniropponamor:  ft  quij  fi  HrnpIioiOs  o ppo- 
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li.praS  #J/JM.aliot<J.tie1ate"  Kirchou.i»  tom.epin. 
virb.lirifionteJalitntniaJmciimr.Scd  dc  pcrcmp- 
torijs  infra  latius  cap.  i  \6. 

{,    tlictucctdet  )Montn  in  lite  conteft.tndacom- 
milla  habcrc  vim  litis  contclt.ujtr  ttr.  cltftngu- 
laris  i»  /  fi  tum  iq.  §.  qut  ir.i;.ria~tim,  inhnc,vbi 
polt  omncs  alios  laf.iat:fl.»M».9.cum  fcqq.  Colta. 
ftil  prir>t,  Umttandi  quoad  tranfmulioncm  actto- 
ni*  t  uKutn.i»,*»».  ff.  {iqutt  tatitiom.  Idcmque  laf. 
m  l.in.i.C.-it.md  Itb  prtn:.dat.Kom\n.to uf.  I74- 
fub  ».  t .  Alct  1 1  nntando  tonf.  i  oo,«.  i  fnb  nuw  '.& 
i^Jib.t,  \~\.inc.tUu  Un.  i  l.w/  '•«  itlufio  dtpre- 
yjfr^.Tiraqucll  Iimitando.^r  rttraS  pnx  §.  lS-i^ 
x.n.s.rumfeqq.Uzlb.intr-cl.prxferpt  in  4  .7  iriar. 
•  6*  pnrt  .frmttp  nt-m.  )i.  Afin  copime  li- 

mitanJo  ,id  tt  itutum  llorcnt.rfrwJ^.^r^fr^^r  1 
S-17-r  !•»•  ta-  &feqq-  6'  c  <(»  <?.»*/»».  j.  cum  feqq. 
vbi arr  /.y.C.vii<»rr».v»<r.ad  mtcrumpcdam  prc- 
fcriptionempariierielitcm  contcltatam  vcl  quod 
partu  concumacia  contcltari  non  poflir.laf.qui  fic 
omn-s  tranfire  fatctur,;»  d.%.qui  tni»rUrum,num. 
<%.mfn  Tiraq  </.//.!.».  *•/»>»•  Alin.Iattus  d.c.6  r.u. 
5-  &['■:■ 

g.  hun  Utum  ) Alioqtii  prcfumitur  iuJicium  fub- 
tcrfugic.is  dc  fua  iuft.ti.i didilcrCC.nultut  vbiP.01. 
dtpi  um  ■  t.ibnjiiantu,  lt.fi»*>  t.dtttm  mm ,7. 
q»tll  9. Roman.  ttnf.  1 69.  »»/»• } •  Aifltct.  i«  </».  1 j. 

h.  Mcdm  )Brcuiorcm  litis  contcftationi*  forma 
tradit  Marian. int.\.n.9-.dtl:'ijcent.  Sc  quod  cco- 
fuctudme  Caftrcnf  t*m\  401  n.io.W.i.Gail  W.i. 
o'jftr.y).n.\.  cumfcqq.VVaxucf.«J»y:i4J  »S- 

i  /»;*» ra,j«f  )Poflet.imen  rierilitis  conteftitio- 
jicm  uidkenon  intcrrogantc,  quia  cum  111  nidicio 
fiat.pcrmde  litacfi  inrcrrog.ircc>per/»./<yi»/jf.«/r 
imterrtgat  »ii.Vmox,numsr  6.verf.  ntc.  mttrett,  > 
fmb  »7.Marian.r.T  t tm  »  dttrnp.  1  .num.74  dt  litif- 
tanttii. 

Jc.  4»rr«/4/.Marian.r»«i  c.n,6\.cumf:q  dtUtift. 
vbi  nihilominus  dilting^cndo.aduerfus  cum  fqui 
probat&  Fclin.cflfl/.i^.?»  i,  sc  MarantX-  ord  iud. 
<*■  t .  6  mt m  b .  1  o  ».  7 . )  p  0  iTe  fi  c  n  1 1  ti  fc  ont  c  1 1  it  1  on  e 
abfcntc  a&orc ,  idquc  vccumclliin  praxt ,  quiaita 
fcruetur,  poft  Caftrcns  in  .ubr.  C.  dtluifant. 
Mafc.  dt  prtlmt.  M.\.  t»rtcl^^.nnm.\.  tumff!; 
litc  Sichard.»»  d.iub  d.  l.t.-;t.  »  ^.licct  ctiam  Alin. 

i.  c  1  fttbn  7,  rchi  vcra  &  pcrfccta  litis contcrtaci» 
Tt  (Itvtriufquc  intcnicncu  nartis  opus  cflc,;d  quod 
&  nomcn  ipftim  pLnc  maicci>  fccundum  Bald-  in 
dl.i.Cdttit.tonfji. 

1.  ReffonJeid»m  )  Adlitifcontcftit?onem  ncccf- 
fariamcflc  rci  relpolioncmadcontratiam  pctitio- 
ncm  Maria  d.r.i.num.67. 

va.  yelfimiHbxt  itrbn,  Ettam  per  xquipollens  ali- 
quod  vcrbum  ficri  litifcontcftationcm.Zoannct.i. 
c.\%.fuk »•  J>poft ilitim.in d,rubr.dt litifeont.  n». 


T    CXX.  54*; 

1.  -jtrf,  ddide  fubimmxi  vilpervttbm ,  vli  in  tnf, 
I  numtrt77  &  ft.jq.  «quipoUcnti»  humfmodi  dc- 
clarantur, 

n*  Ntgonn'rm!a.)  ZointKt.d.CM,si.num.l.Slpo!l 
Goffcad.infutnmi.tit  de lit  anttp.n  t.vrffit  au- 
tem,M.UM\.d*  ord  iH,i.pArt.6  menibr  i.n»  4»alios- 
q  tc  M..iCca:d.Uiijfdeprvl>*tJ  Itb  i.tonslnf.  43  *.». 
i  .r*>»  fe.jq-  &  hanc  clle  com.conteftidi  litcm  pra- 
aicam,pofteu.idc.n  Mir.d  p*rt.6  momb.\o.&vlt* 
fnb  n»  \ .  ,\;  ■',d.%,\-j.fjtp.i.verf.to.li::f:cntcRntto- 
&vtrfM fin.vtrf  tom.nutimy  qui  poft  Barr. «»/.  fi 
diibitetur,§.it»i>tmum,>»  Sm.ff.  dtfideiujf  laf./h.ic 
opintoncm veriorcm aflcrcntem)«»  /  0»n$  jk«,».ij. 
ff.dt iur.iur.  &  ahos  commcmor.itos  ,  dicuntiita 
vcrbacflc magnierfe<tus,maximrquc  pondcrarids 
quia  icus  tta  refpondensnon  pofl.c  jncurrerc  pcc- 
nam  ncgan:iuni,dc  qua»»  l.vlt.f.  do  rti  v<nd,t.  & 
ini '  contrn  negnnUmCndltg.  Auil.  ftmilibusque 
lcgibus,proucincidercc  (1  fimplicius  nc^rct .  Eaq} 
verba  futficere^etiamfi  reliqua  non  add.tntur,atque 
euamft  tantum  ncgo  ius,  id  cft  condufioncm,  Si- 
chard  i»/.!  jubnum.i.C.*eltt  ton  <l/,MArian.  latd 
ind.tap.  1.  »««».  6,7.  v#rf  7./j«..r(.,vbi  fimi-ia  prn- 
cedcrc  in  ciutlibus:  in  crimii.alibuj  vero  non  ad- 
mitti  rcfponlioncmrcincgiiitis  lus  ,  fiue  fc  culpa- 
bilem.q  iu  debcat  rcfponderc  dc  fn&o  vtrum  fc- 
cerit  nccnc,  non.iutcm vtrum lilud fic  culpah:!e: 
quum  ad  iudiccm  id  fpcttet  ,  vc  in  /.  1  ,in  print.  <j» 
in  ^.mttujr.ti.nem ,  vbi  Bart.  ff  ai  TnrptL  lialJ. 
in  l.vntc.tu  l.quifl.C.de  Ittiftomt.  (equitur  rclin.i» 
d-eop  i.mnm.  io.in  f.n.  de litifco »t.  aichai  d.  i»  d. 
l,i.num.i.adHn. 

0.  At.tm.ts.)  Marian.late.i»  d.cnp,  t.  num.  6&.  de 
litifon:.  Mynling.  obf.  49.  edfin.  tent.  4.  tr  t*»t. 
?.a//74  »wr-8.Caitrenf.«»/ 401. nmmer.  i.l.b. 

1.  vbicx»«/».s  r»w /«*<f.quxin  conicllattoncli- 

tis  rcquirantnr. 

p.  Pf.fu-nmnt  )  In  dnbio  prarfumendum  vr  ani- 
mo  contett.-.tionis  ficicnJi'  rcus  ncgiucrk  ,  Ma- 
rian  «»  d  rub/  delit  cout.j:.  *  u-»-t.ut-JJ.i  iii-.  fmk* 
iunxijfi  vti/trvtrbt  Sc  tattu*  tn  d- c.\  fub  ».68  pcf 
lllum  tex.coJ.Socin.Iirnic.indo,  in  f.dlcnt.rc^. :  +  i. 
verb  Litcm  cnutcfland.Zoannet.V.r. \i.uu  %  ht fim. 
Sichard.  ind  rubr  dciitis  contcli  f»bnum,\.  Mc« 
noch  Utc  limicando./ii-.j.^r*  n.r.p  ?o.fer«,Mafca' 
limit.inJo,^  Ub.x.difrjb.  <t»:l.  t  )4-  »<•»»•» 6  c,,n»» 
fc^.pift  Panor  »  t).ver(.jeJ  ttjf*n.e  Si )  thu.  nu.i. 
verf  *d  U:i*  «tudin  A.t.i,  gj«  . » «ij^poft  Ro;  Ko;n. 
dec.  1 1  t:t.  d.  Itt.t^nttfi  in  0ntiq.  Merul.  frnx.  ihU. 
Ub.+  dtjl  4,:it.(>.tep,y»  i.infin. 
q.  Pefl.-z.)  Alitcr  atquc  ll  antca,  per  Uftdtlfi^t. 
tn  prir.c  ff  de  tudit .Ruf.is  d.l  vli  aetrp;um  ,».p.  at- 
teftatius  tta  alias  obtinuiflctvt  11  prius  reipoodoat 
reus  aut  litcm  conteftciur,  Sc  deindc  d.mttm  pio- 
tcftctur  non  rc:'pondifl'e  fc  animolitem  contcitadi, 
nihil  opcrcturprotcftatjo. 
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r.  Nfl»ff»/W«r.)G!off.;»/.i  vt.-b.cmm  imJtx,  & 
inibi  DvA ,C,4t lit  tont.cr  m  i*^.i.vbitclin.,N*«» 
5.* djsn  .Marian.iaiiu".»»/»  «58 vrj.tirca  i.tntmt.  » 
t»d  xi/.Alcxand  c9nj.4i.nui.l1b  )  txttm  tonf 
jjo.w  </#.i5.i»7ijj./i^  4..Socin.rf.j«f  241  jmUtnr.i- 
Go\\\c<k.d.t  tt.de  lit.conuft.rmm.x  ad  fin.  JDcc.f*»/: 
460  »*j».i  i.Z  jannct  d.caf.t,  i.tnfm.  Wurmlcr. 
dcclarando.ri/.  1  \.obfer.  j.O*  Viltal.j»  ttm.of.in. 
Ut.F  mtm-i.Ti.eitiBjtq.Soar.rtt  ftnt  ibef  m  Itt.  L. 
»«/».  17 \-cumftq  Sichard.  e  praxi  dccUratido  la- 
Ufitn  d.rtthr  de  littont:il.num%.verfvtium  tttm.n 
eft.Viu.dec  j  10  nmm  4-Ma  card  copiose  ex  1  m.  d. 
Itb.xM iro  Mt.toneiuf.tn  »«/»ii8.cr/e9.Afin.dc- 
clarando  &  cxtcndcndo«'.§  xjitnfx.vtrf  u.eon- 
/#/74;«r,licct  coiura  Gail./«i.c.#i;>r.7J  »0  6.  tum 
/(•(j.iicct  etiam  diftinguac  Bufi.m  <<°.  /.i/i»  atteftum, 
num  4poft  Mynfing.ex  m;  .c.  ,./?4  »*/7>. 

<  r/*i»/».j^.rbitameiioj/  ?i.polflaf.  in$jmr*t> 
num.  ifj.  aliofquc  linurat  priorem  com.nili  iudex 
iuftiflcc  prnis  litcm  contcftarijnam  tunc  cum  fimus 
in  cafunecilTirio  nihi  relcuet  proteftatio;  Panor. 
in  dc.  f  1  nnm  16.vtrj.fi/1njemrtfftndei.ibi6em- 
queMarian  diftinguendo,ii«»,.tf<.ad  fin.  Marian. 
tx  c.tn  P*rt.6.mtmb.xo.nu,  1  o.Mafcard.»*.  ttntl. 
4)4  nu-n.6.tumftqq.ry  num-xo  eumfcqj.  Scdctfi 
poft  prxfcrtptam  illsm  protcftacionem,  reu$  iudi- 
ccprccipientc  &  partc  inftantc,itcrum  vcrba  pro- 
fcrar.quibuslitis  contcftatio  iudicatur.ab  illa  pro- 
tcilationc  recetium  videri,&  litis  contcftationcm 
tencrc, arr  emf  fr»ut  notts.de  dj.ty  tontum.  Afin. 
ind(*f,i.vtrfi>.tonttft*tkr,mdfin.  Quibus con- 
gnnt  quod  fcribitnotnff  Ant.Fab  tx&i  /  *  j  C. 
iit  l.defin.  1.  cum  qui  litcmncgatiuc  contcltatus 
cft.li  q'ta(i  minus  futnciemcr  contcrftatus  fit  pa. 
ti.iturimpcranlibi  3  iudiceiterum  vt  conteHctur, 
fibi  prariudicare,quia  ludiciparere  cogatur,  atque 
itapnores  fine  coteftationis  commodumamittc- 
re.vt  ille  intbi  latius. 

f,     Vtrtamit*  )  Ncque  cnim  alius  a£tus  fufficit, 
h(in.d.%.ij .mf.t.futr.um  7.Cxtcrum  incamcra 
Imp.obfcruart.vt  non  folum  viua  vocc,  dilfitendo 
narratalibell  (^crquam  lol.im  ncgitionem  induci 
btis  contcftaiioiie  ex  com  affcrit,led  &  frriptoli- 
(is  cotcftatio  tien  poflit.rcftatur  Gai./».i.£>i/7$  ».i 
t.    £>ut  inmdittofitli,)\Untn latc*  dcclarando, 
nd.rubr  de  ht  eontefi  nttm.  . 
v.    lu  iex  ordinmriut  )  l'ro  tnbunali  fcdcns,  Ma 
rian  dciljrando.or  d  emf  1  futnum-o.  de  lit.  tent. 
Ncque  fieri  poifclitis  conrcftationcm  iudicc  ab- 
fcnte,  &  faciain  tunc  etiam  coram  actuano  no  va- 
icrc,  Vv.y.itc.  j.  10  /ub  nmm.  1  o- 
x.    .<4rjWrr.)Nontamcnarbitrator,Marian.lat4  in 
d  t.t  num  o»w  fin.eumfe. 

x.  Pone.um  ittilum  )  Marian.late"  de  his  omni- 
bu:3qcii;.»/s»*rf/».i  fuhmm.  ir.  51.fi' 91.  Viu, 


IHTM    C  t  ▼  I  i; 

addcns  hinc  rcfcruari  litu  ccrrcftationcin  «5 pof- 
(vjdtc. ,  1  o.num-  q.cun.  feq. 

a  A»i/«*  Uicllus  )\n  omnibus  cafibus  in  quibus 
nonrcquiriturlitclius.Iitis  contcft.itionem  omitti 
polic;^ui3  cuinlibclLs  fit  origo  &  fund.imcr.tutn 
litis  rimifib  libcllotcmittiq  joquc  litis  contcfta- 
ttoncm  Gail.j/  Ub.  t.cbi  76  ft*L  MUv^.pofl  Marian. 
incnf.qnonimm frtnmtntef \nu>ii,tj  \j>  77.^7  l.tmn 
tontejimt  qui  tamcn  diftinguit.  vt  rum  dcmum  pro- 
cedat,quando  caula,  ob  quam  libcllus  non  requi- 
ritur.rclpicitlitis  contcft.itioncm  pcrmde  ytlibel- 
lum,licuti  exemplis  itlc  Jcclarat  lacius. 

b.  Amtqusm.)  Rcgulantcr  luramentum  calum- 
niar,poftlitifcontcft.itioncm,qu6  ad  caufamprin- 
cipalcm,  prcftandum:quia  non  inteiitg.Ttur  calum- 
niari.qui  noudum  iuditium  fufcepic  Manan.  So- 
cin.latifl.docensquando  antcprtilctur,/»f.i.»j»w. 
t^.tumftqq  &  toent  vlt.numekio.  verfu $/»/«»* 
num.x6.tr  49  d* mrmm  cmlum.Gntl.bb.  t.ttf.7A 
»»/».11. 

c.  fr^/Vjirt.JIncxccptionibus  non  iuraride  calu- 
nia,vti  m  attionibus,liccc  dc  nulitia  reus  iurare  te- 
Hcit  ur.t.rr,  f  tiMt  mrmmtnt  tmlum.fl  6  |  oit  Au- 
frcr.ad  rholuf.  dtc.t  lo.aliosquc  RcburT.  mdH  l. 
verium  jf»,tttu,t.§  n(lionii,verf.  to.incxccpuo- 
nibus  J.de  vtrt  (igmjit  vbi  caracn  hodic  in  illa  pa- 
tria  conluct  uduuna,in  curijs  fecularibus,vix  lura- 
ri  de  calumnu,ncc  dc  maiicia,quja pafllm  forci  cx- 
crceatur. 

d-  Omiffmfmerit.)  Scilicct  incxccptionibus  ,  vt 
pcr  Aufrcr.  j»  d.det  1 10. Alioqui  procefium,ob  o  - 
mitFam.litis  contcliationcm  ctiam  dc  partium  con- 
fcnfu.cffcnuUum.Marian.latilT.  ind.tmf  t.num.j. 
tum  foqq  Vclin.conf.z)  rmm  1. Afftiet.dtc.il  •.  ntt. 
j.Marant. d.fmrt.6tmtmtr,io.nHm.i.Sithmrd.m  l. 
framtmm.mfutnum  s.C.de  ftnt t>  interlom.imd.& 
tmd.Tubr.deUt  tonttfl  fubm.t.tnm  /fij-ibidcmqi  in 
L\.fntm-  vMynlin.dcclarando  &  Iimitando.rr»/  I» 
obj  |.».i.C/«»/.j^*V"?5.»  t.tmm  ftqq.BhtT.instiu 
litts  percontcftationem  ficri ,  Sc  contcftationetn 
efle  de fubftantia  ludicii  cum  altjs  ctiam  aflcrens, 
in  rcpetit./  diff*mMt.cnp  7.nmm.  t.tnfin.eum  ftq.d 
demgen,mmrm  n.Gi\\.ltb  1. eif. 7 \  fub  r.mm.  j  tbf. 
jm^mm.  1 4  oif.  7  S 'tsum- 1  .cum  f,qq.a  0bf76  r.  ttm. 
a.Kirchou.M  com  tfim  vert.lt;tn»nctnieftatn,  tm 
prwt.Viu.  dcclarando,*/  eet.-to  tti  m.  1  ttumfqq. 
&  nouiff.Bud.mdd.l.vti utttftnm  (ub  »«•>.}•  vbi* 
fund.imcntum  procelTus  eflchtis  contcliationcmj 
Dcc.in  rubr.txtmft.dt  .md,t  m  i.ltilur  num  (m  hi) 
{4  /»/i»'Afin.*/  §.  1  7-cmp  4.»»m.?.qUi  ibiJem,  c 
t.fnt  nu  9  dcmonftr.n  vtram  efle  com.  fcntcntiam 
iudiciumpropn«?  a  litii  conteftationcincipereide- 
claraado  tamen  tnibi  in  §.  j  ,mf  4,„M.  ^Socm.  poft 
alios  *''r»ir.C.»'#r</»«./,rtWlw.,.Curnapoftil|.&  ibi- 
dcm  Dcc  h  l.ismfudnoum,%,nHm.%,S(.  latins  m  d. 

rntrie. 
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iubrit.it  iui.it  t  US.prxCcnim  n*,<<.  cumfeq.]. 
&'*  t.b&,tmmfif+xnrCut  »nm.\x.eum(,-t  Fachi- 
nx,accur3te,controucrf.i«r lib,\\e*f.%i.  late  ac 
folidc  Gaildcclarando  d.»bf.7*.to t*,vbi  nHm.xin 

J?».poft  BaId.»J  OHthmt.clorieus,  ISUM.t  C.dt  tfift, 

<T  r/*r.(qucm  fcquitur  &  Dec.i»  dj.  it  ufudqutm* 
H»n  \&  in  tLruhr.dtiud  i»  i.Ucf.num.\A-)'\K  co- 
tcftati  tudicium  tncipere  habere  formam  conrr.i- 
di£t:>riam,eaque  quar  prxccdunt  lite  non  conte- 
n    a  propnc  non  dici  ac~ta  iudicii,  fcd  prxpar.no- 
ria  ciiu ,ibidemque  W.4.&  fcc|q.  cnumcratis  exem- 
jMis  comprobat  iudicium,qu6  ad  quofdam  iuris  tf* 
fcctus  incipcre  a  liris  contertatione  quo  ad  qtiofda 
vero,interdum  a  fola  citatione,  improprie'  ramcn 
&  largc  fumpto  vocabulo.qua  de  re  etiam  Dec.  i» 
drubr.dt  iud.num.^i.tumftqq. 
c.    Debtt  Usttnttfrtri.JHon  tamcn  in  exceptioni- 
bus  mcris,mfi  exccptiovim  a£tionis  habcat ,  vt 
poft  Innoci»  e*f,f»ftr  to,%erfutfin  vtrf.vtl tft  kte 
dteled.  AuCrcr, md.dtt.Ththf.no.  aliofque  Rcb. 
i»  d.l.vtrbum  eforttbit,%.*diO»ttverbo.  vtrf.  7.  i» 
nfftont  lis  ff.dt  vtrb  ftgntf.Sc  late  Mamn.i»  d.  t*f. 
I .»«/».  7,1» fin.dt  lit  to»t.& tttf.  quaninm  frtqutn - 
ttr,»»  64.  vt  ttt.  uo»  tsnttfl. 
i.   Brtutbus  J  Marian  i»  d.e»f.qHe»i*mfrtq»tnttr, 
0MHt.f7.vl  /ir»«»rt»**y*-¥elin.limitando  to»f.  14 
num  %.MynC\n%ttnt»r.i.obf.\.n».x,ct*t.i.obf.  74. 
*w»M.licetaliterfcntiat  Mcichfncr.«/*c.  j.  num.  j. 
^*rr.$.Dicaminfra  e*f.  \\o.*dvtrb.& figur*. 

fj,  J&utrfum  )  Originemtraxitlitifcontcltattoa 
ibcrtatc  Romanajvidclicet  ne  quid  pcr  iudicia  ti- 
olcntum  introduci  vidcretur  inciutlibus  ncgotijs 
(crimina  cnim  nullam  habcm  libcrtatcm^  fed  vo- 
lcntibus  partibus  omnia  ficrcnt ,  folcnnitcr  fecun- 
dum  ius,Oldendorp.in  prxfationibus  projrymnaf- 
mM.tit.dt  litiftt»ttft  feft  frint.  vbi  itidem  paulo 
poft;hinc  potcft  intelligi  finquit)  quarc&nodie 
tamdillrictc  rctincmus  in  iudicijs  Iitis'  contefta- 
tioncm.vt  nifi  prxcedat,non  valcat  iudicium.Nam 
etfi{fubiungit)Romani  Iibcrt.itcmrcputabant  pro- 
pri.im.commune  tamcncrt  omnibus  iurc  naturalij 
primum  nequid  m  facrofanfta  iullinx  officina  vi- 
olcntum  admittatur.-dcindc  vt  magiftratus  non  ha- 
beat  vllam  poteftatem  ciuilium  caufanim  ,  qur 
prwati  iurisfunt,  nifi  partcs  volucrintde  iurefuo 
peruidiccdcfiniri,&  quc  fcquuntwr  Eog;pcrtinet 
quod.poft  M.Varroncmaliofqucfchbit  Afin  d  §. 
t7  e.\  »um  7. i»fin  t»m  ftq.  contcftttionem  olim 
nomen  ex  co  fiimp(i<Te,quod  partes  certa  verboru 
folennitate  teftan  conabantur,  quidquid  dare  fa- 
ccrciic  oportcrct,  fc  faauxos,  ciufquc  rei  dcccrne- 
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dx  potcflatem  iudici  eoncederc,  &  hinciudiciuui 
di£tum  cflc.idcft  potcftatem  diccndi,id  cft  pronu  • 
ciandi  prxton  faccre,  &  rcliqua.  In  quamfcnten- 
tiam,ina£tu  lins  contellationis  celcbrari  quafi  c6- 
tr.ictum,4irif£?,ia/.jy  i.vttJngl.  m*gn*jf,de fr*t, 
iiipul.Mln.in  d  $  1  7.e.i.verf.\  t  ,eontttlat»r  fubn. 
t ,  Damhoud.ii»  ltc,tomf*r.tit.  ficri  pcr  ftipulatio- 
ncm  tk  lit.cont.  &  per  illum  quafi  contraclum  ob- 
ligari  qucm  ad  id  quodin  iudicio  pctitum  cit,fi  pcr 
fentennam  fuccumbam,  per  quam  iftcquafi  cotra- 
ttus  confummatur.poft  lc\.*d  rub.do  re  iudt,u.i}, 
aliofquelatcGa.U.*^,  e.eumfeq. 

h.  Deeltnnri.) Exccptionem  tamcn  m  competen- 
tixex  dcfcctu iunfdictionis  quandocuquc  oppo- 
m  crumport  fenrenriam,f/.t/f/.i»c/r»»*»/.  I.  nefi- 
qutnr.fofr£&frua.Bi\d.ml.txetfthntm.vtrfut 
fi»C,defrtrb*t.  Dcc  poft  aliot  in  e.txf*rttij.trur>i* 
\mibt)7\  do cffit.deltg*t.M\iCc.fr*x  ttuil.fnr.ugl, 
vtrb  ton  ftttns ».\  7.vbi  pofl  Bald.i»  d.l.txttftis,nS 
nmm  1  s.Dte.ttnfx  nu.7.  &  to*f.}  8.».  7.  hanc  cx- 
ceptioncm  pofle  opponi  ettamd  Haruto  reiiccrctur 
poft  Iitcm  contertaram  omnis  cxccptio  nullitatis. 
Alei.rM»! Afofltl  tonf  77.n*mtr.  p  liUx.tenf.79  i» 
fin.hkj.Vznt.dtnuii  frettff.  tit  dtnuli  exdtftet. 
iunfiita.erdm  »  4.Gabricl.  ex  eom  !*>tff  txttmun- 
do&reHringtndt^ib.t.eonel.^.ttt.dejiutuiUtKi^, 
Luc.rfrc.49.ww/Tj  6.l1cet  contra  Socin.«W  ' . ;  ».  j.i» 
fin.  tum  ftq  ff.dt  txttft. 

i.  lnttrrumfit  Marant  dt  ord.iud  f*rt.6.  metttbr, 
io.n»m.9.i»fi»  PzriCeonftx  num,\o.lib.y*biCc- 
cus  fi  illcgitimc  faaafithtis  contcftatio,Ofaf.«v/. 
I  l*».S9  eum.feq. Mcnoch.  eonf.  962.  eui  tnit.  e*uf» 
ifia  iltu/lriff.num.  j  t,  fentitquc  V  Vnrmbfcr./>r4(5F. 
obf.x  tit.13.  NequctamencrFcaushuiufmodi  qui 
litis  contcrtatione  aut  citationc  nafci  folcnt ,  co 
minus  falui  remanct.quod  poftea  percpta  fit  infta- 
tia.m  qua  citatio  autlitis  conteftatio  CxQx  cft,qu.  d 
cum  fint  facli  pro  inftdis  habcri  non  pollint.  /*.  /• 
teSo.  1  %.%  f*eii  jf.dt tuftiu  &  foilltm.  rtu. I.ih um 
eil.  i\ff  dtrtg  t»r  Anr.  fib  cx  SCJtfinit.  i.ltb  ?.C 
nr.B.Soarcz  i»rtttft.ftnt.thtf,ltt.L,hum  1  7  vpoft. 
Gomcz,ex tem.v*ri*r.rtfJ,iom.i.e*f.i  n.tittrf. 
4.facitquiaapud  quos  idcm  fi rcuiabinftantiaab- 
foluitur.SeddchisIatiusinfrar.ij7./i<4»».  51.  »d 
vtrb  ftr  litifeanttfl*tie»em. 

k.  Suafiiiutrtfoffit  u.)  Poft  Gail.  plurcs  huiurmo» 
dicffcAus  doccndo.ot/,74.»  11  Metul.plu  aqu^- 
queciufmoditraftando  Itb.A  f'*x-hoU.ii,.f.e.^,tii 
•  e*f.%.fub  ».9,d;x:mus  noslatius  fuo  loco,  &dc 
reliquis  ttidcm  d.t.ito  n,i*.  &ftqq. 
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C  A  t  V  T      C  XXI. 

De  ProtefUtionibus. 
$   f  U   H  41  i 

I    tr»telt*ti»  auid  f$tt 

rV*tUr«t»ri*. 
t    tntiiljticuiim  *li*J  Prib:bitorim,vtl  ibhtbiUri*. 
rgf  "Va«M<»r»*. 

C.C»tttfic*t»ri*. 

C^tftfelum  pt»:eR.ir.ttm  tentttnit. 
Pr»teli*tiewwm  *ltn  r/pA  Jtyu:  &pr»teHantcm,&  alikm  towttrnit, 
^^f*  »R  t»otr*  fuiHaWtiam  taufit, 
td*trimew§. 

Zxemplum  prottRmtitwit  tewtra  fHbRmtii*m> 

7.  Profefjionit  m»w*fi'»*% 
Protef.*Uitui,qH*n.i»,vhi,&  qumd»  f*cit»J*.  • 
p«« dtbttmiP*et*m  frtfewnm,  vtlwbfewtem  tttwtcm. 
j  Awfitrt  pojftt  *i  domum  abfentit- 
PrtUilatio^  Stn  op*ratur  vltr*  verb*  pr*l»:*ta. 

'  ''«iW*  «|?  /R  deptndtwtibtts *b  animo  l.btr». 
\iian  valet  qu*  tum  fr*ud*  ttnmn&a  tfi. 
Vrotejlaiirf.vit  &  tff,clm  til .ottidctwferuat  iu*  tw  futurum,  &e. 
i  j  Prtttfim.u  nin  coif  rumttut  ili.tt  um,&  tmp>Jfbilt. 
1 6  Prtttilatfpr»  mddtndo ,  mtnncndo .  vtl  mutawdo  libilh,  ttt  iwumitd*. 


J 
4 

5 

6 

7 
S 

9 
»o 
1 1 
1 1 

»J 
«4 


1  "pR°tcfljtio»  tftin  fuopropofitoiotegrc  pcr- 
JT  niancndi  cum  prxiocutionc  exprclla  voluntas 
tamerfi  U:cus  aut  dicjt,  au:  f jciac,  Vcl  Protcftatio 
nih:!  shii.-f^cft.qua  ainmt^ahquid  j^crc  rotccis 
cx  prc  .Ta  p  i  g locu :  i  j,*  .Ca/n.V j f,  »*/.  ir  rtg.&trafeu*. 
*d r.-ltiie.O'  l-Sl  duo.%.tum  m  iuilir.utjf.vtt  pcfiidtr 
Protcilano  tii  o,jjJruplcx,fcihcct,  dcclarato- 
na.qux  ircrnam  voluntatcm  cipraita  praiocusio- 
ncd.da.it.  Sectind.a,  cft  Prorcftirioprohtbiroria 
fcn  inhibtf-ria,  (*)qua  quis  prctcftat Jr,nc  alujuid, 
nc  aliquid  ttit.Tertia  cft  pio.cilatio  uicitacoria,(<) 
fcilicct,via'iqo,d  Sa:.Qttat-t;»,cft  Protcftano  ccrti- 
tuat  rtta/Oeiu  quts  protcfl.itr..-  Cc  cftc  vc!  nocflc. 

i  Pro:cR4tiuncs  itcm  idto  modo  dmidi  poflunr. 
Scntcftiin  noiuitilfjc  Ptoicflationcs ,  qux  nude  tk 
rncic  cx  fola  &  nuda  vohtntateipfius  Protcftsntis 
proucniunt,  quacquc nullum alium ,  quamipfum 
.ProtcP.-ntcm  conceriiuin.vcluti  Axcw.Fg*  pr»ttfl»r 
q:i*d  qwidyttd  rg,r»,  *ui  dtxtro  ,  nmm'ntm  iniurimri 
fu:em.  Huiufmodi  Proceftationcs  funr  bonx  ,  & 
Conlcrnat(2)ad  profcctumSc  vtititatem  Protcfiatis 

^     Aliar  tumt(h\  ?rotcftatior.cs  conccmctcs  &  Pro- 
tefunic  ,  &  cna  ahos.vcluti  fl  quis  dtccret:F»(»/.w 
t.bi  dixtrofed  tiiPrttefntiert  qt.e  ir.uHi  v/ttttHt  rt 
utlttb  f.vtc  vlli  n.trtm'.ium  idtpfum  diffurmft. 

i  Talcs  jj:.;u  Protcfl ario:»cs  nibil  opcrsntur  pro 
Proteflimc.  nifi  alt»  (  )  ;n  i!l.mi  cor.fcnri.int.  &  fc 
nyti  rcachturos  fub  porna  fpondcant.Tcrcia;  fum 


Protcftationcs,quando  aliquis  contra  fubflantiam 
(^b)caufx  protcftatur,flcuti  fl  quis  Hc»t:F.gott  *'»u 
tm  *ut  capitiu  Vxtrtm.tum  PrtttHmtiont,  tjuti  tibi 
tc.wd».mirewMm. 

Scd  iflx  Protcftationes,&  flmilcs.qux  funt  co- 
ira  fubflamiam  rr.atrimonij  carnahs,  ipfummatli- 
monium  imped;iint.Card./«  Cltm.  Its,  {.  q,dt  rt~ 
gulart,  &in  6.q.iS.diflint7.e.Di*teni.  &  loa.And. 
tn  c.FihmI. »xtr*,dt  e»ndtt,mpp*ft. 

Aut  fiquis  dicat:F/# hur.e trditum  ,  & htne  jr»- 
ftfliontm  f*wlfi  Franei/rt,  mut fimil.m  iffumocum 
prot.B.ttitW' ,  quolnolim  ire  md  mmtuti**t ,  n,  .uc 
etliitimgefiare  m*ntic*m  pt.nxri*m,  &  c.  An  cali* 
Protcftatio  inprofiflionc  ipfum  Proteflnntcm  iu- 
UCt  juc  rc!cuct,dci!jratCjrd.i»</.C/«.C*i  ^qu-d» 
rtguhrt.  Cr>inq.6.t$.dtfiti;fl.c.Di*ernl,  &  Alexm. 
in  d.l.Xiuflum,(\  .mttt»,  ff.ne.opcr.  nuuciat.  qi>oi 
voltiptatis  caufa  ibtdem  aliquado  videre  poceritis. 

Porro  quis  proteltan(/),lcbc.u,aut  poffit.Quo- 
modo.Ciuibus  verfc:s,Vb!,  QuaiiJo,  Sl  cui  f^ci- 
cndaflc  piotcftatio  fwJQijis  dcnto-e  firprctcfta- 
tionis  crfcSuSi  &  Stl  rcrj-Mratur  prptiflati  ccr.fen- 
fus.multis  sliis  plenifjirr  c  cognofccs  ipud  Barrol, 
in  I.N.W filun.S  m^rte.  6  f*J*t*m  !tgem,f  de  »p. 
no  niir.a  per  EaU.in  l  Pad*  nerifi.m* ptr  titum.C. 
dtpmii.  <j>-  ftr  dottor.nn  c.Cuustn.t,deeleff  rj>  in  c. 
C  irrt  M.ttrr*riewfii,d:  co-.iitt.  &  cmnino  pcr  Ale. 
ccnf  tyi.p-ne. 

Scd 
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C    A   P  V  T 

9  Scapmhi»-  omniboi  notandti  cft. Prim.%Qao  J 

o-.t  vs  Jcbira  Protcftatio  Jc!.-.cit  i  en  ad  P.inem 
jv.c  cnrcm,  (»)  vcl  nJ  .ibfentcni,  q  c*va  Prote. 
ibctonc  l  vji  po!l st.fcd  tamcn  pri  is  Cit.it.1ni,1o«na 
M>.i»r  C>e>;cr*i  der.-j  tu-.l  b  6.  Siiln  I  .ii  And. 
j'l  r-o.U  ttc  :»  ..;  /#*  »)„  A  jVtirf/,  &  ibl  pCf 

ALv.J.  tj.prtat  ver.ktt  pr trnijpiitit "*:tr.n>  >  untUt. 
Atid  .'.i  i?:i\;,  tn  l.  Sieuif  in  -<i:e>  jf  <t  l  j  t. 

10  ,iic  quxritun  Si  Procclhtio  (icri  »o»  potilc 
p:r.->  '..v,  an  tunc  frtTid.v  ficn  ad  dotjium  tpti.is, 
vi.-l  coramtciiibus,  dcqtuquxftionc  »iJctc  1J  tld, 
fj>  i  i  'J'dent.u  fan. 

n  Sccundo  horandum  eft  j  miod  Pw.cfl-ttionon 
operantr  vlccnus  ,  qaam  vcrtm  pr  rtacuta  p.m.m- 
ti.r,(.  )il  IJ.  in  UAt  ji .juit  <%.  i  /  n  .  >  irdtg  I»'». 
A::J.«-j  r.i.Vi  tft.e.xirj  d*Jenr.£r  tttud.  tnno.  ,i;  c. 
C:tmM.V,r/*'icn::t  t»  \.c>tnm  »•  :;' fn  <.mv.rb. 
Jiue  f  itm.iKi0itxt.itt9r.fi  <j«  H\irt.ini  §..\'o>:e. 

TertionofSadd  eit»quod  indcpenJ  htbot  (•)  tl> 
nmmo  libc.-o.miJtum  opcracur  &  valc-tt  Protein- 
tin.rcftc  D.  And  iJarbar.in  addiu.  fittsad  B.ild  >* 
C.\  ,U  dl  ftu.Vaf.Ab.nliquO  tt:  .r  I  tl  f.tcr.  &d  d.j.n, 
tum  ,  o  ucr.  &  nUeg  l  i.C.Je  t*pvd  b  tt.  fcd  sn  d:- 
pcndcntibus  ab  antmo*  ncccfl.irio  ,1  iurc '•})  vcl  a 
Ji  dtcts  authoritatenil  operatur  Ptoteitacjo  ,  v.in 
leg.Ci  mliquit  ,C,de  iure  d.liber.  Crl  Curt  frojonus, 
C«  d.Ae  b .  r  ed  tmlit.d  l.trtm«,de  rtpndJotred.. 

Qt:  ti  to  ,  norandunt  cft,  qtiod  rYriuj  ihjii  p.irro- 
'  cinetur  Protcttann,t'..ftc  i), And.Barbat.  inad  lit. 
fuisad  tiiwl.C.dt  j eud.v.tf.  ab  *iquo in!er[tl.  futr . 
&  d.Xefcn.tum  nelutrtt.Cya.m  l.i.Ct  dt  rt}ud.  ht  ■ 
ret.bitt. 

Protcft  itioms  nutcni  erfcttuS  ftint  tviulci.fV)  ]tto« 
runi  prtmus  l:iccft,quoJ  ipfi  Protc  l  itio  conicr- 
uet  \\Ai(f,it\  futuruin/  4  ,§.si  mvtn..ttion>,  jf  Q^'' 
bm  mo  i.fs  voltyp  foluiprr  liarr.  &  Piul.dc  Call. 


cxxr.  w 

,.■>»;•{.*  fe.v  in  ip.Jr.  tMtfknn*  vtrtftu*, Tr.de.  c. 
D  rri.icif.Min-  Ijj  fuis  con.:t..v  rarsiicoi:it.cj»iJ.-- 
utinfdvcitui  AodegaucrJitttr.fiM  rm  uUv*f*\ 
i>,i  n  1  jo  .9^.Gurj.Pjpi-.  tj  17;.  S.d  Aoc  it.tclii- 
Cic,cum :  ilcius  fucrum,  d;ii:'C  ncr  ipf^r.i  Procc- 
liintetn  «.tcrccri  potcnt,hocc*t,'  q.i.VnJ^  talc  ctij 
vcu»  t»li  isPrrucil.intis  porethroconii.iat  Nira  li 
t  i!c  j.ts  ftitunim.  cft  imp«iUbi!e  (•)  Jc  iurcc  <crcc- 
ri  pcr  iprutn  Protcll.intem,hoc cfl,  (t  non  conlit-it 
in  rotcft  uc  Proteitar.tis:  tunc  rchs  Proteftu.o  r.o 
vA-recncc  conlcruarctifs  in  rttturum. 

\'cil>j  £rati..,r;iioni.im  ccrtum  ;  i\-  dc  iure  illici-  »5 
citmn  ,  vcl  impo!libi'c  habetur  •  »t  rnomcltui 

|i'l'C.itpropnuni,  t  p.Cum  mor.cf}  rt.tmytxtr*  4c 
fl*.,  mtnttu».  Iiito  li  rjt:iipnm  :n  mor.iflcrium 
fc  tridcict  c;im  Protcii.itione  vt  hahcat  proptu  m 
quarntut  au  va!c.it  talis  Protcftatii  v\J  qumq^e- 
Jtio.-.tmrcfpcjndctur.quod  nonr  (v)  vt«iotarur  m 
/  Per f  KUm,%.t,  &  ihi  cl+  bon"s  textns  a  !r„e.  ff. 
dt  vfur  iaitt*  I.Chik  p<e.  •  f  iepiec.Vtr  Dtct  i» 
t»Cu  >i  M.i?e<r*r,t\tr?  d  c  .  ti  t 

Sitnilitcr,  quia  ccrtuiuitt  ,  ouorl  prfl  I.i-if-  ,6 
coiitcli.uioncm,dc  uiic  illicitum  cll,&  iinp..ti  bi- 
kaJiquid inlibelloaddt,diminui ,  vtimut.iri  (r) 
iuxta  nota  m  l.fcd.ta,  C.  di  e  >tn.  ulco  fi  quifptam 
tr.idiflct  libcllum  fuuni  Sc  proteftatUlfuiBct,  vt 
fibi  liccrcc  m  codc  \<<~k\Io  qux  vcl!ct  adJcre  dtiTii- 
nucrcvcl  mutrirc  vfqucad  fcntC-tiam.ccttc nfi  va- 
lct(x.)talti  Protcftatto,  vt  babetui  &  Notatarjx  r. 

lnitr  iiiuilci, txtra.de  t,J.  infirtt  ingl  dttUnt  *uUM. 

AJ  hanc  fementiamconrirmandam.Aciunt  c.i  que 
norat  Bart  >nd.l.A.titt*.c.de  ,d  nd.  Rcliquos  .v  tc 
ProtcllacionuiTi  t  tfcctus,  vidcbitis  apnd  Srccul.t- 
torem  tit  dectt.'.thne,*\,iamj-  tU*ti*ue»v*rJitCrii 
&  loan,  A11J  ia  addlt.i»  rir.^  tmlr.tdn VidiadA 
rtftat^r-^utdjivtltstin  ttddn.lgotM  <?r. 


ANNOTATIONES     NIC.  THVLDAENl 
1N    CAPVT  CXXI. 


N/»i/.i/i«n'.«7>)Alitcrrcrr.ir  inform  dc  Jccli. 
alicui  advcrb.  protcflans  ».  f.  Alitcr  Cratict. 
coDij.i io,n.\  tnfn.  Aliter quoquerciectisaliorum 
dctiiutionibus  dctintt  Alci.tt.  j»  !.dtt?fijtio,  *t  n. 
tumfc<\<\  de  •vtrk.fig.uuttAl  licct  poft  B.irt.  Alcx.  ». 
«3.  &  laf.»,  12.  nl.non  filnm,*%.metttjf  Otwu  opxr. 
nunc.  8c  poft  R:p.'x  eort  tn  c.tum  ,\t  n.6%  detonjit, 
ViUaWfj  «r»  ep,n  Itt. P.  n.  3^7.  dctiniant,vt  lit  dc- 
nunciatio  cum  tcit  itionc  fjcla. 
b.  Anttni.  )  Non  rcqutri  protcflationcm  ad  Jc- 
cl.irandum  anitnum  vbi  aiitcr  dc  co  conlr.itjRau- 
dcnf.Pi^an.  dtc.ix,n.7i.vbi  n.  7)«neercqutri,  vbi 
ob  inij  cdimcntnm  ,  non  infcrturpra-iuduui  tcr- 
tto  Scd  Si  protcilationcmpra:ccdcntcm  dcdararc 
animum  in  ftijucntibuijqaando  dubium  cftncgo- 


tium  fecns  qtnnJo  rertum.nam  tunc  pcractu  pro- 
tcflattoni  contr.iriuni,  tolli  prorcltarioncm  ,  pcft 
Sis<norol  conf.  jynum.ji  tanf.latiiliro», » o  «■  t,i 
Itb  ,. 

c.  ^H.  druf  l.x.)  )  crr.ir.dccIar.indo,*Jj/.  vtrb. 
p-nJi*i.sn  1  Idctii,pofl  Bart-  &  alios,  lit  i»d;.$. 
vor:e,n.  tt.  ztrf  l.aturit,  tumfe<tcj  vb;  Jc  dc:|a- 
ratoria  agit  latili".  Jc  qu.1  &  Alciat.  mdttl  dj.  fl.\- 
tio,  :ib  r.um.M. 

d.  Sen  tnbiLitcria.)  Dc  fiac  quoni-c  Caflrcnfr^f. 
gRj  fttbnum.%  c.,m  fej  lib  1  .l.if.pofl  alio$,i?n< 
mo  tt  ».17.1» /-<cum  lcqq  Alc.J»d./.<i</./il^/itf.>'«'> 
».8.f>io,  6-  iS.cumferjc]. 

c.  Ir,c:tAte<t* )'.:nc  Jccl.itat  Cx  Alc  fub  d.n  %  r*  n. 
19.  &  67  &  (oi.f  1  50  J»  <Stc>  o.  &  poll  altos  ttide 
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j-t  V  R  A    X    I  S  * 

lat  !l"Iar.f  ?  </  5  ff»sr»  ?j«  .f.;s  etirifejq  addcr.s  & 
CtplicJu  .;;  /.-.<  qinnr.-rr.  rpcCtCtn^Qjtixappttile- 
tur  conicruitom ,  vd  rcfcr.iatona  iuris dc tfj*  8( 
AU.«  < </  .'  </•,•<■ ;, .l/j  ./},£ »  8.     »  5 }. 

f.  Vcrtifatsri*  )  r»c  hac  atquc  ineitatoria  lati 
ctiam  MciULn.  aV  *  l.t>*r  iuJ  c*  45 1 .  «»/. « ,/••»• 
i.dum  docet.iuJicis  atbitno  rel.rqn,  vt  pro  per- 
fotiarL>m  ic  tic::otioriim  q  i  iluarc  .vuimct,an  pro- 
rcftatio  ^ciicijIis  ad  ccrtiiicaiiJuai  aduerlariuin 
iurrin.tr. 

g.  Et  (Onfcnmt  ^fclin  i»c  citm.ae<-jfiffnt.  fhbnti. 
a  \.^t,(  •}.  litnita.  d:  .o»;/f.  tbi  j.tus  volunr.mos 
poflc  llinirari  pcr  ptoteit.itioncm  Gomca.  *J  /.4<« 
'raui-./^6*.4  4-Vni  </rc.2fl. 

h.  vJ/:*/"b' )  ln  ha*  dttas  fpccics  protcfhiioncm 
diuUit  Alc  '*'//  ;tt>j!*<i3..n»  8.  quas  dcmdcclc- 
gantcr  f.ibJiuidit  inquinqjfpCCiLspriusfic  com- 
mcmoratas 

i.  Ni  /.:/■.)  In  his  qvi.r  pLTident  i  eonfcnfu  Juo. 
rum  protettationcm  nnn  valcrc,  abfquc  conicnlu 
ahertus  ptrtts,D«.c  dcclar  Ttdo,/» d.c  cum  M .  »«• 
64  cumfcqq  '•rfub  \.u  74. c*r» /ij^.  Alciar.dtlim- 
guendo  c  x  ac"t  i  !r.  1»  *"  1,-itteji.ti..  num.W-ti-mfeqq* 
G  ttan.var  refl.tev;.*  cuf. 1  ?•».  1 1 .i«/».Mcnoc. 
d.cliiando  ..lib,\.pr  fump.^^.jub  n  »8.  Villal.rcr». 
tfin.m  Ut-l.Jubn  \  jT.cum  fVj.latiiXCoraf  i»  ltg.fi 
tjwmnjfli,  1  >,',u»  n.A.ff  dt\truit.  vbi  plura  mfc- 
runtttr,  &  mtcr  alia  dcgantcr  »»^.7  vsrf.tnftrtur. 
■j.polV  doft.i»//'.  §•  m«r:t quod  li  t]uis  protciictur 
fc  nollc  fiJembcrc  pro  Tmo,\  (i  fiJctubc.it, ncl- 
lc  pcr  cim  fi  lciaflionem  oblg.in  ,  fi  tamcn  apud 
crcJitoicm  deindcpurc  Sdciuflcrit.ftu;  duhio  ob- 

I  ;,-.n,non  obil  uuc  proteilationcquar  fttblatafit 
pci  f.tctum  coiuraritirrj  limitando  vtapud  cumia- 
tius  ifc  latecriam  h.icdcre  \cmrtind  form.  dtdt- 
tlmiurifJ.m^ie.hid  fuu  011.6. 

k.  Contr.tfubR.uitttfn  )  Tcx:.inl-  eit  frtcnrio  tj. 
f.deprtcar  ,'j>ind  c  cum  A/.  vbigl.inverb.jiut  fr<- 
iuJc.o  &  pull  «Itos  I  cltn.dcclai  indo  &  liipicando 
unm.71  cutn  ftqyD.c.nu  (mtbi)%7  tmfin.ltf.  dc- 
cl  irand'-,f«  «/.§  w#r;  n.ipcum  ftq  N^que  valcrc 
protcftariortem  domini  rcctpicntts  pcnuone  tcm- 
pons  ftituri  filuo  iurc cxptillionis.ft  ticct  cmpliy- 
tbcur.t.cum  proteft.nio  fit  fifio  contrina.Rip  #.v 
ttm.tnd.c  cumM.n  ity  vt  f  ^cjftu  eft  Sucd  dtdfi. 
3  t  7.*- /»-i6.CUr  tx  com.  &  SC  fent-  lik.  4-  %.em- 
phy;heufi;,c>u*ft.io.nut  t.verf.hoctamcn  Villal./i» 
ctm.otm  lit.P.n  t79-intclIigcndo  tamcn  vtduran- 
te  tcmporc  loltttionts  rcccptr  ,  non  polTit  cxpclli 
poftea  fecus  i  J  quod  licet  reprobct.Gratian  tonf.l. 
%  num.7t.cumjtq<i.lib  2  &  Mcnoch./i*.  \.fnfu, 

I I  t.n.ii  cttm  req<j.yb\  hac  dcrcaccuratifl.  admit- 
tuntiamcnquadocmphytiicuta  protcftationi  non 
contradicit.vt  &  Alciat  md  l.deteftu.ij&umt.w, 
Et  qtiqd  prctcftatio  fafto  contr.ma  nihil  opcrctur 

JDcc.latcdccIarando  &  ljmitandoi»  d.c.tum  M.nu. 


■  RYM    C  I  V  I  Ci 

{m.hi}70.cu>n  fcrq.  &  in  t.foHieitudin  m  »  1 1  titm 
fe.iq.Jc  ,;tpeU  0>  tt>.fi6e»Jt.%  curufcjij.  (j-  fub  t:u. 

it.<awn/r^.Airlict.latc1imuAfidof/<».7li  fltt  >,i.m. 
4  cumicqq  Cepol.cattteI«ai.»  i.Gramm.^.f.ioj. 
Jub  »  4 1  .Ccr.tf.  expltcatnio  quaiulo  dicatur  facto 
contri:ia,i«  d.l.fttam  -  fl-t  »  4  lo.f^  ^j  Cc- 
phal.dcclarando  io-f  an  n  m.  %.  ia.  cr  j\.uri<rfut 
nu.i<.  infin.cu»,f  :]fG.ulcbftr.tOl.mm,t  (jr  1  itb. 
I  tbjer.n  »  7.Dcciar..«»^.tx  ».97  curn  ej.lir.2. 
Mctioch  ltnmanJof/  lib.>.frsftirr.ft  45  »  jo  Cor. 
na/.z  *f«.t4o.«»MI>  7.  Viu.copiofc  cxcmplis  il!u- 
flratidojrtrf.  151. !;;««•  t  tiar.fe^  j.Mynlinger  ctntu. 
S-cbj.7  j.au  lo.vbitamcn  vcrum  hoc  e!ic,qujndo 
ordinaturprotcftatioaJ  tollcndum  factum  ;  quittu 
factanon  poHini  pro  infcctts  h.ibcri,  fecus  (i  ordi^ 
nct  jr  ad  tollcndam  mentcm  a  faclo.per  Itg-oifgj. 
tiohumftbj}.  nt:*,\.%.vlt  fiiemS.  (ftUig*.  Alexa. 
eonf.\\o  num>  17  hb  <.Dcc.tnd.c  cnm  M  uu.t}o  Sc 
Rip.««f»  70.G:atian  fl#r.  11 ».»;/.  ij  C^ftVv.144,  w, 
47.vo!uitquc  Afin  d  §.1  7,01  3.  -.e-f.it.con:ei:nrur 
fub  nu  2  K  fcntit  Coraf.  in  d.  hg  fi  tam.  »r,r:.f{in  ( 
ti.cum  aliud  clfc  dicit.fi  protciiationi  aatu  non" 
iit  contranus,fcdtantum  duterfus.q-.ii  multipliC»* 
tcrintclligt  pcfiit ,  ttinc  jir.btguum  hunc  actumcx 
proteltatiooc  declaratijpcr/  Ktfeentvm  if.dcn  ».t. 
gtitt  tjrl.tttft  quu , § .  fUri-ut  ff  dt  rel>e. 
I.  ^»fi;ff'"?MU.)Mand'jtumfpc/ia":crcquiri  ad 
prot--itanJum  ,  ncc  pcr  gcncralcm  procm  jtor^m 
exfCdirl.gl.  &  Bart.i»  /.i.jf.  i.ffjtl.btr..  g  ujc.  & 
policos  Alex.  eonf.  7%fub  14.  <j"  I }.  lib.%.  cs.  polr 
Calitenff»  t.dt  thf:U»,%.qi.i  frtcur. tor;t.  infin.  f. 
dt  of  trmu  »»nr.aliofqiicTiraq.  dt  retr.ftoxim  §. 
I  tlfjjj.  10  »ttm  07  sdj  ».Surd  Jtc.il i  «  1  xlifub 
nu.  j.nec  proindc  coniundum  pro  coniuncto  pof- 
fcprotcftari  ,  m  its  qui  animi  dcclarjticnctn  re- 
quirunt.dccl.»rando»,/i«j»  latius  vt  &  qttando  pcr 
ncj^otiorum  geftorcm  vcl  procuratorcm  protcfta- 
tio  fieri  t>ofltt,Bart.».'if».j7.  Iai".»«-  V-tUmfeq  poft 
aIiost»rf  ^.»>fr/#.Tiraq./»//.§.i.^/.io.»,Ioj.r>$» 

gi.i.fHbn.4  »  7.  &ftqq. 
m.  Pctteflf.tit  )  llli  cuius  intcrcft  faciendam  pcr 
IfimanJgjf.m  ff-mand.c.ex pnrtt dtcnni.vbi  docl. 
de  rtf  r.^f.BcncJicl.limitando  latC/n  rtgu.tur.  fojl 
ftfirtg.Socin  tnli;.p.rtg,i6  Fchn  itidcm  Iimitando 
in  aaduil*c.cnm  AUn.%7  tum  ftjq.vbi  de  aliis  quo- 
quc  his  quarft  latiiT. 

n.  Ad  fn,tttnp'tftnttm.)  Fcrrarienf.  cxtenfe  di- 
ftingucndo,*<///.wri  pnieflani  nu-  <..entr>  fecjq.UC. 
Iatiif.port  alios  tn  d  %  .mirte.num  1  5.  t  f^.12.2  j.  44. 
Dcc.*x#ef».  ind  c.ci.m  M  fuln  (mihijpj  Turzan. 
inctm.0fin  4.n  z  Menoch.r*»/,j75  ««.z7.Coraf. 
dcclarando.SC  c.ii  .fubinit.Tcnctx  tamcn  iq  prc- 
ludicitttn  protcftar.tisnoninrimat.im  protcflatio- 
ncm,Mon:cr.p>r  ^yfub  »14.  Protcft.uioncmquc 
animi  dcdaratonam.pcr  qtiamntmo  grauatur  ,  no 
rcquircrcptxfcntiamalicutus.dummodo  fiat  t.tli- 

tcr 


C    A  P  V  T 

terqiod  poflirde  proteftationc  apparcrc,  Rip.  ex 
t>m  md  t.cnm  tJ.n  106,  Villal  tnom.op.n  Itt.P. 
»  j , 7  Cotnfd-c.  j  i.tnprin  Sic  po II  Bar  /» §.««»•. 
!<•  ,7 U4.  a.  1«  mtttri* prottjl Attor.it dechr.ilorn.irA~ 
du.Slcn.  tonf  ajo.  5 8.  fufficcrequod  protcfta- 
i\o  8t  l£cus  Cjui  tcndit  ad  fuiexoncrationcm,  fim- 
plicitcr  fiac»&  iinc  tcftibus,&  partis  ciiationc.Cc- 
terUm  in  protelhttionc  clandcftina  pulchredtftin- 
r;u::  liAd.tn  /.r.Vi».}  C.dt  fi4iieom.c\\io<\a.ixt  pro- 
telrans  poccritpilaprotcftan,  &  non  valcacclau- 
dclim.»: a«t  palam  loqumonpo:cra:,p;optcr  tnctii 
potenric  ,  &  ttuic  aut  contraxit  fccui.dnm  houos 
moics.  &  non  valcat,  aut  contra  bonos  morcs  ,  vt 
quiaimJicoacccptolxfus  cft,  &  Acn.r  jrotcfta- 
tioucfcq juurquc  A\cx.co*f  \$.nu  \2.liu  -.ad^ens 
Ci  n»e:uc  i!a!dquod  ,  vbi  0bprjCi.C1icntem  .u0tC- 
ibtiODCm  clan  j.ft:nam,  pcftc:  ex  fubfcq  jeci  atlu, 
infcrri  prxiiidicium  a!tcri,r.ilul  rclsuct  ciiaiu  pro- 
tcf:  atio  qua  de  rc latitT.  mfupcr  Dc-cia.dcclarando, 
in  l.pi!.tJnoutl?',yi<>»  11.  o  fiq  C  dtpxd.m  ,eg.i>t 
ojnntliM  eaufis  \9  n.li  jf.dtrtj.iur.itie.caufim  t/.a 
tr.rm>r;.-i  (tr;ih)i\  detj,t  d.irgat.tnd  t.ttUH  A/  9. 
7$  :u„t  fetfi. (?  m eenfz  1 9  gw.cS-elceanrcr  Cuuctr, 
quc  d:cauir  piotcit  uiociandetiinad  >cctis,  tonj.l, 
1  1».»  j.? .  tyftq.  &  c»:f.  1 5  X-ful  n.  6.  Patif.d  ttmf. 
10  n  4yiu>»f  ).-»ii  n  45  poft  Alcx.n. :  j.  ,>  ij.ic 
laf.n.15  ind  §.i»wriV,ea  potiflimii  procederc  qua- 
do  ptotcliationcs  tcndunt  in  dcccptioneni  altcrius 
quia  nccclT;  iit  omnino  vt  inlinucncur. 
o.  Patitntur  JCornazz.rf«.i9»./i<Zr/).it.vbi  poft 
Batt.inl.zltiminfn.  f.dtnega  gcjl.  fi  obftura  lu 
prtitcftatio  aiihil  opcrari. 

p,  In  dtjtndeatilus  )Qcc.tx  ccm.dselarando,  m- 
d  e.  cu>n  M.n-6 1  -eum  ftq  j.Panf  1  imitando,;  0»/*.  1  o. 
»  { \-\7  40.& fcqqMb  i.  Alc.limitando,  cxcmplif- 
que  iliuUrando, »»<*",/  dittflAtio.n  )t.tumftq  Go- 
mc/.  d.t.11  a.is. 

n.   Ktt.  if.tr  10  a  ture)  Abhis,aJ  qux- quis  tenctur 
dciuris  necciliiatc  ,  proteftationt.m  nihil  icletute 
pro;cfiar.t:m.per  /  Atimeirta,  vbigls.  &  doef.  C.  dt 
ne»«:  £./?.Iif  poft  Anr,el./;;  %.fntrat,n  loa.  mf.t  de 
ak  ttxt.eS  tnl  Papinur/.ut  16jf.de  fubl.inic\n 
&  fcquitur  Surd.^MitS i.n. J  c.late  1  crrar  ind.form. 
decl  iur.-fd.  alic.iudutixtrb  pro:eflniis.n.\  1. 
r.   .s'«i»'  mult- )  Fcrrar.  clcj  mtcr  diftingucndo,  dt. 
fi»gH-t.d),d.for'dic!i>.Ai.iurij.in3.al>c.iuJ.*dvirb 
frittffnns.eum  xfb»J).n.a. 

f.    Conftrutt  m  )Tcr.  tnl.vlt.  vbi  poftalios  laf.n. 
n..lAtifJ.Cob*\.vtrfut fin,ff.dt  t»  quodee.t.l  e.  Arth 
d.-e.jt  ».5.RcbutT<trf  l.rr.uH  rit  ApftUtttent  1  ?  §. 
v  l:  vrrf  4  modtrnt.dn  «fl.ff. dt  vt,  b.  fignif . Rohnd. 
eonf.\\  n.ij.ryconf  6i,n.io.ltst  4  Ccphal.  da»nf. 
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aia  »  4.  Sic  protcflationcm  ,  nducrfui  pr«ce/'t.t 
corur,tria,conIcruare  priuile.,:.-.  :n  Juturum.  O.-iic. 
(ailLrcns  vafallum  pro COuteruando  lurc  fuoali- 
quidljc.cntcm ,  obquoJ  alias  ctum  fcudocilct. 
priuanduj  eacufari). onf.6+.n,  t4.inJ1n.cij  /ij.quc  - 
admodum  &  protcilationem,pcr  facicntcmactum 
ptuilcgio  contrarium,  quod  pcr  hoc  n«;n  intcndtt 
rcnunciarc  pnuilc^io  ,  cor.icruare  ci  priuilcgium, 
GAmin^dteift.i^.uum.^o  cumfeq  iib.  i- polt  Ro- 
man  ecmf.isx  inJint.ibo(c[uc,  voIuitUUCMCOOCfa. 
ttnft  <>6  ».4i.V'crum  conlcruarc  qutdcm  ius^non 
atitcni  augcrc  vc!  dcnouo  darcDc.-.r#«/.$  >6.n  19. 
Mcicfner  dtc  *i.n,i..p*rt.t.  &  li  lura  non  cxtai::, 
pJhil  rcfcrtntioncm  vc!  protclV;ciouc:n  opcran, 
Gt3.mn\,'x.com,d;c .\o\  n  42.  vbi  «.4  j.  claulul.in» 
laluouirc.non  tnbucrcius  dcnouo,!cJ  fubmtcl- 
Iigi,(i  quod  habct. 

t  bji  tn.pcffibtle .)  Protcftationem  in  his  quar  alc- 
gis  difpolitioiic  pcndcnt  nihil  opcrari,polt  glofl'  Sc 
iioi\.,ad,l..t!imtntntC.d:  negjt.g-fi.  l  crtar  cxctn- 
plisiUui)rando,i>:<//.rpH  dc  d  clt  mrifiici.nhc  iitd. 
B.H.Roman.f.n/'.iH7  n.6  Uttad  §  jutrnt.>,u.\o6. 
Vctj CprtttrtA  cr  2  ry>tnd .§.  m<rtt  ».z6  Dcc  itide 
iliuQrtndo  ci  rcmiiliuc  d illu  g  cndo,'»  d.  cu.cum 
M.»u.67.et,m  ftjq.i?  conf  s>  c>  juin.\9.& t»  l.%im 
ti  n.i6.C.Utedtnd.A\ci.\i  quoouc  iltuj '  r.ir.d»,  in  d. 
f.detefijtio,n.ti.OUi\;  <^r.:9.».i8.\'alaic.pulcl-.rc 
limitandojin  calibus  in  qtiious  ius  vcl  conluetudo 
admittit  prutj,-ftatioi:cm,  </.<.  5a.  n.\6.vtrfvtd  tttr 
tAmen,Ccphi\.eonf.407.n,4i.5.<T<l.d.dcc.  16  n-w 
v.  J5)uoanonj  \  c\m  fubn.7  }.Dcc,cum  «/cfJ.i.u. 
(miht)6ii.tn  d.c.tum  a\I  J  crrar.cum  apoil.<t i  d  vtr. 
protc[i*ns  fnbn.4..\i\.tx  totn  md.f.-n.orte.n.  ao.  & 
Uti\\.m  authent.trtg  •tfft,n.  jo  cum  fqq.  ibidcmquc 
Dcc.n.ii.fMw/ir.j.  C  de  faetofA.tcil.  Villal  tx  eew~ 
mumo  i,mtom  optnlit.P.nu.  j-o  Ucct  contra  Pa- 
nortn  in  c.vlt.n  7.de  ecnd.appof.  quosrcfcrt  Co- 
uar.  (ccpiicus,i»*^i*  dtjJJtn.al.p»rt .t.c.\\.%.\  n.\%. 
Idem  fi  canoiuci  collcgam  libi  adoptantcs  protc- 
ftentur  ncciiusfit  rcditus  ahquos  pra:bciiJ.3mtic 
•icciperc,nihiltaliprxdiaioncat;unt  !  qunlcx  ei 
canonicus  lit  dari  ca  omtua  iubcac,Alc.<jd  d.  U.dt- 
tejiittio.n.i^.ptr d.c.cum  A/.vbi  poft  aliosT)cc.yM 
»um-[mihi)67'  &,nc.foli:ru.iintm,  fuin.tm.  21, 
de  Ap.t.at  ■  Mafcard.^  prtb.lib.  ^toi.ciuf.  1 14 1  fub 
nnms,  i. 

x.  MutariJTcx. tnl.no ptttfl  i;.jf  dtiud  litcpoft 
Soctft.tYj  i;tf<aiior<)ueGiiil./i^'1.#'/r  74.num  *- 
cumftq  vbineq^icpartium  confcnfuacccdti.tc. 
z  Noivtltt  Jiaf  poftahosi»*'.  •f»bnu. 
1«  Dirraus  vbcrrimc fupta  ca.  109. mjjtt  adverb. 
netiff.v  m. 
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fux  dirfidat,  nealtius  in  iudicium  proceJat,  ni<re 
ad  Littfcontcft  tttoncm  proueniat.tcd  potiuS  abjca 
dcelmct ,  &  a  Licifconrcftatjoiic  lcgmmis  excep- 
tionct  petat.vt  tntcrim  fibt  cautc  confulat,&  cuua 
Partefii  potcft)  tranfig.it. 
1  R.-us  emm  priufqtiam  Litcmcontcftetur ,  Jioc 
cft,pritifqutm  ad  prtncipale  negotium,*apud  com- 
petentem  ludiccm  refpondc.u ,  porcft  proponcre, 
allc^are  ,  &  fefc  inuarc  tribus  cxccptionum  gcne- 
ribuj  ,  vidclicet  pcr  cxccptioncm  declinatoriam, 
djlatoriam,  &  pcrcrnprori.im  ,  ita  vt  has  viciflsm, 
vnamque  poft  alteram  (b)  cxpetat. 

4  Scd  dcbetis  Reus  fccundum  ftilum  eas  propo- 
nere  &  petere,  &  harum  vnatnquamquectiam  fuo 

.  ordine,  alioqui  enim  vnam  cxceptionempro  alia 
facile"  admittcret,ni{i  eas  cautc  &  prudcrcr  propo- 
ncrcr,&  pcteret  cum  prorcftationc.  Nam  fi  primo 
proponcrct  diIatoriam,amittcrct  (c)  declinatoria: 
Si  ver<»  primd  proponcretperemproriam  (d).imit- 
tcrct  vtramquc,  &  dcchnatoriam,&  dilatoriam. 

5  Porro  fi  Rcus  nullam  exceptionem  proponerct, 
fed  ftatim  ad  Actotis  libellum  ,  aut  ad  ipims  peti- 
tionem,  vel  confitendo,  vel  nc^ando  rcfpondere 
prarfumeret,  eo  cafutunc  lircm  contcftaretur,  at- 
qucomnes  tres  prxdiitas  exccptioniim  fpccics 
amitterct,  adeo  vt  iis  vti  non  poflct,  (*)  nifi  pnus 
proieftarctur  de  fua  refponfionc,vti  iam  diximus. 
Cxterum  fi  Rco  contingat  prudens  aduocatus,is 
nihil  proponet,necjue  fcfc  muabit  prxfcriptis  cx- 
ccptiombus. 

4  SeJ  ilico  accedct(/)  ad  Litifcontcftationcm,  & 
rcfpondebit  ad  pnncipatem  pctitionem  ,  potifti- 
snum  quando  certo  videt,  &  cognofcit  fuum  ma- 
giftrum  fiue  cltentem  ,  cui  inferuit,  bcnc  in  caufa 
lua  fundatumft)  cfle, 

7  Modus  (h)  autemquo  ad  Litifconteftationem 
proccdatur,hiccfte  lolct:  Vbiaducncnt  tempus, 
quoad  principalem  petirioncm  fcuLibellum  rc- 
fpondcndum  crit ,  Itidcx  conflituit  lcgi  tcrmi- 
ntim,hoccft,Liti  fttturx  primum  principium  con. 
ftituit.  Quod  fcmpcr  ip(i  ficiendum  cft  ,  quoticf- 
cunquc  Panes  coram  ipfo  ligaturx  comparent,  ad 
id  obeumfincm,  vt  (ciatur  fupcrquo  lit  proce- 
dendtim. 

t  Surgit  igittirtunc  Aduocatus  ,  Caufidicus,  vel 
Pricurator  Acroris,& Ltbcllum  Aitorts  Icgtt,cu- 
ins  copiamprius  Rco  tradidcrat ,  &  eo  lctfo  pctit 
a  ludice,  v:  Rcum  refpondere  cogar.Scd  hic  Rco 
cautum  &  fagacem  cffc  conuenit  t  ncmpcvt  di!t- 
gemcrinfpici.it, an  calibclli  copia  fibi  prius  tradi- 
ta,concordct  cum  Attoris  origtnnli  :  &  vbi  dlti- 
gcnterfic  copiamcontulcrit ,  &  ipfam  difcrcpare 
rcpererit.ftatim  ipfam  corrigat,  &  ad  ori^ioale  re- 
flituat.  Porro  fi  concordare  comperiat  Tobfcruct 
nihilominus  Aduocatus  Rei  .  an  contineat  aliqtta 
a.mbigua,  vel  obfcura.  Et  priufquam  rcfpondcat, 
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faciat  ca  obfcura  &  ambigua,«prefli*o*  per  Afto- 
rcm  dcdarari,  t*f.Fm*lt  ,xt.,;.Jt  ItbtHoblmt.  His 
omaibus  italcgitimcfactis  &  expeditis,Actor  di- 
cit:  Dtmim  indix  rt**tr*,&p{rul0.  vtRto  imbtmt 
Litem  an:tfl*rtfufi,  ttbtU»  mtttxhtLttt  Tunc  lu- 
dex  dicct.  &  quxretab  Actore  :  Pttmfitmt  bit  /»- 
fiumtlt  -rjr  cridit  tt  imfiiitm  fttrtt 

Si  Actor  arfirmatiue  refpond.u,  runc  Iudex  Reo 
prxcipit.vt  litc  contcftctur.  Et  fimul  intcrrogat  (;} 
Reum,an  crcdat  (*)  cfle  vcra,  qux  in  Libello  ab 
Attorc  narrata  funt  &  pctita .  Ad  quod  tunc  Rco 
rcfpondcndum  [l)  ent,  vel  airirmatiuc,  vel  nega- 
tiue,  ficuti  raufa  vci  res  cxpoftulat:  &  tandem  li- 
tcm  conteitatur  fub  his  ,  vel  fimihbuj  ( n>)  vcr- 
bis:  / 
C»nttR,ni»  hmnt  Itttm  ,  non  trttl»  in  tiltS»  een- 
firij$*,mt  nmrrmtm,tfft  ver*:vitXigo »%»  ttmtri  *i  tm, 
qm*  in  libet»  Acterm  pttttntmr  :  v«l  dicat  fic,  iNVj» 
nmrrmtn,  (nj  vt  nmrr*t*/nmrt  (vulgo  prout  iacent) 
&  dico  fttttm  ,  fitri &>  t»nc»di non  dtkvt.  Et  fimul 
cum  hocficproteftabitur.fi  velit:  S*lnit  ctmnibm 
tmribmt,d»ftnJio»tbnt  m  hi  tompttemtibmi,  &  frdttr- 
laf.l,o  btnefiti»  rttemuinttmm . 

Dc  his  vtdete  D.Specutatorcm,  litr.  i.  fmrtitu- 
I*  i  ,d»tit  e»ntefi*t .  Sed  hic  notandum  eft,  quod 
ad  omncm  Litifconrcftarioncm,  dao  prxcipuare- 
quirantur.  Primo,  animus  (*)  &  volunt.is  Litem- 
conteftandi:  qux  quidcm  voluntas  ,  trt  vcrbis  ad 
Litcmconteftandam  appofitis  ,  certd  cotligitur, 
ncmpc  ouod  humanx  aurcsxalcs  conteftandt  for- 
mulx  afluetx,  vi  vcram  conrcftitioncm  prcfumar, 
(p)  vtpote  qood  verba  exptclia  prxfefcrant,  id 
quod  fons  fonant.  Et  vt  fdici  folet  )  Non  verbis 
intentio,  fed  intcntioni  vcrba  fubferuiunt,  cm.Hu- 
m  nt*urti,xt.^u  vObquod  fic,  vt  fi  quis  apcrtfr 
protcftctur.  fc  diccrc &  refpondere animo  noa 
contcftandi  Litem,  &  nihilominus  poftea  Ijf)  ta- 
mcn  vltenus,  in  rcfponfionc  fuaproccJat .  vcl  in 
narationc  fida ,  ob  tam  rcrpon(ioncm  vcl  narra- 
tionem.non  ccnfctur  ^)facVi  fuiflc  Litifcontcfta- 
tio.q  iod  eim  cxcprcihs  vcrb:s  ncgauerit ,  l:cct  rc 
fecus  oftcndctit,  ipfius  cnim  vcrba,  non  fada.Iu- 
dcxxftimat,  *i£um.  l.limihi^.inurdi.nt&l.Si 
its  fit  afl>rtftumtf  dil-gat.i  .  Etcertc  Prottflatio 
«liqtiiH  opcrari  dcbct.r//  CumM.  Ytrrmrttnfii;& 
ib:gl '  Jft  tnverl»  Smetrxiudtiio,  extr»,  iettntli- 
tut.  De  quibus  vidctc  htius  Spcculatorcm  d.tit.dt 
lit  ctnttit.  Sccundd  rtJquiruntur  verbaapta,  (0& 
appolit.i,  pcrqux  facilc  mtelligi  vel  prxfun-.i  po- 
tcft  Litifcontellatio,  &  iltafurhciunt.  perJ^  Hm- 
m*n  ■  mttrtt , txtrm.de fpnfm  t  Tmt. 

Pcrfonx  autc  pcrquas  fiat  Litifcoteftatio.funt, 
principales  perfonx  fi  fint  tales,quxin  ittdicto 
fiiti(y\>ofiunt,fcilicet,ProcuratoresIcgitimirifin> 
cipalium  pcrfonartim.Tutores  &  Curatorcs.Syn- 
dici  vcl  Aaorcij/.R*»  »#»  l  P*trfni,C»d. 

dt  :m- 
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i»iudic.l.Protur*t*tibut  C.dtpree,  & Itg.Ktqut  ff. 

ood<mt'v..di  Prttur. 

I .  Pcrtonx  vcro  coxam  quibus  fi.it  Litifcontefla- 
tio.fuat  ludcx  orJinarius( v)*  dtdutn  »-ibi  per  pc- 
tltioncm  in  lure.id  cft.coram  iu  Jicc,  txt ,  *  dt  ettti . 
ty>c  Vr.ict  ibiiniur e,\hi  pcr  petitioncm  iruurccx- 
tra.dcht.contctf.  Itcm,  ludcx  arbitrarius  vclarbi 
tCT.l.i.fJde  txtift. 

Tempus  dcniquc  quando  ficri  dcbe.it  Lttifcon- 

•  *  tcftatio,cftpoiicxhibitum  &  porrectun  (i)Libcl- 
lum>&  poft  induciat  ac  dilationcs  jJ  dctibcradum 
daras  c.Offtr*tur  }.  q.  Et  idco  autumat  quid  :m, 
quod  non  valcat  Lttifconteftatio  ,  nifi  prius  Li- 
bcllus  fucrit  porrcclus  ,  vcl  pcr  Partium  cofcnfura 
ccmiH'us,quod  intclligcndum  cft,ni(i  contrana  fit 
confuetudo.ln  multis  enim  locis  ,  dc  morc  nullus 
Libcllu*  [■•)  cxlnbctur  ,  &  tamcn  valet  quod  in  m- 
diciisaguur.tefte  D  Speculatorctit.  prarallcgato. 
ltcm,  tcmptu  contcftandat  Litis  .  cft  etiam  aute- 
quam(6)iuretur  dc  calumnia,vel  dc  vcritatc  diccn* 
da,  &  priufquam  fiant  pofiriones. 

Supcr  omnibus  autcm  exccptionibus  dilatoriis, 

5  iuramcntum  dc  Calumniaprarftari(r)dcbct.Tam- 
etfi  ncgligcntcr  omnTa  {dj  fuerit  Litis  contcflatio, 
nilulominus  valcbit  proccflus,/.  lufiumndum  ,  & 
Mdp*<mi**,%.^U:iuliur*n*tm.ffMiurtiUt*nd.(y 
e.Prudtnium,  %.Stxt*.  imverlttx  etnftjffie.extr.tde 
tfftc.dtltg.  Ex  quoloco  fatiscolligitur,quod  fup-_r 
exccptione  debct  lis  contcftari  {e)  intcr  Partcs,  & 
iurari  dc  calumnia.  Videteglofl  ind  verkt.tx couf» 

6  Hoc  loco  prarterea  notandum  cft,  quod  in  brc- 
1    uibus  (f)  LitibusnuUanatLitifcontcftatio.vtpa- 
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tct  per  D.SpccuIatorem.titulofupraciraro  Sed  hic 
qua  ri  poteft.quorfum  (g)in  iudiciis  dtfta  adhibea- 
tur  Litikontcftatio,&  quam  efricacia,quo!que  cf- 
fe&Ul  habc.it, 

Habct  ccrtecffccluspermultos.  Primo  fcilicct:  »7 
QuodpoftLitcm  contcftatam,  a  Iudicedcdinan 
(h):u<n  porcft,Sccundo,pcre.im  omrts  perlonalis 
attio  pcrpctuatrtr,  id  cft,  facit  vt  ca  acVio  vfqt;c  ad 
^o.annos  cxtendatur  .  &  poflca  tr  jnlcat  au  harc- 
dcs  ISepe.C.deprsferift.^o  v c/40  annorum.  Scd 
hoc  non  cftintclligendum  deaclionc  doli  N.i  barc 
non  pcrpctuatur  pcr  Litifconteftationem./  vltim. 
C,de  dolo  Tertio  ,  uucrrumpit (ijquamlibet  Pra»- 
fcriptione.r  Potefl  2*.  q. 1,,  ctiam  fi  ipfa  faeta  fuif- 
fet  coram  arbitro  t.Penul.  C.de  reetptarbit.  Quarto 
poft  Litem  quoqnc  conrcftatam  ,  nulla  cxccptto 
dcdinatoria  obnci  potcfi t. Inttr tn*n*f*riumt*x *' 
trA  deftnttot.de  rttudit*t.Quimo.  poft  Litifcon. 
tcftationcm  non  potcft  reuocari  mandatum  Pro- 
curatoris.nifi  certis  &  dignts  in  caufis  / pefiUtem, 
(}>  / Stqu.nti ff dt procurmt.Scr 1 n,  pc fl  eam  procu- 
rator  &  tutor  tanquam  Domini  Litis,  Procurato- 
rcs  iUosfuolocoiubaituere(*)poflunt,/Jv>^i«  <X 
eodtm.  Scptimo,  poft  eam  itcm  dclcgatus  abalio, 
qu.im  a  pnncipc;  potcft  altcri  caufam  commitrcrc 
t.Cnm  B*rioUiu*,*xtr*,de fthten.  &ttiudic.OCtd~ 
uo  poli  litifconttftationcm  cnam  mratur,  &  pro- 
bationcs  rccipiuntur ,  quod  ante  LitifconteAatio- 
rem  rcgulantcr  ficn  non  folct ,  catra,  vt  Litc  non 
conteftata,pcr  totum  Nono.per  eam  der.iqcrmiltis 
malis  via  prarcluditur  ffic.  aeus  ludici  fubiicitu r, 
&  obligaturaaori. 
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a  T%  Etftufi*  )  MarUm  pcftaliosalitcrctiamdc- 
alVfiiiicnJo.  &:  cxplicinJo, etd  ruir.  exir*  de 
litijttnt  uum.i  Zoannct  alitcr  itidcm  Jcfinitndo, 
rei-quotidian.r«p.  ^a.'«m.z  Marant  dterdt.iud.c, 
fart.6.tud  10  MtaiklHMH  i.Sichard.  alncr  qnoquc 
dcfmicnrlo.Jifcuiicndo  &  explicandolatill.ifdrw* 
brte.C.4el,t:f,ent  num  i.cum  ftfi  Buf^irf/  vbtttc- 
ttptum  \o  Jui  nntn.\  $  deiudtc.  Viu,  copxofcdot. 
310. uum.  t.A.rymoIogiam  autcm  htis  contcliatio- 
nis  tradit  Gnl.hb.i.ebf  jt.r.um  ^  Alc  etdltg.d>tt 
fiAtto+o  num  1  i.ibidtmquc  Rcbuff.  vtTf.con.tfl* 
riefiff  dt  xorb  fig> -.i/fr.Afin.ad  flatutum  Florert.^* 
m*d.p'*ttd.%.  1  7.  t. i.n.6-Coraf.i» empbytbeu- 
tustmM.xK.C.dc m-  tmjbytk. 
b.  Vnotnqu.  pvft  *lttr*m  )  Bal J-ijsm».  8.r«m  ftqq. 
&  Sichard.dcclaxan«o  ,,um  xo  i»l  excrpttohtm  C. 


d* p, 0h.1t. Jclin.in e  inter  mon*Berium,fub  m.  *,.dtr* 
tud  Utc  fcrrar  cumapoftil./»/»ri7>.  de  dotlimut.  tu- 
rtfdict.*{i<.  ud.*i  vtrb  met  Jutffe.w<m.\.  Mufcaicl. 
ptmx.ttutl  p»rt.xglcff  vtrb.txctpttontijuu.  14.  <um 
/* jij.  Menodi  dcclarando,»»/.  a.DMin«.40-  &  148. 
Er  in  har.c  icnrcutum  pulchrcpoft  Bal.in  l.vlt.  L». 
^oitmdu.lctibH  MarfiL  ad  t  Ji  quit  r.rqu^ufub  nu. 
H  ff.de  etu.c\\H)A  hcet  fit  de  ncceftitatc  indiciorum 
quod  antc  omma  I  gttimentur  trcs  perfbna;,  tudici 
fcihcct  ,a£toris  &  rci  ,  vcl  corum  procuratorum, 
qnia  in  ifiisconfiftat  figura,iudicij, vt  in  lujuidam 
rtjerutit.ff ' dt  tur  Ced.timc  iflorum  rnum  priua  de- 
bcat  intcrucn*rc  lcgitimatio  pcrfona?  iudicis,  qu.iro 
pcrfonarum  htigantium  :  idcoquc  rcih  m  iitdicij 
otdnicm  cflc.quodprius  opponaturconw  iudicc 
quam  comralitigamcs,  vr  pcrcumlauut. 
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c.  Amitttrtt. )  ^ttt,hilfeJetfif:tf,efitt\i.f.  J* 
i«J#Vciin.cx  com.accuratcdcclar.indo,>»  J  <mp  /»- 
ttr  m.»..Ji.-riHm,»um.*,.&fcjij  Marain.  <(»»'*'  iu.i. 
f*r:.6,mt.itb,  9.1.**.  1  .mdfin.-cr  f*"  4-  -tifltr.it.  ix. 
rtu  6-Ai'in  nJilatu:.  FioT,nt. d;  m  prec  $  1  ?.r«.S. 
num  l.pari.t.ry  (,.,*  cef  \,nu.6  Aufr  iflTholof. 
dec  ,$o  Rutm.oifrr.  1 1  r»/.i  Couarr.  Jccl.iiando, 
fraBic  $Utjt.cef.x6.n».x  Mynfing.limiiando,  rtnt. 
4 .«//er.  1 7  foil prti:t.&  /„  i,  ,*/  5 9. vcrftUud.in  *. 
rim. 8urf,(v/j/.i6  \.num.\  i.Mcnoch  ttfitti tx  cert. 
lib  z  prju  >.f  ig.num  6.vo{l  Vant.  Al  mull.trettff. 
tit.qrnb.mon.ftat.nultJef.fof.nH  So.aliosquc  pul. 
dtrt  Uw\'trm»M*lU**\:i+.*.mHmn^%.1it.lMf. 
tpnmm  5  latiil'.Dcc.i»/.,i  conuencrit, »».  14.(01» 
/c7  Jf"'f  emn.i„d.  &  *x rcn.limitandn.i» r.-p. 
t.l»  \.ltciur  nmrn,(iu>,ki)\i+.c\im  feqq  JtiuJtt.  & 
inenf  p*litr<ilis,n.(nul\t)ii.& \6  infin.  cumfeq. 
vbitamcn,fi  fiinul  in  cadcm  fcriptura  opponantur 
exccptioncs  dilarorur,&  vlrimo  loco  pi  oponatur 
dcclinatona  quc  m  pnmis  pioponi  deb'irr,non  co- 
fiderari  fcripitirar  ordincm,  r.cquc  nocere  prxpo- 
lterauunemjfed  fecundumordincm  intcllcftusdc 
climtorum  contra  iudiccm  prius  propofitam  in 
tclli^ijvoluitquc  Afin.i/  $16  ttf.i.ntm.  S.vttftu 
fim  m& *:i*tm fmt frtttffmtitn*s Fclifl.f »  d.cnf-  inttr 
mtnmjltriHm  *nm.y&  t»cnf  .\.»um-  19.  veifitt  fin. 
dt  Uttfcont.  Kirchoii.  in  cem.cfi»  verb,  frettftmttt 
rti.  Mufcat. declar.indo,  frnx.etuil.fmrt>  4  gl  vtrb. 
ftremftt  ri.ssnum.x  &d  glef  exceftionei,numcr.  j. 
fub  num  S  cumfta.& 0. 1 1. 1  y.&  fea.  Zaf.  conf  1  *. 
fnb  nmm.i6.ltb.x.vbinu,:iMf  cum  ftqj.  q  uam  u  1  s 
dotirmx  ordinis  pr.tpoficra:i,i  varijs  doa.  vinc' 
tradatur.vtqax  in  vtranquc  partempugnet  ,  hoc 
tamc  m itire  noftro  &  in  dott.pcrpetuum  cile  cog- 
nofci.quod  ordo  fcnpturx  no  attcnditur.fi  ex  na  • 
tura  marerix  fubicftz,  cx  rccla  rationc,  &  cx  fmo 
intcUcaii.de  rcaaiulla  &  legitima  fcnc  conrtire- 
rit.Etordsncmmtellcaus  pracfcni  ordmi  vcrbo--fi 
Alcx.ro»/'.l<Si  00"».?  Ub.7.Vitti\canf.t\  numtr  4. 
lib  j.Laurentex  SC.Jttif.xi  fM'j  n.Z.Olttconf ,. 
n.  8  Ccplial  r»//f4;.»0w.».cuni  feq.\bitamen  ». 
24,<rt,tJtre,  vbiciir.qnc  difponcntiiunmciis  ccrta 
cft,ibidcmquc»n/3.l  j.i»;f».pof>  Bart.  mtrmiet 
fefnlt  m  \.*ueft.6.t>Hi!i.frintif*lis,JoiuR.t  &  ,ur. 
deinctctuncdemumd.ciapparerc.quandD  vel  le- 
cundum  ordineni  verborum  eueniret  abfurdjras, 
vclactut  nullitas  ,  vel  rcptign.irct  aliqiuiuris  dif- 
pofitio.vcl  rcftfterit  rom  vfus  Inqucndi,  itemnu. 
t.ttrm  Ji»q,& a  ^.aliud  re*pondet,vbi  mcns  cft  a.n. 
bigua.ejquecafu  rerbacw  deformaincontraai- 
bus;&  vbt  forma  datacll  ordincm  clTc  ncccfi>.riu, 
aiec  ab  co  rccedcndum,fccun Jurn  Bart.  &  alios,  in 
tjf.%  priMt.f.dtvxljr  &pupiil  idque  in  cmni  dif- 
pofitione,  vtfer.tic  ctiam  Scli  jrpf.co»»/  7«.  num. 
I  cumfer  teniur.^  hclin.hiiffmtmp.  cum  diLa*. 
nu  >i.t.<*sef±.juimr'/crt  Oii^.ltc,iAi  numiTt%. 


R  V  M     C  I  V  I  I, 

Alioqui  in  his  que  fimul  fiunt.nonrefefre  an  pr«- 

ccdat  vcl  fcqua'.ur,po(l  Bart.  &alioSr»/.  ftitmfit 
fcrtpium,\m  f,Jtlrg.\,l»f.ml.»tn  fotum,  §.  mtrtet 
Jubuum.^7  Jf.detftr  n  nunc.ncc  detur  prius  vel 
pofieriu«,vtpcr/^M;</.  »i(»  ttil.m  »  <  14  f  defo- 
(ul-ltf. Mtnoch. eon  f.41  .rum.i  Gail  Itbr.t.obf. 
ioi.»0'»  1  i»/i».  Ccphal.i/.rff»/.  5  4  ).»*»>.  t  ,vlim. 
1  i.r.ua  procedcre.quado  vtroquemodo  acjus  va- 
lcrc  potcft;  quu  attendatur  ordo  etiam  in  cadem 
orsttone  podtus  fecus  fi  aliter  aaus  valcrc  tio  pof- 
f,  t ;  A  i  ex .  cenf.  i  1  .nunt ,  7./1*. )  .etnf.  1 1 1 ,  num .  4.  /1 ib.  u 
Dzc.tor.f.7T.nu.i\  verfuifn.eonj.  409  fub  num.  \6. 
&  i»  cmp,rvn'htm:ui,»u.j.dt  rtfcrtptorum  mf tfi.Alc. 
rtg,i.pr*fumft.i2,num.\.Ct2ticit,comf.  <%,  num.x. 
injtn.cnm  r.um.  ftq.  dum  in  varijs  iuris  Ipccicbus 
dcn-onftratjficri  liuiufmoji  interpretationes  ,  vt 
valcataausjvti  &  Hzc.d,ce»f.TJ.fubnum.*.. 

d,  Ptrempteri*m.)Dti  his  late  Merul./r»x  Hetlmn% 
lib.*.JinmB.*feU.->.cmp.i  »um.\.t.&fetf.  PolTe 
nihilominusi  plurcs  exccptioncs  proponi  tam  in 
vim  declinatonar  qua  percmptoriar,  fubomatcta- 
mcn.quod  priusper  ordincm  pronuncicrur  fupcr 
dcchn.itoria.dcindc  fupcrpcrcmptoria,iuxtano- 
t.nt.in  fimili  perini:oc.&  Panorm.(»M^.ff«»/7il«/w 
d'  tninieg.rtfttf  .Marc  dec.7 i6.r.um.\ .  Itb.i .  Cram. 
latt  tonf  6o,num.A.tHmfeq.i»crtmi»,Vt(.\t  mdtap. 
nMlltttpluribut.xo.num  j.rtV  rrgjur.  i»  6.  Scd  & 
quou  exccptio  peremptoria  quandoquc  cpponatur 
in  vim  dilatonx  docctpoft  Bart.  «'»  /.  «um  qrttrt- 
bntur ,in Jin-f.iuJ  /i/.Dcc  in  c  if.  tonfiiiutus ,  r.um. 
(mihi) tH.derefer,  Scd  ncquc 01  dincir;  omiflum  cx 
partcrci  in  cxccpnnnibus  o?por.endis  vuiarcpro- 
ccilum  j  fccuscx  parte  ailum  &  ficin  aaionibus 
fer!.prol*:mm,t\  inibi  Bart  &  aiios  C.def<n:.& l  (i 
ttu  tr*m*t  f.dk  ttfism  Rebi-f  Umitm  tdo.iml  vriurt 

e,  trttbi: .  3  %*crunu,vtrf  8 .orJo  omifxs.f.  de  vttb, 
Jig  iif.vbt  tamcn  in  Francia  hodic  tam  aacn-ctr.  qui» 
rcum  dcbcrc  iiylum  curic  fcruarc,&  ordincm  m- 
dicij:alioquin  cxclu-lcretur  a  fuo  etTcau. 

e.  tti »«»/>(#>■•  .)Exccp:iont»  J.  cliuatorir  &di- 
larorie  vrantc  'utem  contcf:at.>m  r>roj>ooi,iuxta  t*. 
feflernlitMtxteft.  /.v/r.vbibaid  tn  pr,»t.C,ttJ  tit 
Jerrmr.i»  d.fe-.m  itdstl  iu  ifj.  nltcu  tuJ.  in frt»,-. 
G»i1.**r*V  i  ei>f-7A  jW  t.  Mufcatcll.  pr*x.  ctuil. 
fsrt  4-cl.verb termht  fubn.  t.tum  ftne>.  dtflinguc- 
do  pr,-fcrrim  n  A.cum  ftjtj.izi  quoquc  per  mdiccm 
dccidi  &  Jcfimr;  dcbenr.cum  ad  impcdicndam  li- 
tifcsn^eftationcm  proponantur,vt  poft  gl-&  doa. 
iml  ixtepthmn  C  JtfroUt.VVimcC.etnf  71.H.  I, 
JatcMarian  i»e  ifil  »7 '■&»■'*,  deLt.cf.ttlvbi 
».47.  qualitcr  &  quando  ctccptioncs  pcrcmptorix 
opponidcbcar.tai  impcdicndam  contcftationc:  & 
quslirer  cognofcaturan  in  vim  dilatoria*  vel  per • 
cnritorix  opponantur:  &  quid  fi  fimplicius  oppo- 
nantur.dcquo  &  SicharJ.i»/  1  »  \\  C.Je lit. etnt. 
Turzan.r»  Ctm.cfin,  1 5.  »7<&  poft  V Vurmfcr.  tit . 
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t}tfra8  •f./tr.4.aliot4ueUte  Kirchou.w com.mpin. 
virb.  UtiffattQmttt  ntninduciiur.Scd  dc  pcrcmp- 
torijs  infra  latius  <-i.r.  t 

f.  tlmu *md*t.)Uot3m  in  lite  contcft.indacom- 
mifiahabcrc  vim  luis  contcft.itj»  tcx.  cil  fingu- 
laril  m  l  fi  tum  10.  qui  ir.i;.rt*rnm.  inhnc,vbi 
potl  omacs  alios  laf.latifl. /»»•«». 9. cum  feqq.  Cofta. 
poft pr,„e,  l.mttndo  quoad  cranfmulioncm  actto- 
nit  t  in:um,i».4».  /•  fiqmt  cmutieni.  Idemque  UT, 
in  l.i.n.S.C.qnind  Itb  ptilH.dst.K<*m*njt»f.  171. 
fubn. Alcx.  I ; mttando  c»nf.  \  00,«.  1  fub num. <,.& 
14, 1  e\.int.iUui.n.  11  w/ « •  cs  itlitfi*.  dtprt- 
/fr*^f.Tiraqueli  limitando>df rttrmil  pnx  %.  i$.gl. 
x.n.s.rumfeqq.Qr.Ws.intfcl.fr^fcrpt  in  4  q  frtr.c. 

5  p*rt.  6  pArtfrmcip  nt-m.  }i<  Afin  copiosc  li- 
mirando  id  ft.untum  Ilorcnt.nV  mjd.preccd  p*rt  1 
$.l7-<"  lo-tz.  &ft<tf- 6'C  'jt  6.  num.t.  cum  feqq. 
vbi  /rr  /.».C.v0i<»rf/*.'..s<F.ad  intcrumpcdam  prc- 
fcriptionctnparheiielitcm  cotitcltatam  vcl  quod 
partis  contumacta  contcft.iii  non  poiTu,Ial.qui  fic 
omn-s  tranfircfatetur,i»«f.^.<j*/"»i»*ri*rKOT3»«w. 
tj.mfn  Tiraq  dfl.x.n.<-mjm.  Alin.lauus  d.c.6  KU. 

g.  WttmdtUltm  )  Alioqui  prefumitur  iudicium  fub- 
tcrfugicns  dc  ftta  iuft,t..i  di:ttJcrc,r.»M«!f»«  vbiP.nt. 
dtpr<funttii  c.cbrtjU*»tu,  1 1.7  t.  C  c.dectrn  mu:,7. 
ipwf7.0.Romaii.  c«»/.itfo.i»M/».).ArHicV.iff*/>- 1 J. 
utiin.  1  1 . 

h.  A/riMf  )Breuiorcmlitiscontc(tationis  forma 
tradit  Matian. inc.i.n.gi.delrijcont.  8c  quod  eco- 
fuccudme  Caftrcnf  <*m/  ^oi.n.io.W.i.Gail  i/i.i. 

Ojftr.y\.n.\.  Cumfcqq.VVamcf.f«»/i4J "  V 
i  /»(f>rfl£<«f.)PoiTet.«men  ficrilitis  cometticio- 
ncm  mdice  non  intcrrogaacc,  quia  cuin  Ul  iudicio 
fiat.pcrinde  (itacii  itucrrog.ircr,per  U.  ftjintfi.Jt 
imerre**<  nii.Vinov.numsr  6.verf  ntt.  tn'trett.  & 
fub  «7.Marian.f x  tem  n  dt.cmp.  t  .Hum.74  de  littf- 
centtii. 

k.  Ancrtd4t.M3rhn.in  d,  c.n.6i.cnmf:q  dtlitifr. 
vbinihilominus  dtfting'>cndo,adiicrlus  cum  (qua 
probat&  Fclin.co/i/.i^.j»  t.  <Sc  Marant.d.-  ord  ntd. 
pmrt.6  mcm!>,\o  n.j.)pciTc  fitn  lirifconteftatione 
abfcntc  actorc  ,  idquc  verumcflc  in  praxi ,  quia  ita 
feructur,  poft  dftrcns  in  ubr.  C.  deiuifcont. 
Mafc.  dt  prolmt.  UL  .u  tircln^^.rtum.\.  tum  ftj; 
litcSichari.fi»  d.tubi,  l.tife.  n  a.licct  ctiam  Alin. 

i.  c  1  fnb  n  7.  vcltt  vcra  &  pcrfecta  litis  conteftaci» 
Tt  fitvtriufquc  1ntcr11cr.ru  partis  opus  cflc»:d  quod 

6  nomcn  ipfum  pLnc  juaicct,  fccundum  Bald-  in 
dl.l.CJt  Itt.tontojh 

1.  Rtfponieid»m  )  Adlitifcontcftitfoncm  ncccf- 
fariam  cfle  rci  relpolioncm  adcontratiam  pctitio- 
ncm  Maria.<i\r.i.i»»*/».fi7. 
m.  VtlfmHibxt  vtrbtt.  Ettam  per  rquipollens  ali- 
<]tiod  vcrbum  fieri  litifcontcftationcm.Zoannct.rf. 
f . <z.fub»  i >poft. tJ.mia.in  d.rubr.dt  Utifcont.  »*. 


t    CXX.  ;4t 

1.  -Jtrf.  dci-iit  fnbitmxi  vslpervttb» .  vli  in  tnjt. 
1  numtr,77  &  ftjq.  acquipollcncia  huiufmodi  dc- 
cLrantur, 

n.  NtjtBafrnjtm.)  Zo2nnet.d.cMts^  num.i.Si  potl 
Goffrtrd, infumm  i.tit  dtlit  ctnttjt.n  x.wrffit  *u~ 
ff/»,Maran.df  ord.iud.p.irt.6  m.-mLr  \,nn  4>alios- 
i\  JC  \{\{\*?d.Utijfdepr»b.it.d  Itb  t.comlttf.  4}  4.»- 
i  .cumfc.jq.  &  hanc  circ  com.contcftidi  lucm  pra« 
cticam.poftcuudc.n  Mir.d  p*rt.6.mtmb.to.&v!t» 
fub  nu  4. A\fin,d.r4»l7 .t*p-i  vttf. io.U:tfccn:efintro. 
r>  v(r(:*i /in.Virf  tom.nunm,  qui  poft  Bart.  im  l.  fi 
dubitttur,%.itmi.tmuml>n  tn.jf.  dtfi,ieiujf  laf./h.ic 
opinioncm  veriorcm  a(lcrcntem)/»»  /  o;,m  jui,n.tu 
f.dtiur:iur.  St  ahos  commcmoratos  ,  dicuntifta 
vcrbacifc  magni  etfecfus,maaimccjuc  ponderanda 
quia  rcus  ita  refpondens  non  pofl.c  tncurrctc  pce- 
nam  negan:ium,dc  qua/»  Lvlt.f.  dt  rtivcndit.  ty 
tn  l  contrm  ntgmnUm  Cadltg,  A  uil.  ftmilibusquC 
icgibus,prouttnciderct  ti  iimplicius  ncgaret .  Eaq, 
verba  fufHcerc,etiamfi  rbltqua  non  addmtur,acque 
etiamli  tantuni  ncgo  iui,  i.l  cft  condufioncm,  Si- 
chard.»»i/.i  jubnitm,%.C.»t Itt  ton  ffl.Man.tn.  htc 
ind.cap.  1,  num.  67.  <v#rf  7.<j«..-rj.vb)  fimi-ia  pro- 
ccdcrc  m  ciuihbus:  in  crintinalibui  vero  non  ad- 
mitti  rcfponJtonem  rci  ncgantis  ms ,  (iue  ic  culpa- 
bilem  ;  dsbcat  rcfponderc  dc  ia€to  vtrum  fc- 
cerit  nccnd  ,  nonautcm  Ytruinillud  fic  culpabile: 
quum  ad  tudiccm  td  fpcctet ,  vtin  l,i,infrint.  & 
m  %,mtcujr.ti  ntm ,  vbi  Bart.  ff  mi  Ttirptl,  bnlJ. 
inl.vnic.m  i.quxfi.C.dt  Ittifcomt.  (cquitur  K-lm.i» 
dcmp  i.nnm.  to.imf.n,  dtlitifcont.  Sichaid.  iu  d. 
lt\.num.H.ad^n. 

0.  Ahtm.ii.)  Marian.latc.f*  d.cmp.i.num.  6$.  de 
iitiftonu  Mynling.  obf.  49.  tdjtn.  cent.  *.&  ttnt. 
?.fry.74»rt/»fr.8.Cailrcnf. «»/40i,»M/wfr.  3. l.b. 

1.  vbt  cx  num.  j  cmm  /fffqus  in  comcftationeh- 
tis  requirnntttr. 

p.  Pf,fu-nmnt  )  In  dubio  prrfumendum  vt  ani- 
mo  contctiationts  facicnJx  rcus  ncgtucti: ,  Ma- 
rian  m  d  rubtdtht  tout.jt.  n'm»ht*uftfJUhd'  fub~ 
iutxifi  vtlitrverbiSc  tjtmv  in  d  c.i  fub  n.6%  pct 
iltuoi  tcr.coJ.Socin.lin>it,indo,  in  fallent  rcj-i^t. 
verb  Iitcm  cnutcftand:  Zoinnet.V.r. \i.nu  3  infm. 
Sichard.  ind.rubr.  dcluis  contci  fubnum,K.  Mc- 
noch  l  uc  limitando  lib.i.pr*  'u.rp  ,0. '-otn, Mafca* 
limitaodo,K'  hb  x.dt prji/.  un:l.  a  14.  ni.m.\6  Ct  nv 
fe^.pnfl  Panor  n  i^.verf.fodt*fmit*8l  1  clit:.fJ.-f.$. 
verf  *H  Uudaujdin  d,c.\,  &  .tuijf.poH  Rot.Rotn. 
dff.  1 1  tit .  d.  Itt.t^nttji  in  nntiq.  Mcrui.  pr<t*.  H*U. 
Itb.i  dijl  4.:it.C.t*?.i.n  S,i»,U. 
q.  PefJts.)  Aliter  atquc  fi  antca,  per  l.ftd  ttfi,t,  1 . 
1»  princ  ff  de  tudic , B uf.i»  dj  vbt  accrpium , n.y.  at- 
teftatius  ita  alias  obtinui(lc:vt  fi  prius  rctpondcat 
reus  aut  litcm  contefkiur,  &  dcindc  d:mum  pi  o- 
tcfteturnon  rc.pondiilcfcanimohtcmcoatclladi, 
nihil  opcraurprotcftatjo, 

t  «j        t  y»» 
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r.  Konitnytur.)G[oR.inl.\  vi'b.cum  imiex,  & 
iitibi  Doti.C.dc  littont.rj'  m  tmp.\.v'oi\cun./,nm 
\.tdfin  Slirnn  6S  wrf.eirta  t.mtmb,m 

etd  tit.Alcxindco*/'. 4**1*. i.lib  j  cytxtim  ionf. 
i)o.»  nm.x^.imfin.lib.^ocxn.d.it^  z4l  Jmlitnr.t' 
Got\'tcd.d.tit.de  ht.contejt.rum.i  ad  tin.  Dv.C.cinf. 
4<5o  «iMS.i  l.ZoinOCt  it.  . .  .  <,  i.m fin.  V  Vurmicr. 
dcclarjndo, rtf.  i  \.ebfcr.  j.rj*  s.  Vilul.ra  tim.opin. 
Ut.P  nmm  j  Ti.tumjtq .S03r.ru  fer.t  thef  m  Ut.  L. 
nHm.n \.cum  feq  Sich.ird.  c  praxi  dccUr.tndo  la- 
ti  11' m  drubr  de Uttmttii.num^.verJ  vtrum  tmm.n 
1Jl.V1u.dee  )io»«m  4-Ma'card  copioic  ex  tnt.  d. 
llb.X.dt  frt>:*t.ConCiuf.4\4  num.  1  B  .,-.>.  A  lu,.  dc- 
clar.mJo  &  cxtcndcndo^.§.  1  7.c*p.x.vtrf  1  t.ton- 
ttf?miur,\\cct  contra  QiA.l1b.i  0bftr.7_  nm  6.  tum 
/ff.licct  ctiam  dillinguac  Buii./»  4.  l.vbi «tttptum, 
num  4-port  Mynfing.ex  §C.ecntmr.\.oifn  num. 
i  rumfeqq.vbiticncuelf  ;i.poltlaf.  in%  Ju,rmt, 
num.  \*q.  aliofquc  limirat  priorcm  com.nili  mdcx 
iufliflct  pritis  litcm  contclhrijnam  tunc  cum  firau* 
in  cafu  nectffirio  nihi  rclctict  protcftatio;  Panor. 
tn  dc.p  1  nnm  \6.verj.(i  mutemrtfpmdet.  ibidcm- 
qucMarian  diftinguendo,»K/».6«.ad fin.  Marian. 
tx  t(  m  /.  P*rt.6.mtmb.io.mm,  1  o.MafcardV.  tontl. 
4)4  nm-n.6.cumfiqq.&  nunu »0  tumftqj.  Scd  ctfi 
poft  prxfcnptam  ilUm  proteftationem,  reu$  iudi-  , 
ce  prccipicntc  &  partcinftante,iterumvcrba  pro- 
fcrat.quibtis  litis  conteftatio  iudicacur.ab illa  pro- 
tcftationc  recetfum  vidcri,&  lins  contcftationcm 
tenrrc.arjj  t*p  pnut  noiit.de  dj.&  ttntum.  Afin. 
end  c*p.  1  vtrf 1 1 .tenttfimt  ,r ,md fin.  Quibus  con- 
gruit  qnod  fcribitnotnft  AnoFab  tx  »C  lb  j  C. 
iit.Z  def.m.  1.  cam  qui  litcmnegatiuc  contcftatus 
cft.licj  ufi  minus  furriciemcr  contcftatus  fit  pa- 
tnttirimpcranfibi  3  iudice  irerum  vt  conteftetur, 
fibi  prxiudicare,qtiia  iudici  parcrc  cogatur,  atquc 
itapnores  fiue  'cotertationis  commodumamitcc- 
re.vt  illc  inibi  Utius. 

f;     Vtrbam-.t*  )  Ncque  cnim  alius  aflus  furficir, 
AC\n.d.%.i7,c*p.i.fub>u,n  7.  Cxtcrum  in  camcra 
Inip. obfcruari, vt  non  folum  viua  voce,  dirfitcndo 
narrat.i  libcl!  { ■>er  quam  foUm  ncgntioncm  induci 
ktis  contcftatione  cx  com.aflcrir,led  &  frrtptoU- 
tis  cotcft.itio  rieri  poflit.rcftatur  Gnt.li.i.oLf.7\  n.i 
t.    £)ut  inmiitiofitii.)Minzn  late  dcclarando, 
I4ii.rubr.dt  l.t  contiR  num.  . 
v.    lu  ltx  ordimmrim  )  l'ro  tribunali  fcdens,  Ma 
ri.m  dccUrando.f»  d  c*p  1  fubnum-o.  de  lit.  cont. 
Ncquc  ficri  poifclitis  contcftationcm  iudicc  ab- 
fcntci&  fadtain  tunc  etiam  coram  aduario  no  va- 
ierc.  Vitt.Vcf.jio  fnbnum.it». 
x.    ^i/«r.)Nontamcnarbitrator,M«ian.lati  in 
i  c.\  num  0  m  fin.cumfe. 

z.  Portt Hmm  tbillum  JMarian.fatc'  dc  his  omni- 
tiu  3«cn5-wW  r«»  1  fm';n  *m.  ir,  5:..  &91,  Viu, 
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addcns  hinc  rcfcrttari  litis  cor.tcftationcnt  r.6pof- 
(cjdtt.  ,i0.num  <).fu/>.  feq. 

.v  Kulluc  ItLtllm  )U\  omJiibus  cafibus  in  quibus 
nonrequiriturliLc:ius,litis  conrcftationcm  oomti 
polic;quia  cumiibctlus  i.'.  origti  &  fundumcr.cuto 
iicis  rcmilfo  libcllo  rcmitti  cjuoquc  htis  contcfta- 
tioncm  G*\\JLl»b.i.«i[.f6 fiti  iMtmx.poft  Matian. 
inc*f.qmnimmjrequt,,trr,r.m>n,i7.{j.  Tj.vt  Itt.ntU 
ttnttjimt  qui  tamen  diitin^uit,  vt  rum  dcmum  pro- 
cedat,quando  caula,  ob  cjuam  libclltts  non  requi— 
ntur,rcipicitlitis  contcli.iuoncm  pcrmde  vtlibci- 
lum,licuci  excmplis  illc  dcclarat  latius. 

b.  Amteqmsm.)  Xegularitcr  mramentum  calum- 
niXjpoit  litifcontcitacionem.quo  ad  caufam  pnn- 
cipalcm,  pr{ftandum:quia  non  intcUkgatur  calum- 
nun.qoi  no;idum  ludicium  fufcepit  Manan.  So- 
cin.latiil.doccns  quando  unti  prt itctur,/»  e. « .nmm. 
1  j.cumfeqq  ty>  tn  tmp  vlt.numer._o.  vtrfusjtn.fmb 
num.xdty  *9  dt  imrmm  tiium.Gal.lib.  i.ibf.7^ 
num.it 

c,  /Ti/if^ri.JInexceptionibus  non  iurari  dc  calii- 
nia,vti  in  a£tionibus,liccc  dc  m.ihtia  reus  iurarc  t;- 
MCatur,frr  c.p  u.itt  imrmmtnt  tmlum.Ub  6  poft  Au- 
frer.ad  Tholof.  dtc.x  lo.aliosque  Rebuff.  mdd  l. 
vtnum  jpi,nbtt,$.§  mait*ut,virf.  10. incxccpuo- 
tubusj.de  verb  figntfic  vbi  taraen  hodic  in  illa  pa- 
tria  confuctudinaria,in  curijs  fecularibus,vix  mra- 
ridc  calumnia,nec  de  maiitu,qtiiapafltm  fortecx- 
crccatur. 

d  Omijfmfmerit.)  Scilicetinexceptionibus  ,  rt 
per  Aufrcr.twfi.fiW  t  to.Alioqui  procciTum,ob  o- 
miflambtis contcllationem etiam  dc  partium con- 
fcnlu,cifc nullum.Marian.laciiT.  ind.tmp  i.nurn.j. 
tnm feqq  YcUn.tonf.z,  r.mm  l.ABh&.dee.  1 .  -.». 
lMitiM.d.purt.6 .mermbr .10. nmm. t . si, hmrd. m  l. 
p r* Imtmm . ^  fub  num  S-C.dt  ftmt.& tr.terl  om.iud, & 
imd.rubr.de  Itt  emttil  fubm,  1  .tum  feq  i bidemqj  in 
l...fmkm-  vMyn(in,dcclarando  &  limitando.rri»/  1% 
tbj  i.n.\.e>ttmt.i^bf.7ym  i.cum  feqq.hhi-.imtiu 
litis  pcrconteftationem  ficri ,  ck  contcftationem 
eflc  de  fubftantia  iudicii  cum  alijs  ctiam  ailercns, 
in  repetit  /  dtff*mitt.t*p  7  num.yinfin.tumfeq.C. 
dtimttn.m*T.u  n.Gi\\.ltb  i.tif.7i  fHb  t.mm.y  ,bf. 
•jm..r,nm.  1 4  •:/.  7 ynmm- 1  .tmm  ftqq.Q  ebf?6  r.um. 
i.Kirchou.irtreiw  (pin.verb.U:tnineonn(intm ,  r» 
prtrt.V  iu.  dcclarando.W  W«r.;io  »:  m  <  xcurn  fqq. 
&  nouiffBufi.^i  /.^/  ^^i,,»  (H[,Htim  v  vt>| 
fundamentum  procelTus  cflclitis  contcltjtioncm ; 
Dcc  inrubr.tmtmpt.dt  .miit  tn  i.leclur  num  (m  ht) 
{4  r»/«iAfin.fi-§.  1  frtnf  4. num.,. qui  ibidcmi  c- 
\  .Jub  nm  ^  dcmonftrnt  vcrjm  cflc  com.  fcntcntiam 
ludiciumpropric^  a  litis  coiiieftationcincipere,de- 
claraadotamcnmibiin§.j  *p  4,»«.  j  Socin.  poft 
alios  m>irulr.C.diedtn.i,num.i.cum  apoftiII.&  ibi- 
dcmDcc  i»  ljs  mfud  jiww,  iariul  in  d. 
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tubrit.dtiud.  h  t  f«5.pr*fertim  ntt.ee.  cum  feqq. 
&in  i.lea.eumfeqtf.turfus  5 1  cumfeq.ficht. 
nx,accuratc,controucrf.i«r  Ub,\  i  caf  l\.  late  ac 
folide  Gail.dectarando  d.*bf.ja,tota,vbi  n*m.im 
jfn.poft  Bald.in  muthent.elericut.num.l.Cdt  epifc. 

0  f/fr.Cqucm  fequitur  &  Htc.mil.  itapudquem, 
nu-n  \.&  ind.rubrdeiud  in  i.U 3. num.i, a.)\\tc  co- 
teltata  ludiciuminciperc  habere  formam  contr.t- 
dt£toriam,eaque  qux  prxcedunr  lite  non  contc- 
ftata  propric  non  dici  acla  iudicij,  fcd  prxpar.no- 
ria  eiusjioidemque  n.+.tk  feqq.  enumcratis  cxcm- 
pSis  comprobat  iudicium,quo  ad  quofdam  iuris  ef' 
fe&us  tncipcre  a  liris  conteftationequ6ad  quofda 
vcro,interdum  A  fola  citationc,  improprie  ramcn 
&  largc  fumpto  vocabulo,qua  de  rc  ctiam  Dcc.  in 
d.  rubr.de  iud.tum.  j  8  .eitm  feqq. 

c.  Debet  lit  eenttfiuri. )}Hon  tamcn  in  exceptioni- 
bus  mcris,mfi  exccptiovim  attionis  habeat ,  vt 
poft  Innoc  »« tmf.fuftr  te,%erfusfin  vtrf.veleft  htc 
dteltct.Aufrcr.md.dtc.Thelof.i  io.  aliofque  Rcb, 
in  d.l.verbum  oferttbtt,%.mcitenitverbo.  verf.  j.  in 
mQtone  lit  f.deverb  figntf.Sc  late  Marian.tn  d.  ctf. 

1  .num.j  ,mjtn  de  lit  ttnt.&  taf.  qumimm  frtquen  - 
ter,nu  64.  vtltt.  nentonteft. 

i.   Brtmbut )  Marian  in  d.cmf.quoniamfrtqutnttr, 
num  17. vt  lit.nen «Bif/r.  Velin.limitando  tenf.  14 
»«»•$.  Mynfing  ttntur.l.ebf. t.nn.x.etnt. \.obf.  74. 
num.s.Mccx  alitcrfcntiat  Meichfncr.</«r.  ;.»«>».  j. 
fmr  /.  1 .  D  i  cam  1  nfra  c  af.  1 4  o .  nd  verb.  &  figur  *. 

f;,  Jguerfum  )  Origincmtraxitlkifcontcftatio  a 
ibcrtatc  Roman.ijvidclicct  nc  qvid  pcriudicta *i* 
olcntum  introduci  yidcrctur  incinilibus  ncgotijs 
(criminaenim  nnllam  habent  libertaten^  fed  vo- 
lentibus  partibus  omnia  ficrcnt ,  folcnnitcr  fccun- 
dum  ius,Oidcndorp.in  prxfationibus  proirymnaf- 
m2t.tit.de  litifrentefl  feft prtnt  vbi  itidem  panlo 
poft-,hinc  poteft  intclltgi  finquit)  quare  &  hodie 
tamdiHriitc  rctincmus  in  iudicijs  litis'  contcfta- 
tioncm,  vt  nifi  prxcedat,non  valcat  hidicium.Nam 
etfi(fubiungu)Romani  liberntemrcputabant  pro- 
priam.communc  tamcncft  omnibus  lurc  naturalij 
primumncquidm  facrofanfta  iuftitix  officina  vi- 
olcntumadnuttatur:dcmdc  vt  magiftratusnonha- 
bcat  vlt.im  poteftatem  ciuilium  caufarum  ,  qux 
prmati  iurisfunt.  nifipartcs  voluerintde  iure  fuo 
penudicc  Jcfintri,&  qtic  fcquuntur  Eocj-.pcrtinet 
quod.poft  M.Varroncm  aliofque  fcribit  Afin  d  $. 
i7  (.i  nwn  j.infin  »«»»/«.?.  conteftationem  ohm 
nomen  cx  eo  fumpfil7c,quod  partes  certa  vetboru 
folennitate  tcftari  conabantur,  quidquid  dare  fa- 
ccrcuc  oportcrct,fe  faauro»,  eiufque  rei  dcccrnc- 


dx  potcftatem  iudici  t?oncedcre,  &  hinc  iudici.wu 
dit>um cflc.idcft  poteftatem  diccndi,id  cft  pronu • 
ciandi  prxtori  facere,  &  reliqua.  In  quam  fcntcn- 
tiam.in  a£u  iitis  conteftatioms  celcbrari  quafi  co- 
tn£tum,dicite >,inl.tj  $.vit.ingl.  magnajf.de prtt, 
flipul.Afin.in  d  $  1  j.c.i.vtrf.i  1  »conieilaiur  fubn. 
i  .  Damhoud.i*  l»ctcompmr.tit.  ficri  pcr  ftipulatio- 
ncm  &  lit.com.  &  per  illum  quaii  contra&um  ob- 
ligari  qucm  ad  id  quod  in  iudicio  pctitum  clr,fi  pcr 
fentennam  fuccumbam,  per  quam  iftcquafi  cotra- 
CtMi  confummatur,poftrel.«</ rub.dt  retud  nu.it. 
aliofquc  latc  Qa&.dUtif.y+m  6.eumfeq. 

h.  Detltnmri.)  Exccptioncm  tamcn  in  competcn- 
tixcx  defectuiurifdictionts  quaodocuquc  uppo- 
nieriampoftlcntenriam,£/.v'/.i»c  tmtnt.  t,  Jefi. 
queilr.ptfff,  r>  frurt.BAd.tnl.exceptionem.verJtu 
jin  C,defrobat.  Dec  poft  alioi  in  e.exfmtteij.num* 
[mihi)7  [  dt  effit.delegat.MuCc.frnx-  ctuil.fmr.ugl. 
vtrb  c»nfttentn.\j.vbt  poft  Bald.««  d.i.txtepti.nl 
nmm  \\.Oee.cenf.l.nu.j.  &  cck/.w.h.j.  hanccx- 
ceptioncm  poflc  opponi  etia  mli  rtaruto  rciiccretur 
poft  litcm  conteftatam  omnis  cxccptio  nuiJitatii. 
A\cr. rumafoflil  tenfjj.ntmer.  p  lil.i.renf.79  in 
fin.  hk  7.  Vant.  de  nutt  prttiff,  tit  dt  null  ex  dtftd, 
iunfdta.erdin  n  4iGabriel.  tx  cem  Imuff  exten.Un- 
de&reflringtndt,lib.t.foncl.t.ttt.tieji«tutu,bUg, 
Luc.4*c.49.0»*»  t5.1icet  contra  Soctn.md  /.«/.».  j.i» 
fin.  cum  ftq  ff.de  txttft. 

i.  luterrumfit  Marant  dterd.iud  fart.6.  membr, 
1  o.nmm.f.infin. Panf tenf  ja  num,  1  o./ii.J. vbi  fc- 
cus  fi  illcgitime  facra  fit  litis  conreftatio,Ofaf.«v/. 
t  x.n.s»  tum.ftq.Menoch.  tenf.  962.  eut  mit.caufm 
ifla  tlluflriff.num.  j  5.  fentitque  V Vurmbfer.^rj*. 
ebf.i  tit.iy  Ncque  tamen  erfcatis  huiufmodi  qui 
btit  contcllatione  aut  citationc  nafci  folent ,  co 
minus  falui  remanccquod  poftea  percpta  fit  infta- 
tia.m  qua  citatio  autlitis  conteftatio  fafta  cft,qti  d 
cum  fint  fafti  pro  inftctis  habcri  non  pollint.  /*.  /•» 
leBe.\\.%. facii  f.de cmptm  typofllim.  rtu.l.vttum 
efl.  \\f  dtrcg  tur  Ant, fib  cx  SC.W«^;r/.  j.//^  J.C. 
nr.8.Soarcz  tnrtctpt.ftnt.thtf,Ut.L.hum  i7S.poft. 
Gomcz.«x  tomvariar.rtf  l.tem.\.e.,p.  j  n.  %iverf. 
4.facit  quia  apuJ  quos  idcm  fi  rcus  ab  inftantia  ab- 
foluitur.Scd  dc  his  iatius  itifra  t.ttf.fub  nu.^t.md 
vtrb.ptr  htiftonttflatientm. 

fc.  Suitilttutrepefu  it.)  Poft  Gail.  plures  htiiufmo» 
dieffc£tus  docendo.ety.74.»  11  Mctul.phi  aquo- 
que  eiufmodi  traftando  lib-4  frmx.Hell.di;,  h+mjk 
t>  t*f.%.[nb  ».o,dix:mus  nos  iatius  fuo  loco,  &  de 
reliquis  ttidem  d  r.140  ».14. &feqq. 
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Dc  Proteftationibus. 
t  r  Jf  '  M  4V« 

X    Treteflatit  quii  fitt 

%rVtil*rettr'ta. 
%    Prtt.flattsnum  nliaJPnh:biioria,vtlii,b^:ttri». 
tft  "Slntuatoris. 

C.C«>tific»toria, 

5  CjghjifcluM  frtttRjnjtemttnctmit. 

4  Pretef!*tir»nm  atia  */?N  J$ui  &frtttffmntcm,  &  mlikmtenetrnit, 

I  ^^HxtfiitutrsfHlRanlimmtmufm, 

6  Mttrtmen^. 
Zxemflum  pretetlntitnit  ctntrm  fuifinntimmy 

7  ?.  Vrofejfionit  menafiict . 

5  trettf.ati»  cui,qHan.lo,vhi,& qu  mio  fmtitni*- 

0  CtumdtbetmiPnrtem  frxfmtim,  vtlnbfenttm  titstem. 
lo  i  Anfiert  poffit  tti  domum  abjentw 

I I  Prtti!iat:oJ  Son  optratur  vltrS  verba  prJt;ttm. 
12  I  i  nlrimtfHndtptneumtibmnbmnimol.btrt. 
I )                 L  N«»  VWMl  oux  sum  frmuie  temuncla  tfi. 
Im  ProtiflafitV!  vit  &tff«itwefi,qmict*fct»ati*U  t»  futurum,  &t. 

1  j  Pretejim.it,  nj»  to;f  runtittt  tU.tii»m,&  tmftffibilt. 
1 6  P,etefint,tpro  aUtnie.mmttenie.vtl  mntnmi»  Itbdl»,  tB  inuaiiis. 

PRotcftatio ,  cft  in  fuo  propofito  iotegrc  pcr-  Protcftationcs,quando  aliqui* contra fubftamiam 
ruancridi  curn  prxlocuuone  eiprcfla  voluntas    (Jr)caufa:  protcftatur,ficuti  fi  quis  dicat:Eje#*  inu 


tamerfi  Uxus  aut  dicat,  au:  faciat.  Vcl  Protcftntio  enautcmptein  Vxtrtm.tum  Pretefiatione,quei  tiH 

nih:l  alni.'f«)cft,qii;i  anini;(^a!iquid  aycrs  volecis  ec»it-mirtnjlim. 

cx^n:t\»o^lociiu  j,c.C3fult!,ext.dertg.&trafeu».  Sediftx  Protcnationes,&  fimiks.quar  funt  co-  4 

airrl:fto,c<  l.  i:  ise.^tMm  injuihr.uijf.vti  pefftitt  tra  (ubflantiam  rr.arrimonij  carnalis,  ipfum  matri- 

Protellatiocft  qu.idrup!cx,fcilicct,  dcclataio»  moniam .  impcd:iint.Card./B  Cltm.  Eet,  %.q,ierf 

na.quar  itcrnam  voluiuatcmcipra ita  prarlocutio-  gulari,  &i»  6,q.xM.diJiintl.t.Di*ceni.  &  loa.And. 

ncd.cla  at.  Sccnnda.  cft  Protcftanoprohibi:oria  tn  c.FiH-l.txtrM,itn.nJtt,Mpp«f.t. 

fcuir.htbir  ria,  (*)qua  quisprctcftat  Jr,nc  aliquid,  Autfiquis  dicat:Fj»«  kur.t eriintm  , &hxnt  jre- 

nc  nliquiJ  rut.Tertia  cft  p:o.c('atio  niciratorja,(«)  ftfiienem  fmnlli  Frmncijet,  mutfitnil.m  ijfumecnm  ' 

fcilicet,*  taliqud  Sat.Qnart^cft  Protcftatioccrti-  prot.H.xtiem ,  auo  inolim  ire  ui  mmtuti**e  ,  n, aut 

ficatotis^quaqauprotiftattiritcelievclnocftc.  cfiittimeefiare  msnticmm  pt,n.trimm,  &c.  Antalis 

Pio:cH.moncs  itcni  ilio  modo  dmidi  poflunr.  Protcftatio  in  profiflior.c  ipfum  Ptotcflantcm  iu- 

Svnt  ciiim  nonmulc  Pso.cPtationcs  ,  qux  nude  &  uct  aut  rc!cu;t,dc.I^rat  CAtd.ini,Cl«.Zts  $,qu-it 

incrc  tx  fola  &.  nud.1  volttntateipfius  Protcftanus  rtiulart,  &i»n.6\li,ii0t*ff.t.Di»tt»U  &  Alexu. 

projcniunt ,  qna-quc  iiuiLm  Aiam  ,  quamipfum  in  i.l.Xi»filum,(,  mette,  ff~.ne.eper.  nuuciat.  qnof 

^jrroteRaittCBa  conccriiunt.vcluti  &  \zn:Ego pretefler  voluptntis  caufa  ibidcm  aliquado  videre  potei  itis. 

q:iod  quiipni  rjero,  mut  Jtxero  ,  nnm<nem  iniurimti  Porro  quis  proteftari  (/)  lcbc.;t,aut  poflit ,  Quo-  % 

fw.em.  HuiufmoJi  Proteitattoncs  fttnr  bonar  ,  &  modo,  Q\iibus  vcrfcts, Vbt,  Qitaiulo,  &c  cui  f.<ci- 

confcru;»fCA')id  ptofcclumSt  vtilitjtem  Protcflatis  cndafit  piotcftntio  ('mJQnis  dcniq"C  fir  prctcfta- 

Aliar  fur.t^ProtcftatioRCS  couccrnftcs  &  Pro-  tionis  crTcAus,  J<  ?.r,  rco->ir?tur  protcftati  cor.fen- 

tcl}.int6  ,  &  ctir.  alios.vcluti  li  quis  diccret: Tgokot  fusjmultis  ;»!iis  plcniflhr.c'  cognofccs  ipud  r,srro!, 

t:bi  dixtrtyfei tiiPreiefntiereqi;oihuUivlt„iHt  rt  i»  l  N.n filum,%  m^nr,     ftrutam  !tjern,Jf  de  tp. 

ntlmb  r.vecilii  ntrtnHum  ieliffum  dtffurtu  f  #.  ho  nnr.ct  pir  BmU.in  l  Pmdmnpfifj.ma ptr  titum.C, 

Talcs  JJt.ju  ProtcftatioKCS  n:hil  o^rr.ntur  pro  itpmel.  o-  ftr  inSttr.it»  c.Cuintn.\>iccltR  &  in  c. 

Prwcfhnrc.  r.ifi  ali;  (  )  ::i  iltam  COJifcatiant,  &  fc  Cim  M.terrmrienfis,ic cer.fitt.  &  cmnino  per  Alc, 

SUGi  HCUcJaturof  fub  pccna  fpondcant.Tcrcia;  funt  ccnf  lyt.p.  rte. 
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p     Scdprohis  omnibnt notandtieft.Priin.^QuoJ 

OntntS  tlcblta  Pror.-fratto  dcbcac  t  cri  ,id  ['.ircem 
pr#!~entcm,  (»)  vcl  ad  ablentem,  <\  .ie<cj  Prote. 
ftaciane  Lxdi  pollet.fed  tamcnpr:  isci;  mni.loan* 
M  >.l»c  < itatrml  Jtrt*  m-.ib  6.  Scibi  I    11  And, 

iiirD.But:».'»/iT  •«•/*/*!•»,$.  Viirr.',  3c  ibi  pcr 
■tc  ver.ktt  prtmiff  itdt*ftr,*»  >  una^t. 
A;..1.  i»  /.  Si  tuisin  prhff  jf  t.l  j  $. 

10  S.-l  ,\u  rju vi iiur:  Si  Protcftstio  Heri  non  polfit 
p;r.';:a;,  ,m  tonc fi  '.Yi:i «  ricn  ld  domam tpliuti 
?«rl  >r.m  tcshbus,  de  cju.i  <yj.ri:io:ic  «iJe:e  B  tliL 
i»l  t  jfd*mi.m  ftt*. 

ti  Sccundo  nnr.uidurn  cfr ,  q»ad  Prntctiatio  nan 
op cratr.r  vlrcrius  ,  qu.im  rcrba  prrl  tciita  pattan- 
tur»(«)U.:id.in  KAtji  jnit  §.  il.rn.t  itrtlig  l»a. 
A:tJ-i  i  c,i'a  tf  t,txtr4  a*Jtn:.c?  r*  tntf. I->no.  J*  e. 
C::n>  hd,F,rr*tie» :t  nt  t.clum  n  f  -jffui,i»v.rb. 
jiuc  f.rtmiu.Oiext, decor.fi  ty  H*rt.iu.t  §..\'o>tr. 

11  Terttonotandil  eft,quod  indet>tnd"tthutC/>)',D 
animo  ltbc:o,multum  opcrntur  cV  vate-tt  ProtclTS* 
tio.tefte  D.And.fiarbac.in  addilb  lltisad  Bald  » 
e.x.Sidi  fta,v»f.*b*Uqu*  .n\.rpt[  futr,  &d  dcfim, 
tum  i  d  utr.  tttteg  l  i.C.  ie  rtpcd  b  >e.  lcd  in  d--- 
pcnJeniibus  ab  antmo,  ncccli  it  io  i  iurc  (f)  vcl  a 
mdicis  .iu:lioritatc ntl  opertttur  ProtcAatio  ,  *;  in 
t'g.c.u*is.V!U,C,Je  ture  d.ltber.  Cr  l  Cu>n  frtfonM, 
Ctd.dt  btrtd  inttit.d  l.VrtmnJt  rtp»dJb*rtd,. 

I  ,      Qi;  >'  to  ,  notandutr.  ctt,  quod  fraus  non  p.irro- 
*  circtur  Protc!tanti,tc(te  D,  And.Barbac.  inadJir. 
fuisad  biUi.C.iitffbd.v  ff.  ni  mltctutmttrfl.ftHr, 
&  IMftn.tum  r.ilutnt.Cyn.m  t.i.C»  dt  rtfud  »*•■ 
re.i.bite. 

1'rotcilationis  nutcm  cflVctus  ftint  multi.frJ1  ]uo- 
rum  prtmus  hiccit.quod  ipft  I'rotc'1  itio  confcr- 
uet  Wti{ff\t\  fururum  /  a.^.Siim  vtn.it  tton  ,  ff  Qjji- 
i>u*  moi.fgvtltyp  folmptr  B.irt.  &  Paul.dc  Calt. 


c  x  x  r.  5  p 

/5»;:/..'  j.e.v  Ufif.Tm  ttutfkntt*  v»rt't#ttytr.at.  >x  c. 
D  Fr.t.tCil.Min^  >u  fuis  co:t;:i;"-.:.i-!i'.  cu.it.ctud;- 
!.:■..(*  i  l ituj  Andcgftuenfiiitr.Dri  tmt  ul«v»f.i*. 
iv/  u.i /ff  .-jo.Ciuid.Pjpx.  f  17-.  S.d  iioc  it.tclii- 
eit.cum  caleilU  futttrum,  dj  itrc  ncripfum  Protc- 
Hantem  cxerceri  jiotcric.liocell,  quendu  tal;  cli; 
vc  m  ipliuiPratcfiantis  poteitate conHilat  N  >m  li 
ca!ci..s  rutlirum.  cft  impoflibilc  (  ).!c  iurcc<crcc- 
n  pcr  iplum  Protcd.intem.hoc  i .'!,  (1  non  confn-it 
in  rotiit  rc  PmtelUntis:  tunc  rcln  ProteftatlO  r.6 
v.ilt.-rct.nsc  conferwtret ius  in  rntan*m. 

Vctbi  gratia,f]iioniam  ccrtum ,  \*  dcmre  illici-  II 
cit.im  ,  vcl  impo!)ibi'c  liab?r;ir  .  er  monachus 
h.ibcat  propriunii  e  px.u  n  tmtn&B  rt.im,  txtr*  4e 
sitti,  M  OnAth».  Iilco  ti  fjllifpiam  tn  mon.iilcrit-.n» 
fc  tr  i.ktct  cum  ProtctlationetVi  l,..>l>i;-ir  proptrnm 
quairitur  nn  raleat  t^lis  ProttlHtic?Adq'Jamqtte- 
itior.cm  rcfpondctur,quod  non:  (v)  vt  !ior?tur  in 
/  Ptrftjmmm^.i.A  ibieit  bonus  ttxwsmdhtr.  f. 
dtv  ui  bmiittt  t.Cmm p't<  ttt*  f  itpr*t,?trt>tct,iu 
c.Cu  >:  M .etir.tr.  txt-.id  c  .  st  t 

Snr.tlitcr,  qma  ccnumcit  ,  o-.iod  pofl  I.inf-  \  S 
contcii.ttioncm.dc  nnc  lUtCHum  cll,&  impoDibi- 
lealiquidinlibelloaddiidiminui ,  vtlmtitan  (v) 
nixta  nora  in  UjEtUtm,  C  *U*.iim.idto{\  quilpiam 
tr.tdiflct  libcllvtm  fuum  &  proteflatui faiiTct ,  vt 

fibi  liccrct  in  odc  lihello  q,ix  vcllct  adJcrc  din:i- 
nucrcvcl  mutarc  vfquead  fcmCtism.ccitc  n"  va- 
lct^ij-.ilis  Protcflat  o.  vt  habciuc  &  Notatur/>  r. 
Jnter  dil.'clotttxtr.\,de fiU,  inftru  ingl  dttltnt qutdd. 

Ad  bancfent«ntiamconfirmandam.taclunt  ca  q  ic 

norat  Bart  tndJ.Auitta.  C.Uetlnd.  Rc!:qiu»s  v  u: 
ProtcllationumctFcctus,  vidcbitis  aju.d  Spccula- 
torcm  til  de  nt.tt  tene,%jem  dt  tt:.ttune,vet Jittru 
Si  loan.  Altd.inaddit.iA  tu.de  miir.tdit.%.  Vtdendik 
reji*:,v.r-j^utdjiveils>,n  *d*tt.lgot.A.i  t?t. 


ANNOTATIONES     NIC.  THVLDAENl 
IN    CAPVT  CXXI. 


N//,i/<i/W.r/7JAlitcrrcrnr  iftfortfl  dcdccii. 
alicut  ad  vcrb.  protcjlans  n.i.  Alitcr  Crauct. 
conj.iio.n.}  tnf.n.  Alitcr  quo  ]uc  rcicctis  aliorum 
dcriiiitionibus  dctinn  Alci  ;t.  ,n  Utttsiatto,  4-)  n. 
tumfeqq  deverb.fi*r>t.;i>»(  licct  polt  Bart,  Alcx.  n. 
g.  &  Iaf.»,ia.  n Lnon  fAtsm,%.merte\f  dtn-u  optr, 
nunr,  &  polt  K.p.txeon  tnc.ium  H  n.6Z  dttonftt, 
Villal  i»  cem  eptn.Itt.P.  ».3  5  7.  dctinianr,v  t  iit  dc- 
nunciatio  cum  tett.nionc  facla. 
b.  4n:mi.  )  Non  rcquin  protcltationcm  a J  dc- 
darandum  animum  vbi alitei  dcco  conil.it, R.m- 
denf.Pifan.  •{*r.ia<».7a.'t<fl  ••7]«necret)uiril  vbi 
ob  lmj  cdimciitnm  ,  non  inferturpniudicui  tcr- 
tio  Scd  &  proteilationcm  prjcccdcntcm  dcdararc 
animuin  in  fcciticntibus.q/aando  dubium  cil  ncgo- 


tium  fecus  qtnndo  certum  nam  tunc  pcracttl  pro- 
teftatiODi  COOtrarium,  tolli  ptnrcitationcm  ,  peJt 
SiKnnrol  7  j  »;,/;;.  2z  \ .inl.l.uiil.ft»»,  I  O  n.  c^t 

Itb  l. 

c.  ^u  .drufLx.)  Ferrar.dcclar.indo,«di.  vtr!>. 
p-otjia/tn  X  Idem»pofl  Bart.  &  auos,  Iil  ind:. J. 
t.'or:t,n.  1 1.  xtrf  t  atunt,  tumje  jq  vbi  Jc  dc.la- 
ratoi  i.i  tgit  latili'.  Jc  qu.i  cSc  Alciac.  mdi,l  dj.ila- 
tioyub  :um.% 

d.  >>?.'•  tnlni  itcru.)  DcIiacquorvcCaftrcnf  cSf. 
jKj  ful>  num-i  c»t*  je  >  lib  i  .\.\(.tpoii  z\\oi,ind  «). 
llwrMaja.t7.fa/atcam  :cqq.Alc.i»</./.«,i/.//af/fl.y«i> 
».8.t>  10,  e>  iS.eumfaiq. 

c.  hKitato.i*  )  1  mc  declatat  U  Ak  fub  d.n  t  &  n. 
19.  &  67  &  ces.f  1 50  »  6t& ?.  &  potl  alios  itidtl 
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terq  jod  poflitde  proteftationc apparcre,  Rip.  ex 
€>m  tnd  c.cum  M.n  106,  Villal  mam.opm  Iit.P. 
»  J-,7  Cjtm/ d-c.il.inpr/n  Sicpoft  Rit  ml%.rnor- 
ttq  ti.  z.tn  mtieri*protejl.ttior,i4  deciar.itoru.tr*- 
tiu. Men.  tonf  ajo.  r.u.-S.  futTicerequod  protefta- 
tn»  cc  iftus  qui  tcndit  ad  fuicxoncrationcm,  fim- 
phcitcr  liat,S:  liue  tcftibus,&  pirtis  citationc.Ce- 
terum  in  pro:cftationc  clandcltma  pulchre  diitm- 
guit  lij.ld.tn  Lciarin.  J  C.nVjfatirows.quod  aut  pro- 
te(!ans  poternpil.i  protcftan,  &  hoii  valeat  clan- 
dcltin.i:jut  pilain  lot]uinonpo:ciac,proptcr  mctu 
potcn:i$  ,  &  tunc  auc  contraxit  lccur.dum  bonoi 
morcs.  &  non  valcat,  aut  contra  bonos  morcs  ,  vt 
cjuu  modico  acccpto  Ixfus  clt,  &  flctur  protefta» 
tionefcquiturquc  eXlcx.conftS.nu  xz.iiv  r.addenS 
cx  mc:uc  i!.i!dqurid  ,  vbi  obprarceocntcm  protc- 
flationcm  clan  J.ftinam,  pofie.  c*  fiibfcq.;etiactu, 
infcrri  pr.Tiudicium  alceri.r.ihil  rclcuct  cwaiu  pro- 
tcf:  u:o  oua  dc  tcUiiir  mfupcr  Dccta.dcciarando, 
in  I.pHta  nouil7'.y5<i  n  r  i.  ()  req  C  <UpAci.tnitg.tit 

omttibm eamfii  \p  ». 1 1 .Jf.de  rqg.imr.in e.c*uf*m mt$ ■ 
tr.menj.n  'mibjudeojjttd.lrgat.md  e.tu.»M  n. 
75  :n.»fe.f.>.cr  »»  eenft  i 9  »». 6-cIcganrcr  Ci^uctr, 
tjuc  dicatur  proteftatioclandcili;ud  xc:;s,  tenjil. 
j2o.;j  i.^.tyjii.&cotfmJuliu.  6,1tmttt  tu*f. 
10  n  4 ytmmft j.vbin  45  pofi  Alex.w.i  j.  iz.cjc 
lar.n.15  ind  %.morte,a  potiiljmii  proceJue  qua- 
do  proteftationes  tenduni  in  deceptionem  .ilic-rius 
quia  neceflc  lic  omnino  vt  inlinucntur. 
o.  Tutistntur  )Cmn-zz.dec 1  gx.jtib  n.i r. vbi  poft 
hm.inl.xltim  infn.  ff.de negtt  gcfi.  fi  obfcura  lic 
protcfiatio/.ilnlopcrari. 

p,  ln  dtjtndeetilus  )Occ.ex  ccm.tLclarande,  in- 
d.e.tmm  M.n-6 \  cum feqq.V.it\(.\im\tando ,conf.  1  o. 
u- i  1  •  \7  jo-ijr  frqqiib.  1.  Alc.limitando,  cxcmplif- 
quc  iliuUrando,«j  dj  dtUsl*ito,n.  ii.tumftq  Go- 
mcz  d.c.t^  »,  ii. 

3.  KtC.jf.itto  h  lUre  )  Ab  hi$,ad  qux  quit  tcnctur 
c  iuris  neccftitatc  ,  protctt:icioium  nihil  rcleu.ite 
protcflantcm.per  /  altmeitt*,  vbigl).  tj>  deei.  C.  dt 
ne»*:  gilLHC.pt) l\  Anp,el./«  %.fu<rat,n  106.  mj!t  de 
aktext.ej!  tn  l  Pnpinijtr.tu  1 6.f. itpubl  in  icm  ifti 
&  fcquitur  Sutd.dtcSx.n.i  vlatc  Icrrar  md.ferm. 
decl  tur.fd.  aiictud.*ixerb  pro:eft*ns.n.t  1. 
r.  Suu- mult-)  Fcrrar.  elcv  mur  diftinguendo,  di. 
fiingH'!.d),d/or*dtcli:.*t.turijUiCt'.*lic.iHi.*d  vtrb- 
frofftuns.cum  /ipfift.n.a. 

f.    CotftTMt  m;  JTC7.  tnl.vlt.  vbi  poft  alios  Iafa. 
*.l*ttfJ.Co(\A.verfitt  fn.jf.de  ee  quodte  t.l  t.  Arfli 
«Vf.7l  M.5-Rcbuft"/i(/  l.muli.ru  ^illrtttene  1  \ 
xlt  vrrf  4  modtr*ud.s  eft.ff. dt  ve,  b.  ftgnif . W o|  md. 
toaf  \  1  n. 1 7. cy  conf  SS.n.iy.ltir  4  Ccphal.  d.t„nf. 
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2t2  »  4.  Sic  proteftationcm  ,  ndocr  Cus  prtcci-ta 
contraria^confcruare  priuiiegi.:  m  fururum,  Ofafc. 
(alUrcns  valallum  pro coaleruindo  lurc  fuoali- 
qutdtacientem ,  obqnoJ  alns  etiam  feudocflcc/ 
priuandutexcufjnJ.OB^tf^.B.i^rijjifM.fa/i.r.que- 
admodum  K  protcfta'ioncm,pcr  (acicntcinactum 
priullcgio  contrnnum,  quod  per  hoc  non  inccnda.i 
rcnunciare  priuilcgto,  confcruareci  pnuilcgium> 
G\\inintdtCiJi.t4,  nurx.t<).CHMfeq  lib.  \.  pott  Ro- 
man  confn  *  infint  ..Uiofque,  voluitquc  Mcnoch. 
tonf,  1^6  ».41.  Verum  conlcruarc  quidcn:  ius,non 
autcmaugcrc  vc!  dcnouo  darcDc.-.ro///$  \6.n  19. 
Meicfncr.iK  it.m,\,pt»rt.i.  &  li  iura  non  cxtanc, 
nihil  rcfcriniioncm  vcl  protcft.-.tioncm  Operari, 
Gramro.f*.fo«i.rf.r. ioj  n  42.vbm.4j.  claufulam 
laluo iurc,non  ttibucrc  ius  dc nouo,fci  fubmtcl- 
ligi,(i  quod  babct. 

t  Ej!  m.pr Jfibtie.)  Protcftationcm  in  his  qua-  a  lc- 
gis  diipolitmnc  pcndcnt  nihil  opcrai  i,polt  gl^  ft  & 
c'octin././../ii»»»/j/d,C^.'  negit.gtll.  1  crrar  cxcm- 
piis  ill>iiiianilo,»/.  </./".ri»i  dt  dfth  turfdtci.nbc  ittd. 
»1  i.Romjn.r^»/'.2<7  n.6  UCii.  d  §.juet*t.>:u.io6. 
ver/ pnttrtj  r>  2  cr '»  d.$,  m  >rtt  ».z6  Dcc  itidc 
ilitiltrtndo  cc  rcmiHluc  difti'  g  .cr.do,'»  d.  ea.cutn 
M.nu.67.cum  ft  jtj.f  conf  S  >  t>.fub  n.\o,&tn 
tt  n.i6.C.detdend.r\\^\M  quoqt.c  tlluj  r.ti.de.  imd. 
/,''eteslatio,n.ii.O:jU  ^r.39.M.i8.Val.ilc.pulchtc 
limitando,m  cafibus  m  qtucius  ius  vcl  conluctudo 
admittitptoy.ftatior.cm,  d>c.  52.  n  i6.xerfvtd  tur 
tamin  Ccphal.rc»/.407.». 41  Sucd.d.dcc  16  »«h* 
v.  .<3>«<u»»i>»Jrclin  jubn.y  ).Dcc.cum  ajcsl  i.H. 
(mih)6$.tu  iLc.tum  M  I  errar.cum  apoft.nid d  vtr. 
prosefians  ptb  n.4:li>.ex  tem  mtL%-n:erte,n  20.  & 
latill.rj» autbent.ing.ejfi,».  )0  f«TO/V^.ibidcmquc 
Dcc,».ai,r«/wyr.j.  C  de  faciofa.tctl,  Vi\hl.ex  cem- 
munto  i,tntem  opin  Itt.P  nu.  j;o  licctcontra  Pa- 
notm  inc.vlt.n  7.de cend.appof.  ic  quosrcfcrt  Co- 
uar.  fcepticus,!» dejponj*Lp<>Tt  --c  \,%-i  ».!•• 
Idcm  ficanoiuci  collegam  libi  adopt.mtcs  prote- 
ftcntur  nc  ci  ius  fit  reditus  ahquos  pra  bcnJ^ii;uc 
•icciperc,nihiltaliprxdictioncas;uiu  !  quulcx  ci 
canonicus  fitdarl  c.t  omnia  lubcat.Alc.jj^ d.  le  dc- 
te>ir.tio.n.x\.fcrd.c.cum  A/.*bipolt  allOl  Dcc  fub 
num-{mthi)6T  &mt  foliii  ud.ntm,  fmlnstm.  21. 
dt  ApuLathi^cxxA.defrob.l.b.ytei.tluf.ii^xfHb 
num;>  % 

x.  M.itar,.)Tcx.tn!.ngp0t(fl  aj-jf  Utipo* 
Socui.r.^  i;6.aIiofqucGnl./'^»-«i/ T  74J.num-4- 
cumftq  vbi  ncquc  partium  con^nfu  acccdtntc. 
z.  Nonvtlet  Jlaf.  poft  alios  i»  *■  ^.mo<  e  fuii nu. 
1«  Dix.mus  vbcrnmcfjptar*.  109.1»^»  a.ivtrb. 
nttijfv.m. 
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C  a  p  r  t    C  X  X  I  I. 
De  Protcftationibus  fcruientibus  in  ludiciis. 
S    V    M    U  AE. 


i 

4 

1 
6 

7 
3 


Tr.i^  ilAtien  s  in  iuiieiu  fi.mt 
»ltjuAndo  *b 


Protcfl.tti* 


Aclort. 
Ret. 
■trOiHt. 

Adu}tAtis,nht  TrockrAtcTiltti  pArtium. 
'A.l*rufit  intofefforiit. 

\  mdceltn  t  *ne  k  ludiee, 

i(ti/;t<  vd 

c  *~i»  Exttj  t  ont  SAluAtton.but. 

•  >\rmfauefitde  Dtm»*,&  tnte^efft. 

\,  ■  Un:e»torum,vtl  lJ,oturAterumfit  de  iniuriofiS  dilii* ,AUtfcriptit. 
r,i,ttftJtio>;ti  iFtmdrlent  Ante  acium  teUb  Ati.m. 

I  In  omr.tbut  alitbut  rtueuAUiUJunt. 
^u  .fltjnes. 

9  Tto-eilAtir.ti.turv  ni*,tu*p..tt,(jt.  an  txtufent  »b  iniuria. 

10  Trofejlauones  de  concubm*tu,  an  excufent  njlufr*. 


Procuricorcs  vero  vt  Aduoc.ni  protcft antur, 
quando  ipfi  aliqtn  J  dtccrc  aut  fcribcre  rohtnt,  li- 
uc  intcndunt ,  quod  miuriam  fapiat,  autquando 
apertc  muiriofum  cft,quod  diCUnt  aut  fcribunt,  & 
tamcn  prorcftantur,  quod  pcr  fua  difta,aut  fcrifta, 
non  intendant aliqucm  vcllc  afticctc  inium,  aut 
contutnelils  afpergcre  ,  fcd  dicntum  fuorum  ius 
tantum,  talibus  didlis  aut  fcriptis  coi.ui  dercr.Jcrc 
&  confcruarc. 

Scd  hoc  loca  notandum  cft,  quod  omncs  pratdi* 
Ctx  Pr ncfta:iotus ,  debentrlcriantcaclumccie- 
br.mim,  aut  antc  acltis  celcbratos,  fupcr  quo,  aut 
frpcr  quibus  ,  Protcftatio  fit ,  /.  Si ftcunijm .  §. 
Jtem  fiq:<tt,  ff.de  etnd>c7.  eaur.dtt.  tttstf.  non  fccut. 
N  un  polt  aclum  cclcbracttm  ,  ipf.i  Protcftatio 
prorfus  clTet  inualida.  (<)  Nufla  cnim  Protcftatio 
praiudicatum  irs  infua  declinitoria.  Et  talis  Pro-  rctrotratiitur,nec  ad  przterjtarefpicit,fed  tar.tum 
tcflat  o.contiaiudiccm,  eximitCrJjHott-ftantcm  ab  adfutura,  &  a&US  fequcntcs.  Ideoquenoti  cytc 
c;usiunfdiclionc.  /  v  .jcj,  &  ibi  Uartol.C.Si' a*t-  rattir  fuuttl  efrC&um,  in  rctroaclis  ,  ledtantumin 
cui,j.  pr;dit  trortlJ.  t.  aftu  prrfcr.ti  quo  fiunt.S:  a&ibus  feqnentibus,^ 

Sic-.titm  P,cus  fci  Iudicc  autesimit .  aut  prar-  l.FinxH,  &  ibi  Ba'd.  num  i.  CJtmjtt.gtB .  Et 
pofierat  c  C.ptiones  faluat,  quando  proccftatur  Protcitationis  autcm  illa  vis  ,  &  elTccius,  quoalt- 
cora  ludice,  quod  pcr  fuas  ctcetnioncs  prrportc-    cm  confcnntur  ius  in  futurum,  &.  non  ius  pracc- 


PRa-ccdenticjpiccdc  Protcftationibus  cgimus 
ntpcncic,  nuncdceifdem  fpcciatim accipe, 
q  Jx  in  iudici)s  ficn  cunfueucrunt. 

Fnmt  itsq  ic  Protcltationcs  in  ludiciis.aliquan- 
doab  Actore.flc  aliquaiido  a  Rco,&  nonnunquam 
ab  vtroque,  fcilicct  ,  &  ab  Aclore,  &  i  Rco.  Vcl 
ctiam  aliquando  .ib  horum  Procuratoribus.aut  ab 
ipforum  Aduocatis. 

Aclor  aurcm  fc-rc-  protcttatur^^in  matcriispof- 
fci]ortis,ncmpe,QUando  pr.vdicir  aut  ptarloquttur, 
qtiod  quicquid  crit  dicl  irus  aut  allegaturus  <iJ  pc- 
titoriuntiid  non  inteiligat  fcrutrc,  niii  aJ  pofletTo" 
num . 

Bctts  vcroprotcfl atur  coram  iudicc ,  quando  ab 
ipfo  dcclinarc  volcrj  ,  dni:  &'  pr.vloq  ncur,  quod 
pcr  f'nm  pr.rfcntiam  &  comp.inriontm,  noli:  libi 


nW,adtprjrpollcri,(r)  indcbitcique ordinc  allcga- 
tasjis;  n on  propofitat«nolit,  ncc  int^datfibi,  ftiaf- 
qucciiifap-aitidtc.iridebcrc.  Aut  quando  Rcus 
protcftuur,  qttod  pcr  td  quod  dccl.irat,  rcpondct 
a  it  c\pnmit,nonintendat,ncc  vclutpcrhoc  tb  ip. 
io  lircm  cfic  contcftatam. 

Aclorantem  &  Rc  isambo  in  itidiciis  firotclla- 
rc  pn 


nttim,  fupramcniinimus  i:i  Capitejam  prxccdcn- 
ti.dc  Protcft.utotnbus. 

Sccundo,  notandum  cft,  quod  in  rtliquis  omni- 
bus,&  #»11141.1 1 1 s  fubfcquentibns  aclibus,  quiiniu- 
duiis  fiunt ,  vulc  -;ft  (t)  eandcm  Proteflationero 
renoMrlft  rcpcti .  aiionui  ipfa  nifnl ot*craretuf. 


potifltmtim  ii'.i  l'i  :.ftatiO|  qua  qi::s  protdbndo 
.-nt  de  D.iinnis  &  intereflc ,  quando  tcs  ita   «licit  fenon  ccnferaite  in  Iudiccm  ,  dehet  cnim 


pofcit.aut  prapoJi:o,caulxuc  fcruit 


jftainom;:ibus  fc  jucr.tibus  iudicij  ccl:b; 


rcno- 

narij 
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u3ri,teftc  B  <!J./n  l.PmclaxtHfm;»  t>>  *  colum  kh. 
1  infine  vtrh  Iiem  in  iulinn  ,Cdt  [n:i,  &:  nount. 
ArM&ui-.inc-Di  .to.U.  dtfitnci.  &  aJJcquodno- 
tatur  per  cundcm  \nt.  Diat»mut,ty  tnt.  J^u  d:n 
ttrrogailt  27. difiincl.  &  pcr  lo.  Mo.  &  lo  rtiid  i» 
t.  Ceo»rmli,dtr.g.iur,U.6.Sec\  bic  occurrcbant  nio- 
ucndx  quxftioncs  dux,hoc  tcmpore  ncc  infolitx, 
rcc  inutilcs ,  quarum  vna  crit  ifta.t  An  hutuim«di 
ProtclKitiones  vulgarcs,qux  paflim.tum  verbis,tu 
fcriptis  fcruntur ,  lcilicet:  5*/**  mo  honort ,  Salua 
tttnp  tte.Smlua  tum  vtmia,aut  rtmrtntu  Ahftt  *  mt 
emmt  tmmmtlte fui:  icit  So *  h*c  inmrimndi mntmt 
«  mtdidm  tjft  pnrei  vtlm  ,  &  fimilcs,qux  fl  luflc 
pondercntur  miuriamintcrnam  mcludunt,  &  huic 
vc:rbo(  r«ffTr»;irif)arquiualcrccenfcntur,  &  qua. 
uis  imuriam  dcprccan  vidcantur  ,  iniunam  tamcn 
maxirm:  afpergunr.Dc  his  itaquc  quarritur:  An  ta  ■ 
lcs  Protcftationum  forma:,qu3lcstuminl.ibdlis, 
rum  in  Exceptionibus  inferumur,  cxcufcnt,  &  re- 
Icucnt,nc  quis  per  cas  aftionc  iniunarum  obflrin- 
gatur. De  hac  ot-cft  ionc  vidc  D. BartolomxumSo- 
ci,tn  f<"is  COn(UltSi»»jff7*  1 18  intiptmte,Vtfit,ver- 
ftt.adxlt  rtfjot  etur  ,in  1.  p*rt e,  vbi  rcfpondct 
atffrniariue  &  ncgatiuc/cilicct.quod  iniuriaru  ali- 
qnis  pcr  cas  rcncamr,  &  non  tcncatur.  Vide  etiim 
Bartol.  in  vul^ata.  l.Si  non  eonuti/  Ctd.dtintttr  D. 
Spcculntor  ramai  .  inter  alia  ponit  hic  dirtin£tio- 
rcm  &  exccptioncm,r.'f.Wr  A  lutcat.%  ^.tmcipj.tm 
tuntvidtndnm  ffi  ,num.  i.&i»'1*  v»tb.  Htc  tm~ 
OTfa.Vbi  dicit.q-.todnifi  profcraturcum  Protcftt- 
tione,&  quod  ca  non  animo  iniuriandi,fcd  tantum 
iuris  fui  confcruandi  gratia  ,  iniuriofx  ccnfcndx 
funt  omncs  pra^diftx  prxnarrationes.  Scdfipro- 
tcftctur,  quodtantumiurisfuicaufadicat,  quod 

ANNOTATIONES     NlC.  THVLDAENI 

1N  CAPVTCXXII. 

a.  TyRot, ilmtur. )Ita  K\cx.inlnmturmlter%%.nihd 
1  (0mmuneu.it.fti*  atquir.  pejjef  inftruit  ad- 
uocatumaftoris  agcntis  poflcfloriorecupcrandx, 
vt  fi  videat  pcr  rcum  produci  inflrumenta  concer- 
ncntia  caufam  proprictatis,protcrtctur  ea  non  ad- 
mittcnda,ncquc  admittat:n.im  fi  antc  conteftatio- 
nem  non  proteflctur,  quod  non  audiatur  cxcipics 
dc  proprietate  &  fa&a  publicatione  tacct,  proce- 
diturquc  ad  conciutioncm  fibi  pra  hidicct ,  &  dc 
proprietate  quoauc  iudicctur,  idcmquc  Alex.f«»y. 
77'fui  nnm.  1  \Ub.  1.  &  cenf  89.  nu  l.infn  ith  s . 
Aflflict.*a:SC.(ifr.l9j  *«  1  Salycct.m  momcntarix 
in6  .eptofittome,  Cvnde  vi.tyin  l.intvti,  num. 
li.C.demterd.  Iaf.i»/  \.unm  yvtrf.x  tonfirme.  f. 
dtoptr.r.eu.numt.  &  in  l.  pmftfuriofo  mu.  14.  dehit 
q*i  fmi  velalim  ittr  Dcc.  dcclarando  &  limitando 
eenf.i+.num.j  Parif.  alias  qooquc  dans  cautdas 
Irmxuiinil. 


CXXTL  55  i 

ivs  confcru.irciniuriofum  dicinon  .V.iet  ideoqj 
tahs  Protcflatio  mcrito  excufar,  &  multUm  opt- 
ratur»<  lo.ibmtim  ^t.a,x  c.Smtuo  .7  ij  3  ra  ,&:<;a  dt- 
ltg<ntin,oc  Cummna,txtra  ,<t  tlrti.t.Cum  oltm,tx- 
tta.ai  tf»j:(,H*  (jremp  FinmtiifXtrm  d  ap/  tUat  Vjde 
ctiam  Oidradum  dc  iniurns.in  fuis  confilsiSj  cm- 
fii  5«- 

Altera  quxftio  cfl. AnProtcflatio.quia  quis  pro-  >° 
tcflatur.quod  iniendit  tcncrcTitiam  j  10  fna  con- 
cubina,cxc.ifct  a  ftupro.'Et  rcfpondcndu  cfl,quod 
fi  prarccfltrit,  &  legitimc  primifla  fuent  t.ilnPro- 
tcllatio, quod  ca  tiica  fluprocxcu/ct.N.i  fi  ca  Pro- 
teftatio  noprocedcret  ,  illicitus  cflct  concubirfa- 
ttis,  Cx  diccrttur  lluprti,  fcd  hxc  in  fbrO  ciuili,non 
in  foro  conlcicntix,  vbitalis  Protcflatioeft  nulla 
(ed  ridicula.  Dc  forcnfi  autcm  cxcufati»)nc  vide 
Baldw»  /  E^m  tjnam  1  t.colun  n.  itih,  It  notaanod 
It  ttm.n.^s  mdmedium.tf  dtfidettintnifvbi  Uicit 
huicjconformc.  Quod  licitus  quidcm  concubina- 
tus  efle  ccnfctur  intcr  folutum  &  folutam  :  fcd  ta. 
mcn  debct  mtcruenire  vcrbum  protcflantis :  quo 
prorcftatur  fc  tcncrc  illam  pro  ccncubina,idquc  fc 
facerc  &  cam  fcdomi  contincrc.vt  fc  a  flupris,?d- 
ultcrns,vagis  illicitilquc  conct  bitis  rcmporct ,  & 
rnodcretur  ,  ficiin  multi  ihidiofi  in  vniucrfitatrbus 
&  cxtcrx  nationes  multx  facere  folcnt  ,  maioris 
mali  vitandigratia.  Nam  fi  non  intcrucnirct  prx- 
dic>a  protcftatio,  vcl  fi  non  aliquo  alio  modo  co- 
flarctdc  mutuo  concubioali  confcnfu,vcl  cu  Vir- 
ginc.velcum  Vidua.committcrctur  flnprum.vt  in  • 
Auihentue  detnmu  &  frntf  §  (.enfiltr.mui.  in 
fint-U  le  fi  aut.  vw««iw.fccundum  Oldradum ,  f.d* 
auiiiienthtts. 


emf.i .»*■•! 71  eenf.107.nttm  17. &tmf.\\x  ».<. 
cumfeqq. //*.i.  &  ttmf.it. num.  ti.lU  4  Crauctt. 
cx tcndcd o  cmf.  1 4 8 .fuh  n.  ? ,c um  fc q. Nat.  tmf.  t  j  9 . 
/uhn  11  cum  l°cq.  Meicfncr  dcdarando.aflcrcns  ta- 
mcnarticulos  proprietatcm  conccrncntcs  admfti-  • 
ficandum  poflcflione  datos,non  preiudicare,ctiam 
nulla  faft.1protcftationcyrf.ij.nnw.zt.5g.  infin. 
&tutmlm  tem.  j  .Mcnoch.accuratifl'.  cxtCndcndo 
&  reftrineendo,rccuperand.poflciT.r#r»ri/  |.  autil. 
15  ,num.\6 1.  tum  feqq.vbt  ru.  166,  doft.  non  aftSr- 
marc  ncccflariam  omnino  el!c  protcflationcm  cx- 
prefl'am,folum  dicerc  bonum  fflc  proreftari,  alio- 
quin  cflc  in  vcrbis  conftituere  dirtcrcnti.im  ,  cum 
opponcndo,  vcl  rcplicadoquod  non  inrcnditcau- 
fam  fuper  petitorio  traftari,nil  aliud  fit  quani  rro 
tcftari  quod  fitantc  omni.i  rcititucndus  ,tanquam 
aducrfus  lcgis  prxccpta  fpoliatus.iJ  qtiod  fcntu  Sc 
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Parif.  ini.'tnf.  x.fubrum,  I7'.dum  aliosndJucit 
ctiam  camelas.vt  fupra. 

b.  Eximitjfertat.de  huiufmodi  protcft.itiombns 
Ute  ^catjii»  form*  Jc  dcclin.  iurilJul  »  W.  tuiic. 
ud  fin  tum  mddit.  Rip.  tx  tom.b»  t.eum  M.  »«.90  </# 
fafl.t.  Villai.declacanJo,i»  com.tpin  lit.  P. 0.171. 
tumfe»  Kircu  in  com  opin  verb.prottfimtie  rit  Dcc. 
tonf.  40  5.»«>».  1 t.  &  tn  cnp.  i.tn  |  It.lurnu.(mihi) 
infi  dt  iui.  vbi  e  flylo  n«.iSJ  cautum  cllc  Jcbcre 
prmeitatcmvt  Jicat,quodper  aliq.uem.adum  quc 
r'acit,non  mtcndat  m  mdiccm  confcntirc.nifi  qua- 
tetuisdeiurctcneretur  s  alioqui  polterionbus  iis 
vcrbis  omiflis.poflc  vt  contumaccm  puniri,  &  »"a- 
tuumcfle  aduocatum  ,  ft  non  adnciat  huiulmoJi 
rerba»  quia  ahoqui  poflit  ludcx  diccrc ,  &  cgoex 
nuncpronuntio  te  contumacem  ,  &  proccJcrc  ta- 
ejuam  contracontumacem,  refpondit .  Poft  Inr.o- 
ccnt.  incmp  tummn»,  numtr.  4.  dt  tltli ,  Angcl. 
«»f.  117.  num.x.  17.  num.  i.verf  1.  prtbmtur.  larc 
laf.M  A <?»*  »•/?  irmnfmclisntm  num  f. 

jf </»  ttnidi.indtlit   voluitque  Villal.  incem.optn. 
lit.P.nu  )n"tnjin  Kircli  dtltumndo.in  t«m  opin.d, 
xerb pretejlnttoroi  Rcbufffom. J  Ci,t>iiit,rtg  trmiim, 
decontum  & deftH.mrtit.i. slt.vn.nu.il.  Additta- 
rocn  Dcc.qui  fupra,  pronunciatum  huiufmodi  In- 
noccnt  .  dcfcndi    potius  propter  au&oritarem 
cius.quam  quod  vidcatur  neccfl  jrium,  attcta  pro  - 
teftarioniseius  formj,afl'crcns  protcflantis  inten- 
tionen  dcclarari  ,  quod  non  neget  vellc  in  iudtccm 
confentirc  fi  tencatur,  fcd  non  intendatprorogare 
iurifdiirioncm  ,  ita  quodex  aliquo  aclu  fuoiudcx 
efHciatur  qui  non  fit.idemque  Dec.in  d  c  tum  M . 
•«.oa.Sed  &  additis  illis  vcrbis,  pofle  mdicc  pro* 
nunciirc  litem  habcri  pto  contcft,  RebufT.  £  pr.ix' 
d  rl.  vn.num.  10.  de  verborunt  huiufdodi  claufula 
agcns  latiff.  vt  &  dcomnibus  his  ConC.mdt.  jff#W 
tt-gufli nu.u.vrrf.inftrtur  j.jf.  dtfirutt.vbi  fubii- 
cu  nihilominus  proptcr  auttontatem  Innocent. 
rummopere4  cauendum  eflcab  illa  proteftatiorte  fic 
fimplicius  fafta  :  nam  fi  non  pronunciatet  iudcx 
prorefttntcm  haben  pro  conrumacc.  &  detc^crc- 
»ur  poftca  incompctcns  ,  cum  non  ccnfeatur  iurif- 
di&io  cius  prorogata,  maxtmi  momenri  cffct  pro- 
teftatio:  quia  acta  coram  co  iudice  fatta  nulla  rcd- 
derct.  j 

c.  Prnftjlere.  }  Qtiod  exccptio  incompctentix 
debcatopponiabJniticantcqua  fi.it  aliquts  aftus 
perouem  videaturin  i-idieem  confcntiri ,  tradit 
BSn.ind  *.•?•*•'<  poft tr.tnfnciiontm,»um  4.  fcqui- 
turqucibidcm  laf.  lareextcndcndo  &  limitando. 
fnhn.tf  Sc  <.Diximus  fimulde mareria ordinispre- 
poftcrati. futrm  c.  1 1  o.md  vtrb  ndmittsret. 

d.  tnurIid.t.)G\o(r.in  l.renctbtnatuin  wb-.ttffm- 
tian;,deccr.'uf>.R*n  tnl.vlt  S.ttrm  (t  prmdtxtrit.jf, 
n.iu,.c.:u\  ffmlu'.Rom3^.to  f  >  4  7  fub  n,6.  Iaf.  cx- 
«n.<k;ido,  inl  nen folum  %.m»Ttt}ntm  detf. 
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nou  »«K<.Dcc.cumapoft.i'»/r.«ii»M.ii«ff».jj  ibi». 
dcmquc  Rtp.ex  com  num  .1  l.Cnuctt.confui.nM* 
1 2  Villal.i*  tem.opin.Uttr  P .nutr.tr .%  c&,Mcnoch. 
to  if.ii.num.i6.  ryl,b,\.pr*fumpt.  1  ynum.xo.tum 
ft,.cr prtfumpt.A)  n.%*.i»f»  tumfeq. Viu.Af.jlO. 
num  lo.Surd  dtt.z46.mmm  4. 
c.     Stquenttbus.)  Proieftationem  prxccdcntem 
dcclararc anintum  fubfcqucntcm protei(antis,poft 
Rart.ta  l  Mtfenmut,ftr  iSutn  ttxt.in  \.noff.4enege+ 
^y/.aliofqiicCcphal  dec!arando,r#ji/i7.»«.  JO  Sc 
conf  7 6,»*/n.jo.  Mcnoch.  ttnf.i  1  j.uxw. j| . &  4 j# 
M  AcAtA.dt prob.  hb.\.tentlu[.  1 141. n«m.  27.1» fin. 
vht  n  14  tum ftqm  hac  de  rcjatius,  &  d.ctnf  \7,n+ 
il.quando  verba  ad  futurum  diriguntur,  ad  omne 
actum  quandocunquc  faclum  porrigi. 

f.  VtilteB )  Ad  cautelam  fcilicct  in  omnem  cuc- 
tum.vt  voluit  Dcc. ind.c.cum  Si.nu  ot.infin.dum 
1.  .  •  -.,,>,  (j  : .  ftqq  tnm*ptUtU  contra  cora.fcnut, 
no  cfte  neccflarium.  Vcrum  quod  proteftatio  fim- 
plex  no  porrigatur  ad  cum  adtum  qui  poftca  cx  in- 
tcruallo  fit,Iaf.ex  commumoripoft  alios .»  dtft.$. 
mirte  nUAi.vtrJ.i.hmboi.Tutzinttm.  ofin.^.zerb. 
/wfti7.*f«*.ViIlaI.dcclar3ndo,i»r«»»»  tpi».  lit.Pviu. 
i6i.  &i7%uumfeq  Sotrcz.rerrpt  fnt.tbef.  in  lit. 
P.num  j<j  copioicMafcarJ  dcclarandod  toidnf. 
1242  num  1  ,tumftq.vbir.umtr.  19.  cnmftqq .poft 
laf.M 4  |  morttnu.ti.ndjin.Nit.conf  S}\-»u  jS». 
aliofque.limitat  quando  vcrba  prorcftantis  lintia 
futurum  conccpta  ,  Sc  fimul  gcncralia. 

g.  Tu  mtntirit ^Vcrbum  ipfum  iniurtam  irrogare 
quaru  honoris  illa  fcruatio  non  ewinguat,  a:t,polt 
Bart.in  l.ftquittxtrantut  tnfriie.  vbi  &  Iaf.««.^ 
f.4t  aCjutr.htrtd  Alciat.  in  d.l.dtuilmitfub  n  2<J. 
d»  verb  fitmft .Iaf  exactc  **  ttm  in  di.  $  morttnu, 
47.1»  '.& v.m  »um.  )6  ff  dt  ittRit.  &  tur.  &  m  /#. 
vlt.nu.yff 'quodqutfq  tur.  Guid> dtc- 46 yadfintmi 
hocr.cjnf.4..num  x^eumfoqq  Couar.vmr.rtf  U'b. 
l./.il  n»m  t.Soitcz  rnept.ftXt.tkoftmr. tnltt.i.n. 
7 t.mmftq.V m.lib.i .t om.of  in  tti  itrb  milnnttm»- 
■tinrBfi prortHetur.QAi\.ii,i  obf.\oi.num  i.Coraf.  ■ 
mif  eljmn. lur.tmp. ; 4. n»mer  4 .  /»/ . . c u m  aft u  1  c 011- 
tranetur  prorcfiatio,  contr.iriamquc  voluntatcm 
admilfum  dccl.irct,vtfcribit  idcm  Coraf.inW  leg.fi 
tnmmngufii  num  5.  vbi  licct  fccundum  Cuman.  1« 
4  t.fiquit  cxtraneus.fccus  litji  Jiccrct  qui«ttu  non 
dicis  verum  ,  faluo  honorc  tuo  ,  tamen  hoc  vix 
Galli  rccipcrcnt  ,  apud  quos  par  fit  dicere  ,  tu 
mentiris,  Sc  nondms  verum  j  vtrobique  cnim 
credant  idtm  eue  conuitiun ,  E  quiJcm  quum 
agrcftcs  ,  ctumGalti,  n«in  pcrinJc  mo Jcftt ,  auc 
pcnficulate  ,  ncnnt  nicntu  concept.t  aJ  amuflim 
profcrre.vt  fortaflis  aulici ;  ncn  tam  ad  nationem 
quim  animi  motum  profcrcntis,liac  m  rc  rcfptcif- 
dum  puto,iuxta  / ;»  non  tonu  t», \.C,de  iniur.  q  .um 
jniuriacx  afFc:\u  ftcicntis  confiflat,fubftantraqne 
in  aclionc  fit  animus  jniur«nJii&  pcr  circu:nfta.u  - 
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tias  &  indicja  iuJicemus  Jc  animo  vtpoft  Ro- 
nnn,f««/ 9«.».4./!4/yi'a.Panor.»»f.  tum  tt.n.x.dtrt 
fW.aliofquc  Surd  <frc.8j>  fubnnm-x^.  &  %6.  Addit 
porro  non  inclcg:nter  inibi  Coraf.  u  6  quod  licct 
iniuriota  fint  ea  vcib«,tu  mcntiris,  i Jeoquc  ob cu 
iniuriarum  libcllus  rcfte  Jctur :  in  eum  tamen  qui 
crimcn  aut  conuitium  aliquod  mihi  obiiciat  impu- 
«e  poflim  profcrrc  cadem  vcrba,  tu  mcntiris;  cum 
tunc  non  animo  iniurijndi  i  mc  profcrjntur  ,  fei 
grati.i  honoris  mci  confcruandi,&  vt  cxiftimatio- 
r.cmac  famam  mcam  dcfcndam,quam  certc  ftcgli- 
jgcns  crudelis  fit.  Villal.  i»  tom.cftn.Lt  A.nmm.17^ 
Chr.ftnt.lib.^.^.intMria^n.iA.  &Soar  rtt.ftn.thf. 
in  lit.l.nujj.&in  lit.M.nu.  1 16  Boiiacof]. »»/•«/?;. 
rpi.verb  iniuriaiwn  nitiont,  Lirr.itatur  autcm  pri»r 
tcnteitia,  Vt  nonliccat  primo  iniurianti  rcphcarc, 
imo  tu  mentirisi  quia  aftione  iniuriarfi  teneretur, 
laf.poft  Caftrcnf.mfin.  &  aliosji» d  l.vlt.fubn.\. 
ff.quodquifa.'tur.&  in  d  l.vt  vim,num.  27. in fin.dt 
iufi.&iur.A\ch\.d,etnf^i46  fubnu  \.  &  conf  \6\. 
/W»«.i.Coraf.i»  d.i fi  t«m*nju(ti,num.6.  infin.Sc 
cjui  alttcr  quoquc  limirat  Gait.i»  d.obf.  10  \.fub  n.t. 
h.  Jntxctptignrbni.}Opponct\xcmcnmcnvc\  cx- 
ceptioncm  iniuriofjm  ,  teneri  acrionciniuriarum, 
ftrl.fi  non  et,  \.  &  IfitpdtUm  to.  C.deiniur  poft 
Oldrad.inadJucto  coKf.^i.u.\t.infiw.fUmf»q.So- 
cin.in  adducto  tonf  1 1  S.nu.  5  vtrf.  c»nfi>  matmr  htc 
»[itt.!ib.  i.aliofquc  Surd  dee.%1  nu.i  fart  i.VVc- 
fcnbcc-ff  ctm  confxx.i.m,  ^o.addens  rarioiu.quod 
prxfitmatur  non  fui  luris  tucndi  caufa,  fcd  inuiria- 
di  potiusanimo-fcciflc.prout  vcrbadant,  maximc 
GM  probarit.idemquc  poft  Salycet.quoquc  tnd.l, 
finon  cotutcij.n  6  deiniur-  Fetin  inc  1.  infin.  dtJx- 
ttpi.tk  alios  Surd.d.Met  zp  fnb  »,i.ibidcmq;  nu.  2. 
proccdcrc  ,  ctiamfi  protclktur  ie  non  opponcrc 
animoinninandi:  quia  fi  no  pr.^bcturcxccptio,ni- 
hil  operctur  protcftatlo  qux  fitcontraru  fado^ 
quxquc  m.igii  ajigrauct  quam  relcuct,VVcrcnbcc. 
m\conflxfub  >.»m  :,o  poft  laf in  l.vltfrtb  num.  j  ff. 
ff.quodjuifj.inr.&aliot,  nliasCmquicns;  facilc  el- 
fct  occafioncm  dsrc  iniuriandi.fi  permittatur  id  cit 
proteftationc  f.iccrc,  vt  &  alapam  darc,  &c.  Imo 
aic  veritatcm  quidem  criminum  iniuriosi  obiccto- 
rumcxcufare  ab  tniuria  ;  nifi  doccatut^lia  inten- 
tionc  obicct  ic.n  fuiflc,com.c.Tc  thconcam. ptr  /.y. 
C  dtofftc  rtr.pr»  poft  Bofl  in  p'*ft.cr,m.tit»  dt  tn- 
iur.n.  <  1  •  4.  vcl  quod  abfit  libido  &  animus  iniu- 
riandi.vt  &  poft  Oldrad.inadduao.VB/"  5  j.b**»  4. 
Koman  conf.96  nn  \-& fub  tm.6  &  Panor.  tnd.c. 
cwntt  n.;6,Surii.d.d»c.Z<i.fubn  t?.  vbifubw.i». 
poft  A\cx.f»nf  %\x.n.^.vtrf  ide  :ftttrj!it,&  n.6.li.x 
Gomcz  vnr.rtf?!  \vm  \.e*.t  n.x.vtrf  m  lutrttdum 
*<»w»i,Cranct  ctnf.^i6.fubu.xo.t\  Ccpol.rtn/.Tt. 
v  rf.ttfn.vtrf.  n.ssn  lUtcunju*.  ab  accufanone  m- 
iuriarum  cxcufarc  iuftam,  vcl  ctiam  iniuftam  c  ui~ 
fam^id  quod  multis  auftofitaxibutprocedcreacctt- 
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ratifl.dcmonftrat,etiamfi  conuitium  fuerit  in  iud  1- 
co  prolatum,ficet  non  fit  probatum:&  tandcm  cx 
SC.concludit,qu6  ad  alhonem  iniunarum,caufam 
iuftam  fufficeread  cxcufandum  ;  fiueea  fit  fundata 
inco,  quod  teftct  qui  deponcrc  promifcrant  po. 
ftei  defccerunt,  fiue  quia  pars  impcdmciit.  nc  illi 
producerenmr  ;  fiue  m  eo,  quod  extarct  fama,vel 
pubhca  vox,  vcl  vnus  tcflis,  vcl  quid  fimile,  poft 
Fclin.nfW.ra  fub  n.\$.de txeept.HofT.in  d.tit.etin- 
mr.fubn  ^.Boit.ditnf4/.fub.n.^i.  cum  fcq.ahof- 
que  commemoratos(v  t  &  limitationem  huiufmo- 
dt  multumfibi  videri  xquam,&  fccundumeam  iu- 
dicatomrcfcrtuw<i/#f  TbMf      .  Au(tct.*dfin  (m 
quo  viro  obfcrua«e  liccr ,  quod  diccbatur  audor 
noAcr, tn pntroc.tit.de tut  &tHrnt.  mernd  tom  x  n. 
29  coi)fumtnatxeiTcdottrinx;&  quod  Pincll.  ad 
i  fart.\.fub  num. \6.C.dt  bn.m*?.(io£t  OTCn\  quam 
plurcs  putent.aut  quod  Hotornan. ttnf  \.U  i.intcr 
Gallos  pragmaticos  facilc  pnncipem,  autquiom- 
nibus  practicis  Gallis  prrfcrcndus,  vtAnt  Conti. 
lr*a.dt pnel.jutur  (Mcctfffnb  n1tm.t7.Zx  quibus  li- 
quet.folidum  omnino  aut  perpctuu non  cilcjquod 
tradit  Alciat.  m  d.l.dtttItatio,fub  n.  1 7.  poft  Sccm. 
hicadductumjcuro  qms  aduerfus  teftcs  allcgat  rai- 
fos  cos,infames,fcclcft6s,  facinorofve  cfTe,  protc- 
ftaturquc  id  fc  non  animo  iniunam  illis  fac.cndi, 
fc d  caufam  fuam  defcndcdi  diccrcpoflc  nihilorai- 
nus  lc-;c  Cornclia  dc  iniuriis  conucniri  ,  iJcmque 
Bofld  iit.dc  in-uT.n  z'.Mcn  tx  tommim  tri  tonf.41 
»  7  CT  ll.Oai-»»*  tim.  l.ob  "<r.|t?U  iu,i  f«m  (eq.lt  z 
BonacolT. f»r<w»  opin.veib  p  oustatio  Kirchou.  ii» 
tem.op  n.virb fro:tj}atio  ntuo.LiC  i»d  §  morU.fub 
«J..4  7  &  poft  Alex.i»  d.l.vlt  fu\>  n.i  cum  feq.auod 
quifquc  lur.vbi  tamciralij  contri.vt  opponcs  cri- 
minatetiibus,  miuriaium  non  tcncatur.  licctnor» 
probaucrit.idque  aducrfii  dilucndo,confirmat  Ute  , 
Fachin  contrcutrf.lib.f  ✓nj  aiTercns i>is.  ln  colic- 
gio  facultatis  mndicx  vniucrfitatis  lngolftadicfis^ 
pronunciatum  fuillc.nonrcncriiniuti.irum  aclione 
eum  .  qui  talia  crimina  aducrfus  tcftcs  oppofucrit, 
&  hanc  com.vidcri  teftatur  Coraf.i»  d.1  fitaman- 
guflhfub  n.7  dt  ftruit.&  ltb.6.Mifctllaniur.d^  34. 
rotOjfcntitquc  Cofta]l.««'  dJ.vlt  in princ.aui  tame 
vtriquc  diliidcntcs  opinioncs  foedcre  difhncrioni* 
componcrc  fataeut-vtprior  procedat,  in^aufa  bo- 
norum,fiueciuiii,  &  pofiinttcftcs  iniunxdjkcp- 
tare,&  opponcns  tcneri :  pofterior  vcxo  obuncat, 
inaccufa.o  capitis  vcl  famx,  vtficrimen  ingcrat 
pnt  nam  languinis  velcxiirimaxionis  fquam  Icgcs 
comparcant.vtnos  docuimus,  in  loc.com. par  tit. 
honor^  non  tcncatur  teftibus  opponcns  crimina 
quantumuis  gr.-uiajipn  jfcendttmcnim  ci.  qui  fart- 
guincm  fuum  qualiccrcunquc  rcdcmptum  volue- 
rit.vt  habct  tcx.  in Lx.ff.dt bonor.oor.  qut*M  fent. 
mort  fibi  tonjcm.runt. 
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b.    Cletitut  JMarian  latitT.decIarando. ince. \.p,r  ne  condcmnatlU ,  etiam  dclcgitumnon  pofle  hoc 

iU»m  •tx.num  x.tum  fiqq  Je  forcimfet.  Ga/I.  luc  nominc  rcpclli  aut  cr."ran,quod  fit  homicid.i.alio- 

quoq  ic  ampluiidj,/i/Vr.i  .ob,r.r,,-t,nu.  i  ,cumjejq,  vc  q  10  cnminc  notanis-,  poll  glejf  r>  Ltttt.Imte 

MytxUng.te/it.i  elf  6  7rin  prmc.  ^uomoJo  auttyp  Dcv.limitaiido  11»  cnminc  notono  in c.fctfiitmitet, 

paniauir  ttahcnsclcricumcor.iiniftCompcntx,cx-  »  •  fW/)a4  tum  feqq.de  reftr.to.  poft  alios  quuque 

tcnjc.fuo  morc.Mimn.pcr  illum  tcx.in  cmp.fi dtli~  Caitrcnl./.»  l.cnmfr<Jer.\x.%.  »on  umemji».),ibi- 

dcm  .ut  iii  ^  m  quoqme.Codii.  fub  init. dtiud. 


"1* 

{.  i  .j»mu  )  Latc  Caftrenf.  poft  aiios  .  pcr  illum 
Uxin  d.%.,.tn m»itm,fub a.awibideir.qucad  illam  1. 
cum  pr a-tor,  Buf.  ailcrcni  hoc  .  na-mliarTericis  8c 
jnfanub.is.vt  iurc,ita  moribus  obtinuille.  num.y. 


gtntt,.n  i  t.at:  f  t u  aj  cmm  feqq.dt  f<.r.ee.>  f.  & 
poft  Frcdcr.c*»/"  (mihi  v :  ».•/*,,  ilioiq;  comincmo- 
-ratos, Rom,in.r*0/ »  »9  tJHB /fcff. 
c.  Mtlet)  Tcx  tnl.if.jf  dtttm  li*.  Vin.  e*  SC 
aliud  afluTcns  in  milite  non  militamc,  j/«l-  4,mm. 
X.tmmfeq.CXicttlfptftmt.lib-t,  %.{in.qmifl  }6.;/  24. 
vbi  vidiile  plcrunquccx  iuflu  fcnatus  rcmitti  nu- 

lites  dclinqucntci,adiudices  loci ;  &  cconiicrfo.  w6.Cam.cum  apoitill  dec.tif.wftn  vitfmtX 
ScJ  &  pradidcmproumciac ,  co^aofccrc  dc  milms  etiimadmiflumrepelli.Porr6autcmqui  iunt  mfa» 
dclifto.m  fua  prouincia  commdto,  vcriitn  fi  cxtra  mcs  de  lurc  ciuilt.rcgularitercrunt  &  dciure  cano- 
prouinciam  fit  comm.lTum  >  tur.c  conucniri  fub  rico,RcbuiTIimitando,in  proam.conftitut.r»/.//. 
magiftromilitum,  Viu.cxSC.  d.det  .SfafrMM  poft  x.fulnmm.j  j.poft  Angcl.i»  /  i.fmb  mnt.  Jc  his  qui 
Salycet./n  i.ft  mtUs.nmm.x  C  de  txhib.nd  &tmnf-  notant  infam  Scd  St  moribus  infamia  nerart,  qui 
*ni>t,roUXXui  dc  rc ctiam  McTi\\-fr*x.ltl>r-A  iit.4.  iurc  cimli  infamcs  fiunt,tradjt  Baro.ad  mftittt$t.dt 
4mp.yHmm.i.vbi»um.  6,  dc  fcboLiilicojic  cjuo  Sc  )tn.temer  Utig  temmtnt.fmrtHX  mdfn.  * 
■fiicitidcmfubfcqumir.  g.  Stmtimcimfremt.)KC\tundfi»tmmmFitrent.d* 

4.  Cmpitmlit.) Marant.  /tV  <W in i.pmrt. 6  membr.x.  mtd fr9Ctdt»d  f»rti.§.t}.  c.p  t .nmm  to. cmmfia. 
frint.de *ppttlnum.i\.  vbi  fufKcerc qnamlibct ini-  Socin  dcclarando,  &  fcrllentiasenumcrando.  regZ 
micitiam  etiam  non  capitalcm.  Imo  qtidd  fit  pro-  1 2  l.g.  m  l  exctftio,ij.%.fnnitn.\.jf.  detxtrft .  vba 
Jwbilis  inimicitia.  &  quodreputct  inimicum  UceC  tamen  dilstoriam  poflc  opporu  an;c  comcftatio- 
nonhabcat  fomitem  veritatis.Capyc.  dic  ijBw.j.  ncm,& probanpoit,  quocafuoppofitio  vim  pro- 
€*m feq.Viu.tLe. j« i  n»n.i*cum  fe<\.  Rcbutf  ee..-  tcftjtioms  habebit.per/.  excefnenem  C.  de  frebmt. 
JHt.reg.tet».i.irmSMrtcufmt.nrt.o.g!oJfxn.nu.  16.  Murcat.dccIarandoprax.ciuiI.p«r/.5.x/.i  nm  7.t»m 
vbi  hoc  tamcn  csprimi  fulcrc  inpraxi,  quod  iit  fraq.  Zt  terminum  ad  probandum  has  dil-itoria» 
jntmici  s  capitalis;  Burfat.  eenj.  165.  rmm.-r.z*.  mctpcrc  currcrc ,  poil  eiceptioncm  admiflain  pcr 
P.cliquadicemurinfcrinsr-/.i»j.  *d  verb.ft  tni-  iudicem,  Mcnoch.rf»  Arbitr.ind.tmjm  xm,of,b»m  11. 
mtcmi  fsfi  P*  ir.in  c  f  m,i.di  txtept.in  6.Dcciin.cor>f9%. 

c.  sitmeleficm  )  Imoiudiccm  nonrepelliexcc-  n.yM.x.  C»j>yc.dec.9t,rtib ».t.  vbi  fi  oppofiticx- 
ptionecnmmis.Mariancx  com.limuando,  tnr^p.  ccptionc  ftatim  contra cain  rcplicarctur ,  &  jne« 
qunltior&qmmndowii-n  mdjin,  emmfeq.de  mctmf.    rephcatioac  tranfircnt  oflo  dics.qui  inillo  r*i*«. 

,%4n.qm.ei.nu. \.  Bann.tum    ftatucbantur  ad  dilatoriam  probandam  non  noxc-  « 


Clmr  exttm  itb.s  fint 

«amcnob  crimcn  iudtcemcftcnonpoflc  ,  Vinc. 
Aon.cx  SC./Jw^«/#5».  Alioqui.fi  non  fit  dc  crimi- 
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iffie  <i  Aqm  b»t petend». 

Ex  qm*  cnufti  ftter.i». 
%  rin  m»rerim  c'e'iitert.mftn:}er t.  mftlit  Ordinari». 

1  1  Dmtur  OrdinArie.fi  CiTntn  iffe  Ynrs  noif  im  tttptnfmifftt. 

4    tXtm'tff:o<£  lnm*terimvfnrjtim.fru>iH  t?,mmpitmo  luXice. 
jj  J  In  mnte  ia  comfremtjftennm.fit  (<>••>'>  A>btt,it. 

6  [^tiindeplicres  tmiutMf*  nnt.fit  vbiP»>s  ftiuJtrie  fi/Iit. 

1         ''  *fH*  l**ut  dtcli»»t,fHnii»Jtii  eft  tentHmsti*  &  extcnfi*. 
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i'itlmtH)  J!d*i  publiea. 
Mmapuhtbttmgefimrt. 
Ctnuentm  illititm. 
Conittrationet. 
J  P»el*txdis»Iii»t. 
y  Fmcittm  fupra  fnRum. 

VniUatm  Ojfieimrift  IniJitu.  , 
Ofcmru  pttcmto  infm,  *ffi,*>. 
EffrmQhnts  C»ret'it. 
.  |     HaHtnm  cnm:»j  auaVficatm'. 
Interintmenta  Remijjionw», 
Primilrg  o-um.C-ratiarrtm  inttrpretatidUl. 
Prjttitto  Ee.l.ftafiicerhM. 
Cmftimmttatum. 
Sun.i.n^tmm  eamfi. 
-Amirtifatiibon*  um  T.tclefu. 
yCondtm  ;m  t  na  mb  A.iU  Printij*. 
H»,n'tn'tcriim,tS' ordinaticn.tr,,  PnncifU. 

Gtt»  <* ndi  t,»iji  r>m:i  pnm  Cuarandiam  promitterct  mit<  nrgmct, 
Umtdnti  nondumt  n  tjf.  ,am  neg*td,*ut  pltu>negaU. 
,;dum  «w,/r,r,;«J  ndtltum,  r,t  toramPe.i  ifu*  qnidtm. 
'  *S  1Jt»dic<mfHf>trtum,»„ttmrecufm»t*m. 

J  Feudalilm.qnant!»  FtuJmtati»  »rg*tmr  rtttftio. 
f  foji  UttfpenJi'  ' 
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it*.timm,vAtmufmm  ftxmm» 
Cttati  contmmatiatc* 
BtUtypofi  bttlmmfinitmm. 
M*\tfm%crmm,  tormm  ludice. 
M.  nut.n.  n:u  aut  Complnmtt. 

Ediclorumctmmijftrmm  Gand.nft,  mut  Mecllinienfi  Cor.eiViis 
|  Ktamtfimrmmtimiitmm  ,  qumt  VrinCptmmt.dmt  fui*  Coni  ttit 

-iinUc»vbtJtludic,ofijI»bst}&jCtm,it»t  dtetrn/turintinmfcr 


Cit.tt»  »dftcu,»ndmm  Wtmtji 
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«  D  Htniflio  htc  pslTiuc  ctt  accipiend.t,  nempc  q<u 
LVcatifaab  vno  lucficc  ad  alium  Iudiccm  rcmit- 
titur,aut  reuocatur.  Vndcctiam  &  Reuoc.it, o  dici 
potelt.  Pctitur  autcm  hrc  Remiilio  alias  a  Parte, 
alias  ab  ipfo  Ju'dicc,idquc»elcx  natura  c  lufr ,  rcl 
ex  priuilcgio  fori ,  vcl  cx  pviuiltigio  Iudicis  ,  aut 
PJrtis,(icun  cx  fcqncntibus  patcbit. 

*  In  matcria  iraquc  dcbitorum  .  RemiiTio  feruper 
habet  locum  (<i).ipud  ludkcm  ordinaru-m.  Dcbi- 
tacnim.nutti  ordinariam  itirifdictioncm  prcripcre 
nut  cripcre  poflunc.qitemadmodum  nccipfaSalua- 
guardia  (b)  Attamcn  fi  quifpia  impedimcntum  »1- 
Jtim,gr.iuarocn,aut  iniuriam  infcrret  vni  .  qui  vo- 
catus\fiet  ACuria  .  aut  citatus  ad  ibidcm  compa- 
rendtim  in  tudicio,Curia  de  ilto  impedimcto,  gra 
uamine ,  aut  iniuria  (r)  cognitioncm  fibi  rcti- 
nerct,non  fccus  quam  fibi  rcfcruat,qui  cotra  S.il- 

'3   uagiurdiam  fafta 'cognofcit. 

Si  quilpiam  cttarct  aliquem  iuridicc  in  Ctiriam, 
Confilium,  fcu  Cameram  prouincialcm  J-Jandri*, 
quem  omillo  debito  ordinc  non  prius  citaflcc  co- 
ram  Ordinario  ,  tunc  caufa  pcr  Curiam  rcmittitur 
ad  Ordinariutn.  Curia  cnim  illa  ncminc  fua  prima 
notitia,  &  iuftitiafercnJa  priuat,  (d)  nifi  in  priui- 
legiatis  caufis.hic  paulo  antc  conicnptis.ln  mate- 
riis  vfurarij. 

4  Indcx  qui  prim.im  cognitionem  de  ijs  vfuris  ac- 
cepir,is  ctiam  libi  priniam  luftmam  ,  &  Rcmiflio- 
nc  rctinet  &  rcfcru.it.qt.ia  in  c>  caufa  priuiccio(< ) 
locu  habct,que.idmodiim  e:  a  locti  habct,  in  ora> 
nibus  t  .iluscaufis.quas  mixn  fori  omncselietc- 

5  nemus.t  Qrjado  vcro  Partcs  inarbitros  copromi. 
fcrtint,  &  quandodccacompromifiionc  ,  aut  pct 
inftrumentum,  aut  abam  authcticam  fct  iptaram  & 
fchcdulam  corftat ,  turc  Caufa  rerr.itcitur  ad  arbi- 
tros.  E.icnim  p.trtiu  in  arbitros  fubmiflio,  P-irtes 
ab  omni  iurifdictione  eripit,  &  Iibcrat. 

«»  Quindoautem  pltires  Ittnl  Iudiccs,  qui  finguli 
Remtifioncm  pctant,&  dicant  fibi  iplis  cjuI*  cog. 
nitioncm  compctcrc,idquc  cx  diucrGs  caufis,  tunc 
caufa  fccundum  quorundam  opinioncm  ,  rcmitti- 
tur  aJ  locu  vbi  Pars  probat ,  &  confcntit  fc  velle 
fillerc  iudicio, 

7  Quin&  hoc  obitcr  notandum  eft  quodisqui 
dvc'inata  lurifdi£ttoneiudicis  c6petencis,punicn- 
dusCJeft  vt  contumax  ,  &  condcn.  er- 

8  fis  .  Innullis  Flandria:  Curiis  aut  Magiftratibus, 
(cxcepto  folo  magno  Concilio)  vtunt  ;c  his  Rcmif. 
fiombus  aut  Rcuocauonibus  ab  ilii»  ludicibus, 
prarcipuc  in  aclioitibus  pcrfonalibus.nifi  Magiftra- 
tus  ipfctales  Rcmiftiones  «x  ccrtacaufa  requtrc- 
rct,&  caufar  cor.mtionc  fibi  fcruatum  iri  velint,  & 

,  ccia  nifi  citatus  ca  cognitione  approbct&  ratificct. 
ibiqttc  fc  ludicio  fiftt  vclic  conlcntiat,  Sed  tftharc 
cofuetudo  ex  Francia  proccflific  videtur:Ibi  cnim 
auilus  alicui  I  ari [  ii&ioni  fubdnus,in  AulaaPrtn- 


cxxtv;  5<9 

cipc  Rcmiftioncm  etpctitam  impemr,  Rtfiprrui 
ftuis  Iudtnc  aut  Migiftratus  (cu:  fubcft)ipfum  Rc- 
gi  pt^rfcntcnt,  &  cum  ipfo  candcm  RdiiRionetni  „ 
Regc  pofcat,  &  impctret.  Sed  in  afhombus  rcaii- 
bus,  Rcmiftio  3  fuo  ludicc  peritur ,  cV  impciratur, 
fub  q"Jo,a'it  f.ib  cuius  iurifdiclione  hindns  aut  rcs 
conbflit,  i  f)  non  obir antc  ctiamquod  Domimis 
fundictm  Kcmiflioncmrcprobarc,&  auerrere,vcl 
impcdircconarettir.  ts 

Si  qui  Laicorum  fcfe  pcrronnliter  oblicaflcntde 
<c  (iftcndo  cuiuis  iti.iicio.cV  cor.t  omnibits  &  qm. 
bufcunquc  Tnbunalibus,  luftmis ,  aut  Iudicibus, 
tunc  illis  Laicis  .i  prrdidis  Itidicibus  nufquam 
dcdinarc  ,  ncque  Remiflioncm  pctcrc  liccbr. 
Proptcr  dicit.im  enim  oblieationcm  prarccden- 
tcm  omuibits  dcclinandi  &  rcmiflioncm  peten- 
di  pri-iilcgiij  ,  imo  qutbufuis  mribus  ac  priut- 
Icgiis  fuis  fefe  cxucrunt,  &  priuarunt .  Quod  vni- 
cuiquc  fua  fpontc(dum  vult)pcrmittitur,&  locutn 
obtinct.cttam  fitalc  prHnlegium  profccfler  mtro- 
duOum,/. S»  'j   ■:  .nd»,  Cod.dspeci.-Hnlf* 

ibiflofm  vttb  i  <>>  itttii .  l.Si  luu  i>i  coalribt*- 
do,C.di  Efifc.  &  tltr.&l.Si  IhiUx  f  demino.  it, 
4».vt  nonnulli  dictint. 

Sunt  tamcn  (f)qui  contraria  huic  fcntcntiam  fti  •  n 
flincant.diccntcs,  quod  huiufmodi  diftagcr.cralis 
Ob!ii;atio,fit  mu.ilidaad  obligandum  a!:qucm,  & 
rctrahcndumaiurc  fui  Ordin.irij  ,  autquod  quif- 
piamfcita  obligare  poflit ,  vt  hnJici  fuo  Ordina  • 
r.o.primam  ac  dcbuim  cognit^onem  pertll.tm  ge- 
nenlcm  Obligationem  pr£ripiat,autipfumtali  cu- 
gnitionc  priticr. 

Hxc  autcm  difta  funt  de  Laicis.  Nam  Clcrici  11 
nullo  modo  rcnunctarc  (U)  poflunt  priuilceio  fui 
fori,nec  ctiam  fibiipfis  iudiccm  laicum  conftirucrc 
ctijmfi  proprium  luramenriTm  &  aduerf.irij  con- 
fcnfus  acccdcrct.iuxta  vul^attim.  t*  Sidil,gonti,%. 
lin  txtm.de  fer.tomft.tuim  %.h*c.  funt  t*ri-i.Mj- 
nifcftc  patct(dc  dencisloquituyquod  non  folum 
inuiti.fed  cttam  voluntarijpacifct  non  poflunt,  vt 
fcculari.1  iudicia  fubcant ,  cum  non  fit  Dencficium 
hoc  perfonalc,  Cui  renunci.it  1  valeatifed  potius  to- 
ticollcgio  Ecclcfialtico  firpublicctndultum  ,  cui 
pritiatorum  p.icto  dcrog.iri  non  potcft.  Ncc  Iura- 
memum(s)ltcite  fcruan  potuir,quod  contra  cano- 
nica  ftjt  ita  illicuis  paftionibus  informatur. 

His  adJi  ad  comprobationcm  poteft.  quod  inter  1 1 
alia  tingit  glo./n  d.c%idtligtnti,in  vt,bo.Pntlofri- 
ttA:orum,tbi. 

Scd  fitpcr  hac  contrarictatcdicendum  videtur,  ti 
quodtlliiunqjoJin  fauorc  .ibquorum  pnuatoru 
hominu.&  ad ipforum  tantnm  commodu,&  vtili- 
tatcm.folfi  introduftu  eft.factlc  rcnttnciari  poteft. 

Vcrttm  fi  quod  ius  introductum  cfict  in  fauorcm  ,  f 
qiiotuiid im,non  tamcn  pro  priuaco  vnius  autalte- 
riuj.autttiam  multorum  conmdo,  fcd  pro  publi- 

Z  4  cavu- 
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ea  v::ii:ate  ipfofiim  ommutn,  &  in  odittm  alrotti 
aluerfantium,  nullus  ccrte  porcft  ulnun  rcnun- 
ciarc  ',  E:  tale  ms  c£t  hoc ,  de  fJ«o  htc  mcnt inncm 
facimus,  &  dc  quo  criam  ag-titr,;i»  d.c  Si  dilssttri, 
§.  A*Vni»/r/7*«(v/,quoJ  mtrod  ictiimoft.  nontam 
in  fanorcm  Oertcorum  >  cpiam  odmm  L;ncorum. 
N.im  Ckricis  Laici  perpeninfvt  n:wc  funt  morcs) 
vidcnnir  mfefti.vt  int  tmiot&t,  /*/r«,  l.fft  7.  & 
t.flc  cfl  itiud,  inr  Jtqmk  mdm  t  tj.tr  4  qmacire- 
nunciare  non  POCf  ti  tjentinttt  uttra  dt  'tuttu  ex- 
tnnn  cjt  Cum  fnpcrionbus  c:iam  refpondent  ^*- 
//>  Uticm?  atuimtu,  C.  dttftfio  &e't-if.  d;fumpta 
ex  uouaconfimttione  Ircdcnci  Impcratoris  ,  dc 
ft.i.  &  confue.§./7r/»,ftatuirnus  vtnultus.ffl/.  10. 
C*r>/lifi»*!irjr$aAHthcnii;o,dtf«n8  Eptfe-  i.J.o. 
uttios,toi.9. 

>t  Quinquam  autcm  hic  dizerim  Clericos  iudi- 
ciis  fccul  inbus  non  dcbcre  fub  eflc.quod  nuncfli- 
cct  non(t)in  primitiua  EcclcGay'  alterius  fint  fori, 
&  Ztidicis.funtcamcn  multx  caufx,  &  cafus  multi 
(/)in  quibus  clcrtctludicfbus  fccmarrb  adhuc  fub- 
iune ,  &  in  quibus  ipfis  corsm  ludice  feculari ref- 

fionJendum  cfl,  &  nul!o  modo  declinare  liccc.fci- 
lcec.Pnmo  inmatcriis  poflcflonis,  (w)qux  non 
fuas  Clcricorum  perfona»,  fcd  rcs  tantum  concer- 
nunt. 

]tem,in  raateria  fcudal/,(*)Irem,in  materia  |o- 
2  cationisauc  conduftionis  (u)  aditim,  luxta  ftvlum 

1    Francix  Clerict  tcnentur  ctiam  refpondcre  coram 

*^fuo  Principc,  autcoram  fuo  Confilio  ,  dcpublicx 
hdci.S3luag11ardix.fi  uc  fe c  t  a:is  vio!ationc{/>) 

10  Itcm.de  armorum  gcft.itionef£>&  dealiis  fimi- 
Jibus  caufis  pnuilcgiati*.  Sic  etiam  Clerici  tcnctur 
refpondere,  de  iuribus  mnnicipalibus  De  xdicto- 

*'  rtim,fiuc  orcjinanciarum principis  infractionibus, 
a.ns  adfuam  iurifdicttonem  (r)  fccularem  confer- 
uandam  xdit.  veluti  fi  piblico  jfcdifto  confhtuif- 
fet  &  promulgaflct.ncquu  fuos  fubdiros  inprima 
snflantia  trahcret ,  autmiui  rocarct  .  cxtra  pa- 
trium.fT)  ditione.aut  prouinciam.  aut  ne  quis  Ro- 
manz  Cunx  prouifioncs  ,  in  fna  ditione  aut  pro- 
uincia  cxecutioni  mandaret,priufquam  ad  hoc  he- 
bcrct  &  obtineret  fuas  Placcn  htcTas,  (/>  &  id  gc- 
nus  fimilia. 

*a  si  vrro  Proceffus  fiuc  iudtcium  incrrptum  eiTct 
cotraalrquc  n  Laicum,q<ii  Laicus  poTea  (nroccf- 
f.i  d  irante)SaccrdoscHfccrctur,(v;is  SaccrJos  nf> 
potcrit  in  eodem  proccffu,  forum  aut  ludicem  Jc- 
cli  uire.fcd  habcret  iJipfum  Iudicium  fempcrfuu 
prcgrtfliim,&  finircrur  Tbi  corptum  fucr.  :r,r.irta 
trttara  ac  breucm  l«gcm  vbi  acccptum  jf  dt  mt 
qMoloco.Mareellus  I.C  fic  ait :  Vbiacccptum  cfl 
fcmcl  Iiididum  ibi  flc  fincm  accipcrc  dcbet.  Et  fa- 
cic  tcxt./j» /  ntg  nia. C  ithit  q:u  *ctu**  nm [offnnt 
q;i  t  l-tf!  tanontfatMj»  t.Nig*nd*,i.i  .j  j  1 

%l    Simjliter  fi  Proceflut  i/iceptui  cfJet  coram  Dc- 
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curionibus.autScabinis  GandcnfibusjTel  Brogcri- 
fibus.  &  cundcm  ProcciTum  ,  a&or  poflea  ibidcm 
profeqmnollct,fcdpotius  cum  ibi  dcfcrere  vcllet 
accoramalio  Iudice  pertrahere ,  ibiquc  rcccnter 
inllitucrc  tentarct,tunc  priorcs  ilii  Scabiniiuftam 
habcrent  Remiflionem  pctcndarn,hocefl:cum  iu- 
ft.1xquit.1tc  illum  fccundum.  8t  indebitum  Pro- 
ceflum.ad  fcfc  dcnuo  pcr  Rem/flionen-fxjrctra- 
licri  t  5c  rcnocarcnt.vt  dc  1II0  inccpto  fiuc  inchoa> 
to  Proceflu,v|rcriiJS  vfq,  ad  dcfimtiuam  pernofcat 
obid  quod  ibidtmcoramipfis  t.deceptum  effct, 
vti  paulo  ance  diximus. 

Dixi  in  principio  huius  capitis  dc  Curiht  aliis  a  i4} 
m.igno  Concitio  ,quibus  non  compettt  prxdi&a 
rciniflio.Naniqui  fubfunt,aut  fubiedti  funt  Came- 
r.T^<)Fladnx,  &  adeam  C.imeram  perfonaiiter  ci* 
rtntur.hi non  poffunta  iudiccdedjnare,nequc  a<f 
eum  Scrutum,cuius  funt  ciues.Rcmiilionempete- 
re.nift  in  caufisSucc/flionum.fiuc  domorum  mor- 
tuariat  1 ,  auc  in  caufis  admimflrationu  tutelx  aut 
cautcl*,eorum  quiciues  funt,aut  in  caufis  fimilib. 

De  oftictariis(4jPrincipu,qufcitati  funt  in  roate-  %m 
na  cxcefios  autabufuafuoru  officioTii,n6  fert  neq; 
admttcit  Curia  Gandcnfis  vllam  Remiflioncm. 

Sic  ctiam  eadcm  Curianullam  admiccit  Remif- 
fionem  in  caufis  priullegftij  ,  ncmpc  ,  de  quibus 
folus  Princeps,aut  fuum  Confilium  rel  ordmariO, 
vel  pcr  prxuentioncm  cognofcere  folet  Intctligu- 
tur  autcm  priuilegiatx  («;caufx.  crimina  enormia 
qualiftcata  ,  &  qux  Princcps  fibi  rcferuac,  veluci, 
Cnmen  lxlx  Maieflatis,  vctdiuinx  vel  humanx, 
Crimen  Hxrefcos .  Cnmen  vtolationis  publicx 
fidcifvulgqJSaluaguardix  fiuc  fecuritatis,(c)  Gc- 
ftano  fiuc  portatioarmorum  (  ^^rohibitoru,  C6- . 
raigrat  ones  aut  conucmicula  llltcita,  Coniurano» 
ncs,  Pactuin  dc  aliquo  occidcndo,fjltutn  fupra  fa. 
ftum,  vis  illata  Ofhcianjs  in  fuoofficiocxcrccndo. 
occupatis»Iccm.vis  vcl  tniuria  illata  Migiftratibus 
Ofticiariis.qux  tcdit  ad  iuftttix  quanda  vilipendc- 
tiam  8c  contcmptu.Itempcrimen  quo  oflfici.irijfuo 
oflicioabutuntur,^)^  juftitix  morniaracxccdunr 
Prxtcxca  omncs  tcI  cfFraiflioncs  (/)  carcctis  ,  vct 
eorundi  cfFvu.gendoiu  nttcra.  Adhjc  qujrumcuo; 
reroifltonu  inrcrimcnr  (^1  Imo  &  q'jarucunq;lj:c- 
raru,Gr.ir;x  fJr "aut  Pnuilcgiorii  mtCTprct.itioncs.  ' 
itensomnei  prorcclioncs  k  aefen(ione3(^:ti  Et- 
clcfiarum,ti:m  EccLfiaflicarum  pcrfonarum.Itcm, 
c  ifusnouiratum  ,  cV  ordinationcs  in  negotio  Nu- 
mifmatum  fiae  numorum.  (*)  Amoriffamenta  bo- 
norum  Ecctcfiaflicorum.  Cor.dcmnationcs  fi&x 
factx  pcr  CuriamPrincipi».  vbi.  vel  coram  qua  co- 
traiius  ipfi  f.\Qt  funt.  Poftrcmo  ,  omnia  crrmina 
contra  Domima  ordimria  l»rmcipis  dcbita  aAiua 
aut  crcdica  pafliua ,  aut  in  ipfius  Namifmatis  cor- 
rupcionc,  adottcracionc,  aut  cor.cifionc  ,  vcl  falfi- 
hcationc,  (J)  &  fimilaa  cnmina,  qua  Prtnccps  auc 

fibi. 
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fibl ,  aot  fuo  Coofilio  referoat ,  aut  committit. 

Cxterum  qui  citatus  cft  inmatcriaGuarandia;, 
ii  nonpoteft  aluJicc  dcclinare,(7»>)neque  Rcmif- 
fioncmpetcrc  ,  fcd  dcbct  ftstim  aperei.t  verbis  di- 

0  ccre,an  vclit  guarcntizare.an  non,aut  fcipfum  co- 

tumacem  rcddi  permittere.  ctiaro  fi  is  Clcricus^ 
aut  ciuis.au?  alius  quicunque  priuilcgiatusjcilcc. 
xl  Olim  in  Flandria  non  fiebat,neque  diccbatur  ms 
de  remifsione  procefluum  in  matcria  confefsionis 
aut  ncgationif  Schcdulac,  aut  Chirogtaphi ,  priuf- 
quam  ipfa  Schedula  fuiflct  confefla,  aut  ncgata.  Et 
fi  cunccicaeus  fuam  Schedulam,  aut  Chirographu 
confitcbatur,faluis  fuiscYceprionib.tunc  ipfacau- 
fa  aJaliumludice  rcmittcb.itur,fj}vt  ibifuas  pro- 
poncrct  &  allegaretev.ccptiones.Scd«s  fuum  Chi- 
rographum  ncgilTct.tunc  eadem  caufa  ibidem  ,  in 
eailcro  Curia  cognofcenda  rem  n  i  c.quia  tunc  in- 
tclligcbrtur.quod ipfc ncgando  ,  ibi  Liccm  conte- 
ftarecur-  Vcrum  hoc  tcmpore  fecus  omnia  fiunt,& 
ius  vnicuiquc  dicicur,  &  fic  fupcr  Rcmifsione,eam 
in  cognofccndo  quam  in  ncgmdo  Chirographum. 
%9  N  ifquam  etiam  M  .:<&  tuum  dacur  remtfsio  in 
caulis  Viduarum(/>)prxcipuc  NobiIium,quia  ralcs 
Vidux  priuilcgtaca:  funt,dc  filrcJo  iudicio,au;  co- 
ramPrincipc,  aut  coratn  fuo  Confilio  ,  autcoram 
Ordinario.quotiesipfiitaplaccbit ,  aut  videbitur. 
Imo  quod  magis  cft,  pr  iuilcgiatx  funt ,  quominus 
feiuJicio  ftftant ,  autcoram  fumroo  pontirtce.aut 

h  coram  Epifcopo,  qjumipf.v  Iudici  fubfint  feculari 
aut  Laico,  a  quo  merito  iudicium  &  iuftitiam  ob- 
tincre  debent,non  ab  Ecclcfialtico. 

Nulla  caufa  remicci  debetad  ludac  fnfpefhi,aut 
ad-ad  ludicc.qui  ius  aut  iuftiria  diccrc  recufanit.fa) 
|l  Verbi gratia:Si  D.miuus  fcudi  pnmo,  &  poft- 
ca  fupenor  Dominus  ambo  rccuf.iflcnt  Vafallam 
recipcre  ad  fuum  Feudu.&  fi  is  Vafallus  nihilomi- 
nus  interim  ipfis  prarfcntaflet  omnc  obcJ:Ciuiam, 
omniaquc  homagia  cum  reliquis  feruitutib.  &  de- 
pcndentiis  ta!i  fcudo  fubieftis,  &  fi  is  Vafallus  de 
tali  rccufatione  coqucrerccur  in  d-Camera.tuc  ip- 
fa  Camera.ad  diftoru  Dominoru  1  eudi  rcqutfitio. 
nem,c-  caufam  non  rcmittct .  fcJ  ipfamc:  fibi  cjm 
cognition»'  referuabir.quiatalis  propterrcieftione 
&  nondu  inucftuus.non  porelt  Jici  auc  haberi  ia- 
forum  vcrus  Vafallus  ,  fcJ  u  Va'jllus  1  Domino 
fcudt  pctcrct  Sc  dcfidcraret  recipi  a  J  fuu  Feudu,  & 
hoc  antcqua  alij  fcfc  contr.t  hoc  o,'ponerct,eo  ca  • 
fu.Daminus  FeuJ»  RemifTionc  haberct  in  fua  Cu- 
ria,ad  ius  rcJdcndii&  Jiccdum  Jc  iut  fuper  omni- 
bus  querclisac  dirficalcatibii;  eucnttiris, 
,t  Porro  quando  aliquis  proponu  ,  &  alle;»at  fafta 
eflc  Litifpen  Jcitiam,  &  Jc  ilia  docrat,tunc  is  ha- 
bcbit  Rctn.lTi  ^ncm  aj  eum  ladiccin,  coramquo 
eaLuifpciiJentia(r/faiti  cft,  &pcndcai.Et  intclli- 
giturin  praxi.q  lodLitifpendcntia  ibi  pendeat,  vbi 
pericio  facta  cft.aut  vbi  canfa  fixa  fiue  alligata  cft, 
pcr  appdhuoncm  aj:  rciornutionca. 


Citatus  qui  fcmel  permifit  ft  reddi  contumaccm, 
i*  nullam rctniujonem  petere  potcft.  Per  primam  " 
enimabomni  Remiflianepetcda,&  a  dccJmatoria 
exdudieur,  &  rcijcatur.Sic  rcmiflionc  pctcrenopo 
tcft.quando  Lite  contcftatus  cft  in  caufa,  aut  qua- 
do  propofuit  aliquaf  Exccptioncs  DiIatorias,aut 
pcrcptorias,  vt  antc  dictu  cit.c.de  Exccptionibus. 

ln  matenis  belli,vbipax  deeo  bcllo  promul^ata 
&  celcbratafuit.caufjnonrcmittiturau  MarifcaU  3* 
lum(vulg6,i/*i,#//)  nifieadcm  caufa  coram  ipfo  in- 
ccpta&  intentata  fuifleteo  bello  duranrc  ,  bcllo 
cnim  ccflantc,meru6  ctiam  ipfius  Marifcalli  ccftae 
oflicium,&  commiflio. 

Dr  dclittis  liuc  malcficijs  comm  iflis  in  prcfcn- 
tialudicis  non  fi:  Rcmiflio^qucmadmod.im  ncc  fic  " 
Remiflio  de  i)s,qui  falfum  tulcruntfjjtcftimonium 
&  dc  fimilibus.  v 

Dc  Complaintis  &  Manutcnentijs,Cimera  Fla  -  j  6 
driar  nullam  Remiflioncm  admiteie.ctiamii  car  C6  • 
plainez  a«e  Manutenctiar  conccrnerent  Bjncrici.i, 
Dccimas,  (t)aut  alia»  caufas  fpiritualcs,  qwa  om- 
ncs  RUteriz  Saifinx  in  c.iiti  noujcatis,  func  fa£Vi, aut 
dcfj/to,  &  non  fpctlant  nec  caduntnifi  in  pofsef- 
forium,in  quo  folo  C^ruiibi  notitiam,  &  decifio- 
ncmrefcruat.Pctitorui  vcr6  rclin<]ujtn.utibas  vbi 
dccct  &  pertinccvci  hic  prius  dift am  eft 

Quindo  Pimccps  fius  EJictis  &  nianJ;tis  cju- 
fam  vliam  commietit  Camcra;  Flantfriar t_ut tr.agr.o 
Mcchlinienfi  Concilio.cadcmcaufa  ibj  mancbit, 
yirtute  ilfius  verbi  (commictimus)  ti  moJ6  iltud 
committimus,bcnc,dcbite,&nontaIs6auc  fubrc-  . 
ptuie  infcrtum  fucrir. 

D.caufis  Rcquarftarum  ciuilium.quas  Princeps  j» 
dirigitaut  commitcit  Cjmcra-  FlanJnar.aat  fuptc- 
mo  Con(ilioMcchIinicnfi,ntiIlaquoque  fi:  Rcmtf-  ' 
fio  ad  ludices ,  fiuead  luftitiarios  pedar.eos  ,  auc 
infcriorcs,aut  fubaltcrnos.SuppIiccs  cnim  l.ibel- 
Io>f*v«ilgi  Kffw./tojinterinarc  j<i:  rcicctarc,:d  fo- 
lum  Principcm  fpctiat.ac  pci  cinct 

Siautem  aliquis  citatus  «'"sct  ad  aliqucm  fccuran-  ^ 
dum.(v)&  fuus  ipfius  Scnatus  Pcmiflioiicm  dcft- 
dcraret,tunc  vbi  is  cttitus  canfenttt  fcfii^i  iuJ:c:o 
ftcmiffio  quidcm  ibi  continget,&  dtbitur.hon  iti- 
rrm  fecuritas.quia  ifthtc  fccurit-is  i.;tcnm  confti».  / 
tuctur  &  dccemetur  Aftori  pcr  C  inam.  donec  is 
citaeus,Aftoripcritiam  fccuri:at;m  praltitcnt  cix. 
ram  iuoipfius  Afloris  IuJtce.ad  quam  prxftmda 
dicli  Curia  Reo  ccrtam  diem  prxfti.uct.  t  Et  li  is  40 
c;taius  ;n'crea  rcmporis&  htc  Jurantc  diilam  pro. 
prouifam  fec.tntuc  aufutemerario  infrin;,erer,aut 
viohrer,  is  r.ixt.i  multoru  fcntctta,&  capuc.X;  bo- 
norum  confircjtioncldamnanjus  erit.  Mirioribus 
tam?n  placct ,  v:  fuper  confifcitionc  bonorum  , 
tantum  pur.iu-.ir  panrtjonc  arburarn ,  q  jod  il- 
lam  fccuritatcm  non  Rcus  ipfc  JcJcnt ,  fcJ  fnla 
Curia  esm  conftit,;e'tir,  vcnimifta  v:J?tur  ratio 
Jr:gida.Porr6 fi CIincus(_  Jquifpiim  citatus  erscr, 
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&  ad  fccurintemalicui  prarftaJam  per  Curiam  pc- 
tcrctur.tunc  fi  is  Clcricus  pctitx  fecuritati  annuat 
rat.t  lbidem  pcr  curiam  dccernctur. 
■4«  Sin  pctit.tm  fccuntatem  prxftarc  renuerit,  tunc 
Curia  citlem  Clcrico  recuf.mti  ordmabic,c»c  ccrtu 
prc-figcr  dicm.vt  cam  fecuritatem  prxftet  &  faciat 
Acton.coram  fuo  Acroris  Ordinario  Iudtce.  Et 
prctcrea  ipfi  inhibcbit.ne  quid  intertmjeaque  Litc 
duramc).iliquid  attentare  prxfumat. 
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Porro  fi  AcVor  quifpiam  perdeclinatoriam  e*-  4% 
cepilfetcontra  iuJtcem,  &  R^miftionempociiflct, 
&  is  L.dex  lr.tcnm  dc  ei  cxccpt;or,e  dcclrnatoua 
nihil  pronunciarct.fcd  potius  in  cauf.t  cortmentcr 
vltcrius  fuper  princtpali  proccJcrct ,  tunc  Aftor 
fcu  petitor  Rcmiflionis.ab  illo  vlteriort  progrelfu 
appcllarcaut  alio  quoquo  modo  fibi  per  1'rincipe, 
dcbuamprouiGonem  impetrarcpotcnt.(zJ 


ANNOTATIONES   NIC.  THYLDAENI 
I  N    C  A  P  V  T    C  X  X  I  V. 


a.  C  Tmpe*  bmlttl  cnmt)  Non  tamcn  cum  per  ca- 
<3lumni3m  &  fraudcm  rcnnffio  petitur,  vt  poft 

BalJ.r»  /  »  i»  fn,  C.ie[ent.  qux  fine  cttt,  auant. 
Aicx  iu  l  litt*.num.%  tn  fin.cum  fta.ff  felu--  mntr. 
Rom.in.rir/" tjf-fut  r.um,i  Dcc:i»  eupdrctr:  imut 
num  [mtht)!  ig.dt  tui  Sl.nl~AJnpr4x.1rim  5  oi«r- 
tt-nt.num. to&  in  l  f  Mtrtvtlm*ritt  fub  num.lo. 
fj  'tqucJfCraucu.dnf.m.num  7  vt  f pr , tcT> k  r<- 
4t x  Mcn oc h .r.euper.f eff. ff.rtmcd.  15.7« .fl.trt.Bwm. 
l\9  *ttm  ftua.ru* fmfumnum  348.  .idJcntes  cautc- 
lam  aJucrfus  h.inc  fraudcm  acautis  iudicibus  ad- 
hibcnd.im, 

b.  Sal.te«uA-di*.)  In  hanc  fcntcntiam  pulchrc 
Ant.Fab.//£.}.C  ttt.  1 1  d  finit.yM  gcnus  dinloma- 
r;s,inqiut,quo  quis  fe  fu.iquc  omnia,in  protcclio- 
ncm  principis  fpectalcm  infinuat(vulgd  filua^uar- 
di  m  vocant)ficuti  nullum  ius  tribuit  impetranti, 
fcd  compctcntis  dtintaxat.fi  quam  habebat  poflcf- 
fioncm  confcruat.ita  Jc  ordinaria  inferiorum  tudi- 
dumn:  ifdirtione  nihil  Jecrahit. 

c.  Autimwiu  JMynfing  ctnt.  s.obf.^i.n.y  nifin. 
Tec.dc  iur.fiftcnd.r.5.».8.aii/f» 

d  Priunt.)Texiin  l  vlr.fdt  ittrifi  omn.iud.l.vh 
C  vbi  &  apud  qucm  eegmt-in  iw.rtftit,  /,  ccufntt** 
1 :  C.dt  ttftum  Fnb.'  .Ul>. \ittt.  1 1  defin.^.vbt  dt- 
/fl''r.|;.fi  fcnatus  poftulantc.iftorc.Jclcg.n  erit  ca;  • 
fat  cognitioncmalicui  ex  maioribus  prouinciarum 
iundicis.  Jc  rc  quatn  infcrioris  iurifJiftionii  do- 
minus  ad  iudiccm  fuumaflerat  potinerc.non  c6 
minusfaluum  cflc  vafallo  ius  tucndx  proprix  iu- 
tifdiftionis. 

e.  Prtuentit.)  Crimcn  vfurarum  cflc  mixti  fori, 
aftcritpoft  Panorm  in  eup  tum  ftt  num.  iS.de  for. 
comptt.Si\yc.ini ett,%.vlt.num  l.C.de  vfur.  aliof- 
quc  Couarr./.J .  1  .vnr.refol  c»p  yinprine Vtrf.  rur- 
Jus  alijs.t^  verf  j  apparct  fequiturque  Ofafc.  dec 
tij.num  o.cum  feq  vbi,  indubitatam  hanc  opi- 
nioncm  vidcri.vbi  quxftio  criminis  vfuranim  cft 
ncri(a&i}ij  quoJ  Juobus  mod  s  cflc  pr  fllc,  vel 
^uodpartcs /ateautur  contraitum ,  co  quo  nuUa 


iuris  dubitatio  oriri  poflit  quin  fit  vfurariuf  vel  £1 
Aumtantum  proponanr,  vidclicet  tot  clfe  loluta 
vcl  reteptajaut  ron,quibus  probatis,  in  iure  du- 
biumnon  Gtcontraftumeilc  vfurarium:tunctnim 
com.opinioncm  cflcpoflc  iudicem/ecularcm  co- 
gnofccrcpoft  Bxl<i. ronff^  mitn.\.l'l,x.  I\'norm. 
tnd.caf  eumfit  num.\ 7.ibidcmque  Manan.  num. 
l9.trir/i.cftquod  foIus,&  I  clin  »*»».t.  Alcxand. 
torif  9  num.%  eum  ffeB  Hb.^.hU  inc  p.\.num.  <j. 
c\in\ict\.d*efftc  oriin.Ml:oaue,Si  pcftcundcir.  trofei 
Alc.VilIal.i»  com.»fin.l.t  V-ww»  7i.Iat^  Clar.  i.%. 
jin.au.fl.  17  fuh  num.i .  vb!  fccus  quando  vcrtitur 
quarflio  iurisan  vfura  fit  ncctiertunc  ad  cccicfia. 
fticum  caufam  remittendam.  &  cxpcclandum  do- 
ncc  apudeumtcrmincturnouifl.etumGamm.  ex 
com  &  SC'dec.t$4.rum npefimtotn.  SOar.  rrt ftnt. 
**//i»/'f.K.»*w.79.cumfeqq.vbi;itidcm  polt  Co- 
uztr.d.cap. i.num.  \  wr/^.noncft  &  Clar.  d,  qu.ff. 
j7  num.t  in  princ.fux  diftin<2tor,is,qiiatcnus  pu- 
nicndum  fit  vfurarum  crimen.aj  vtrunque  iudicfi 
fpcctarc.  IbiJcmquc  quatcnus  folum  ipfe  vfurx 
repctuntur,ad  popularcm  magir>r.num  pertinerc, 
idquodtradit  &  Coflal.«rf/.i.i*r/  nidt  qtiod  cc- 
clcfia.jf  rit  vjur.  AJJit'i,  Clar.vbi  fupra  in  fin-poft 
Quid.ex com.ctnf  180  uumtr  z.quando  incidentcr 
opponitur  per  modum  inccptionis,contraftum  ef- 
fe  vfurarium,  poflc  iudicem  fccularcm  cognofcc- 
rcctiam  in  quxftionc  iuris,8c  contraclum  tanqua 
vfurarium  rcfcindcrc.Apud  nos  autcm,iuxta  con» 
cordata  principum  noftrum.quorum  ftiperitis  fcpc 
habitacftmcntiojdccriminevfurx  nrtoric  cog- 
nofcit  &  punit  ecclcfiaflicus  iudcx.qi  6  ad  incur- 
fum  cenfurarum  &  abfolutionem  ab  co  .-  &  laicus 
prrnam  ctiam  vfurarijs  imponcre  potcft  ,  fecundu 
iurifdicTionis  fux  qualitatcm. 
t  ln  tmnilu*  ttte/t.}  In  quibus  caitfis  poflit  fieri, 
&  qtiibus  afhbus  dtcatur  quis  prxuenifle,Marian. 
latifttnd  cnp  refc  u-tli  num.\*,.cum  fean.  vbi  di. 
ftinguendo,»«/w.8  eum  fe<\a.t\v\i  poflit  prxucrirc 
Et  apudnos  delignatur  nuncupatim,/*  d  tor.c  rim- 
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»/»>TtnihiI  attmeat  hiclatui»  difcutere, 

*    funitnim )  Dm  fupra  tir.  iti.  »d vtrb.tx- 

i /»/'». 

f .  Rt$  ttnfifiit.  )  Diximus  fupra  c nf.  5  j .  ad  vtrb. 
titnfunt. 

g.  Simt  f*m*».)Iaf.poft  Bart-Mm  }.»>»  Inon  vti- 
qu.-, § fi  q»u  il».  1  ,f»fi  frint.ff.dt  ta  quodttrl.Ut.fr 
poftcundemBart  inl  i.%.& ftHtftr»,»um.  t  ff. 
dt  eftr.ntn  «jmc.aliofqueGuidaddens  tame  dc  fty- 
lo  parlamenti  &  aliarum  curiarum  Delphinatus  no 
admittihoccafupaenitentiam  .  dtt  j?  numtr.\,ar 
ttnf.if%.num.\.tum  ftj.  Coftal.  m  l  fitonutnent, 
I  i.vtrf.cy  ftr  h»nc.ff.  dtturt(diclion,  tm.  ind  ibi- 
dcmque aouifTBuff  num.6,'dq»! mrg  tlliurttxt.i» 
quo  tnmen  ttx.iffemet.D. Buf.inibtfnb  j.(poftGo. 
ue.in.8c  Cuiac.ad  Afric.  in  cidcm  /.  fi  tttntntrit  ) 
a^j  dc  nudo  tanttitn  pacto  fuftinet :  vt  rjr  Fnhin 
tfromtrf tstr.li  \.c»f.6\  quod  quidcm  fi  verumcft 
nonrccte  fundat  Buf.htnc  opinioncm  fuam.in  qua 
Barr.  &  l.if.»»<i.§><jim»/*.afttpulariir,i»g.  tllius 
tex.m  quo  denudotantum  pacto  vn|uirag<-,quum 
Bart.AC  laf.tntbiloquanrur  in  ftirHilatione,aut  cer- 
tc  in  promiftionc  in  inftramento  ratTM ,  qua»  pro- 
cntdubio  intclligitur  pcr  ftipubrioncm  i  iuxta  §. 
vlt.vbiFnb.nxm  x.infin.Sc  alii  inftitut.  defidtitjf. 
Deinde»W././/conuencrit,  p0ft  Alberic.  ibtdcm 
inprinc  .tltrjit  Alciac./ift.i.  pmrnd  x.rmf.tf.ii  agi 
tinttirn  ,  vtconfenfu  mivlqsc  partis  prorog.itio 
fatla  vttiufquccnam  rcuocart  paflit,idcmciJJc  Al- 
ciat  mtif  i.num  11  dt  itiic, $c  inrbi  Dec  in  \.lt- 
Rur.fub  num.  (mih  )jx,&  ,n  1  htt  fubnnm  7»;  •/•»• 
d.t  (1  conttn.rtt.fubnum.t.ryinl  ft  <«/.  num.  8-  C. 
dtfali.Sc  licc.-eumreprobct  &  Yiciytn.ind.tnf  6 \. 
umcnct.murobatabund^  Conf.ndd.l.fi  tenitnt- 
rit,&  mi  c.ll.iur.  Ub.  4.  e*i.  <.  toto.  &  Couarr.e 
praxi.mrclcct  c  f  qunmdi  f*ft*m.fnrt.t.§  4.»«. 
7  xtrf.t.quHt  mihuc de f.-S.'u  6.vtnullo  modo,  in 
illotcx-/./»  rtnmnerit,  pofterior  hxccorum  fcnrf- 
tiaprobctar.PrJftcreicumhanc  fenrcnmm  fuam 
reftrtngunt.fi  dirctttus  quis  promifer't,fcfoluturu- 
vbicunqueinuenirctan  vttunc  vbicunqne  inuen- 
tus  poflitcoueniri:c6qu6d  cotraxiflc  quifque  ibi 
ccnfeatur,  vbi  foluerc  promtfit,  iuxta  l.contrmxrff^ 
to.f  dr»  t.*y  obHgat ,quid  aliud  eft  ,quam  confti- 
tuere  dirYcrcrvtiam  in  vcrbis.fcilicct  folucrc:&  co- 
ucniri  aut  fifti?  qu.i  quidcm  differct  iam  ret>c  d  im  • 
nat,poft  alios  qaoquc.laf,»»  A  l.fi  rtnuenrrit.num 
jjr.  proindccontraria  buic,quam  prioreloco  pro- 
pofuit  hic  auttor  opinio  feruandacrit,  vt  indt  rcrt- 
ntinatim  fine  promifcrit  vbicunque  fc  poflc  con- 
uenin,vd  fiftijfi  je  vbicunque  foluere,  vcl  dare:no 
poftit  rcuocatc  promiftioncm.Cuiufmodi  promif- 
fioncm  cxtendendo  &  reftringendo  latifl*  dccla- 
rat  D.c/tdf^O.l  m  1  l:Sur.num.(mihi)  149.  tttm 

Jejq.&in  1  /#?.*ww.R|.Scd  &  lo  Fab.  i»l-  (i  q*i 
tx  tjnftnf*,  v:rf.ft.i  mm  hjdtt  C.d*  tfifttf.nMdttnt, 


CXXIV. 

fcriptum  rcliquit.no  videri  quod  Iaici  poftint  pro  - 
rogaremuitodomino.ficutnecclenci:  fubijcicns, 
confuetudinem  hoc  approbare  vbi  dommus  con- 
tra  d  1  xcri  t ,  i  b  i  d  c  d (}  in  l.  •  .vtrf.fin .  C.  de  tf  f  r vr  b. 
*>»/»r,iudicc  polfc  prohiberc  lubieftis  fuis  nc  liti- 
gcnt  coramalio,infui  prciudicium,  incandetnque 
lententiam  docet  latius  Imbcrt.  inftitut.  forcnl./i. 
1  ,m. %  *  f»ft  frinc.tam  cui  dientclx  nexu  obligata 
eft  domus  quam  reus  tncolit ,  ad  fuam  iurifdtcito- 
nemlitigantem  tranfmitti  probi  cfHagttare:idque 
potiiTimum.quod  rcgiis  conftitutionibus  vctitum 
cffct,  litis  cognitionem  altcri  iurifdiclioni  compe- 
tcntem,  impctrato  etiam  rcfcnpto,  ad  altcram  tia- 
ferre.Vcrumcontra  I-ab.  vbi  fupra,  fcntit  Bocr.cx 
SC.ea  prxfertim  ratione.quod  dc  gcncrali  confuc- 
tndine  I  ranci*,no  folum  fcuda  Franca.fcd  &  alia 
lintrcdaQiad  inftar.patrimoniorum  ,  quat  vcndi, 
alienari^tc  donari  poffintirrcquifito  ac  muito  do^ 
mino  :  proinde  non  foiumagcre  &  expcriri  pro 
fcudo.fcd  &  illudobligarc,  &  lurifdiftioncm  pro- 
rogareliceat,vt  apud  com  inibi  »«.  1  a.Tcitaturquc 
Guid.  d.dtc  77. n:tm  1 .»»/»  quod  non  admittcrc- 
turciufmodi  cxceptio  Dclphtnatus  datoquod  vc- 
r»efler  opimotUa  cxiftiinantium.non  valcrcfub- 
miflioncmad  curiamalicnam.fincfuiiudicis  con- 
fenAiidc  qua  pcr  cum,poft  Birt. «»</,<$.  &  poftopc- 
ris.iliofqiic,  metrffuj  •■  ■  .  .'■■■m  />./»  ci.tr> fcq. 
fed  qood  fui  iudicis  confcnfus ,  iurtfdjdlionc  pro- 
rogmdit.nmTfit  ncccftaritJS,  tcx.  cft  irrcfrajabilis 
»'»  /.  \  ff.de  /*,d'f.adcoquc  valebit  rcs;u!.i  quam 
tradit  poft.illos  Iaf.IimitanrJo,  ind  %.  &  poll  o^c- 
ns ,  fub  nttm.  1 1  .quo  J  poffint  psrtcs  dc  communt 
conrcnfudtigarccoram  non  fuo  iudicc.lthc  fuiiu-  * 
dicislicentia  rcfponditquc  prxclarcN.it. tinf.  +  t  (. 
nu  7.folum  in  fcudalibus  hoc  cffc  dccifum,  quod 
vafallinon  pofTintaltcriiis iudicis  prorogirciuhf- 
diftionemfineconfcnfu  domini  dtrctli  pcr  c.im'e- 
rinl  m,  §,  p  tnter  dmt  &  tti  ghff  dt  fr*hi».  feud. 
nlit».  pcrFcdcr.  Catcrum  hacddrc,  Intc G ji!. 
libr.  1.  tbf.  40  b*»>  1  vbin  m.  1.  tumfrqq.  di- 
ftmguendo  limitat.f!  Icx  vc!  pnuccps «'  •  fdro  <!tf- 
pon.it  fori  priuilcgium  rcfpici ic> vt  tuc  .ibfquc  cius 
confenfu  &  Iicenti.1  ,  rcnuncntio  fiuc  prorogitio 
non  fubfiftat.vtin  priuile^iis  cxcmptionunijqiia- 
tia  pritiilcgia  (htqujt)  ca?far  ftacibus  Impcr.princi- 
pib.is  comitibiis,nobi!ibufquc  couccdcrc  folet,vt 
ncmo  corum  fubj.toj  cotam  alio  tribun.ili  m  ius 
vocer,  quod  fi  vociffls  (fubiicitjcontra  prhiilcgiu 
coram  alio  iudicc  compareat  .  &  in  cius  uiri«di 
ct!o*ricin  -6nfcntiat,cx  rali  confctifu  p^rtis  nopro- 
roga  ur  i-.wifdict.io  111  praiudicuim  d  >:nini ,  vtidc 
cum  .1  tali  ltidice  auocarc,  adeoqtte,  fi  auoci:i«  ii 
loois  no  d.tur  ,  .ippell.iie  potttit,  v»  &  id1  in  va- 
Idlis  &  clcricis  doiCt.flc  fccundur.1  hxc  inteliigi 
pbtenint,  q'ir  ("■  rrrais  cit  Fabt .  Sc  imbcrt  ndu.i- 
ximus.  Ahtcratq.x  ulcx  vd  otmcc^s  cHfyonat 
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■Bira  confidcrationepriuarorum,&  fbfi  ps  bUcgil?  pircrc,&  prrji!giunrt,fioc  decliiiatoriam  propone* 

puiicipalilCc  cocernat  fauorem  rcnujjci-nci; :  quia  ic#lmberi  / b  j. tnsJ.t. t.ij>$.&  Isb. i.r. i  fadj  a.ac- 

ic^uunter  uiriin  fuum  &  alicnui  fauorcm  ncmo  ccJac  Dz..te>J 

tcnuncurc  poifir,  Iccu»  (i  de  vniu$  f.iiiorc lantiiro  ru.    reffijferijs. )Dttimu>^tbvnie 

agatur.  ccunJum  fi«l  J.& .V.ios  in  .iJJuch  l.fiquit  n.     FeudmU  )  OiJraJ  to>.f% t.fub  nuner.  t  o<  7. 

*»         tb.ndj^u  m  Jiucrlinur:s  fpccicb.  S.Unus  Marian  »» t  »,* .extrmttfm>ff«#u.-».  t  i.dffir.  ctmpet, 

dcmt nJrjt  iludcra  GaiI.H«r»  9  tmm je^  iJemque  Socin  im j»llt,4t.z.r.j:ttl.^6.bcnec\ci  htnl. nivtrb. 

volujr.poit  M.u.inc.dc  orJ.iuJ  p  irt  4,JiJl,»>3.  12.  &  M»«w».i»*  </«  *«>/»  yj.in  f.n.tum  fcfia.t*-  nt*m. 

tsim  2  3  .Mari.in.;flf.i/>.y'.^ ,» ua:lt  fubnum  44  alt-  id"?  f«7jyfg<7.G.n!^Cjpio5e lib.x.ebf. r.j?.  /»*/»rr.j. 

oloue  Mcrul.  prax.  Holland.  lti>r.  a.eittl  »:t-  ».  CaJjcni  rac.-onem  pull  Bj.J  »a  r*/.i  num  4  dteew 


t-  »• 

*/f.  I.f..yf.i3  cjd;m  r.numc  G.11I  eeJ.hu 

1  .cbftr,, .»;.*». 29. tradit.cx  conucntione  partiuna 
priuiU-gio-primJE  inftantiar  renuaciari .  &  lorifdi- 
Cionciu  cjmcra;  unp.  prcrogare  idcmquc  Mynf. 
c-  SC  cmtstr.x.eij  St.ptL  i/u/.vbi  t.  mcn  deciluns 
rr.c-niniftv-^n  fuftlcere  ad  ho^gencr.Jctn  rcnun- 
ciifioticm,pt::.iq-6dpoflit  quis  almtn  cotam  qui- 
b.ifctmquc  iaduJis  coimci.uc  ■  quia  claufula  harc 
dc  cotr.pctpnf ibltf  nrtum  intciligi  dcbcat,  aJditq^ 
rot.u.Jum.quod  ii  quis  pruiata  mifliua  promifil- 
fct.qi  6J  immcd.atc  in  camcraconucniri  debcret 


tretttrf  feHA*fH<iperif,min.  quc  d  naturn  caufae 
tr.ilut  ad  fc  pcrlonam,non  pcrfona  naturairircaufe 
Myniing  eent.  2.  d  t,bf,r.6  7.numt'r.  10.  ty  musjf 
JJufi.  mil.  1.  unmer.  18.  mdfn.ff deiud.  plurca 
etiam  rctuli  fupii  cap.         /td  vttb.  fpiriinm 
uts. 

o.  jiut  'tniuUten  t.)  Dciure  com.poflc  conoe^ 
iiiri  ctcricum  ctiam  in  loco  contractns  ,  Manan. 
tntm:  dsledi  fub  num  - .  U  'fer  r<  tr.p.  \  bi  lioc  ir.odo 
tacite  &  dire&c  pofie  clcricum  pcr  viam  contra- 
dui.in  alium  judicem  confcntire,  fir.e  fuperioiis 
pbilil  poftti  pcnttcrc,  (cd  dc  hts  fupcnui  fiHif  fu~  iitcntiaj  ficut  &  pcr  viam  delitrijlicct  cxprcficnon 
perq  ie  poilit. 

h,  Kr»r<ltrr/irf.)Diximus  vberrimcfupraf.5  j.  md  p-  Steuritmthvitfmtiene.)  Bcncdia.  latcdccla- 
vtr  '.'.mc!»>hts.  tuiAo>mdd  verb.  crvxtnm,  itx.  dtr.numer.i+f. 

i.  lur.mttfutv.)  Mirian  latc*  in  cap.  fi  diligcnti,  eum  fet.vtrf.pmriter  tegnitii.  Menoch  dt  urntrm*. 
>iH-/itr,b.u  tnf.n  &f't\,dtfvr.  ttmpent.  Decian.  ittd  tib  i.tmj 'jjB  fubnkm.  tj.  Chaflen  nd tenfue- 
Conf.x*.  numcr  lo./»*«  plurci  ctum  incatp  rem  r«*d/fl.Burgund.///.l  de  iuJ1ie.mJeubrvttb.rj  dret- 
v:<icrc  cfl  fupcrius  tmp.  j  j.  uumtrf  1 5.  md  vetb.  i» ,  8tt  d'ttfUts^um.4 *'& $•  5.«*r4»**»/ nmgrmttitnu. 
titfft  •  fcl.rbi  infuper,  quomodo  emenda:  crccutio  ,  m 
k.  Li  etntn  JAlbcr  in{  bene mZ'none,fub  ntm.  hoc  &  fimilibus  ficri  debeat,  dc  quo  &  Bcncditl. 
Af.vjrjje  imn  Im/.pejffl:  C.JruuaJr.freftrtpt.  Bocr.    mdd.vtrb.&vxerim,  im.dtt.fubn.  }<§«  Licec  hie 

t  IiitilirAity.jMfV.l.tc  feqq  Pnfcccinm  legis  faccr-    diflcnriat  G11id.rf.drr.7T.»»»»»  \, 

do  ibiKjintcCluiiciimpjiTim.vterqMCgladiusfuit  q.  Gefmtiene  )  Dequodchao,  per  iudiccm  f«- 
&  iunfjrcuo  lamrcmporali»  q»am  fpintuaiis,  le-  cularcm.pofleciuilitcrpuniri.apnd  Gallos  probat, 
gitur  cr.imdc  Eldra,  qui  acccpit  potcfiatem  capi-  poftalios  commemoratos,Chaflcn.dectarandot«i 
tjii  iudici)  in  omncs  ,  pro  tucnJo  vcre  rclniionis  d.verb  S'il  «r.uc.  r  t.m.^i  tum  fttjtt  &  m  m.  f). 
cuku,abart:xcrxe,3.EfdraT,f*p.t.  pjrtita  d^inde  emmfetj.  Bencdift.  *A.d.vtrb.&vxeum,mi,.dee. 
eg\  m  vtriufquem.1Sittratusgratiamhrcauftoritas  Hum  i^.Mcnoch.demrbittd.lib  *.tmp.)94  uumer. 
&  i  lcmpta  iudrcibut  feculanhus  mclcricos  anirn-  5  5  Couarr. vmr  rtfel  hb.x.tnp.  jo.  num.  18.  verfttt 
«d  icrlio,  vrhi  apud  proprios  epifcopos  agr 
fouell.  %-\.  vt  clcriciapuJ  prop.  cpifc. 
1.    Cufus  milii,}  Miri*n.t.dcs  cafus  iiuc  limitatio- 


f.roprios  epifcopos  agerent,   farb,  apud  hifp»no$  vfumobtinuifle  ,  vt  clcrici 

,i  mimflns  iudicw  (ecularist 


ncs  1.  i.rcccnfcrndo,/>»  rep  i.fnbnttmer.t^.  titmfrtt. 
dt  fer  ttmp  Mynfir-g.  1  o. enumrr rnn it ,  tmt.  2.  ebf. 
Cr.nuyt.  7 .cumfetlA-ribcn.lih.y-infHt.fer.empti^. 
Ofafc  itr.  jo  prariertim  ftnm.14.tr  1  iJ.Chaflen.la- 
ti  ad  co.ifue.Bur^und  tit.  1  %.+**d;tr!t.s'il nts  ttm- 
a,»um;r.e6  tum  ftmts.  Aufrcr  in  etptt  tltmmt.  |,  de 
pjit.erJin.ybi  ponit  <a  huiufniodi  cafui,plurciet- 
ijjm  intrtti  Jetftjfatje:ul  fupereetUf  reg.%.  protit 
eum  rcfcrf  Bcncdai»  repetit .c^p.Rejmutint  mi  virb 
frvrerem.i»  1  iteif num,- ^.vcfmf»  Boct.dee. 
Ip./iM1»»  )i  cum  fcqq  Imo  quoj  clcrict ,  in  cattfil 
roaximx-  criminalibus.in  quibus  citatio  contra  illos 
«:i-i3i;na!is  dscrcuefc,  Jiadiceliicojicbeant  co.m- 


cumarmis  dcprcnenl 

armit  expolientur.-idque  tufle  Beri  pofle,quanqua 
antca.  diciflct,  po?nam  quar  ob  artnorum  vium  lcge 
infertur,  a  clericis  cxigcnd.-jm  efle  apod  iudiccm 
ccclcfiafticum.fecundum  Io.dc  ylat.i»  §.  ttm  legt 
Iuiim.mitit.de publ.t  r«rfa!iosqoe,idemqne  yoluic 
exiuris  com.  difpofitione,  Menoch.  d.tmp.  594. 
num.t  t. 

r.  Aifu  m  imrifJtcittn.m )  Licet  enimcor.ftitu* 
tioncs.vel  (Lituta  laicorum  ,  non  comprehcnd.inC 
clcncos.ncc  ecclcfias  vcl  aljas  perfonas  ecclcfia- 
ftica.i.vi  h.«n<;  regu'am,  poft  multam  difceputio- 
ncm.coi.firmjt  latc  Rebuft*  tn  proemio  tenffit.reg, 
ghff.i.num  it..e»m  (ema.titncnnumtr,)  ?.  &ftaq. 
ibidcm^inter  alus  dcclatationes.liuuiat,  q/16  ad 
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vlm  ComprehenfiuamiiJeocjue  huiufmoJi  ordina- 
tiones.qu*  refpiciunt  ordinem  proccdcndi,  etiam 
contra  clcricos  fcruari  debcant ,  fccundum  gfoff, 
vnic.i»  t*p  quodtUricis,9  quam  probat  imbi  Ma- 
rian  fub  num. },  itfor.  ompitent.  Dec-  (dehis  iti- 
dcm  latc  ,igens)i»  c»p.tteleft»  S.M»rit  num  i 
(m;hi)U  congitmt.Si  rcgulam  gcncralcm  ,  quodin 
his  qur  rcfpiciunt  ad  orJinationem  litis,confide- 
rctvr  confuctudo  vcl  flatutum  vbi  caufi  agitur.et- 
iam  fi  fit  ilatutumlaicorum,f«r  /  itj.§,vlt  jf  dttrft. 
tk  Jcclarat.latc  Manan  /»  i.cop.quti  tltricit,  nmm. 

6. tumfeqq.ViM.it  nullit.ex  itfccl.proctjf fiue 
*rj.iuj,nur/i.i 6. Amn  iec  81  fubnum.$.SuT&  itt. 
I  '.nmm.S.O'  dtt.x  \  \  num.  j.Ant.Fab  ex  SC>  libr. 
~.C.tit.  i  .iofimt,  it.Dixi  abundc  »i  loc.c0rr.far.cj' 
ftmil.Dimhoud.tit  cotxr*8,o>  i$l  £i»y»Jvctb  c*n- 
tr»(lut,ad  /».Quemadmodora  &  fupcriorcm  rcgu- 
lam  illam  liinitat  clegantcr  codcm  toco  numtr.j  1. 
RcburT.  in  bonis  clcricorum  immobilibus  ,  &  in 
arfionibus  rcalibus:quia  cum  rcs  fint  dc  tcrricorio 
regis  mdiccntur  fecundum  rcgn  conflituriones 
vt  habcr  BalJ  inc»p.eumvinijftr.t.dccot\\\.\  mitt. 
iflpof.eauf  rJ  feiu.nd  itijqsic  add  idi  GuiJ.  Jtc. 
79./**  »*  t.Cluff.i. $ .  5  »ivi rb  S\l  „^£rjte,  fub 
Bo'ci.itt.69'f"i>  «««nt.LtiC.  Jc  pcnn.  >» 
l  iubem  <t,tj  ptfl  princ  vcrf.ttm  qut»  htc,C,dtn.%uib 
n»n  txcufuni.lib.  1  t.Uencdirf  inc*.\\tynuciut,p»rt . 
l.»i  J.vtrb.ty  vxortm.in  i.dei.uum.  i-.iufin.  Sc 
latius  fub  num.i}^n9>&  »6i  *i f.n.  cmm ftqq.  it 
ttftam.vbi  »»,>;tf.valcre  ftatutum  pcputi  aut  pnn* 
cipis  (  8t  fortius  confuctudmcrrj  quoJaninulu 
clcncorum  &  ccclefiarum  ,  1  fujj  &  pnuatorum 
pafcuis  arccantur5rcr  enaque  pcr  laicos  p.ifcuarum 
dominos,aut  officialcs  publicos  ad  hoc  dcputatos 


c  x  x  rv;  ^ 

qaomodoconcedrtur.difponitur  fit  conftitutione 
promulgata  iCarolo5.Imp.anno  1541  die*?.no- 
ucmbris.«rf/f.38.r«»>  feq  (k  in.ilijs  antcapromul- 
g.nisabctus  patrc  acdeceflore  Phiiippo.rcpctitu 
vicibus.annis  1485; . '4<j{.cV  1497.  vti  rcfert  latnis 
VVamef. conf.fuo primo.in pritc.sbi  exaftifT.  con- 
ftituttoncs  eiuftuodi,tanquam  contra  formam  iu- 
ris  com.nonextendcndas  ,id  quod  ante  eum  rcf- 
pondir,  in  nonabfimili  conftitutionc  populi  Flo- 
rc:itini,Angcl  ctnf  a  j.r#.'ij.Sed  latius  bac  de  re  poft 
Panorm.r#»/S}  /it.i.Felin  ini  trp.ettlefi»  S  M»- 
rit,tum  96  di tonfittmt .ibidemquc  Dcc,r»w  (mt- 
kt)it)tcumfeejt].8i  prcclaread  cutn  Aldcbrarid.in 
annot  Capyc  dec.  1  ?tprzfcrtim.»*»i.6.  cum  feqq. 
Couarr.accuratifT.pract. quzfi.enp  nnm  4  &  6. 
vbi  poft  Molin.i»ri"£.r*»r#/I<rV  infirm  re(ignanttn. 
ij9.meminitalterius  conftitutiorjis  Car.  t.  Imp. 
vcrbis  huiufmodr-in  regno  Friciz  nec  lcgati  s  q  ii« 
dcm  Papz  fiuclateratis,fiiicmifl'us,quidquam  au- 
cloritatcpapali  exequi  potcft.nifi  pniis  pcrmiflio- 
ncm  exprcfTam  a  rcge  obtinucnt.homologatam  a 
fuprcmo  tribunali  regtomquo  lcgatus  vult  ali- 
quid  excquinec  in  terris  regni  quz  nupcr  adhifc 
cnnt  in  pofTcfTione  regis  Franciai ,  linc  confenfu 
comitis  Flandnx,vt  vidipcr  programma  Car. 
Imp  qui  ibi  idcm  ius  confcri  a-.cuius  progr.imma- 
tisexcmplar  habeo  fub  d.ua  xiij  die  may  ^nno  M. 
D.xxxj  Hzc  illc  Solcnt  inluper  apud  nos  couccdi 
litcrx{i]uas  voc.int^cafnitionis  aducrfus  hunifmo- 
di  cxccutioncs.lincitlis  placcti  litcris  farfas. 
v .  S»n  rJot  tff.ttrttmr.)  Marian.opinioncs  ,7  rc fc- 
rcndo, 4c  pro  carum  concordia  diibnguendo.i»  4.  1 
ti-p  piepofuif.i  f..b  num.+t  cum  rt]q,& inc»p  p  flu- 
t»tiii»um.  •i.vtrfctrt»  ic.qutfiion.it ftr.  c  mprt. 


eipcllantur.vcl  rcrenta  foluant  pcenam.vcl  poffint  Ucmqucfi  quis  111  carccre  aflumpfcrit  clcriciti.m, 

impunc  otFcndi,vclpro  cnicnda  capi  :  Lucas  de  Chaflcn  <icc\AXAndo,tn  i.t>.j.»ditri>.S'ilm'jg*/tte 

penn.i»  i  l.iubtmusfuu  tnit.verfbtc  fncitlt.  Qum  nmm.  6  7, cum  ftqa. Q\u.cmAdmodum  fi  clcricus  «ium 

cV  gencralitcr,clcricosligan  lcgibus  Impp- vbi  no  laicuscrat,  pcr  fccularem  ,  ob  dclirfum  bannitus 

contrarianturiuripontificio.rclpondit  poft  dorf.  fucrat^clcricatus  fupcrucnicns  non  cxtinguic  b.m. 

incap.  t.ionou  oper  nunt.tk  Iclin  ind  c»p.  erdt  nuni  ncc  poflctcu  epitcoi  usrcuocnrc  in  fuattl  di 


fi»S.  M*H*t  n»mtr.i7.  Dccun  *.»,/.  4 /.nutnr 
tf.kt.1. 

(.  Exir»  p»tri*m.)Di:  limili  priuilcgio  ,  i  Ro- 
manorum  Impp.patnx  BtJbant.  per  auieam  bt>!* 
iam(quam  vocani)conccil'o,  Eucrar  J.* ,  »fil  j ,  ;juy 
uum.  1  y  vt  defimili  quoquc  a  Leonc  Jecimo  P6- 
tifice  Max.archiduci  Auftiix  conccflo  j  nc  in  pri- 
roa  inftantia  .  fubditi  fui  exwa  patnam  conuemri 
poftint.  RebufTi»  ecnttt i.rtgm  Fr.  mt.tit.de  e»uf.»d 
vtrb.fl»ruimut ,vttf fmiltftri,  vbifubvtrf.  quero 


occcfim.in  rcgij  &  n  ftiti.v  kijr  pr^iudicium  ,  Bc- 
nc6\ey.tii.vtrb  fj>  vxoum,tn  3  tftt.fub  n»m.  64. 
SrJ  &  cuni  promiliflct  quidam,dtm  clericus  cfict 
folutus.coram  c  fficulil  iliicrciudicatum,  &  po- 
fi<a  monitusab  orTiciali.tanquam  ib  abuln apj  cl- 
l.iflct.cum  tunc  cflct  coniugatus  ,  ^.1!^  app/<l.;tum 
ii.  Jicafle  fummum  fcnaruni  fuiim.tcftacur  RcbutF. 
inetnord  t.  tg',Fr»n:  tir.de  r,  nf.eivfb,  sl»iui- 
t/.us.vtrf  /V  0  .V.r*/v»s,  quiafcihcct  mair.monW  m 
noii  cnur.crat  euitl  ab  ilta  obligitionc  prim.itncc  a 


q»>dji  »/f««;r,qu3f  io  cititurquis  extra  regniim  n'dicibus  qi  6.1.1  prjtcnta.feJ  quoad  futura  tan- 
praxim  efl'e,vtab  abufuappellct  ad  fenatum  .  qui  tiim,pcr/ enmqtttd^m  fietur,fi  B  omn  iud  l  pt- 
illum  abufum  in  illo  regno  rcformat :  fcd  li  mdcx    >m!t  ff  dtpaen.cxni  d  :  :  z  etiam  Merul.prax  ltb.)H~ 


il.ua  4. 
x. 


.>  nm 


rcgni  nolir  remitcerc  ciracum  ad  fuum  ludiccm, 

pollc  fimplicitcr  appcllarc.prout  mibi  latids.  x,  t>tr  .  tm^nr.e  n  )..lcrol.</  ttt  ofiil  \  r«/^J.  »' 
C.  jLioiiliietnv.)  Dc  diplomatc  hujufmodi,  &    H.&  fcq.  dum  de  cxccptione  litifptnduitiac  iZ*. 
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Deq\n  lati  eeiamMufcit.prax  ciui!>*r/.i.j/.vrri. 
tttbunuli 

ss.  SujitSifunt  camtrt  )G.ii!  /ii  i  .r£  «r.l.prrfer- 
tnn  MMM.j  7-Mynling  dcclArando,*1  ebf.^x.ium  2. 
Cy  >.%bnu>n  i.Jc  hujufrnodi  pnuilcgio  ipfurum 
fciutorum.vt  in  perfonalibus  in  fuactiru  conuc- 
marur.Dc  quo.polr  Guid  irr.^at  fint f>rhii  a\iof. 
quc.&  Pcck.«/<  ,«r  ftfltnJJ  c*;  %ntm.  8  Rcburf. 
«</  d  et  uord.rtg  h' •*nr.d.tt  .      «     vttfut  fn.vtrf. 


idtt  mftrtur  ,Cr  vrrf.hec  tnm-u,  Rxfcru" 


que 


idcm 


ITM  CITIti 

gnofcrrc  poicfi:ccontrario  vero  rJc  priuilcgiariji 

crminiibus,  non  n:fi .  pud  rc<;:cs  iudices  tractari 
licet  &  «ui  feqnuntt  r. 

c.  SteuritMu^)  Ben  cd  i  ct  mJ  d  vctb.fr  vxcfrm.in 
xJktif.nwr.tr.\4\.fttbunjn.\%\  r>i5a  vbiindcm 
rcgcm  I  rancif  .ciulquc  orncunos  procedere  con- 
fucutflcctiim  contra  clericos.dc  \  r.i  miflis  vcl  prc- 
miflorum  fliquo  inculp.itos:  vc!  li  (runum  rcgum 
appofita.n  violai.crint  &  de  quibufdam  altjs  quo- 
rum  p<j't  Minuicr.  in  praxi  hoc  eod  rir.  &  *iibi 
alioiquc  commcmoratos  alrqua  rccitat  Ncquc  mi- 
rum  h  huiufmodi  ciimcn  violationis,  publica:  fe- 
curitatis  numcrctur  inrcrhec  crtmina  priuilcgiaria 
quum  reus  inctdat  in  cnmcn  Ixfjc  m.iicftatis  ,  vt 
dcclarat  pnfl  Guid  dtc.qiS  nttm.t.Boct.da.  17$. 
»i.»iiO"4  poft  alios  quoqucGail.  d.lib,  1  .cif.  \ . 
num  g.Mcnoch  dt*tbii.iud.tib.i.taf%i6  numir  1. 
enm  ftq*  mfu  Jj?. in prtuc &  JJ«  ».!{.  apud  quc 
hac  dc  re  vbcrnmc. 

d.  P*rt»ttturmirnm,)Chi\Tcn.d  $.t-uJJ  verb. 
Stlringructfubnu  80.  Et  procedit  fi  in  forma  bcl- 
li  arma  moucantur:vc  fi  villa  vna  infurgat  contri 
altcram,iut  vnus  dominus  contr.ialtcrum,vel  fi  m 
aliquaciuititefiatfcditiocumarinis:  qtubut  catl* 
bus  folusrex,vcl  pnnccps.corumqucufTiciarij.iie 
hoc  cognofcunt,per  tc\.iunB*  rubr.C  vt.  vmtt. 

CT  iutirl.tmn.iuj.%\  tamcn  agat,  priuilcgio  fuo  vti  vfut^infc printfit  inttrdtct.itb  it.  fi  autemiierct 
non  cofientluittuu  rcnunciare  ei  qutfq;  pro.irbitrio  jnfultus  armatus  pcrpriuatum  ad  priuatum,vcl  h  - 
p»\T\t,tfi  iuSix  41  ,dt  mmcr  ncc  aduerfari)  intcrfit.  erer  homicidiuui,latrocinium,vclraptus,quar  raro 
i.  D-  rffc:Arijt.jQu\d^»id  dc  iurn  com  vii»  t.t,  finearmis  pcrpetrantur  quiaillud  eflcttunc  crime 
Cvt  tmn.t*vi  ctutl.qtvtm  mtlit  f>  in^.mctfitttis  i»  commune.de  eo  cognofcere  pofset  ctiam  quilibct 
Antbmr.vt  i:t  l.fin.queqntfujfng.  quxlibet  ciuitas  dominus  merum  haocns  impcrium  in  loco,  Bcne- 
vcl  pronunci.)  habetin  hoc  fua  ftatuta  &  confue-  dift.r/  pnx\,*dd.vtrb.&  vxtrtm.in  t-dttif.nit,  ij  5. 
tuiisncs,  »  quibus  nullo  modoefi  rcccdcndum  in-  eum  ftq .  poft  Guid.  437.  num.6.  cum  ftjn. 
o,uir  Clar.  rettpt  ftnt.iib  U%4*  V*4{1>*S*  «»*■»■«•  aliofciuc  ,  fcntitcjue  Hocr.  in  tratitt.  dt  ftdttuf. 
lbld«mque*i«M  11  quidqtiid  fitdc  lurc  confuc-  %.6,mum.ii.ad fin.8c  Imbert. d.e.Undd.verb.  fer- 
tudincm  olticnurc.  vt fyndic-ilcs  ifiide  omnibus  feeutit  /ii.a.inffir. Rcgularirer  autem  omnibus  in- 
c o  *nofi.'.int,modo  durantc  orfici»  fucrint  commif-  tcrdiitum  efsc  arma  portare,infcio  prtncipc ,  per 
f^crrtcnim  dcantc  vcl  pofi  commiftis,non  adcos  t.uCvt  *rmtrum.vf,.tb.  1  i.Guid.rf.^cc.  417.  fMb 
fcd  ordinan'im  co -nitioncm  pcrtinere.  num.  2  Socin.fallent.multas  adduccndo  ,  rcg.  jo. 

b     Priui''j  itt.)   Dchis.WcbutT.itnf/tt.rt^tcm.    Arflict  dtt.\6<  «««w.sX.Bcncd.limitando ctiam,«4 


Rcjull  tt  iiltiut  rte.ttm+t  trt  J  dt  mtruu  mnut. 
vendent.art.x  ghff.x  ,nnm .  s  mfin.  qucndam  aduo- 
cuum  non  cxcrccmcm  aduocationis  orricium,  cii 
impctra(kt(  juas  vocanTjlitcr.is  dc  committimus, 
fuiilc  cis  priuatum.Sc  ad  ordmanum  rcm:fl*um ,  & 
hac  dc  rcctiam  Meriil.^r**  i.b.^.dininil.x.tit.x  .r. 
7«*"»  1  &ftj(jpi\(lm(i,t\fiH.%.tit.+  fa}.i.nim. 
4.vt  &  apudnos  m  .irr.rj'  .irt.vrdin,  fenmm  Lrub. 
lafill.mfupcr  Aton.F.ib.cictcndcndo  &  reftringcn- 
do,//^>.  /(/.|  7  defintt.i  .chf  tqq.  vbi  appofitilT 
cx  SC.wrtf»  i.nt.m  1  (crt.itorum  altumquc  cxcla- 
rifl.pnuilcgium  iiuiufmodi  habcntcm,  audicndum 
rTon  cflc.G  abca  mrifdidionc  declinare  vclit,  &  ad 
fundi  mdiccm  rcmitti;  inuitum  cnim  iudicem  il!u 
habcrcdebcrc  ,  quemmuito  quoquc  aiucrfario 
pofict  cliv;erc,itrj  l.Pttptntnwtt,  1 4.infin.C  dtfent. 


X  (•*■?  dtrtfrip.  urt.y.gUff  t.vrrfut  fin.  vrtf,n<>ti- 
dum  autcm  cll  &  Bcncdul *./  d  vtrb  ry  vvortm, 
num  141.CX  conllitutionibus  lurum  prouinciaru 
Bc!gic^rum.&  rei;.l"raiKix,rbcrrimc  Mcrull.prax 
Hoi!arid./i6.4.</»(7i/>r?.  i.ttt.  i.eap.  1.  cum  ftqq.  & 
diflinli  *\.ftti  x.itt.4,c*f.\.uum  lj.latifl".  Imbcrt. 
iniht  ftrenf.lt!>.  t  t*ptx\  tjf  //i.}^*f>.i<S.ri;rfus  r*. 
8  *d  v  rb.p*rftcutu,\b\  clcgantcr  in  hancrcm  dif- 
fcnt;Sunt(inquicns)  duo  dclicta,vnum  quod  regif 
cft  corrcd>ionis,fci!icct  armorum  dclatio,aut  aliud 
irimcn  eorum  qur  fupra  rccenfuimus:  altcrum  eft 
«rimen  ordinarium  fcu  commune.vcluti  homici- 
dium.aut  bonorum  rapina,qux  per  eam  am  orum 
jielationem  tdmifla cft.nam  id  nullo  modo  eft  pri' 


d.vrrb  t+v\ertm,in  x  der.num.i»uzd  fin.Zaf.licet 
afserat  Jcue  dclictum  cfse  arma  gcrcrccum  per  ar- 
mincmo  offcnditur,r(»j/:i9./**J»A«»^.r>  i6.itb>t. 
Crauctr  afscrcns  ctiam  iurcdtuino  arma  prohibi- 
ta.iuxta  illud  pfalmi  dj.diftipugtntetcptt  btUuvt- 
litnt.etnf  J  1 4  n.x  vtrf.rx  ejit*Ttuclufitnt,&  j, 
vtrf  fccut  autcm  in  iurc,  Mcnoch,  accuratifs.  ex- 
tcndcndo  &  reftringendo./ii.  x.tft  *rbitr.  kfd.  t*f. 
594  num.tt  tum  fnjit.ty  ttnf  ?oi.»/  m.16.  Tiraq. 
copiosc  tr*it*tJ- ntb:ltt,  c*p.  •  e>.num.6cf.cttm featj. 
vbi  nttm,7i  .ta(\i  alicui  potcftatc  dcfcrendi,quibus 
inlocisdcfcrrenon  poftit  .-q-u  dc  rc 8c  Socin.i/. 
regnl  xo.fnlltnt.j.infn  laf.inf  ex  trnleficitt  ,num. 
87. tnftttut.it acl  larifs.Menoch.d  tufiia*  nu.  j8. 


«ilirgbriunj  crimen:quia  quilibct  iudex  de  hij  co-   cumftqif.vbi  dcganter,»«w.58  r*«»/fo^.in  itincrc 

&na- 


C  A  P   V  T 

&  nauigatfone arma dtferri pofse,/*r l,\  ff,*dU»l 
dtvi  fubl.& c*p.\-%mirc*tor>dt  p*c,  t«ntmd.  i»vf. 
yiwW.Cott.m  mcmor, ve'b  *rmtru,vtrfui  fin,  Clar. 
§fi»ftnt.lil.y<jttifl  6i.  ttntuto,  num.  6.  eumquC- 
fequutus  Soarcz.i»  rectpt*r  ftnt.  thtf.ht.A.  n.x  6y 
TcCsnn.  dtc,\<.num  f. 

e.  Officia  nbttntur  )  Quomodo  autem  ab  officii» 
rcmouc.mtur  poft  Alnat-r*/. \.pr*fumpt.ia*  hum. 
4-cum  feqq.aliofquc,  Menoch. /#. ,  M  mrLitr*r  iui. 
quift.$i.prxfcnimnum7.cum  fecj.  Idemquc  &  in 
clcnco.licet  in  facris  conftituto.officium  fcculare 
gercnte,incoqtiedelinquentc:vt  puniri  poflit  pro 
modo  dchc>i,per  captioncm  teniporahtatis,ac  vc- 


CXXIV.  ^7 

ordinariamtribucre,  aliaque  huiufmodi,  &  quoj 
remiflionum  refcripta  lmbcrt.fjuid  mrer  crjminis 
purgatione  &  dcprecarioRc  intcrfit ,  &  conueniac 
&  explicans  )  inflitut.  forcnf.  Ub.  j.  c*p,  \6.  vo- 
Juitque  in  fua  Flandriaauctorfupra  cmp.  6.  mum.z. 
vtrfmquoquidem  quanquam  apudnos,  inplcrifq; 
hts,idero  poflltconcilium  Brabai:*.  quodpnuatum 
aut  fccretius  ,  Difpomturquedehuiufmodi  literis 
rcmiflionum  ,  in  programmate  fiuc  conflitutiouc 
Caro.V.Imp  M. D. xxxj.vi;.,ocrobr.art.xxxij.rur- 
fus  An.M.D.xl).xxviij-nouembr.«rfKN.i>/r^,  & 
tra&atprxclare  I.conin,//«Mi  tthf  91. 
h,    LitirarumgrntU.)  Molctas  *  penas,  quar  pcr 


ditioncm  immobilium,  priuariquc ,  ac  fufpcndi,  huiufmodi.htcras  foluuntur,dici  dercgahb.  ttxt, 

officioincjuo.dcliquit.Bencd.late.c  praxi  Franciar  tft  ine.i.inverb.muIBm'Umpoenarum^ut  itmptndt.% 

ad  dvtrb,&  vxortm.in-x.dtc  num.  \<.<,tum  ft.jn.  tit.qmt  ftnt  rtg.imv(ib.ftmd.  Voluitqua  t\\cia.tctnfil. 

rurfus  nttm.i6s.CMm  feqq.  ^<J.fub.»'l.  Qucmadmodum  &  bona  damnatoru 

f.  Effr*iitonts  )  Rclaxantem  enim  a  carccrc  dela-  tnter  rcgalia  numerari  quii  i!la  ad  fifcum  pertinei  e 
tum.vcl  compeditatum  ,  incidcrc  in  cnmen  legis  aliquando/anciant  l.vlt. C.  dllon  .Imn.  f> noutll. 
Iuha?  Mateltatis,  Guid.d.dtt.41  y.num.A,  &  diftin-  i\4  i*  vitar  feu  lecum  t,n  rcfpondir  Menoc.r#»/i/. 
gueni- >.«i'  '■■  !7-;.»ra  \iuxt*l,tmufqHt,vtrfut  fin.  iozfubnum  ao.pofl  laf cof.46  fubmu.i.  Ub.  3  ptr 
Si  intbi  HMt.jf.ad d.lul.m.tiefl  htc  Alexand  tonf.  Ivme.C.nt  fir.t  iuffuprtnt .  cir.tuii.ltcettnfic,  vbi 
jj  num.t^.Ub.x.ty  tonf.\i.fubnum.9.Ub.6  copio-  quod  mdex  pro  dchctoahquo  pro  quo  ex  fui  na- 
sc  Butiic, conf. xi 9.num  \  &  <,Qoraez.  ex.com.  turanon  vcniat  bonorum  confifcatio  ,  non  pofsit 
limirando,t/«r.r*/V  ttm  \  tmft%  num.  7.  Clar.fcnr.  ex  propno  nrbitriopcrna  confifcationis  (htuere, 
Ub  <.%.fi».«m*ft.\9.num.\.cum  ftq.ey  qu  tfi ,  6%  nu  nifi  iliuftris  vel  fupcr  illuflris  ,  pura  rex  vcl  prin- 
lo.latifs.  Decian.  dclarando,  extcndcndo,&  re-  ccps ;  vc!  nifi  fit  m  fummo  gradu  poftpnncipem, 
ftringendo,;r-wf.fri/Bi»a/  Ub  pt*p.\ i.toto.  Amat,  ita  quod  aljum  magiftrarum  fupra  fc  non  habcat, 
ttpioftjf.dtt.  104  mum.  2  tumfeiq.  vt  apud  Iaf.latius.  / 

g.  RtmiffioHum  tntcrtntmenttt  J3mi.itt.\6x.»m.  i.  £t  j/*/#^;<*»«.^Couarr,decljrando,praftfJ  qm. 
\  vtef.tirtm  htc  t *mtn,vbt  ctiim  pro  dchtro  in  cle-  c*p.\<,num.  \.o.  iic  cxit\\ttid.dtt,\6.pr*fi'iim  n. 
ncumcommifso.  Quin  &  confu«um,quod  rcx  if.Imbcrr.rf.c  t\.foR  prtmt .v.-rftam  fl  dctcn  p!o- 
Franciz  aboleat  clcricorum  rcgni  fui  dch&acapt-  xum(vbi&  dc  aliis,vt  dixij&  apud  nos  in  rchquis 
talia-remp.fcandali  xantia  ;  &  fi  focrint  per  regern  Bclgica:  prouincns  Mcrul.appofitc,pax-Hol*/it.  j. 
aboIita,epifcopum  de  punitionend  fe  amplius  in-  diftm.z,tit.  \.e*p  g.num  1.  eyfetfq. 
troroittcrc,Bcnedict.late  *i d.vtrb.tj,  vxtrtm  ,  i»  k  A  ^'■■  on,m  )  PoidUtcm  motictam  cudcndi  ob- 
2  dttifmum.X  ^t.tumftq,  Etcnmi  quando  clcricus  id  intcrregalia  connumerari ,  mc.ip.t.tfui  fimurt- 
dclinquitin  crimmegraui,  &  impctrat  gratia  abo-  g*li*,m  vfib.ftud.  quod  foli  fuprcmo  pnncipi  per- 
htionis  aprincipe  fcculari,  &  petit  interinari  gra-  mifla  fit ,  ac  ci  deinde  cu»  a  fnprcmo  principe  cft 


tiamtunc  cfficitur a£tor,&  procurator  filci  rcus: 
&  ficdencus  deba  fcqui  forum  rci  loci,pcr  c  cum 
fit  gencralc.dc  for.compet  vt  docct  Franc.  Marc. 
dtc .  <  1 4  num.  i.lib.u  ad Jenspro  hoc  iitcccgloff  i» 
*uth.dcri:ut  ,C.it  tptft  f>  <Ur,  v bi  hcct,  fecundum 
glofs  ludcxlaicus  non  pofiit  condcmnarc  clericu; 


conccflj.Menbch  f&c  rcgahacnumcran^.^j»,*. 
;o2,»n,  iS.fefl  dfet.md.e.i. 
1.  F*/;jjfrj|Ji#i»r.>Bcncd.dcclarando,cx  SC  ad  d. 
vtrlh&vxtritni  dte.n  1  4).&n.t<,i.vtrfirene  t*ntS 
m.  Dttltnnrt  )Rcl'pondcr  art.  <  14  tmfrtne  orJi». 
curit.  Br*b».  &  art.  117.  tnpn  inHiuli  turit  Hel. 


tamcn  potcft  cumabfoluerc,vt  aptid  M.irc.  latius  U*d  vt  latius  pcr  Mcrul  prax.HtlUnd.  Iib.4  dttlim, 
prxfertim»  4  eumftq.  Quinquam  autem  interi-    ^.f  cJ  yiit  4  t*p.].nu  ao 


mtnta.adcuriam  huiufmoii  pertincant.concctrio- 
ncs  tamcn  ipfarum  liccrarumnonnifi  ad  fuprcmum 
dominum,eiufue  magnum  &  fecretttm  confilium 
fpecttre  voluit  B  >cr  i»  tr*cijt.drf.dttuf$  6  n  xi. 
&  lo.Montil.iji  ;r*  t  de  mullt  it,mag>.i  tonc  I,  ub 
numtr,\yi,  vbt  pirlamcnta manum apponcrc non 
poflc  ad  refcruara  principi  in  fignum  fuprc- 
rrur  potcflatis  :  vti  (egitimarc  ,  arrogationcm 
auftonzars ,  tabdlioncs  ctcarc  t  iunfdn 


n.  CUfitut.)Tcxt.in  t.xt»d,tort49.  vbi  poflalios 
communitcr  Coftal.fub  mtx,vtrf.tui  opflicitur  >  ff. 
dttud.f  zb  c  flyio  m§  vlt^nffiiut.dt  fattfd  tvrf. 
tjuii.fi  Bcncdict  c  confuctudtrcgcncralt.ad  J  ver, 
&  vxorcm  wil.iw.JS.li5.B0cr.  dtc.(9.,i,i .  &  17. 
atm  ,'#i?ij.Coti.irr.cx  com.dcclarandn,  pract  e<u.tl.. 
ct»f  8  fubm-im.x  cumftqq  Mcrul.  j>r*je  Holl.l  bi*. 
d-!tinH^.fS.\-  tit  4J  c*p.i  num.  10.  doll  Myti- 
Cn£.exSC.cf»i/*r,5.»*/>rji.i4.tbi  ad fin,po(Lca- 

tmm. 


Digitized 


»68 


»  r.  a  x  i  s  m 


iu  na.i»t.<jttt>ni*mfr  qutH.tr,  §..» *.'i«#,»i».»8.  «/ 
/i  tStmttS,  Umitat  lidcncus  adcaulani  vcnuc  dc- 
fcnlor  voluntarius.non  necciT.uius.ad  defenlionc, 
fciliccr  ,  coloni  vcl  in  jutliniqui  nulium  ius  m  re 
habcc,  tunc  cnim  omni  cafu  tcrrius  ,  vcnicus  ad 
cnufara  principilcni ,  ad  defenfioncm  fui  iuris  , 
non  autem  fiflcndum  altcri  ,  dcbeat  rcmitti 
ad  fuum  nidiccm  :  alioq.ii  cwm  non  pnncip.ilitcr 
aducrfut  iplum;fed  contra  pnisidcntcm  agttur,  vt 
apud  MynJingcr.ibidcm.&  Couarr  d.tmp  %,num.%. 
vtrf.nam  hi  ct  vtrb.ColUi  ,n  d.vtnditor,verf  Jivt- 
relarceciam  io  hanc  rcm  dillcrit  Dcc.etnf  700  »**. 
T-ad fin.&ftq.  M/nling  r,;  .  ,4  -  num,  14  tum  feqq. 
vberrtmt  I»  d  CAf.qmnitmfreqntnttr  %  ftdft  uftr 
.irt.ti,fn»t.qutfi.4  n  n7  &  nouifl  Mufcai.jW.ix. 
ci-,i'..rm  U$.ghfjf  vtH  mtmntt  t.um  4  <umfeqq.sc- 
nim  nos  liac  de  rc  copiolius  inftra  fuo  loco  ,  t*f. 
1  J4  Advtrb.riartd  't.it. 

o.   Htmtsttt »tur-)G uil  Bened.larius,  mdd.verb  r> 


1   IX  T  M     C  I  ▼  I  T.4 

ajo.alijqucrclati  1  Couarru.  excam.frmSt  qutfl. 
csf.  1  t  ./.»/»  8  verffed &  Ucus.  &  a  Roland.^.r . »/. 
\\.num.fr<Jirtim  48.;»  \.qu*Sl- 
!■  Dtttn.tu.)huc  Couirx. prAci  qt4*fl.taf  .\  {.».7. 
a  Rcliquahucpertincntia.dixtmujfupra  c.f.  41, 
« /  x>  *  rt5  maiores. 

v.  StcurAndum  )  Timcnccm  vcrifimilner  offcn-  • 
di  per  jducrfinutn.pojlc  officium  ludicji  implor.v 
re,ut  cogat  eum  ad  fccuritatcm  prxftandam,  con- 
clufum  fuifi'cTholofan,rf/<*748o  pcrtcx.m/.  iBi- 
cus . «  %. ntfottnttorts.fi ' de  ofc  fr  ;f.ty  i»  ldet,mn- 
ti*m  tf.+tC  de  tjs  qtti  ad ectlef.confuiiint.ybi  tntcr 
llioi  Fab.  qui  fecuncatcm  &  faluamguaidiicqm- 
pararc  vidctur,id  quodcxplicat  latius  Mcnoch.  dt 
nrbitr.suJiib.i.CAj  jj8  num.i. entn ftq,  Adduque 
inibi  lab.agi  ctiam  poflc  vt  caueatur.  idemq  ic 
accuratifl.limitando  poll  Fclin.ia  rubr.de  trcug. & 
pac.Mar(iIc4d/.i.$./r4/#rt.r.»*/».f4  tumftqq  ffdt 
qutfl.vbi  num.tt.  altcrum  etum  oftcuJcntcm, 


ixtrem.m  dtt  i  fnb  num. i  $4. vbi,poft  alios  com»    proindcquc  inimtcirixcaufamprxftjntcm,  poffc 

u...  A^^i^.     ~—  .  f  _r  *    c*  >  . .  __.  _       n  __  _t  .  _  __.  _.  .  _    1   1  _  .  f  ■  _  _  __.  _______  _.  1  . _  _  .  i  _  .     _T  _     _..«_..  _-»  ___.  a  __  _   t  j   t . 


mcmor.itos.cx  SC.&  pr.ix.P.uIaaicntorum,  fi  cle- 
nc.is  ,  quamuis  cpifcopus  ,  fuerit  pcr  khcd ulara 
manupropria  lcnptam  vcl  (ipnatam,aut  fui  pridc- 
ccfloris,<.bIigatus  ac>ionc  pcrfonali ,  putaexmu- 
tuo.vcl  contnctu  alio  pro  qua  confitenda  vcl  dc- 
neganda  fucrit  citatus,  tcncbitur  fupcr  hoc  rt.rpo- 
dcrc,eaaique  confitcn  vcl  ncgare:  nec  pottTit  cx-» 
ccptioncmforidccluwtoriam  opponcrc,  BocT-dee. 
6g,j),bnHm.\4.ey  det  \\*,num.%.  mcmmitque  / 
rcgia-  in  h  inc  rem  Baro.ad  rnliss.ttt.de  txc  ft  ctm- 
mtnt  f*'t.i.vtr[rtifi* 

p.    tidtmrmm  )Dn\m9S  vbcrrimcfupra,*^^  j.i». 
18  *J  z  trb.qm  *n  msferab.lu. 
q.    «rr«»/*«//.)Diximus  itiJcm,  d  t*f.^i.  num.io. 
md  vtrb.  rrcHfnuit  tus- 

r,  LitiffnitntiA.)  Merul  f'mx.Hell  lti.difttnft  4, 
fctl  xJit.A  cesf.\,num  7  <yt  t,nu.\  n.itum 

/r<j.Diximus  .ilibi 


nihilminus  petcrc  huiulmodi  c.iutioncm  Menoch. 
txttm  frtfumft  'nb.x.qutfl.lj  Uutm  56.fctT.pcr  ta- 
mca  caufx  cognitionc  rcquiii.an  fubfitiufla  .  a  ira 
timoris  qucquc  iuita  (it  cauf.t ,  mJici  arbitrar.:im 
cflc  voluu  MnlA.iad  \.frtte<t»j>um  4  ..M^.t.cli 
dJib.i.dt  AtbttrAr.tud.Cef  iAO.r.wn.4  ,  tbidcruqt.e 
Stemffeq  rmrfut  (nf.i\<>.dc  hac  cautmnc  vLicnnne 
Vcriim  in  curijs  rcgm  Francix  hodic  non  cogi 
quempiamac  prxflandumfccun.&tis  cautidnem. 
quod  fragilis  multum  vidcretur:fcd  folcre  altquc 
poni  in  protectione  &  faluaguardia  aut  falno- 
condudu,  cum  lndictionc  pa  nali ,  &  in  alsccu- 
ramcnto  formalinn  laico  adijci  folcrc  pctnam 
mortrs  ,  nc  offendatur  afsccnratus  ,  ncque  in 
corpore  ncquc  in  bonis  1  tcflatuin  rcliquit 
Auflrcr,»sd d.dtc.Ththf.+So.verfus  Vsn.xtrf  *J4e  in 
frmel  Qucmadmodum  8i  apud  nos,  in  curw  Bra- 
bant.cencedi  folcnt  literx  patcntcs(quas  cocant) 


f.  Fmlfim  tule  nnt  )Teftem  falfum.fraudulcntum  in  Cafu  (aluxguardix.quibus  intcrJicitur  via  faclj, 
vel  vaciliatcm,  ficri  Jc  foro  iudicis^coram  qu6  te- 
llimonium  dicit  non  obftantc  aliquo  foh  priuile- 
gro.rcx  cft  in  l.nnlinsn  t  a. vbi  pofl  atios  Sichard.it. 
X,C,dttni.fSf  inl.fr*(i  'triy  8  &  inibinot.  C  de 
tpifc  &  iltr  late  Boland  dcclarando,r»«/ta.nu/9. 
t.tumfc.-tq  Itb  a  Idcoquc//»^".  1  sn  d  l.nul  u,  hoc 
prodjcit  8c  adclencos.vt  dc  prehenfi  in  falfo  co- 
ramitidice  fcculari  poflint  ab  coJem  punin,  non 
obflantcpriuilegio  fori ,  fcquiturquc  ,  poftCyn. 
j3ald  &  Salic.ibidem,&  Sichard.»w/n.  10.  Marfil. 
in  l  vlt  num.x46  f.dt  mrifdiStamn  iud.  &  ita  fer- 
uariinrcgno  Francixtcftatur  poft  Aufrer.  Bcncd 


comtnationc  corporis  &  bonortim  amiffionis  fiuc 
confifcationis,  It  Jchuiufmodilitcris,  ad  confcr- 
uandam  quoquc  poflcffioncm.agit  Rcbuff.jrf*,;/»- 
ftitnt.rtg  trAftMmattr.foff  mrs.x.il.i.nu.xQ.cum. 
ftq.tom  }. 

x.  Cltrtcui,)  Totiro  hanc  praxinappofitiff.  cx- 
plicans  Aufr  mdd  Tholtf.dec  4%<f>ver[tjl tAmtn.it- 
teftatur  dc  ftylo  curix  parlamcti  fui  cflc,  vt  citatus 
in  cadcmcuna  ad  prxflaiulum  aflccuramenrtim, 
reicctis  omnibus  exceptionibus,  tcncatur  prxftarc 
cuicunquc  petenti,ii  flt  laicus  ,  licet  non  proponac 
factum  fciniur-am:  idquc  ob  excellcntiam  illius 


in  reftt  d,  c.  Raynut  m,adverb.&  vxorem,in  i.dec.  cunx  qux  fuprcm.i  cfl,Iicct  illc  a  quo  pctituraffc- 
num  1 4  x  Sed  contrariam  opinioncm  fuftinctfcciam  curamenttim  non  fit  rei;nicoIa,  vcl  h.ibcat  fjluum- 
runs  Gallici  prritifl*.)Coflal.//i  l.vtnd  ttr,4.o.vtrfut  conduduma  rcgc:inalus  auccm  curiis  infcriortbus 
finverf.itemlittt.f.  </» /«V.AfHict.diccns  in  ca  ma-  tencatur  proponerc  &  probarc  :  Etfilit  clericus 
gi%»nclinaflc  doaunos  dc  fuo  concilio  ,  iufta»irfj   ducatur  per  oftiarium  adofficialcm,  &ibi  com- 

pcllacur 


C  A  T  V  T  CXXV. 


1'9 


pellatur  coram  ipfodarc.fallict.inren(in'piens)  ci-  fi Jnelma  tnmm.,      9. Jb  4fp*3. AkttftW,'- 17  tu 

tatus  vbi  pctatrcmittiaJc  irunidon;inifji,&  no-  Isj.i.DiCtoBf.tOj.fyl  i,„t.  $  t ,nft7\j*  i.h  /»• 

nnnus  ctiaidrcquirat.natuc  rciuittetur.fcd  curia  &  nutn.-{.vtrf f hm  ttfl.tt,ttffctJnt  &  ,„  *  thm 

duriipfi  curabit  aflccuramentum  doncc  vcncrint  fmf*T,*t*M  (m:ht)x%.dttffit  d.l-j.  appofitifl  Bur- 

p.irtcs  ad  curiamdomini  fui,& diem  ad  hocparti-  U-.tonffo.num  \l.fnb  /um.^j.  &  n*m.  44  infin. 

bus  ipfis  afllgnabit,  affcrcsitapronunciatum  fuif-  vbmnm  |$>  poll  Gabr.  tr. rendcndo  &  rtftnn^cn- 

fc  pcrarcftum.  £°,'::.~<ixt tft.tott  uf  i  ,t«t *,rcr  proccilum  ad  vl- 

X.    P*f<r»'*,jAlioqui  poft  CXCCPtionenv-;?  com.  tcriorj,pcr  i>idicem  non  omnmo  tunfJicbonis  m- 

paritioncm  partis  &  proceflumad  vltcriora,  exce-  tcr  partcs  pruiatum,  ccnfcri  cxccptionem  »!lar»  rc» 


lcUn.tnt.fuftrU'*rij  nmm.i*dtrtfirift  &  in  txf. 

Captt  CXXV. 
Dc  recufando  ludicem. 

s  r  u  u  ae. 

Exttpiio. 

i   Ad  Inli.u  i*tlu*iU*tmft*B*tJ  rxfm  ff,9t 

Jltiufatio, 
fLAffR.ti). 

I  CSttun  i,.m  J,  utittt  vniea,  fiil'(€ttfuf/  iti0. 
Rttnf*titnume*uft<  nptttnti*, 

1»Sttur,dMm  *tt„  [unt  J„4  2  fj, 

r      ■  l^ffitit. 

,  Ixcov.municmtm, 
4    Inttmftttattttmnf*  <t  P^riurttt, 

}  Htmietdt, 
\.Vf*r»r,m,&t,, 
f  ?*ttr,  Frsttr. 
|  F*m-Usrit. 
j  Suffiei0»»»t*<tf*<<!  Htitit. 

{  Cenu  •  ■' 
\.P*tronm,  &t. 

6    IudtK  ani  e*lumii9'*m  tmitt  ftntt»u*m,ptrftt»\f»ffoBm  b»btt»r. 

{Alttr*  t*nrm,ftUiftt,vtfinttmftt,mti4,vtl  fmfpititnit. 
vtl 
Ambttamf*  fimul. 

8  Vtfuffhitnit  e*uft  certior  toiftttjpf*  f  tm  txfltrmnd*  ttmmtttitur  Arbittit 

9  Wttmfmtu,i»  fl  >ndri*cur  r»rb  comtingm . 

x o  Jguando trtt /t»; quatuor St»hi»i fnit fmfpt«li,qmid fatitnium, 

I I  Extmflut*  i»0  *  *ut     Cenjtlisrt)  i*  tgttf»  furftRi,jmtrunt  rtmoii. 
11  CAtbittr  imrit.ntn  Arbitrmttr. 

Rttufnri  ff*** 

I)  *- Afftffer ,Cov>mi{f4T,m,Adi»n8Ht,  Adimtof 

1 4  Rttmfmri  non  pettft  mtrm  Exttmter. 

i  j  CProfoni  dtbtnt  *nie  Litiftonteftmiiontml 

j«  Rtfiitutiontm  t*uft"\Pr^tni poffunt  p»fi  Litijcont,Ii»tiotum. 
17  ^Dtbtntfimnlptof0»i,nifinam*ii\0:tfc*\t. 
1 3  rSttmndum  tm  ttmilt  ntn  dtbtnt  emn.s  txftirr.i. 

Snfpittenum  exuf*  <  fed 
»a  Lstemndum  im  C*»tni*»m  dtbtnt  mnti  txffimi. 

rrnxhCimit.  Aa  Wttmfs- 


%6l  pRAXItKl 

&  ad  fccuritatem  alicui  prarftjJam  per  Curiam  pc- 
tcrctar.rnnc  fi  is  Clcricus  petit*  fccuritati  armuat 
rara  ibidem  per  curtam  dccerncrur. 
'  Sm  pctit.im  fccuntatem  prxftarc  rcnuerit,  tunc 
Ciiriacidcrn  Clcrico  rccufiinti  ordin.lbit,&  certtl 
prcfigct  diero.vt  eam  fccuritatem  prxftet  &  faciat 
AtWi.coram  fuo  Attoris  OrJmario  Iudice.  Et 
prctcrca  ipfi  inhibebit.ne  qrid  interim(ca<juc  Litc 
duramcj.tliquid  attcntare  prxfumat. 


R  ▼  M     C  1  ▼  I  li 

Porrofi  Aftor  quifpiam  perdeclinatorism  e*- 
ccpilfct  contra  iudiccm,  &  Rcmiflionem  pcti:flet, 
Sc  is  I.:dcx  inttrim  dc  c.i  cxecpt.onc  dcclinatoaa 
nihil  pronunciarct.fed  potius  in  caufa  comirentet 
vltcrius  fuper  principali  proccJcrct ,  tunc  Attor 
fcu  pctitor  Rcroiflioni»,ab  illo  vlteriorr  pffOgreflb 
appellare,.iutalio  quoquo  mododbiper  l'rincipe, 
dcbuamprouifioncmimpctrarcpotcrit.(i.; 


ANNOTATIONES    N  I  C.  THVLDAENI 
IN    CAPVT  CXXIV. 


•  •  . 


a.  QFw^cr  hmhtt  I  cmmt)  Non  tamen  cum  per  ca- 
Olumnuni  &  fraudem  rcmiflio  pctitur,  vt  poft 

Bald.rn  /  i  tn  fin.  C.dt.tur.  qux  finc  ct<t-  qnant. 
Aicx  ia  l  lttt*mum.%  tn  fin.cum  ftq.ff ftlut.  matr. 
Roman.r»-/' xj\-fnb  r.um,\  Dcc.t»  t*f  dtetr;  imut 
num  [mtlti)i  rg.dttmd  hUx{\\Jnprax,trim  ?  t\or- 
tin>,num.%o ■&  inl f*trtvtlm*rit«  fub  num,  %o. 
ffi  cqutjt  Crauctc.r^r/.i^t.ff»*»  7-vti f pnttrtaiu- 
dex. Mcnoc\\.r<fuptr.ftfff.rtmtd. i  5.7» .ft.ifi.num. 
1 59  tvmftaq.rmrfh*  fmkmmm  x^t.  addcntes  caute- 
lam  aducrfus  h.inc  fraudcm  acautis  iudicibus  ad- 
hibcnd.im, 

b.  Sal.it^unrdir.)  In  hanc  fcntentiam  pulchrt} 
Ant.rab  lih. j.C  ttt.xi  d finit.^  U gcnus dinloma- 
tis,inquit,quo  quis  fc  fu.ique  omnia,in  protcctio- 
ncm  principis  fpectalcm  infinuat(vulg6  filuaguar- 
di  m  voc.int)ficuti  nullum  ius  tribuit  impetranti, 
fcJ  compctcntis  dunr.itat.fi  quam  habcbat  poflcf- 
fioncm  confcruat.ica  de  or diruria  infcriorum  iudi- 
dumni  ifjiftione  nihil  dctrahit. 

c.  Autintwin  JMynfing  ctnt  %.ohf.^\.n.\-  nif.m. 
rec.de  iur-fiftend.  t. 5. ».8. *dfim 

d  Priuar.)Tcrx-in  I  vlr.fdt  iurifd  tmn.imd.l.vh 
C  vbi  &  aptid  aucm  ctgnirin  iw.rt/lir.  /.  tcnfult*, 
IX  C.dtrtflnm  F*b.'  .ItJ.i.d.tit.i  idtfin.K.vbi  dt. 
fn<t.i ;.(!  fcnatus  poftulanrc.iftorc,dclci;.ii  erit  cai  ■ 
fx  cognitionemalicui  ex  maionbirs  prouinciarum 
iunJicis,  lerc  quim  infcrioris  iurifJiftioni»  Jo- 
minusaJ  iuJkem  fuumaflerat  pcitincrc.no.n  cd 
mtnus  faluum  cflc  vafallo  ius  tucnda*  propriar  iu- 
rifJtftionis. 

e.  Prautntit.)  Crimcn  vfurarum  cfle  mirti  fori, 
aiTcritpoft  Panorm  in  e*f  tnm  fit  num. \%,dtfor. 
comptt.Si\ye.ini  t»i,%.vlt.mum  %.C.dt  vfur.  aliof- 
quc  Couarr./.i.r.vir.rr/e/  c*p-  j  tnprint  virf,  rur- 
/us  d^.&verf  j  apparct  fequiturquc  Ofafc.  dtc 
Hj.nmm  o.cum  feq  vbi»  inJubitaram  hanc  opi- 
nioncm  viJcri,vbi  quzilio  criminis  vfurarum  cft 
r  1  uod  duobus  mcd  s  clTc  pi  flTt ,  vel 

^uodpartcafaieanturcontrijauin,  co  qtto  nuUa 


iuris  dubitatio  oriri  pofilt  quin  fit  vfurariui  vel  fit 
c\timtantiim  proponanr,  vidcliccttot  circ  loluta 
vcl  recepta,aut  non,quibus  prob.iris,  in  iurc  du- 
hum non  Gt  contra&um  eflc  vfurarium: tunc  t  nim 
com.opinionem  cflc.pofle  itijicem  fccularcm  co- 
gnofccrc,pofi  B.ilJ  ;o.f.¥f  nwn.i.l'b.%.  Pr.norm, 
tnd.taf  r*»»/ir  »w«».t7.]bidcmquc  Marian,  num. 
I9.*#r/i.efi  quod  fclus,&  Fclin  w*w,.i,  Alcxand. 
tgnf  t}  mmm.x-tum  *p*S  lib.*.t\U  inc  p.x.num.  st. 
cum  icq.dt offit  orJin.*l  o^mr.Si  pcftcundcm  irwfci 
Alc.Vill.il.i),  •  0,'inj't  V-num  7t.Iarc  Clar.  d  §. 
fim.qm.fl  ij  fub  nttm  1   vbl  fecus  quanJo  vcrtitur 

Suxfljo  iurit an  vfura  fit  ncciie:tunc  ad  ccclefia. 
icuracaufam  rcmittcndam,8c  cxpctlandum  do- 
ncc  apudeumtermincturnouiflxtwm  Gamm.  ez 
com  8t  SC.dtt.  1  f4..rnm  *fe/f*tot*.  Sojr.  rrr  ftnt. 
tbtf  in Itt.Knum. 79. cum  fcqq.vbi;itidem  poli  Co- 
uair.d.taf.x.HMm.i  wr/^.noncft  tc  Clar.  d.  qu.ff. 
17  nnm.t  in  princ.fux  diftinftior.is.quatenus  pu- 
nicndum  fit  vfurarum  crimen.ad  vtrunque  iudicf 
fpcttare.  IbiJcmquc  quatcnus  folum  jpfe  vfurc 
repctuntur.aJ  popularcm  magiftratum  pcrtinerc, 
id  quod  tradit  &  Coflal.«rf/.  1  .ztrf  *ddt  qvodeC' 
clcfia.jf  dtvjur.  Additqj  Clar.vbi  fupra  in  fin.poft 
Guid.fxr«m.r#»/  180  numtr  a.quanjo  inciJenter 
opponirur  pcr  modum  inccptionis,contrjlr.um  ef- 
fc  vfurarium,  poflc  iujicem  fccularcm  cognofce- 
re,ctiaroinquxftioneiuris,&  contraaum  tanqu£ 
vfurarium  rcfcinderc.Apud nos  autcm.tuxta  con» 
cordata  principum  noftrum.quorum  ftiperiiis  fcpc 
habita cft mcntiojdc criminc vfurx  nrtoric  cog- 
nofcit  8f  punit  ecclcfiaflicus  iudcx.qt  6  ad  incuc- 
fumccnfurarum&abfolutionemabco:  &  laictis 
pocnam  ctiam  vfurarijs  imponcre  potcft ,  fecundu 
iurifditlionis  fux  qualitatcm. 
t  /*  tmr.  'tbu4  mttft.)  In  quibus  catifis  poiTt  fieri, 
&  qtiibus  atltbtis  dicatur  quis  prx  ueniflc,Marian. 
IatilTi»  d  r*p  -rtf  »  u  ffi  nttm.ti  tum  ftqq.  vbi  di. 
ftingucndo,»«w.8  tmoiftqq. Q,vis  pofl:t  prxucnirc 
Et  apudnos  dcfignatur  nuncupatim,M  d  ter.c  rd*. 

trt.at 
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t;»,Ttnihila«!fle*t  hiclatius  difcutere, 

«    tmnitnim. )  Dixi  fupri  tir.  m.  mi  vtrb.tx- 

tmit. 

f.  Rei  ctnfiftit. )  Diximuj  fupra  cmp.  5  j.  md  vtrb, 
titmfunt. 

g.  Sttnt  r*men.)UC.poR  Bart>tj«f»  }.»'»  Inonvti. 
fj  ».",§.  ,J  inil  nm.  i  ,p  't  frtnc.ff.de  to  quodctrt.ttC.& 
poft  cundem  Bart  imlt.%.&toffoftru,mmm.  t  jf. 
4.-  oprr.non  «w>»f.a!iofqueGuid  addens  tame  dc  fty  • 
lo  parlamenti  &  aliarum  curiarum  Delphinatus  no 
admitti  hoccafuprxnitentiain  ,  det-y?  numir.t„& 
eonf.  i'"f%.num  Ltumfij.  Coftal.  tnl  (ieonuinertt, 
1  %.vtrf.&  ptr  bmncff.  diiurt(diHion,  *m.  iud  ibi- 
dcmquc  nouifl'  Bufl  nttm.ejdqm  mrg  illtut-Uxt.im 
quotmmen  tex.ipfemet.D.huC.itiib\fnb  j.(poftGo- 
uean.ck  Cuiac.ad  Afric.  in  cadcm  /.  fi  ttiuentrit.) 

dc  nu  Jo  tanttim  pacTo  fuftinct .-  vt  &  Fm  bin 
ttWrouerf  iur.li  t.tmp.61  quod  quidcm  fi  verumeft 
non  rccTe  fundat  Buf.hinc  opinionera  faam.inqua 
Bart.  &  laf.»W.§></ff»M/,«j.aftipulatur,irg.  illitis 
tcx.fn  qrno  denudotantuin  pafto  vo!nicagi;quum 
JJ.irt.ac  laf.inibiloquantur  111  ftiptilationCaut  ccr- 
tc  in  promiftionc  in  inftrumento  facT.i ,  qtix  pro- 
cnldubio  inteliigttur  pcr  ftipulacionem  i  iuxta  §. 
vltybi  Fmb,num  uinfin.St  alij  inftitur.  dtfdtiiff. 
Deinde  »1» </. /.yf  conuencrit,  poft  Alberic.  ibidcm 
inprinc  aftruit  t\\ciM.ltb.\.  pmrmdox/mp.  t  /.td  agi 
tantiim  ,  vt  confcnfu  vcriufqac  partis  prorogatio 
fa£a  vttiufquccrum  rcuociri  poflit,idcmcyic  Al- 
cilt  intif  l.num.x\.di  iuii:  &  inibi  Dec  *'fi  \.U- 
tlur.ful  num.  (mib)?t.&  ,n  il-cl  fub  nUm  7».  «V 
d.l.ft  *onii.n.ru.fubnum.i.& in  l  p*  '«/•  num.  8-  C. 
depmH.Bc  licc;  cum  reprobct  &  Viclun.ind.enp  61. 
umcncoraprobarabunde'  CoTiC.mddJ.fi  tement- 
rit,&  mi  c.U.iur.  l.b.  4..  cm>.  < .  toto.  &  Couarr.c 
praxi.inrclcct  c-f  qummttis  p*8am.pmrt .  1  .§  4.1111. 
7  vtrf.  t.miihi  mdbur  dep,M.>n  fi.vtnullo  modo,  in 
i 1 1 o  tc x •  l.fi  ttnutntrtt ,  p  o ft cr i  or  h x  c  cor um  fenr E  - 
tia  probctur.Prxtcrcacumhanc  fentent;*m  fuam 
reftringunt.fi  dircchus  quis  promifcrir,fcfo!uturu' 
vbicunqueinucnirctnr:  vttunc  vbicunquc  inuen- 
tus  poftit  cou;niri:co  qu6d  cotraxifle  quifquc  ibi 
ccnfcatur,  vbi  foluerc  prorrwfit,  nix:i  l.tontrmxiff', 
xo.ff  d  m  :  t>*W»f;«f>quidaliud  eft.quam  confti- 
tuere  differentiam  in  vcrbis,fcilicerfoluerc:cV  eo- 
ueniri  aut  fifti?  qua  qoidcm  diffcrctiam  rcflc  d  im  - 
nat,poft  alios  quoquc,l.if,f«  A  l.  [i  rtnuentrit  ,uum- 
37.  proindecontrana  huicquam  priorcloco  pro- 
pofuit  hic  auctor  opinio  fcruandaeric,  vt  indifcri- 
minatim  <loe  promifcrit  vbicunqtie  fe  poflc  con- 
ueniri.vcl  fiftijfi  jc  vbicunque  foluere.vcl  darcmo 
poflit  rcuocate  promiflioncm.Cuiufmodi  promif- 
fioncm  cxtcndcftJa  &  reftringenJo  latuu"  dccla- 
ra:  D:c  i*  d  d>.  1  m  1  l.Bur.num.(mibi)  1417.  cum 
Jtfjq.&it  1  it  l.num. 8  i-ScJ  &  lo  Fab.  inl.  fi  tjni 
ex  t}nftn4H.  vsrfifti(um  bjdtt  Cdttpiftop.mnitint, 


CXXIV. 

fcriptum  rcliquit,oo  videri  quod  Iaici  poftint  pro  - 
rogareinuitodomino.ficucnccclcrici:  fubijcicns, 
confuctudinem  hocapprobare  vbidoroimu  c«n- 
tradixerit,ibidccj;»i»/.i.*fr/:/»».C.<i,«'»/  prxf.  vrb. 
»  <^f  ,iudicc  poiTcprohiberelubieftiS  fuis  nc  iiti- 
gcnt  coram  aJio,in fui  prciudicium,  in eandemquc 
Fententiam  docet  latius  Imbcrt.  inftitut.  forenl.fi. 
\ttm.\i.pmft primt.tam  cui clientelx  ncxu  obligata 
eft  domus  quam  reus  incolit ,  ad  fuam  iurifdicTio- 
nemhtigantcm  tranfmitti  prob^ cfflagitare:idque 
potiffimum.quod  rcgiis  conftitutionibus  vctitum 
cflct, litis  cognitionem  altcri  iurifdictioni  corape- 
tcntem,  impctrato  etiam  refcnpto,  ad  alteram  tta- 
ferrc.VcrumcontraPab.vbifupra,  fcntit  Bocr.cx 
SC.ea  prxfertim  ratione.quod  dc  gcneralt  COnfiie-' 
tndine  Francix.no  folum  fcuda  Franca.fcd  &  alta 
lintrcda£ta  ad  intiar.patnmoniorum  ,  qux  vcndt, 
aIienari>acdonari  poftintirrequifito  ac  tnuico  do~ 
mino  :  proinde  non  folumagcre  &  expcriri  pro 
feodo.fcd  &  illttd  obligarc,  &  iurifdiclioncm  pro- 
rogareliceatjvtapud  com  inibi  «M.n.Tcliaturque 
GuiJ.  d.detn  n:tM  1  .»»/>!  quod  non  admutcrc- 
tur  ciufmodi  cxceptio  Dclphinattis  dato  quod  ve- 
raeflet  opmto  t!la  cxiftimantium, non  valcrcfub- 
miflioncmad  curinn»  altcnam.finc  fui  iudicis  con- 
fcnftt;Jcqua  pcr  cum,poft  Birt.»/n/,j.  &  pnftopc- 
ris.nliofqnc,  mcorffuo  i74,»«M.i.  infin.  tt.mfiq. 
fedquoj  fui  iudicis  confcnfus  ,  itinfdiftionc  pro- 
rog.inda.noTrfit  ncccflanus,  tcx.  cft  irrcfragabilis 
in  l.  t{.%.  1  ff.d*  iuMit.adf&qut  valcbttrcgul.i  quam 
tradit  poft.illos  laf.limitanBo,  ind  %.  &  polt  Ofii- 
ns  ,  fub  num.  1 1  .quo  J  pofllnt  p:ncs  dc  communi 
confcnfulitigarccoram  non  fuo  iudice.finc  fuiiu- 
dicisliccntiarcfponditqucprxclarcN.it.«»/".4i  ?. 
mm  7.folumin  fcudalibus  hoc  cflc  dccifum,  quod 
vafallinon  pofIint.iIterius iudicis  prorogireitihf- 
dtcTionem  fine confcnfu  Jomini  direcTi  per  t.imft- 
riml  m,  §,  fi  tnter  ducs  &  ibi  gUff  dt  froUtb.  feud. 
tiltfn.  pcrVcdcr.  Catcrum  hacdcrc,  btcGail. 
libr.  1.  olf.  40  num  t  vbin  m.  1.  tt.mfrqt».  di- 
ftinguendo  limitat.fi  lcx  vcl  pnnccps  dc  fdro  Jif- 
pon.it  fori  priuilcgium  rcfpici.K,vc  ttic  abfqac  cius 
confcnfu  tk  licentia  ,  renunciirio  fiuc  proro£.iti<j 
non  fubfiftat,  vcin  pt  iuile^iis  cxcmptiontini;  qua- 
[ia  priuilcgia  (inqtnO  cxlar  ft.iribus  Impcr.jinnci- 
pib.is  comitibu$,nobi!ibufquc  conccdcre  folCt,vt 
ncmo  eorum  fubJitcu  coijm  alto  tribuniliin  iai 
vocer,  quod  fi  vocirus  ;  f.i biicitjcontra  pritnle^tu 
corim  alio  iudtcc  comparcat  .  &  in  cius  iurifdi 
ftio.ir-n  ronfcntiat,cx  ralt  confcnfu  p^rtis  nopro- 
roga  ur  inrifJicT.o  in  pr.viuJicittm  J  i  nini ,  vi:Jc 
cum  a  tali  nidice  auocare,  adc  >qitc,  fi  auoc.iriort» 
locus  no  d.tur  ,  nppeU.ire  pocci  ir,  H  &  id*  in  va- 
fallts  &  clcricts  docct.St  fcaindum  hxc  intcll^i 
ptitcrunt,  quc  f  rsrais  cx  i  .ibr  .  &  imbert  .iJJ.t- 
ximus .  Ahtcratquc  filcx  vd  ptmccps  tUr(<0Mc 
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K\zr.\  cnnfiderationepriuatorum,&  fori  pii.  ilegiii  parcre,&  priiiilgium,fiue  dcclinatori.im.propone* 

fnjici^MlitCr  cy».ernac  fauorcm  renunckntt;  :  quta  tc.Imbcrt  / b  j./w?:/.r       o  W. i-c.xi.md^  o.ac- 

rc-i.iir.tcr  mriin  1'uum  &  alicrius  fiuorem  nemo  ccJac  Dc..t*</  i !{.»«>». 7. 

renuncijrcpoliic,fcc>j»lide  vnius  f.u.orc  tanc.tra  m.   rojfe/ervi.  >Dixim:is,-Li:ttJc 

a-atur.  ccunJjm  Ji^!  J.& alios  in  ,iJJuc>.i  l.Jiqun  n.     Ftmdmlt )  OMxil  cohf.l  i.fub  nmntr.l  ty  7. 

i>,  conf:tib.:Uo,vu  \a  iliuerfliiuris  fpccicbi  s.l.uiiis  Marian  •"»*  tp.txtr*nfm>ff»,m»M.\  idmfer.  cemptt. 

dcBumftrai  ibi«Icm  Gail.v»m  9  r««» y#?-r  idemque  Socm  1» fmlltmt. i.ricul. j tf.Beuedift  bNfl.«4wrjr<f« 

volmc.poft  Mirjtit.dc  orJ.tud  y  \xt  ^.dijl.nd.  12. 


nnm  13  Mix:xt\.inc*f>.fig  .i  ~c*iii  fubnum  44  ali- 
ofquc  Mcrul.  pr.ix.  tL.lland.  Ul/r.  ^.dtil  m.i-  *. 
ff/.l.cop-tj  .«•>;.$.&  cadcm  r.uione  G.11I  «**,  /f*V 
i.cbf,r,i. »..m.  20. tradit,ei  u>ouentione  partmm 
priuilcgto  pnm.e  mit.intt.T  rcnunciari ,  &  junfdi- 
fiionciu  cjmcrx  lmp. prcrogarc  tdemcjuc  Mynf. 
cs  SC  cmtur.i.eij  W.fil  imt. vbi  t.imcn  dcciutrn 
rrc  niniCr,  .  jn  fu&cere  ad  hodgcncr.Jcm  rcnun- 
ci.if«oticm,ptiti«j-j6iipoflit  quii"  alijtncoia.n  qui- 
bufcttnquc  iudiajs  conuci.irc  :  quia  claufula  hxc 
dc  cftmpetf  nttht-s  f.Ttum  jmclligi  dcbeat,  additqj 
rtotaridum.quod  ii  cjuis  j  riuata  mifiiua  promifil- 
fcr.qt  uJ  immcdiati  tn  camcraconucmri  debcrec 
pofltt  puftcj  pcinicrc,  fcd  dc  hi*fupcrius  litis  fu- 
1'C'qiC 

b,  Kr»<«r/i»rf.)Diximus  ^bcrnmcfuprir.jj.  md 
veri.tn  cltiUu. 

i.    /«r.  fl»,B'nw.\Mirian  Iatcmcap.fi  diligcnti, 
>>u -mr, 8. x t. tnf.n  &fq,  d*f»r.  cempent.  Decian. 
t»nf.  ifi.  r.utncr  19.  /f*.  plurcs  ctum  ineam  rern 
viderccit  fapcnus  i>ip.  j>.  uumtr^  i^.mdvttb.  i» , 
cltr-ct 

V.  Lie*l  nen  )A5hrr  ir.t  btn*  »  Z-nontfub  mtm. 
4.V  rj  Jt  i  *»  Imf.fejft:  C.dt*utdr.fr*fcrift.  Boer. 
f  I  kc  ii:.  turn.i.Vc  feqq  Prjfcceriim  Icgis  faecr- 
do  ibusjintcCliriftum  pjflum.vtcrqMCgladius  fuit 
&  inrifdictio  tam  rcmporahs  q»*m  fpirituaiis,  le- 
gitur  cmm  dc  Eidra,  qui  actcpit  potcflatem  capi- 
tjii  iuJici)  in  omnts  .  pro  tucnJo  vcte  rcliyioms 
cuku,ab  artjxcrxe.j, Eldcx.tcp. 1-  partita  d»indc 
<:"t  m  (rtritifqoe  m.i^ifiratus  s;ratiam  hxc  auftoricas 
&  ;  Jcmpta  ittdiktbui  fecularibus  in  clcricos  aniru- 
ndieriio,  vthi  apuJ  proprios  epifcopos  agerent, 
•ouell,  t$.  $.I.VC  ckriciapuJprop.epifc. 
1.  C^fiu  ruthi.)  Mirian.taJescafus  (iuc  limitatio- 
n;s  ?  i.'ccc:\\':ndo,inf*f  \-fnbnwmer.t.^.4t»mfr<i. 
defor  cimf  Mynfi^g.  1  o.rr.umrrtmJt ,  ctnt.  t.ebf. 
ej.nmn.  r.cum/tj  j.  I mbert. lib. \  in/lit.fer.cmftiA. 
Ofafc  tifr.  jo  pra.iertim  ftnm.i+.fT  1  8.Chaflen.la- 
ti  ad  confue.Bursund  tit.t  §.*tttd\trb.S'tl n*  tr»- 
a.mtMtr.46  cKjo  ^rj.Aufrcn»  rtptt  dmmlt,  de 
tffit.ordin.y\i\  pom:  <i  huitifmodi  rafus,plurcsct- 
jim  mtrt.f  tteft  tfiatfirul  fufertctlef reg.l.  prout 
cum  refcr,  Betied^»»  ref*tit.c*p.R*j»ittiMt  m4  vcrb 
#3.  vr?rr»>,fi>  1  dttif mnm. •  \ .«1  '/»*»/»  Bocr.//j>f. 
jffjWti  ji.cum  fcqq  Imo  quoj  clcric; ,  in  cautis 
snaxirnc  criminalibus,inquib'js  Citatio  contra  illo* 
jtrni  Jiinjlis  JccrcU  ci,  i iudicc Uico>debcanc  com- 


&  vx.  rtrn..nl  dec  nurn  $3.in  fm.ru m  fee<q.(+  nnm. 
1 6 t  r«7jyi''j</.G.ii!^jpi05e  lib  x.objx >. $7.  nnmtr-i. 
faJJcm  rationcm  potl  B.i!J  in  caf.x  nttm  4  drcon- 
trtmrf  friU»fM*ftrtcimin.  quod  natura  caufar 
traiiac  .ij  fc  pcrionam,non  pcrfona  nicurartTcanfc 
Myniing  eent.  2.  </  Ufr  6-i  .nmmt*.  10.  j;t«i^* 
Bufi.  *■//.  1.  tttemtr.xW.  tdfn.ff deind.  plurcs 
ctiam  retuli  fupii  cap.  jj.  jmI  fpirana 
Utt. 

o.  An* 'ondtulier.t.)  Dc  iure  com.poiTc  conuc^ 
niri  clcricum  etiam  in  loco  contracUis  ,  Manan, 
in  cmf  dittdi  fub  num  f.defer.con>f-\ Li  hoc  modo 
lacice  &  direclc  pofle  clcncum  pcr  vtam  contra- 
c:js,:n  tlium  iudicem  confcntire,  fir.e  fupcrions 
liicntiaj  ficut  &  pcr  viam  <Jclicri;licet  cxprcflc  non 
poflic.  , 
p.  Sttuiitmtiivhfntiene)  BcncdiiV  Istcdccla- 
ttnAo^mdd  vtrb.  c?vxer,m,  it  2.  dte.numtr.i4j. 
cum  fe\.vtrffmrit*r  cegnttit.  Menoch  de  nrbttrm*. 
itul  tib  %*mj '  %x%  fubnum.  13.  Chaflcn.«</ *#»(»*- 
rfM//n.Burguncr.f«/.l  d*  imfl'ttxmdrubr.vrrb.ty  dret- 
efn  d'tctUttjtmm.4,  ••($"  < .i/rrtVi i'f / nmgr*ttiynm. 
8l.vbl  infuper,  quomodo  emenda:  esccutio  .  ut 
hoc  &  fimiitbus  ficridcbcac,  dcquo  &  Bcncdic}. 
mdd.verb.&vxertm,  im.dtc.fubm.  j<|.  Ljcet  hic 
difl'entfacGiiid.W.^r.77.0ffj0  j, 
q.  Geftmtiemt )  Dc  quo  deliCto,  per  iudicem  fc- 
cularcm.poiTeciuilitcrpuniri.apud  Galios  probat, 
poft  alios  commemoratos.Chaflen.dcclarandcfii 
d.verb  S'tl  grmee,  num.  \  1  tum ftqq  &  nt  nt.  79. 
emmfeq.  Benedift.  »d.d.vtrb.&vx*nm,tn  1.  dee. 
mmm  i44.Mcnoch.demrb.iud.l1b  2.c*f  f94  numer. 
1 5  Couarr  v*r  refti  Ub.x.cmf.  io  »fff*f.  18.  verfut 
fn.rbi  apud  hifpanos  vfumobunuifle  ,  vt  clcrlci 
cumarmis  dcprehenfi,a  miniflrisiudici«  utcularis, 
armit  eipolientur.-idquc  iuflc  fieri  pofle,quanqua 
antea  diciilet,  prsfnam  qux  ob  armorum  vfumlcge 
infcrtur,a  clericif  exi^cod.im  efi*  apud  iudiccm 
ccclcfiafttcum.fecundum  Io.de  ylat.»  hU»>  Ugt 
lulim.intWit.d* fubl.e  r/<Walidsque.utemque  yoluic 
exiuris  com,  difpolicione,  Menocb.  d.cmf.  jy^. 
»ff».7j. 

r.  Adfn  m  i^,f-i>rnon.m )  Licet  enimconflita» 
tioncs.vcl  flatutalaicorum  ,  non  comprebendinc 
dcricos,ncc  ecclefias  vcl  alias  perfonas  ccdciia- 
flic^s.vt  b.mc  regulam,  pofl  mulum  difccptatio- 
nem.coi.firmat  latc  RcbuflT.m  procmio  cor.tlit.rrg. 
glejf.i.num  ^\.c»m  ftqa.tztacnnumtr.^t.  &ftqq. 
ibidcm^intcr  ahas  dcciarauoncs.iimua^,  quo  >A. 
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vim  coroprchenfiuamiideocfiie  huiufmodi  ordina- 
tiones,qu«  refpiciunt  ordinem  proccdcndi,  ctiam 
contra  clcricos  fcruari  debcant ,  fecundum  gloiT, 
ynic.i»  eafqutJ  tUricis , 9  quam  probat  inibi  Ma  - 
rian  fub num.i ,de ftr.cimfetent.  pec-  (dchis  iti- 
dcm  lacc  agens)/*  enf.eetleft»  S.S"»rit  num  1 *,6. 
(mihi)ie  ton0itut.Sc  regularn  gcncralcm  ,  quodin 
his  quar  rcfpiciunt  ad  ordinacionem  litis,eonfide- 
rctvr  confuctudo  vd  fiatutum  vbi  caufa  agitur.et- 
iam  fi  fit  fiatucumlaicorum,f<r  /  Hj, C. vlt.ff.d4 ttfl9 
oc  dcclarat.lacc  Marian.i»  d ,c»f.q»td tUricis,  »»m. 
4-  &  t.rum  feqq.Vint.de  nullit.ex  Jrftft.frottff  (iue 
»r d.iuJ.num.i  t>. hmit  dec  81  f»b  ««w.o.Surd  dee. 
\%>*um,%.(?  dci.\ nM/».5.Ant.Fab  ex  SC-  libr, 
).C.fi/.  1  .defintt,  tt.Ui xi  abundc  *d  loe.ttn-.far.& 
fmil.Dimho\sd.tit.co»tr*8.&  dti8»>»Jvcrb  con- 
tr»ciu*,ad  /n.Quemadmodatn  Sc  fupcriorem  regu- 
lam  illam  liinitat  clegantcr  codcm  loco  numtr.j  t . 
Rcbuff.  in  boms  clcricorum  nnmobilibus  .  &  in 
actionibus  rcaltbus:quia  cum rcs  lint  dc ccrntorio 
regis  tudtccntur  fecundum  rcgis  confiitutioncs 
vc  habct  Bald  incaf.cum Viaipr.t, Jcco qui  mitt. 
{npo{f.(*ufr.ift>u*nd  alijquc  add  icti  GuiJ.  Jet. 
J9fub  MM.  i.ChaJT.i/.§.<  »dv(rb  S'J  tf* gratt,  fub 
num,»t  Bocr.</<«.69/«c>M««».ix.Ltic.  dcpcnn.  im 
liubtm  </,y  ftfl  frinc  verf.tem  qui»  att,C.denauib 
non  excufund.tib.  \  t.Bcncdict  inca.lUynuctui,fart. 
l.ad d.vtib.&  vjtortmjn  \,dt...  m.  \-i.iuftn.  Sc 
latius  fub  num. ii^.n9-&  i<i  *d fn.  t»mftqq.  de 
tej}»pt. v*/BM,t<5.valcre  ftatutum  populi  aur,  pnn, 
ctpis  .  Sc  tortius  confuctudmemj  quodanimalia 
clericorum  &  ecclefiarum  ,  a  (ui*  Si  pnuatorum 
pafcuis  arceantur.rct ertaquc  pcr  laicos  p^fcuarum 
ilominos^ut  officialca  publicos  ad  hoc  dcpuracos 
expcLlantur,  vcl  rctenta  foluant  pornam.vel  poflint 
itnpunc  oficndi,vcl  pro  cmcnda  capi :  Lucas  de 
penn.i/s  dl.iubtmutfub  tnit.vtrfhtc  f»ciit.  Quin 
&  ge.icralitcr,ctcricosligari  lcgtbtts  Impp-  vbi  no 
contrarianturiuripontificio.rcfpondit  pofi  doet. 
i»e»f.t.J*r.«utfer»»»t.6t  leiin  tnd  t»f.  ttclt 
fiaS.Marit,  nuaxr.ij.  Dccian  c>n,,l.  4  i.r.um-r 

0.  m.%. 

1.  Zxif»  p»tn»m.)Dc  limiti  priuilegio  .  a  Ro- 
nnnorumlmpp.pacriar  Bubant.  pcr  auream  bi  1- 
lara(quam  vocani)conccilb,  Euerar d.c.  nftl-  ;  1  Jub 
vum.  1 j.  vt  defim>U  quoquc  a  Leonc  dccimo  P6- 
tificc  Max.archiduci  Auflria:  conccfio  5  nc  itt  pri- 
tna  inftamu  .  fubditi  fui  exu.t  patnam  conucmri 
pofiint.ReburTiM  ecnttrJ.regni  Fr.  ne.tit.de  t»jf.cd 
verb.ft»ruitnHt.vttf fmiUftri,  vbifubvetf.  q»trt 
quidji  «.''<fM;*,quando  cititur  quis  extrarcgutim 
praxim  cfl'c,vtab  abufu  appcllct  ad  fenarum ,  qui 

'  ilium  abufum  in  illo  rcgno  rcformac :  icu  ii  indcx 

regni  nolic  rcmitcere  ciratum  ad  fuum  uidiccm, 
pollc  fimplicitcr  appcllarc.prottt  inbi  latitis» 
c  jLtttiiiitims.)  Dcdiplomacchmufmodi,  & 


cxxrv:  ^ 

quomodo  concedetur.Jifponitur  in  conftictitione 
promulgata  iCarolo  ^.Imp.anno  1 541  die  i«.no- 
ixembrit.tjrtit.it. rum  ftq  8c  in  .ilijs  antcapromul- 
gitisabeius  patrc  acdcceflorc  Philippo.repcticif 
vicibus.annis  >48f.'40(.&  1497. vti  refert  btnis 
VV3mcC.c0nf.fut prtmt.in pmr.vbi  exactifi*.  con- 
(litutiones  eiu(modi,c.inquam  contCJ  formam  iu- 
ris  com.noncxtendcnda*,id  quodante  cum  rcf- 
pondit,  innonabfimtli  conflitutionc  populi  Flo- 
rcitini,Angcl  ctnf  aj.w.Sedlatiiis  hac  de  rc poft 
Panorm.cpn/85  /ii.i.Felin  in d  trf  eicUfi»  5 M»- 
rii,tum  96  dteonfiitttt. ibidemquc  Dcc.rMi»  (mi- 
h))\%\.cum feqq.St  prfdaread  cum  Aldcbrand.in 
annot  Capyc  *Vr.  1 71. prxfertim. nN>». 6. /-mi»  feq<f. 
Couarr.accuratiiT.pracl.qua:fi.r«p  3  5  num  4  r>  6. 
vbi  pofi  M.ohn.in  rtg.eancelLde  infirm  refignantfn. 
1  j9.memtnitaltcrHiscont1itutionis  Car.  <.  Imp. 
vcrbis  huiufmodrin  regnoFraciatnec  lcgati  sq.t. 
dcm  Papar  fiuclateralis,fittcmt(F'us,quidquaro  au- 
cloritatc  papali  cxcqui  potefi,mfi  pnus  permifllo- 
ncm  cxprcflam  a  rcge  obtinttctit.homologacam  a 
fuprcmo  cribunali  rcgioinquo  lcgatut  vult  alt- 
quid  exequi:nec  in  terns  rcgni  qua?  nupcr  adhtfc 
eranl  ifl  poffefiione  rcgis  I  ranciar  ,finc  confenfu 
comitis  Flandrix,vt  vtdipcr  prcgramma  Car.  f. 
Imp.qui  ibt  idcm  ius  confert  at.cuius  progr.imma* 
tisexcmplar  habco  fub  d.ira  xnj  die  mtj  anno  M« 
D.xxxj  Hxc  i!Ic  Solent  inlitpcrapud  nos  conccdi 
litcra  (quas  voc.int;cafi>tionis  aduerfus  rJtmifmo- 
3i  cxtcucioncs,(inc Ulil  placeti  liceris  fa£tas. 
v.  Smei rJot  efficerttur.) Marian.opiniones  .7  rcfe- 
rendo,&  procarum  concordia  difiingucndo,i/i  d.  4 
etf  piefifuil.if.bnum.^$.cumfejq.&in  c»p  f flu- 
l«tli,num.  w.verfcnc»  ic.qutjiion.dtfer.  e  mp-.t. 
Idemquc  fi  quis  in  carccre  aiTumpferit  clcncatum, 
Chaficn  declarando.iq  d.^.^.»dvtrb.5'il»'^g**te 
n»m  67. cum  feqq. QucmAilmoditm  fi  dcrtcus  dum 
laicuscrat,  per  fccularem  ,  ob  dclitTum  bannictt» 
fucrat.cfcricatus  fupcrucincns  non  excinguic  b.in. 
num  ucc  pofiu  cu  cpilcoj  us  reuocarc  in  fuam  di- 
occcfim.in  regij  11  ftitix  luae  pr^iudicium  ,  l<c- 
neA\t\.«dJ.vtrl/  &  vxtrim,tn  a  dtt.fub  nnm.  64. 
Scd  &  cumpronulifict  quidatn,d'.im  dcricus  eflcl 
fo|utus,coram  cflicialil olucrciudicatum,  &  po-  • 
fita  monttus  ab  orficiab.tanquam  .ib  almfii  ap|  cl- 
I.iflct.cum  tunc  cflct  conmgatus ,  mait  app.ll.rtum 
iiidicafie  fummum  fcnarum  fuum,tc(tatur  Rcbuff. 
intt  .tor.i  t.  tg  .Vranc  tit.tU  r  uf.»dv*>b.  ft»tui- 
n.us.vtrf  i-  oS.col  m,  tjuia  fcilicct  matr.monii  m 
non  exetnerai  enm  ab  illa  obltg^cmnc  pnm.i,r.ec  X 
iudictbits  q;  6  i  J  pra  ttnta.fcJ  qut>  ad  futura  tan- 
tdn\,pcrl  tnmqucJ.m  f  dtturifdH  emn  iud  l  ft- 
1 »!'  f  Jepvn, qua  d.  rc  etiam  Mcrul.prax  lib.t  di- 
il.iiH  4-f<e. )  t  t.t.  c~'f  .\.)  »m  13. 
v,  ttntrtmijjnne ■»  )..terul.*i  ttt  tftS  \  e*ftl  »' 
3i.&  fcq.  dumdc  cxccptionc  iitifpcnduicia;  ,t^'t. 
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Dequa  late1  etiam  Mufcat.prax  cvx^fart.i.gl.vtrb.  gnofccrc  potcfl.ccontrario  vero  dc  priuilcgiarijt 

tribu»mli  crimrnibos,  noii  n:(i  .ipud  rcgics  ludiccs  cractari 

■i.    SujitStfunt  cmmtre  )Gail  /ii  i  .cbtr.t  prtfcr.  hcet  &  qux  fcquunttir. 

tim  u«m.]  7  Mynling  dccl.uando,/*'  «i/^<,  x.»  */»  2.  c.    StttttitmtitJ)  Hf  nvJ-cl  *./ </  vcrb.frvxcftm.in 

cj>  <.ib:  num  i.dc  iiuiufmodi  pmnlLgio  iprorum  x.d.ef im  tr. 14 \.(t:l  num.t  »1  c?»i<2  vbi  itidcm 

fciutorum,  vt  in  perfon.ilibus  m .  fua  curu  conuc-  rcgcm  I  rancix.ciufque  ofrieiarios  proccdcre  con- 

matur.Dc  quo.pol)  Gutd  dtc.^x\  poii ^r/iu-aliof.  fucuiiTcethm  contra  clcraos.dc ( r.i  mifljs  vci  prc- 

quc.&  Pcclc.i/f  mr  fiiltnd  d  cmp  \nim.  8  RcbtuF.  mtflorum  aliqjo  tnctilpatos:  vcl  li  mjnum  rrgiam 

m-i  d  c 0  icerd.rtg.  f  rmnc.d. iit.de  tmuf  vttfut  fn  vtrf.  appofitam  violaucrint  &  de  quibufdam  al^js  quo- 

idtemfertur.ry  vtrf.nec  tmm-n,  Rcfcnquc  idcm  rum  pofl  M.inlucr.  in  praxi  hoc  eod.  tir,  &  miibi 

RebnH  to>isiitut  rrg.tom.t  trmJ  dt  tntrcmt  m  nut.  aliolque  commcmoratos  aliqtia  rccitat  Neque  mi- 

vtndcht.mrt.x  g lofi.nnm.  \tnfin.  qucndam  aJuo-  rum  fi  bniufmodi  crimcn  violationis,  publicx  fe- 

cacum  non  cxcicemcm  adnocatioms  officium.  cu  ctintatis  mtmcrctur  inrcr  hec  crimina  priuilegiaria 

impctrailci  ( juas  vocan^liccras  dc  committimus,  quum  rCus  incidat  in  cnmcn  Ixfac  m.ucflatis  ,  vt 

fuiitceispriuacum,& ad  ordmanum  rcmiflum ,  &  dcclarat  poft  Guid  dtc.qii  num. t.Bocr.dee.  175. 

hacdcrcctiam  iMcrA.prmx  lib.m.dininii.x.tit.  1  .<••  num  1&4  poft  a!io$  quoque  Gail.  d.iib.t  .evf.i, 

7  8*49*1  &  fty.y  iiflinil,  4  ftH.^.tit.  4  cnf.\.m>m.  num  S.Mcnoch  dt  mibit.iud.ltb.x.cafx  {6  nmmtr  1, 
4>vt  &  apud  no»  m  arr.CT'  .irt.vritm,  fenttm  br»b. 


latilf.infupcr  Aton.Fab.cxtcndcndo  &  rcftringcn- 
doiib.t.C  ttt.\  7  dcfintt.Y.&fcqtj.  vbiappotltiC 
cx  SC.<<#£»  t.ion  1  (cnatorum  altumque  cxda- 
rhT.priuiiegium  fiuiufmodi  habcntcm,  audiendum 
rfon  cflc.fi  abca  lurifdictione  declinare  vclit.  Si  ad 
fundi  ludiccm  rcmitti;  inuitum  cnim  iudiccm  illu 
habcrcdcbcre  ,  qucm  inuito  quoquc  aJucrfirio 


C»m  feqq  ccfit  S17.'«  prtmc  &  j)8  »1  j.  apud  quc 
hnc  de  re  vbcrnmc. 
d.  Pertmtie  mrmerum, ) Cha flcn  .  %. t  md  d  vtrb. 
S'iln'ngrnctfMi»n  8o.Etproceditfun  forma  bel- 
!i  arma  moueantur:rt  (1  vilia  vna  infurgat  contra 
alteram,aut  vntis  dominus  contraalterum,vcl  fi  in 
aliquaciuitatefiatfcditiocumarmit:  qtubus  cali» 
bus  folusrcxjvcl  princcps.corumqucotncianj.de 


pofict  clv^crcnrj  l.Pmptnimmvt.t  i.infin.C-  dtfent.  hoc  cognofcunt,per  xc%.iuncrnrubr.C  vt  m<mtt. 
C?  intri.emn.iu  t.S<  tamen  agat,  priuilegio  (uo  vti  vfuhinft  princ.fit  tnttrdicl.iib  11.  fi  amem  ru-rcc 
non  coucndu;qut1  rcnunciare  ci  qnifq;  proarbitrio    infulcus  armatus  per  priuatum  ad  pnuatum,vcl  ri  - 


Arttbimr.vti.ii.fin.qutqMefufr.ig.  quxlibct  ciuitas 
vcl  pronuncia  Nabrt  m  hoc  fua  ftatuta  &  confue- 
tudsncs,  a  quibui  nullo  modocfl  reccdcndum  in- 
qiut  Clar,  rtetft  fent.ltb  <.§./f»  auiil.^,  mtm.XU 
ibidemqucMum  a  \  qtudquid  (ic  de  iurc  confue- 
tudincnt  obicrtiarc.  vt  fyndicucs  iflidc  omnibus 
co^nofc.int.modo  durantc  orficio  fucrint  commif- 
ftjcrrterum  dc  antc  vcl  poft  commiflis,non  ad  cos 
fcd  ordinari'im  co  ;nicioncm  pcrtinerc. 
b  Priui'<g  %tt.)  Dehis,Rcburf.<»i»//ir.»vj.fc»i. 
X  trnSt  de  refcnp.  urt.y.glcff  t.verfnt  fin.  vctf.noti- 
dum  autcm  eil  &  Bcncdul*./  d  verb.&  wortm. 
num  141  cx  conftitutionibus  liarum  prouinciaru 
ficlgic^rum .  &  re^.rrancix^rbcrrimc  Mertill.prax 
HoUihd.lib.i.diflinB.  z.ttt.  x.eep.  1.  eum  feqq.  &• 
'  diftinii  m.ftti  i.tit.A,cmf.\.u*m  u.Iatifl'.  Imbert. 
imfjt  forenf.ltb.i  C*p.x\  &  lib.  j.«*p.i<S.rurfus  cnt 
8  md  v:rb.ptrftcutu,xbi  cleganter  in  hancrcm  dif- 
fcntiSunt^mquicns)  duo  dclicta,vnum  quod  regip 
eft  corrcc>ionis,fcilicct  armorum  dclatio,auta!iud 
irimcn  eorum  qux  fuprarccenfuimus:  altcrumcft 
«rimen  ordinarium  fcu  communc.vcluti  hornicj- 
<]ium,aut  bonorum  rapina,qux  peream  ant  orum 
/iclationcm  admifla  cft.nam  id  nullo  modo  cft  pri- 
«ul^bnutD  crimen:c|uia  quilibct  iudex  de  bts  co- 


dominus  mernm  habcns  impcrium  in  loco,  Bcne- 
dict.e  praiti,^^.t«r/'.r>  vxtrttn.in  t-dttt[.nt*.\\<l. 
tnm  feq .  poft  Guid.  dtr,  457.  mum.6,  cum  ftjq. 
aliofquc,  fcntitquc  Bocr.  in  trmHmt.  dt  ftdtu'f. 
$.t>,uHm.n.ad  ftn  &  Imbert. d,e.t»ndd.verb.  ptr- 
feeutit  /iA.).ri»i7*r.Rcgularircr  autem  omnibus  io> 
terdidtum  efse  arma  portarc,infcio  principc  ,  pct 
i.i.C.vt  mrm»rum.vf..tb.  ti.Cuid.d.dcc.  457.  fub 
num.  x  Socin.fallcnt.multas  adducendo  ,  reg.  ;o. 
A rll ift  dtt. :  c  ;  nnm.96. Bcned.lim icando  et iam,«d 
d.vcrb  ey>  vstrtm.in  x  dtc.num.  i«/Lad  firuZaf.  liccc 
afscratJcuc  dclictum  cfsearma  gcrcre»ctimperar- 
mancmo  oircndittir,rt>^i9/«*i»-ffl»^.r>  x6.lib.i, 
Cratietr  afsercns  eriam  iurcdiuino  arma  prohibi- 
ta.iuxta  illud  x>fi\mi67'difsipmgtntctqux  bilisvt- 
lu»t,eo»f%i4  n.x.vtrfex  qumxtmclufinnt.&nm.  j. 
vrf  fccui  autcm  in  iurc,  Mcnoch,  accuratifs.  cx- 
tcndcndo  Se  rcftringendo.W.  i.de  mrbitr.  iui.  tmf. 
)94  num.xx  tum  fr.ja.rj'  eenfi  ^oi.ut  m.x6.  Tiraq. 
copipse  trmilmt  d'  nebdit.  cmp.  1  o.num.  f  9.  cum  feqq. 
vbi  nttm.77,  fadta  alicui  potcflatc defcrendi,quibuc 
in  locis  dcferrcnon  poflit  .-qua  dc  rc  &  Socin.^. 
regnl  xb.fnlltnt.-T.infn  \M.ini  ex  »  />. 1  ;  ci<s ,  num. 
t7.1nffiiut.de/1il  iatifs.Menoch.d  ttf.ioi  nu.  58« 
cumftqq.vbi  eAc£imcr,num.)t  tum jtqq.in  itincre 
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&  nauj£.nionearmadtferripofse,/rr/.r  jf  *dU»l   ordinariamrribuere,  aliaquc  huiufmodi.  &  quod 

remiflionum  rcfcripta  Imfacrt.f.]UiJ  jnter  cnminjs 


dtvi  pubt.& c»f.\>%mtrc*Ur  ,de  p*c,  t*nemd.  in  v/. 
feud,Cott.in  mcmoc.vcl  mrmorS^ver/utfin.  Clar, 
§fimf§at>Ub.cqm<iil  6 '..  fi.nuto,  num.  6.  eumqut- 
fequutus  So.ircz.ij»  rce§ft*r  f§nt.  thtf.ltt.A. ».a  57« 
TeJuur.jfer.)  5.  »»j»  5, 

c.  Ofiti»  mbtintur  )  Quomodo  autem  ab  officiis 
rcmoue.intur  poft  Alciar-r»/. iprxfi.mpt.  io,  h*m. 
4-cum  feqq.aliofquc.Menoch./i.i.,/*  «r/i/rjr  imi. 
quifi.i^tx^rumnmrm.eutmfeq.  Ideroquc  &  in 
clcnco.licct  in  facns  conftituto.oificium  fccularc 
gerente,incoque  dclinquente:rt  puniri  poflit  pro 
modo  dclic"ti,per  captionem  teniporaliraris,ac  ve- 


purgatione  &  dcprccationc  intcrflt ,  &  conueniac 
&  explicans  )  inftitut.  forcnf.  Ub.  j.  c*f,  \6.  vo- 
luitquc  in  fua  Flandna  auttor  fupra  tmp.  6.  num.z. 
verfimqmoqutdem  quanquam  apudnos,in plerifq; 
his,idcm  poflit  conctlium  Brabat:*.  quodpriuatum 
aut  fccretius  ,  Difpomturquedchuiufmodi  literis 
rcmitTionum  ,  in  programmatc  fiuc  conftitutiouc 
Cato.V.Imp  M.  D.  xxxj.vij..oftobr.art.xxxij.rur- 
fus  An.M.D.xlj.xxviij.noucmbr.«rrir».i£./fj(?,  & 
traftatprxdare  I.contn, flen*  tti.f ot. 
h,    Littr*rnmgr*ru.)\lB\frn  Ht  pcnas,qux  per 


ditionem  immobilium,  priuanque  ,  ac  fufpendi,  huiufmod/.Iitcras  foluuntur,dici  dercgalib.  t§xt, 
officiotn<juo.dcJiquit,Bencd.latc,epraxi  Francix    §fi  ine.i.inv§rb.muief*»mmfaen*rumqm§  t§mf§ndtn 


*d  d  vtrb%&  vxortm.in-x.dtc  nmm.  15  J.  tum  feqq. 
rurfus  mmmm\6i.cmm  feqq, 

f.  Effr*iit»n§t  )  Rclaxantem  enim  a  carccrc  dcla- 
tum,vel  compeditatutu  ,  incidcre  in  cnmen  lcgis 
luliaf  Maieltatis,Cuid.^rr.4)7<»Mm.4  &  djftin- 
gtiendo, </-•*.  5  j<).num  \  iuxt*  l ,tmmfqut,verfu4 fin. 
«cimbi  l\w.f.*d  d-lul.miieflUtc  Alcxand  e*nf. 

jj  n»-n.4.ltb.x.&io»f.  it. /«*»«»».  9.// <j.<5  copio-  quod  iudex  pro  dcliftoaliqtio  pro  quo  cx  fui  na 
sc  Buriat.roji/ato.»»»»  1  .& f.Comcz.  etcon.  turanon  vcniar  bonorum  confifcauo  ,  non  pofsic 
X\cn\rxn<\o,wr.rtfol.tom\t*p.*nnm.7.  Clar.fcnt.  cx  propno  arbnno  pccna  confifcarfonis  ftMperc, 
Ub  s.%  fin.qutfi  lg.num.x.eum  feq.&qutfi.  69  mu.  nifi  illuftris  vcl  fuper  illuftris ,  pttra  rex  vcl  prin- 
lo.latifs.  Dccian.  dclarando,  extcndcndo,& re-  ccps ;  vc! nili  (;t  tn fummo  gradu  poftprincipcm,. 
ftringendo,;r*».rri»>i»a/  l,b  7  c*f.\\.teio.  Amat,  ita  quod  aljum  magiftratum  fupra fc  non  habcat. 
tofioftff.dec.  1 04  num.  2  tum  f§  /5. 


tit.qmtfimt  reg.inv^b.ftmd.  roluirqua  Mctit  emfii. 
4S7-/nb.n'l.  Qucmadmodum  &  bona damn.iroru 
intcr  rcgalia  numerari  quii  illa  ad  fifcum  pcrtineie 
aliquando/anciant/.W/.C.  Al*n  d  mn.  &n*m*iU 
1)4. «V  vtc*r  feu  lotum  ttm  rcfpondit  Menoc.r»»/i/. 
joz  fubnum  ao.poft  laf  cef.^6  fnb »11. 1.  Ub.  3  ptr 
I  virit.  C.  nt  fir.§  iujfmfrime.  ctr.  tudt.Uct  tenfic.  vbi 


g.  Remijftmum  mtcrtntmenta  )5u\A.J§c.*,6i.nm. 
\.v*rf.tir(»h*e J<iw»n,vbi  cttara  pro  dclttto  tnclc- 
ncumcommifso.  Quio  &  confuctum,quod  rcx 
Franctr  abolcat  clcricorum  rcgni  fui  dchtra  capi  - 
talia-rcmp.fcandalizantia  i  &  fi  fucrint  per  regcm 
aboIita,cpifcopum  de  punitione  no  fe  amplius  in- 
tromitterc,Benedift.late«./</.^*r<».r3»  vxerem ,  in 
2  dectf  mum.\<.*.cmmJ*q.Httn\m  quando  clcricus 
dclinquitin  cnmmcgraui,  &  inipctrat  gratia  abo- 
litionis  a  principe  fcculari,  &  perit  intertnan  gra- 
tiamtunc  cfficitur aftor,&  procurator  fifci  rcus: 
&  fic  clencus  debet  fcqui  forum  rei  loci,pcr  c  cum 
'  fltgcncralc.de  for.compct  vt  docct  Franc.  Marc. 
dtc  <.  1 4  nmm.  t.lib.t.  addenspro  hoc  facere  j/o/ in 
**th.dcrictu,G.dt  tpifi  r>r/<r-.vbilicct.fccundum 
glofs  mdctlaicus  non  poffit  condemnarc  clericu; 
tamcn  potcft  com abfoIucre,vt  apud  Marc  latius 
pra?fertim»  4  tnmfeq.  Qumauam  autem  intcn- 
mciua.adcuriam  huiufmodi  pcrtmemt.concefljo- 
nes  tamen  ipfarum  literarum  non  nifi  ad  fupremum 
dominum,ciufue  ma^num  Si  fccretum  confiltum 
fpcd.irc  voluit  Boer.f»  •r*Hj>t.dtfdttiof%  6  n  xx. 
8t  Io.Montal. »»  trm  i  de  muli*  tt,mAgit  <*nc  l.  u!> 
numtr,  17 j .  vb:  puljmcnta  manum  apponerc non 
poffc  ad  rcfcruata  pnncipi  in  fignum  fupre  - 
m*  potcftatis  :  vti  Icgitimarc  ,  arrogationem 


vt  apud  laf.latius. 

i.   £i,<i'*'/>-'jyj4/»«.-)Couarr.decl3rando,pr3ift'iI  §»4. 
crp.\>\.num  t.Olafc  cx3t\i\T.d.d*c.*6.frtf§rt.m  n. 
tt  .Imbcrt.d.c  t }  .poR  frtmc.vtrftom  fi  dctcn  p!o- 
tumfvbi&  dc  alns,vt  dixij&  apud  nos  in  rcliquis 
Bclgicar  prouincns  Mcrul.appofitc,pax*lIoI^it).  y. 
difim.z.tit.t.e*f  g.mtm  l.  &ftqq. 
k     Nun.orum.)  Porciiarcro  monctam  cudcndi  ob- 
id  intcrregalia  connumcran  ,  inc.p.i.  cfuifint.rt- 
g*li*,t*  vfib.ftitd.  quod  foli  fuprcmo  principi  pcr- 
mifla  fit ,  ac  ci  dcinde  cui  a  fttprcmo  principc  cft 
conccfl.i.Mcn6ch  (*&c.  rcgahacnumcran^i.ro»/". 
j,  o  a . »«,  x  8  ,pcfl  doti.tn  d.c.i. 
U   F«/;jy?r*f»«»<.)Bcned.dcclaranHo,cx  SC.add. 
verlh&vxarttn  3  decn  1  4%.&n.ty.vir/bene tAmf 
m.    Dcltnnre  )Rcfponder  arr  t,  14.  tmprinc  er.i/n. 
euri*-  Br*bm.  &  *rt.  1 17.  imfi»  infiiuii  eurit  Hei. 
U-J  « latius  pcr  Mcrul  frAx.HtlUtud.lib.^  difim. 
4j.fif.ytit.  4  §*fx.nm  ao. 

n.  C/c,ifj«.;Tcxt.i»  /.Trw^^r.^Q.rbipoftalios 
communucr  Colril.dxb  tmt.verf.tmi  *ppiie*tmr,  jf. 
dtmd.l.xh  c  ftylo  m§  vl  .:,,tii.ut.d*f*ttfd  t  v-rf. 
mi4.fi  Bericdict  c  confucrudirc  gcncrali.add.vcr. 
&  vxort-m  1»  a.ij'»f  «.ti^.Bocr.  dtc.69 .11,7 .  &  »7. 
cum  r#ij,j.Coti.Ttr.cx  com.dcclar.uidn,  praft  qm  li^ 
c*f>  8  fmkm^t'. x  eumftqq  Mcru!.  fr*x  Uoll.l  bi  4. 
d  ilinlft4.f  3>t  tit.*..d  f^.j  nmm.  10.  doft  Myii- 


awftoriaax*,  tabclliODjes  tscarc  »  iurjfdifbonca»   fing  cxSC  rr»f»r,v«A/>r».i4.tbi  adfin.pu^i  .w 
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C  a  r  v  t  CXXV,  3 f9 

pcllatur  coram  ipfodare.fallittan-cn(in<piens)  ci-  fi Jutlm  .nmm.j  &  %  Jt  *ff»}3.A\ex.reltf.iJ  tu  19. 

tatus  vbipctatrcmittiadc  jrum  domtm  fn,  &  no-  li >.  t.Dsc.tcnf.t07.fu!  inti.  er  t  fcfj7j.11  i.nfi». 

minus  ctia  idrcquirat.na  tuc  remittetur.fcd  curu  &num.r  vtrff  bm  ,ttl*t.>tffc*Jtte  rf  in  a  tum 

dariipfi  curabit  aflccuramcntum  doncc  vcncrint  fuf*r,r.n»  (m^bt)iS.dt  cffit  delrg.  appofittfl  Bur- 

turtcs  ad  curiam  domini  fui,  &  dicm  ad  hocparti-  h:.tt*f  yt.num  rt.fitf  num.jj.  &  num.  44  infin. 

bus  ipfis  affignabit,  aftcrcs  ita  pronunciatum  fuif-  -vbinum  19  poft  G.ibr  rcndcndo  &  rcftrintcn- 
fc  pcrarcftum.  £*ixttf>t.to*t  uf  i.M-4,per  proccfliim  ad  vl- 

X.    P#/rr»'*^  Alioqui  poft  cx.ccpcionem)-;r  com.  ,crior<1jpCr  j;JJicem  non  omnIno  lunfdiftjonis  in- 

paritioncm  partis  &  proccflum  ad  vltcriora,  eice-  tcr  partcs  priuatum,  ccnfcri  cxccptioncm  itlani  rc« 

ptioni  buic  fori  declinarorie  rcnunciatum  ccnfcri,  ica.im,f<:quc  competentem  pronunciiflc,  ibidcm- 

prorogatamqueiurifdiaioncm,adco  vtampliusde  qucrww.40  poft  Natt.c  ,»/4.  yfuin».*  incompe- 

eaopponinonpofsit,r.rx;4r/«,<7.vbipofl  Pano.  tcntia*  iurifdiftionis  cxccptioncm,  purgaripcr  ta- 

§»  4  no:  alufqu ..Dcc.quoque  »*  (mibi)%.dt  apptU.  cituin  pirtis  confcnfum. 
tcUn.inc.fuforliitris  nmm.ia-dettfrtft  ryintaf. 

Capvt  CXXV. 

De  recufando  ludiccm. 

S    V    U    H  AK. 

VExctptio. 

1   Ai  lmli.it  itclnati*r.*nff«3*  J  ^m  fflo. 

J  {(iuf*tio. 
t,AfpU,ti). 

1  CSetun  u.m  Ji  uos  cP  vr.ic.i,  fcihttt,fufiicio. 


RtcHfttitnHmaufi^       ^  ^  clr.comfttentt*, 

c 

AttffUio, 


{1 
1 


Clr.ftimit, 

.  Excop.municmtm. 
4    lnttmftttatut*uf*  <  P.riurue, 

}  Htmxtidt, 

W/ururiue.tH. 
fp*ter,Fr*ter. 
]  y*m  lnru. 
«  Sufficitn:tmt**f<<  Htttk. 

■  ContnZtor. 
^Patronm,  &t. 

6  luittc  qmi  talumnj,;*m  tmhtftnt*nti*m,ftrfetm\fmfftRmb*bttmr. 

C  Alttr*  ctu  4  fnhttt^vtt  iniomutt»tu,vtl fmfpitienit. 

7  Adtttatfttiimtm  aOrgstmtS  vtl 

**Amb*tamfa  fmul. 

8  vtfmfpititnis  taufe  ttrtitr  ct*fttt>ip[*  fnm  txfhrnnda  ttmmittitur  Arbittit 

9  tt-  -  •  ■    i* H mdria tur  rari  conttng*  . 

I  o  ^uando trts  a*t quatutr  Sc*ii»ifm',t fufptt7i,qmid f*titn*um. 

I I  Extmflum  qut  a  *ttt  4.  ConfUar»  i -1  eamfafufpetli,fntrunt  remtti.  , 
,t  CAtbittr  iurit.ntn  Arbttr*t,r. 

Rttmfari  ftf***  ") 
l }  ^Ajftjfvr,  Ctmmiffjrim,  AiimnBm,  Aiiuttr. 

1 4  Rttmfmri  non  pettfi  mtrm  Extemtor. 

I  j  CPropor.i  itbtnt  ttntt  titiftenttfi»tioneml 

16  Eaftitmtitntm  tamfa^  Pr^penipojfunt  p»fi  LitiJtenttfJ*tientm. 

1 7  ^Debent fimml pr*ftni,nifi mmt  it>.t:tft*r.t. 

1 8  r Seemnium  im  ttmile  ntn  itbtnt  omn.s  txfrimi. 
Smfpitionum  caufa  <  ftd 

19  LSttmndmm  im  Cmntnitmm  dthtnt  mnts  txfrimi. 

trsxitCimit.  Aa  Wtemfs- 


C  A   P   V  T 

rur  TuJiccs.vt  fufpctUquod  pnflJ 
magnitica,&  prjeclara  Col1cgi.i,&  Scna:  tsdjoftif. 
hmus  &numerofu$.Qu*iju.deminccgra  Collcgia 
ob  prarcl.ua  &  corJata  coniiliJ,non  f.»cr'e  [dj  vllj 
fulpicionis  Libc  afpcrguntur.Ec  li  qtir  lint  Scim- 
namicriora  ,  caab  his  fupenonbus  Co!1c»mis  fua 
confilu  refcrnnt.  *° 
IO  QuoJ  li  ramcn  trcs  atit  quituor  cx  princtpalio- 
nbus  collcgu  feu  Confilti  iVpefti  e/Ici.r,  Prntcrps 
poifl,'t  orJinarc,ut  ui  Proccflii  vlrcnus  procerlcret, 
ncmpc  aJ  eum  proccflam  formandi.m>&  inUrusn. 
dum  vfquc  ad  lentciuiamcxclitfiucnuo  (atto  ,  & 
Proccfiu  in(truao,!ubcret  rccedercfufpcdas  ,  & 
incorum  locum  fubftrt  .erct  &  ordm.irttalio»  vi- 
FOf  br»nos.&  Joctoscx  fuo  Cor.filio.juccc.tC  a- 
Ji-s  pcnonasnon  fufpc;tas,qi,,  cum  non  fufpciiit' 
P.occiTum  viJcbunr.examir.abuut.  ;uj,cabui,t»  & 
fupsrillo  Sentcntiam  fctcnc. 

»i  At^ueitaficri  JcbcrcitatatJm.&orJrnatumcft 
a  Dominis  magni  Concilii,conira  Holiijia:  C«i 
p;.iariu,quifufpectos  habuit  m fua  caufa  qnjruor 
aut  qutnquc  Dommos  Confiliarios  Confiln  Hol- 
lar.Jij.,q'jiciuc  ob  iJ  requiliuu,&  voluit  vt  udcrn 
fufpcch  furgcr:nt,JifccJcrcnt,&  omni  abeilent  ab 
v!:criori  cognmonc,  &  a  tcrrninationc  fui  procef» 
fus  Scd  fuit  ordin.itum.vt  tidcm  fufr-ecti  pcrdura- 
rcnt.mancrcnt ,  &  cairfx  jgcnJx  imciclicnt  vfq>.c 
ad.\,rniflamciitjm  tocms  proi.cilus.vt  procc/lu  ua 
complcto.furnito,  ac  EujngcJizJto  (vt  Jicunt  in 
praxi)Princcpstnnc  fufpcttos  iemouic,&  inCon- 
filtum  fubftitui:  coc  alios  Confiliarios.quot  ob  fu- 
fntcioncm  rcmoti  fucr  mr,  quotqix  ipfe  Gr.tphia- 
rius  inCollcgioauc  Confilio  fufpcfcos  habucrat, 

,  j  Arbucr  autcm  uiris  bcnc  rccufjn  po:c!t,  vt  luf- 
pc£tus.&  itaomnestcnent  ptr  l  2<tndt.h..gntmuti 
§.Cwnc<Hiit*m.flJtarl,it.  Sed non  Arbttrator,{#) 
qc.anon  pcc*..rt  reccJub  cius  penbna,  nifiprtus 
arbitrctur,  pcr  /,  V,tt..lc:n.C.d.  t>ut*h<n  tmt>.o> 
tcncntcomin^r.itcr  Ci-ion  ltr.i.i  c.i.^u  „t*n\ll\t 
extrttJt  /urt  «v».i.  Arquchi  moucrjftu  ifthae  ra- 
tione.fcilicet .  quoJ  Aibitcr  vt  fufpcchis  rccufjri 
potefljqitonia.i.  fi  mpct  O.inJ  ip.ifuo.  Arbicri  Scn- 
tcmiar.littccalit  icni.i.fiiic  lr.iqua,  iJcoque  mctu 
pcriculi,aut  iniq.u Scr.:cntu :.aut  cerrc  mcunndc- 
bhip<rnar,Arb:tium  omnetnrjuii  RieritV)  fufpc- 
ctum  habcrc  debet.wr  ;n  /.  Diem  fnftrrt,  §  Jfm,  i, 
fd,*.b-t.&:;icc,r\on  pra-rcr  UtjonCin  vtfufpc- 
ftrti  habcnJus.&  rccufmdus  cthrnaate  lcmcntia 
htnrmex  quopoflfcnter.tJam  fuamnop  tftdj;c  rc- 
tscdium  aJ  cuaJcJiJm  panam  comprom;lli:  fco  in 
Arbftratorcfccuscflparet,  quijfi  Ij-Jat  Pr.r;cm, 
potclt  pcti  red-Jclio  aJ  arbitrium  bon:  v.n,  4  cm 
6>uints.u*U;s,  &  vt  in  l.Scet,imrim,  §  i:t'cr..m 
if.prtfrtto.  Pchjshti--s  mcmn.u  D.r)?pr:fla  a  S 
,  J}ufio,iu  fuo  trartatu  dt  Arlttritr?  A.  tttrtttr' 


C  X  X  V. 

Q^t-.JrJ^elirr.oquTrc,  nutntris  7«  Ky  ;0. 

Et  vt  toJ.ccs,i:a-&  A lic Horcs.//  iuuicun.  yc  t 
rccnfjn.  lu'.o  &  AuJ.toics  &  ettain  ccmt.iijl;;.!  1  * 
(f  )  &  f  diuncli .  /,  Fwsh , C-  dt  *fj.jf>  r.b  tu. 

Mcrtts  vci  Exccu;&r,,ict]Ua<)iMiii  potcft  ,ccu- 
Czri,c,Kcit.t.proftJint>n£.'<>p  .n  „t>bo  Diiuifm,,,.- 
tra,»t  i.ffeU.Svo  hrc  qua  r,potcfl.c;uunJo  »„r.Jcm 
Rccufjtionum  califa:  &  Exccrtioncs  preponcridx 
crui  t#&  ar.  omr.«s  proponi  Jtbcant.ct  qi.ou.oJo. 

Pro  quo  lcitinluineiT.qtiod  otr.r.is  r.XiC^cio  ic- 
cufitionis  ltuiicis,ilcbccrt£;u|jntcrproponi,&  ai- 
lig^nantc  Luc  contc<lat.i,r,(A)fV  ciTc  omnut  p/i . 
m.i  F.xceptio.qui;i  poH  I.itticouteltJtio:u.m,n6  cft 
IociisiUculationi.Chiocitc.iconfuI:iim  cft  Kciufj- 
tivTic  proponi,  &  allcgai  1  Jnic  conftiiior.cm  vd 
cxhibuioi.cuj  UbelU,  tut  Petitiocis, 

Dixi  rcgui.iritcr:^a  Rccufjuoi.is cXCCptin.po- 
tcfl  ctiam  propom  poft(»JI,tis  contcibrivtjc.i  u i.n-  ' 
Jo  Iu Jic.s  inco.rpetcnru  .sut  fufpicto  F^rn  cion- 
n.r,aut  folum  ir.notuu  poii  Lmscontt fi.Tn^mm, 
&  fi  rccufans  iuret.quodca  inrompcccij.in.Cx  fi.f.  v 
picio  iam  dcmuui  ipf!  inno:mc,&  pcrccpca  lii.r./x- 
finuanrt>txtra,.4i  cffic.ty  p.tep*.  Imo  quoJ  irtagll 
cH.ipfa  Rccuf.itio,potcli  proponiante  coufct>iO- 
ncm  &  cxhibuionem  Lib.iii  aut  i,eritiof1.s.  V.Jc 
latnis  Speculatorcnit.tu.cl-.-  recufar, 

Debtntautimomf.csLfpicior;;saut  'P.cpmpe- 
tentiz  caufi  fimul  prcp.u.i,& ncquaqua  vna  i.o- 
Jic,&  alccra  cras,i..l.  foriaiT.s  alia  Jc  r.ouo  aJ  rc- 
cufantis  notittam  fiuc  cogMtioiicm  prot  cnitciit. 

Itcm.fcicndum  cft.quoii  fecundum  iuia  c  tuilta,  \  % 
(J)noncili.cctiJLni  vhiuciIjs fufpitionuni  caul.is 
pcriccufanttm  cxprimcrc,ftd  lutficii  quoJ  Rccu- 
fans  !uramfto(/>.:rr.rmct,quod  luJex  (it  fufpcct.ts. 

lur.t  vcro  Canonica  omnino  volunt  omncs  fuf. 
picionumcaufajexpnmi.f/,»;  c.^k  hU  ta:ra,tx- 
trx,lt /nbmt.&d.l  A,tr\ ffi...t,C.*.  m..tc.  Cu  u:rc 
C.mcnico confcntit  pta\»»,  &  flylus  »ftan:tn  infe» 
rionsCcimanir(»jrcj;tonuni,pti  qucm  fsylfi  luf- 
picionts  ciufz.in  fcriptis  allc»3ri  Jcbent.  &  qua-. 
fl:o  tratlari,ac  tcrmuiarjjcor.m  Collet;:o,  vb:  fuf- 
ptctus  lcdctaut  tcfiJct.qiutciiiis  iplc  imlcx  iJ  cc- 
fidt-rat,d t  U^nUnecnirASX!,*  dtjrciai.  tydl. 
+  '.f  rn  >tn,,,C  Sttu  tc. 

Hcc  lcco  itcm  quxri  pctcf»,r,uifnam  t.inJcm  fil 
Rctiif.U!or.istrTtc\us.Ad  qiiodrclponJtnJuni  tti.  * 
q^oJ  Uuo  puncipalts  cficdtus  Rccufa;;oms  fui.t. 
Piiiiuis  eftqucdobiJ  quoJ  iufla  caula  fufp  ciu- 
iuk  ludiCi;  ptoponitur,  tiJcm  iurifd.ctio  mcriio 
fufpcr.Jitiu.C  JSccimdusef^qurftl-idcx  poU  pro- 
btUtti  fufpicioniscaulrmnondcbct  ua  rcculrn  r, 
vltcriusincaufaproccdcre,  ftd  proi  fus  ib  ta  ,*u- 
PcrtcJcrcr.ra/;-,  -*.^/^,^^  Srcctlsto- 
Icrr.vjJcLi:;.;s,.*.'(/,^  Re;n*:. 


Aa  1 
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ANNOTATIONES    N  I  C  THVLDAENI 
I  N    C  A  P.     C  X  X  V. 


3'    /f7  ^'Pfnw^Socin.inrmt  li 'tttxfuft. 
/JZtp  .  a  m  7J,  f  r.  t-.p  V Vamcf. i 


autem  munus  obircpofi1t,cjuod  ctfi  lumimbut  ca. 

.  <#«•'  m  *.  rcaf,  ncm  tamcn  fcicntia.prudenna  &  virtutc,  quas 

/«*  tum.  \  Diximus  abuiidc  in  bt  o.n  p*r.  D.  mh.  mdicis  propna  cflc  dcbeanr.Venim  Duaren,  banc 

tit.tpf.ll.tt  t,..p;t  '^Atquc  mluper ,  rcctfatio-  opinionc  rcctc  rcprobat,  priorcm  fcquutuj.nouifl; 

itcn  xqui;urjn  appcllai.oni  ab  in'Crlocutona  ,  QuP.mJ  l.tutn  pr4.tr  12  num.  6  ff.  deiud,  coquoj 

fcrijturn  rc-!i  j  ut.outl  I.if  in  l.vlt.«i.w»  1 1.  C.  dt  maior  racio  fit.quamobrcm  ludiccm caccumab  ih- 

mi  itiofq  ie,G  w\'l.b  i.  bf,r.\\.nnm  i*t&fuln.  itio  non  recipiamus,  quam  magiftrarum:  incum- 

i».Et  quoaJ  etfjctum  fufpenfijuin  Sc  impcJitiuu  bat  cnim iudici  cogmtio  fach.qua  inflrumetorum 

proccfluj  rlteriOdil  a?quiparari  fenrcntix  intetlo!  fides  ac  pondui  cti.m  in  momentic  fingularum  li- 

ctitorir  non  Ji  fic.itiuar, pofl g'ojf.:d  r.-ibr.dt  app.1-  teranm  quanJoquc  finfcxpcndendarid  vcrd  non 

/mt.V  /amei  d  c  nf.i  stfubuum  8.  #  vfqucquaquc  requirnt^r  in  m.igi(tratu. 


b.  Itli-mpi-,)  Kinc  fiKCiJaf,ipfiuj,coil.».>.^#  rr- 
tuf%.-,,n  i  pm.t,  dcfinitioncmrctrt  5c  Rcbult'- 
conitit  r,g  t*m  ytrmS.dt  ntufmt.tn  pr*f..t.ni>m  4- 
alitor  tinun  Jcrinicrs. 

c.  Sttlutt fmftitim )Hartmajif  ttt.i.tbfru  9.  ht 


p-ftc, 

d.  Ditft&tUgm  t)  Recufariocnimnoniitdi 

f.uur  n  ti  ippoiita  tucrir.RcburF  J  t>att.Jtretu'mt.  tia,  dum hoc cxprimatur,  in  iujiccmcligi  pofle* 

sl  >T  >  >:*m.i.&>  rt  li,lf[.\  num  m.\r\(ct\.  ibidemquc  in  princ.per  illum  tex.cx  com.xviijan- 


f,  r«/i/  fM».)Tei  cfl  in  d  l  tumfr.ttr  %.ntn,tt1 
Sc  inibi  poft  llibl  Caflrcn  fubr.u.\.Dcdin  l  fetmi- 
m,%.tttm  vn\uberet,uum  1  ,ff.dt  rtg  itir.  Viu.  tem. 
0}tn  Itb  i.vrrb  pu\i  lus,*um.  ta.IatcZ.tf  md  l .ttuiJJt 
tonfu  tlmnt .  *  7  itrf  theA  iliml  ttmttt  .ff  dt  tt  iud  >•  b  i 
iltam  *iatem,rc  pcr  princpcm  quidtm  nificx  mr- 
gna  &  ardua  pubitcr  vtilitatis  caufa,&  certa  fcij- 


ptis  autem  opponcndam  Rcoi.it ,tx  ctm  i  trmtl.  tt 
r  cuf  rt  5  *fjf  vn-fkb  u  ».  <  Pmnfttnf.^l  .num , 
6%.&  fub  num.)\.  ib  I.Ceph.il  eenf  ja)  twuit. 
fmJm fn.t.num  1  6  RoI.wJ.fi»/*  9  r.um  1%.  lib*.  j. 
SuhirJ  fJc  'ibcllo  concipicndo  appofita  4gens) 
¥>l\&lrff  &  mltet.-n  l  'P"t  ffimi.X^.n,  1 1  C.dtiud. 
VV,imc(d.ci>*f  1^1  uu.n  6  vbtnum  »  .(it  m  tx  n. 
x  re  juifita  aj  ctfcctuir.  iccufationis  Jilitjcntilf.tra- 
fta  )  prepoili  aut  pornsji  Jebcrc  iud  ci  rcculato 
pr  e icnti.pro  tribun-li  lcJcnti  pei  t  p  yt$  c»p.  Vt 
d  bttui,.  t  ppiU.  t  l.tlt  C,  mu*>  d  pt  u  c  ntmjl 
*  ■'  tjf.VVui  mbfcr  e  pia»  i,tit ,u  tf.6.  nipn.  Surf. 
tinf.it^.t.um  i<f.Sicfiard,  n  /  l  »ptrt<fftmi,f*b  ntt. 
1  i.vbitaincn,poil  Jr>,t  irtl  v't,  tod.  ,tt.  fi non  tit 
prc'cns,i uti.ccrc  cor-iin  a!i*s  honcilis  perfon  s  vcl 
loci  OrdJfjario  olfcrte  irgumcnto  ab  appcltationi- 
b«s  l*umpto.3<  volmt  Gail  /<J>.|  tbftr,- j  n  .tn.  1  j. 
fk  V  VurnjbCv.u  fupra. 

r.  Gnwn  )lmo  cecus  iuJicinJiolficta  fungitur, 
v :  lubet  tcx  iu  l  {scut,fi.tf  dt  tud  &  m.l.  1.  ^ .  t m- 
fu-n  ,ff  dt pojlul. quod  tamcnglolT&  docJ;.inibi,in- 
tt  rjjretaiHor,  moJo  antc  cecitatcm  iuJcx  facrit 
d.ttustalitcr  Jtquc  fi  .mtc  munus  fufccptum  cccus, 
fuent.vt  refpoaJic  &  Pinorm.r#«/".47  /**  uu>n.  1 
Itb.t.  alttor  vcro  Juo  illa  iuris  loc*  mtcrprctatur 
Duucn  l;b  i.difpittmt.*nnn\cr(.tmp  a^.qucin  fequi 


jXvnjan- 

nos  habcntcm.ordinsrium  &  dclcgarumcflcpofle 
ctumfi  inferior  apric-pccum  Jclcgarir:infra  earn 
vcro  attatem.mfi  p.irtium  confaifu  dclegetur,  vcl 
nugiltr.ituin  a  principc  lubcat  nu  Doncdtcet  .iliud 
dc  lurc  pontificio,in  t«c  cum  vigtfmum.41  4t  tfft. 
dtltg  quod  ramcn  it.s,  ca  in  partc  ,  approbar  idcm 
ZnCmtttttS  fingui.Ui.M  vtrfiujfn.  in  rmp,  tuitnit. 
tamctfi  (h  1  ',l'»tf<  ms.t.m  minorem  xx.  annis  fi 
vclit,iudiiarc,fcd  non 0^1  cfle  iudiccm, ptrltu-n 
hgt.^.dtrectft.urb  tmdii  pefiglijf.& mi.tt.m  d  l. 
ruid^mtt /fi.iULmnr,ve>f  ttntrm  t.  n.en  tk  Buf,  ht 
dl  utnpr  tjr.num  ivltntm  f-&f,qj.  Cc  ai.rs 
q-ioqtic.dcquibtis  m  illo  tcitu.Sc  hic,  qui  iudic.  rc 
ncqucunt, 

g.  1'tlcen  r«.)Tcr  in  mf.tunmjt  t'dt*  eegn  t  & 
tmp.f  iultx lmttU4t»t  ;tnt  trt\  mm.  tLcbucf.d.gltjf  9. 
uum  41. 

h.  Mmmtm  jDcc.poft  i\ios,intmp.ti,mfuptr,  nit. 
(mihi)iouum  ft]tj  de  off.e.  UUg.  Rcburt".  tx  SC,  d. 
f.rt.%  fub  rum  -t.fjr  d  mrt.Q-num.  jo.  Mcrul.  prax. 
Ub.^.difJtnilii».  mftS.  y  ttt.  4  cxp%  4.  numtr.  ti. 
•'»  fin.  n 

u  Sitinimlem  ) /Equiff.cnim  cft.vteum  non  co- 
ga.ris  fcrre  iudicem,qui  rihi  fit  aduerfur.magisque 
fufpcctus  quam  cui  forruna»  cuas.aut  fortaflis  vua: 
conditioncm.concrcJere  debcas,  Tcxt.  cft  in  l.ji 


(c  folitumdic.t  Mcnoch.W ir»o  ubnt.m  xS\  vt  pmrittrf.dtl.hr  tmuf  rmp  quod  fufpeai  &  inimici 
CJtcuj  quiJcm  fungi  migiftr.itus  otuuonon  pollit  luJiccs  ctr,-  non  dcbcjnt. ft  <.  Couarr.  prm&. 
q  ioJ  di4nit.n  il!j,pra-tcr  fcicntiatn  &  piujent-a,  ijutff.rap.  x6.inprine.  VMI.il,  decljrando,»»r«/t//. 
dccorcai  qucndam  3t  raaicftatcm  reqiunt  itttjicia  jmtMt.Lt.hm  47.V1U  dcclarando.d/rjOj.  num.s. 

Mcrul. 
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v  t     C  X  X  V. 


•Msrn!.d7,'£  t  d  P  4,fi'/  j  r~f  4  rtuir.tr  t  -  .Jlcbtiff 
d?cJr.mdo,«/  .t,a',l  ile  recHfa-.nrt.  vn  r.u.  10.  r«? 
frt\' .-.btnun.\6  ctiamfi  r.on  fil  initrucus  cjpttalisj 
fcd  lurlicereqtiod  fit.iM-obabilisC.ipyc.  dcdar.ido 
drcif  1 . 8  p  r  tfirtim  nit.  t ,  Vm.d  dec.  j  6  ?  .fub  nwn.  }. 
eii  fe.i.tn  pr  ixi  ramcn  cxprirai  tolcic  quod  lit  capi. 
talis,Rcbutf  vbi  fupra  ,  &  pott  r.liosquoquc  Rur- 
fat  ten(  16^  r.wn.24  vbinttm.tt.voW  RcbufF d.mr. 
o»i;«  1  f.aliofqtic,  inimicitiam  &  odi)  caufam  non 
in  gcncrc.  fcd  m  fpcciccxprirnendam,  Cipyc,  dtil. 
dtc  ijs  nu  /?.4.Imoctiamfi  eflet  mimicus  vtrmfq; 
partis  vt  volmt  Rcbu.r»^ gle  9  »».18  ibidemque 
num  19  poft  Romm.  iiiigul  ji  5 .  etnmfi  reconci- 
liatus.id  qitod  rcprobntaptiJnos  Mcrul.*Y  Itb.m. 
difl.ir  tn  4.C4-4  Jubnu.  tt.  vcr.im  adJufti  ,in  cam 
ibi  lctncntiam  a  Merul.&  a  nobis  hie  cx.uidicrsdi 
crtmt,in  rcconc1I1.no  dc  rcccim,  quippc  saiinimi* 
co  comparctur,vt  nos  in  annot.it  ad  D.imhouJcr. 
inloc.ccm  parjit  prexima}vrl  froximefutura.ier- 
fmfiB  probauimus  vbcrnmc.  Atquc tuctirim  111- 
diccm  rco  inimicum,  licct  nour!  rccoiici!iartim,ie- 
culari  dcbcre,confirnvt  l.uc  Iqnarus  adl  i.r.u. 
adfin  tum feq~  jf  nd  SC.Siihn.yki  tdcm  &  m  tcltc, 
rco  inimico,(!creccnti  ccncitiuo  ,  vt  non  ftt  ido- 


cis  conucrfarefnrludcndn  ,  bificn^o  ,  Sr  cttm  ilj  t 
pcrnotando^pcr  tcxt. tn  t. ettufni ertbas, %n  veru  rcj 
quicumintmicismoratur^.q  s  Burht.d.tenf  y 
»«.tl.RcbV.«r/  9  tut  loaddcntcstamcnntacau- 
fain  diriicnlu.-r  in  praxi  obtmcn  pcflf. 
I.  t'*uormbtlit  )  Vbicunqucaliquid.:git  iudcr  ,  ex 
quoconcluditur  nimis  faucrealten  pjrti  ,  potcft 
cadecaufarccufarilegifimc.-qttando  autem  vidc-a- 
rur  minis-faucrc  alterutti.id  arbitrarium  tttk  .  late 
Hartm.  tit.\.obf~p:rtex.inc.  atttdtniH.  vbi  Pan. 
vt  lil  nen.tonttji. 

m.  Cam'mcnfalis.)Tcx.i»  t»p.mtttdent,e.vt  l.t  uc» 
tontcii'.  Rcb.d  art  y.gle  vu  nu  17.  ty  num,\6  Bur- 
fnt  d  conf.26)  nu.z~t.bl3rc.der.71t  fub  n.ttt*rt,t . 
Mcral.dJib.a  difl.e  fecl. tit  4  nu  17. 
n.  Confinguintus.)Tcx-i»  foftrtme.iU  npfcU.  Reb. 
d,«rt.9.glvn.nu  ij.  vbi  idtni  liquis  fit  luuauj  al- 
tcri  m.tgna.non  leuiamicitia.Marc.  d.  dtC.  7 1  i.fub 
nu  ip.trf.t,  qua  dc  re  in  annorat.notlns  ad  D<m.h- 
tnlec.com  par-tit  «mtc.tia.tonittniiio,  Limitatautf 
Rcb.qui  lupraa.as.fi  fucrit  confanguineus  vtriuf- 
que  partis ,  &  f '  graduiqua  runc  par  fil  alfc- 
chonis  caufa,  &  tollcrct fufpitionem.  Marfil  md. 
U.%  cun  auit.fubnum^tx.ffJtaucil  Burf.copiole 


ncus,v:  &apud  Eucrard-  tenfSontm  4.  Dccian.  d.conf.  j4j.»»w».29.Mcrul.  d.dtiitnti  t.tit.m.  taf.a,, 
tti&.crim.lib  ^.tmp.\',num  4  mdh'nt&lib  t.tnp.    num  \ -. 


»y  nitrn n.extcnlc  M.ifcard  dccl  iran  Jo.^rj^i 
lib,i  t;ntl:iftt6.nH  9  cum  !ej  c3*  tcntl.  1049  n.  11. 
r«i»y><j<j.fcntitquc  Mcnocli  Itb  t  dt  arbiir  tud.qu. 
aS  »«.8.  &ltb.\.de f}r*-f.-u*Jt.r9.Kum.i7.Sicit\lu- 
pcr  cxaudicndum  crit,quod  pofl  Spccit.  tit  dt  iud, 
drleg.nu.x.verf fupere/i.  &  inibi  Io  And.  adverb 
de  vnotradit-B<ixi.ditnfw6t,.fiimnum  xqualc 


o.  Aduotmtm  ptocurmtcr.  )Tcx.in  /  vh  de  tenfrff, 
in  6  iur.p-Uremo, vbi  not-Dec,».  (mth  )%-tum Jrtj: 
de appellmt \in  ltpreter.l  7-  &  inibi  poft  altos  quoq} 
Dcc.vtrobiquclimitando,';,^.  clcgantcr  Collal.jf, 
de  ftrifdtct.omn.iud.?inCt<o-f.'i.n,9-.  lib  l  Rcbu. 
d  art  9  i».  j  i,  &  jj.Der.r*»/  a6  ».  6.rumfe<tif.  lati 
VVam  d.tonf  t  't.n.t.adfn  rwi»/i^^.aliolq;vt  iu- 
partium mimicitiam erga  lujiccs.rccufatioiic  non    dcx  fufpedVus  rccufan,  vclab  co  lunfdicliocx  tali 


admittcre;nifi  a  reo  reconcilutio  alle  rctur.  qti \  dc 
rc,m  matcria  tcftium  inimicorum.Iatc  Marfil./c  /. 

tnm  quis,ad  fn  nu.tt.ff  de tftttfl  qaeni  probat 
&  Mafcard,d.«»./«/"io9  uu.17  &  quod  lumifino- 
di  rcconcilutio  intclligatur  dc  annqna  ,  vt  opere- 
tur,doccr-inibi  M.ufi!  Jn  §  fftttrtn  »«w»r.<S.qticm 
fequitur&  Roland.r#»',?4.»i» \\.\tb.  1  ibldenVqoe 
iW  §  tM/»<7«w\prxfcrtim /»(>»».  j.  iib  i.jlo;'quc 
inimtcitam  mter  reum,&  tcftcm  vcl  iudiccm.c.ui- 
fatam  cx  folo  etiam  fatlo  ipfius  rci,  ctficaccm  cfTc 
vt  ludcx  vcl tcftisrciici  pofTit,cumnon  confiJcrc- 
tur  caufa, vnde  proucncrit inimicitia,  fcd  inimici- 
tiarcrfcctus,Iaf.ii»/./'i //;»»» tunm.»um.  vCo.de  i» 
effic.teflmm  Roland./«f« d.eenf  14  »«4«.  /»*.l.Ca- 
pyc  d  dec.t  j8  fml  nM.^.copiofe  Mcnocb.d,  qu<.ft. 
%%.».9  demrb.  tud.ltb.\.  f>  diH  au  /7/#/;  t  ;.om  J 4. 
tum  feti  dt prefmm  Ub  i.Mafcard  d  tondujien. 899- 

k.  Fmmiliarti )Tcx,i»  t.infmuantty\ <,vbi  doft. 
dtoJIic,Jtt?.Wcb\i&.d.mtt.9  glo.  vnu.fubnum.  it„ 


'caufa  transfcrri  pofltt,  ncccflc  cflc,  quod  mcadem 
planc  caufa  codcmqtie  ncgotio  ,  altcrutrius  partis 
aduocationcm,.mtc  initum  magifiratum  fufccpcrit 
adco  vt  indc  tradidcrit  Panorm  i»  4  t  poJlrtme,i» 
fin  aInqi!c,quod  finemetu  rccufationis  poflttqui* 
eum,  qui  in  alia  caufa  fibifucrit  aduocatus,  impc- 
trarc  ittdiccm  ad  aliatn  caufam  fiuc  ncgotiuin,  (Ju 
tamcn  intcrim  meminerimus  obfcruanJumcflc.ne 
is  iudcx  dctur  ,quem  altcra  pars  nomin2tim  pctit, 
fortc.aut  fibiprobitium,aut  aduerfiirio  mfcnfum, 
vtia  1  obfcrumJum.48  ff  de  iuJ.pofl  Franc.  in  u% 
t  fonremo,iniz.tmufmfufpicionu.A'tofc^vic)Qum  6C 
aduocatum  vcl  procuratorcm  in  caufa  poficUionis 
no  proliibcn  cffc  tcftcm  vcl  iudiccm.in  catifa  pro- 
pnctaris  ciufdcm  rei,  ncque  in  vna  eadcmque  cau- 
M|  &  eafdem  intcr  pcrfonas  fpccialirer  confiitutu, 
aJciufdcm caufx articuluru  vnum;  velutiad  arti- 
cuUim  dcclinatona;  vcldilatori*  exceptionis ,  co 
finitojimpedtri  fupcr  principali  ciufdcm  caufa?  ar- 
ticuloffi  ad  Jlam  confiitutus  nnn  fif)  tcftimonium 


rw»»^.Mcrul,dcciarandod  diflmci.e  tttn.cnp.4.    vel  ius  dtccrc.afleritlat*  VVramcf.d  conf.ftt  »10 
«m»i.  1 1- cum  feqq.  Sic  fi  iudcx  crebro  cum  inimi-    tumftautt.  Licct  Capyc.  dtctfion.  1 4«.  »umtr  1 . 
grmxit  Hm%  A  %  |  If 
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Is  utrnin.fro  rpo  jvirrocinium  prxftitir.illum  cffc- 
ctum  iutiicc.it ,  non  recufarct :  ccflante  nimirum 
prolnbit.oms  r.vione,vt  poft  glofl,//»  v$/ b.tefltm. 
,  tnraf.vlt  dcrul.ns  Djc  imd.l .frtttrjiti  num.  4. 
cr»  d  <af  f  ohcir.?,r.um,{m:h:)j.  Colh!.  poil 
I.if  i>i  ti.l  [r  itof  ,ldcmquc  qiod  m  .id  aocato,in  co 
cjui  Fnjt  iiicauu  cotifu!tor3tradit  Socm.ciim  apoft. 
i't  IJ.fntir.num  J-f  J  fin.C.\yyc,d  der.i  46  nt<mer. 
j,  Ad  hic  audi.caliq  jando  mcmini ,  qui  contra 
publicc  proficrcnrur.licere  in  canfa  pror.unciare, 
tluni  rerbotenui  t.intum  ,  non  ctiam  fcriptis  ,  in- 
tcrroguuibus  dc  lurc  piius  rcrpor,di(fcnt,(cdDcus 
mcntcm  nobis  mcliorcm,  qutrm  ab  cthnicis  ctiam 
doccamur.quantopcre  in  mdiciisac  uircdicundo 
ciucnium,nc  quid  prciudicati  srfcratur.ncad  cait- 
fas  iudscia  um  raAa  domo  dcfcrantur,  vt  a  M.  Ci- 
ccronc.in  orationc  pro  A.C.u.ntfub  irtit.  &  alijt 
miltis,vt  &  apud  noflros  paftim  rclatumcrt,  poffc 
judicem  rccuun,fi  p-.rs  altcra  &  fccrcto  loquatur, 
Panorm  incef  mccedtns.fub  nmm,%.vt  l.t.ntn  cen- 
ttif.Rvmm.ctim  AfeH./in^ul.  1  j7.an  imt.nunqutd 
fiaiutr/mrtm,  Marant.  de  erd  >t$  pmrt.fJk  .ffeli. 
».*&.  printif.mutr.tr  ■  44.  Scd  illis  cgo  hoc  lacilc 
fenj,pcr  conccflcrim,dummodonifi  vicifiim  con- 
cciferint.vt  fincfufurrij,morfu,ac  calumnijt,  licc- 
rct  cx  animi  fcntentia  vcrttatem  profitcri  }  vt 
vcl  hocmododarctur ,  ab  omni  iniuflitia  ,  cifc 
hbcro, 

p.  Csnc.  rnmt  )  Tcrt  in  l.i.Cnt  qu>t  in  fm*  cmuf. 
tu4  inl  lHlimmmtl  17 ■  ff.de iHd.inlmuiiurifd&i$. 
»i  praeft. nco.ue  (ibi  ius  diccrc  dcbet,ncquc  vxori, 
vcl  libcns  fuis  vcl  Jibcrtis  vcl  crteris  quos  fecum 
habet  vbi  accuratc  Cor.if  &  Coftal.i/".///? iurtfd.em. 
iud  idcmquc  Coraf  decIarando.MifcclI.  lib.4.  cmf. 
j.Capyc.addens  ncc  poffe  difponi  in  contrarium 
perconfiirutioncminfcrioris  a prineipe,//<f.  124. 
»»fcjw-t,Rt  buiVdcclarando,</.«rr.>  gloff  vn.  num. 
4 1 . Fab. dcclar.mdo. lib. ».  C.t it.  ^  j .  de Imt.i .fub  nu. 
j.Cornazzin  dtc  57  nnm» i.Meichfher./i>/-4,  n<*. 
it,infin,f*rr.  *,.(?  deciQ-num.it.i^.&fea  f*rt. 
}.  vbi  ex  com.XMOT  ij&fub  num- \o.tum  f*q.  fcn- 
tcntum  in  caufa  propnanullam  ipfo  iure  ,  ctiamfi 
nihil  opponatur  Viu  J/r.  12  *»«/».  24.  &  dccla- 
rando  5  cumfeq  rurfus  num.77  tum/eq.  Et- 

fi  cnim  ptjncepi  poflit  dcomnibus  caufis  fubdito- 
rum.inter  fc  contcndentium.cognofcere  &  fcntc- 
tiim  ferretmn  t.imcn  abfolutc  ficpotcft  ,  cjuando 
intcreum  &  fubdttti  contctio  cft,nam  cx  quotunc 
f  ifpicionc  non  c.»rct,faltcm  cx  honcftatc  ,  a  iuJi- 
candt  mt:r.e:cab(tincrc dcbct, vtpoft  Deci»/.  ffi 
,  reee^ttim.uum  ».jf.dt  iurifdid  emn  ittd.  &  i»  tttf. 

tum  vtnljf  n- ,nwt.}.vtr'f fr idiftm  etnclmU  dc  ind. 
aliosqnc  Mcnoch.crtf.joi  nmm.i»  vHmum  5J. 
/  '  p  >ft  ,'.IeY,\'  Iaf/«fw«'«.j  ind.l.t/l  rccef.wn.V.yn. 

btCMp.tuttit ,num.i5  Je  iud.\c\\n.in  Cap.Cum  vtt.if- 
(t,xt.nMm.e.  vuf  LtmtmA.dc  eenjlttw,  aliosciuc  a- 


HVM  CITIL. 

mctfi  fupenorcm  nonrccogrnofcent  poflltdepr*-' 
pna  caulacognofccrc,  fcntcntiamquc  fcrrc  ,  vtid 
voluit  &  Roland-nw/.io.  num.zi  lib.  I.  idtamen 
locum  fibi  vendicarc>quando  lis  eft  cum  fubdito, 
fccus  li  cum  non  [ubdito.  Etmhanc  icr.tc  nriam, 
pnncipem  imperii  tanquam  fupcriorcm  ,  dcbcre 
fubdiios  fuos  conuenircin  camcra  lmp.tJc  non  co- 
ram  fuis  confiliarijs  tcltatur  Hartman.cJt  SC.ri/.i. 
tbrru  t  \.,nmidit.  &  totidcm  vcrbis  Mynfinger. 
centur  ^  ebf  I. num  i. ibidcmquc  G»\\.mbftr.i.num 
1  S  lib.  i.limttando  fi  alitcr  fit  muctcrata  confuetu» 
dmc.vel  fpcciah  priuilcgio  proujfum,  vti  &  in  ca- 
fu  contrariOjfi  fubditus  vclpriuatus  alius.non  iin- 
mcdiatc  impcrio fubicctus,principcm  'mpcrij  co- 
ucniat,principcm  probarc  dcbere  ,  fehociuscx 
vfu  vel  confuctudmc  habcre ,  qudd.  tali  cafu,  tali- 
qucmodo.coram  fuitconfiliarijs  conueniri  dcbcat 
quodqucclccho  pcnes  aftorcsnon  fit ,  tcftantur 
Hartman.&  Mynling.cx  SC.  vbi  fupra ,  licet  Gail. 
ex  SC. in d.ewf  t.mum.  to.fimplicius  coram  fuis  co- 
fili.triis.hoc  cafu.conuenicndum  principem  tradac 
Sic  comitci  Hollandiar.Zelandia»,  &c.  vtcunque 
fupcriorcm  non  rccognofcentes  ,  femper  tamcn 
fubnccrc  fc  iurifdictioni  curix  pronuncialis  dcmo- 
(trat.Mcrul.prax,Holl,/iiJ,4.<i'//Pij»fJ.a.i»>.  ucnp.  6. 
num  ».&  in  fereniff  Cclfitudinibui  noftris  ,  patct 
mriit.».*dfin.  &  in  calce  artic.itf,#r</i*.<j(r/4  Brmb. 
ldcmquc  in  domino  cotra  fubditum  votuit  Mcich* 
{ncudit.»7.fub  nnm.6t  part  4  fmlt Ciib.x.tit.  18. 
dtfin.  I  nnmt  %,  &  UtiiT.  Cipyc.dccljrando.d./ifr. 
124  num  ycumftqq.  Scd &)vt  in  viam  rcdcamus^) 
rccufan.fimilc  commodum  prartcndcntcm.Rcbuff 
d.trmii  ptrtcuf»t'art  %.fubtnit.&  «rt  9  num.  ?8. 
Itmnnm.»t.&  ^t.nfn.ecd  m  ,irt  o.ex  SC  habe- 
tcm  flmilcm  caufam,rcl  Iitcm  pro  alia  rc,ci>m  ad- 
ucrfano,finita,ctiam  litc  rccufari ,  Burfsr.  d.c  nf, 
16^  ,i»K»».a  J.voluftquc  Viu.«/  liec  56$  num  4.MC- 
rul.rf  dtllintiitn  4  fe?.3.:it-i.c*p  *,f»b  numtr,  9. 
cumfeqq. 

q.  Jufitlmt».)  Tcx.inc*f.  »dmt>iir.  w.vbi  llAd 
not.  in  fin.  de probmt ,  Iaf.  iad.L  ifertijtimi ,  fub 
num-j. 

t.  Jiaaojiw.JRebufF  in  i,*rt.$-  num  44.  vbipoft 
Iaf.r»rf  l.aft,'tifs<mi,n»m-7.  C.dt  imd  ftciliiis  rc- 
pclli  ludiccm  quam  tcftcm}q  jia  pliucs  inuenian- 
ttir  qui  iudicarc  poffunt  quam  tcftific^rijccundurn 
lloff\.ind.c«f.tum  R  cam:nitut .& glej),  1  .in  d.cm, 
tuftnutmttjc  effic  de\'i  inam  communttcr  proba- 
tam  dicit  Parif.rci»/;  1  fnb  nnm.lS-ltb.x.  Decian. 
d.to*f.if>  nwn  %.to.&  1  i.iVrV  1.  Ccph.d.r«*/";49. 
»«ff».i9.latcctiam  Marian  iticef.cjUalitcr.&qman- 
do.num.  71. tnfin,cumJt*.dtaetufm<,& C»A.d.tb/er 
)  t.nwn  1  o.l.b  1. 

f-  renit.)  Poflc  rccufariin  cafibus  a  iure  exprcf- 
fis,  &  fimilibns  vcl  Maioribus.Dcc.dccIarando./» 
d.caf  ttm f\ tetslt.WM.  1 9,tum/ei*,de  afftS.  RcbuftZ 

d«Tl,y» 
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ficio  iudicis,qius  rclvrt  Aufrcr./»  tr*,S. 


de  rctu;*t 


9.  ;.i  vv-  c  - 1  -v  bcLjfT.rcrrar.  Montan.i» 
traH  jlutcemmtnt.  af.g.Jiutvit.  fofifrim.vtrf. 
tmnfm  **$»/*.»*,  plurescnumcrarpoft  alios  Franc. 
&  Card.Alcx.i»rf\r*/>.fWlYf»i0  dt  Aipcl  ik  pecu- 
liarcs  aliquas  addit  Iaf.rai  l  mftrnjfimi,  fub  nim. 
7-Sf  vbernmcMarant  <i#  trdi».iuJ.tArt.6.tit dt  mf- 
ftli  r.u  I».l6.cum  fcqq. 

t.  Delegmtus  )Tex.tnd.l  mftrtifiimi  vbi  poft  atio» 
Iaf.&  Sich ,i» pr/»«  &inl.vlt.C.dt  iud.  Gatl.aliud 


pcctus  in  alio.rt  tradit  poft  aliot  Iaco.de  S  Gtor 
dtftnd.ad  vtrb.  tk  dicli  vafallsptn  diclis  icbu;  fub 
num.%  ftr cmf.xn.tit.de  ctntroutrf.inttr  vtfmJU  Cr 
tfifin  vf.fend. 

a.  Htfropeni.)  Nequc  vna  folummodo  rccuf.i- 
tsonis  caufa  propofita,  coram  iudtce  ,  pofler  recu- 
fans  exaliadc  nouo  allcgata,  coram  arbitns  fuam 
rccufationcm  suftificaic,icd  dcbet  rantum  exp.cf 
fc  propofitam  profcqui ;  co  quod  rccufarto ,  qio.i 
onniTas  in  ilbus  propofitione  caufas  fitiiiformii, 
ac  proindcnulla,vtpou  Dt.c  xum  (mihi)  Sc  Iranc 


aficrcns  Jclegationca  prtncipecxprcflcfacta  cum    in  vtrf.i.cjutrh  ,i.i  d.tmcum  fptctal^de  «pft8.>\\oi~ 


claufula.rccufationercmota.^ef/isr.  ij,  fubnum. 
3'Declarac  autcm(interatias  limitationes)  laf.  in 
ii  l  «irrfj;ijOTi,j>»x*.t  nonprocedcre,fi  dc  confcn* 
fu  vtriufqttcpartit  fucnt  delegatusiquod  tcmcraria 
fit  rccufatio  partis  quae  confcnfcrit.Cephd,  confii. 
,749  *um.7.&  o.infi». 

V.  Steundnmcmnontt  )  Texia  cmf.fufpidtnis ,  dt 
9fpc.detrg.1n  tnf.cum  fptcimli>vbi gkjf.& dtd.d.  mf- 
pil  in  caf  fi  quis  tontrm,vbi  poft  alios  Socin. num. 
ydt /tfr.r-;«>.laf.»»»».5.Sichard,i»»»>.5.»»  d.l.mp 


qucrcfpouJit  VVamcf.  dicl  ctnfl.  1 t  l.numer  ia- 
cx  fcntit  auftor  hic  infcnu»  num.xj. 
b.  1  inp  ingmtur. )$i  rccufatio.propofira  fuggiHa- 
rct  &  uot-irct  iudiccm,vt  fi  diccrctur  furiofos-  m- 
fimis,  aut  homidida,  eligunturaibitri  qui  Je  bi» 
cognofccnt.RcbMlf./ar/  ^.gl.vn.  ««.  »  Ino  ncc 
arbitrotcligi  pro  cognuionc  cauf*  rccufationr», 
nili  conftito  caufam  eficleguimam  Burfat,  d.tonf 
i6<  r.u  aS.poft  Hartman.fir  i.ji/.i  i.  aliofque.  St 
vcroper  huiufmodi  exccptiones  non  fuggilbrctui 
/♦rn/wrwi.V  Vurmbfcrjdeclarando,  tit.\.*lftr.  6.    fama  iudicis,  &  cxciperctur  quod  fit  impubes',  tuc 


fub  mil .  My  nfing  cintur.x ,obf.  5  x.md fin.G x\\.d,  t  bf. 
3  }  fubnum.i.lib.l.  Viu.»Vr.  jfi }. »«>».!. Hoc  susho- 
«tic  in  regno  Ncapol.oblcruari  aflercns.quanquam 
fecundumiuris  ciuilis  difpofitionem ,  ordmarius 
ctiamlegitimcfufpcdus.intotum  non  rcmouea- 
tur.fcd  detur  adiunc"tus,p-r  d.l  mpcrtifiimit&inihi 
jlojf  &  Joil.tmntt,  vcrnm  opin.  Icgiitarum,  d>lfc- 


fuperior  dc  hoc  cognofcitjqui.i  m  tali  artatum  nul- 
tum  dicatur  habere  iudiciuni ;  aut  fi  ctiam  excipe- 
rcttir,quoJ  licct  fit  pubcs.non  tamcn  habct  annum 
decimumocttiuim,tuncJipfe  iden»  cognofccrcpof- 
fit.V  Vurmbfcr./ir.  \  .olf  5. mdfin.  Jiftingucndo  la- 
tius.Vcrum  recufationis  cauf»  cft  notoric  fruftra- 
torn.vcl  notonc  aiure  rcprobata  aut  falfa,  pofle 


rcntiamconflitucntiumintcrdelejatum  8c  ordini-  iudiccm  rcpcltcrc  recufatorem  pcrtm.cum  olim.dt 
t  um.vtille  indiftinct^  vclut  fufpcCVutrecufetur  , 
iiic  non  item,fcd  deturadiunclus  ,  in  camera.Imp. 
anno  1  5  jtf.confirmatamtcftatur  Mynfing.  d.  t:';. 
51  /w&i.iif.voluitquc  G 3i\.d,obf. 3  %  u:im. t.Sc  mlc- 
natuPcdemont.fuoOfafc  dtc.  84.  infrinc.  &  in 
fcnatuHoll.india:  Mcrul. d.fir  4  tmy*  num  t.Iicct 
Wurmbfji.cbf.6  vtrf  tamtn  dl  ,d.  i.Ictj,  inpraxi 
&  confuetudine  obfcruari  opin.  Martini ,  qua  ha- 
bctur  ordinarium  etiam  dc  lurcciuiti  poflc  m  totii 


tmuf.feffrff.  &frifriei.&r.i  dttfic.iuj  RcburT.4. 
mrt.\.git  vu.rium\  j.  &  6.H  trtman  latc  d.tit  x  tbf. 
t  \ .  vcrf  ftJ fi  tmufm  v  bi  c  Jiucrfo  non  cflc  arbitros 
eligere  quaudo  c.iufa  rationabiliseft,in  lure  ,  &  ia 
facto  notoria,poft  Pinorm.in  e.cumfftcimlitmfin. 
dt.;fftll.  QuanJoautcm  &  quomoJo  arbitn  tlw 
gantur.latius  polt  alios  Sichard.  md  l  mftrtijfiini. 
uum.id.dtiud. 

c.    Cmnft  exmm-utndc.)  Hartman.  declarando,  di. 


rccufari.quamopinionc  dicitcanonutatamin  tmp-   tir.wif » idatiu»  Gail.  d.abf.\\.fubnum.im  hb.\. 

vbi  tamende  iorcciuili(a!ucratque  canonico,)  ar- 
bitros  a  pambus  clectos,omilfo  articulo  fufpicio. 
nis,dccajfaprincipali  cognofccretquiacum  caufa 
inhbtlio  nonfit  intcrcnda  ,  pcr confcqucnsnec 
probanta  litiibidemquc  Sichard.poft  i\\o\, tn.d  lt. 
ufertijjlmi.  fubnum  1  i.Odetud.  VVurmbfer.rf.oi/: 
6,ttt.\  hu(i.\lyn\\ni.d.obf4l  »  l.&ftq.& Ctnt.  j. 

Juadcrchtc.hic  infcrius  fubnttm  18. 
.  AT  »/»'ii>,)Mcrul.(Idem  incollcgio  &  fcrrit 
Hol!.KiJia:  atteftatusJprax^/./ii.'^  l.%t't  4,  cmf. 
A.num  i  tu/n  ftq.  Verum  integrum  collcgium  «Jc 
concilium  rccufari  poil'c,p-r  ttx  in  taf  l.xttfxfnf- 
ttpte,dtfor.comf.Dcc.mum(mihi)^f>.  cum /)ff. 


muod  fnfpttitttti.tjH  (i.  5 

X.  Or«"i'Jiir/«»>.)Di!riciliusqiiippeex  caufa  fufpi- 
cionis  ordmarins  rccufattir,vt  poft  §\oft.&  dcct  i» 
d.l.mftrtifstmit Vim<S.conf.6z  num  1  o, Bufi  rcmif- 
vxmdl<umfrttor,\x,numt)  Jc  luit  vbi  in  fin.mo- 
ribus  hodicrnisrcguUritcnudiccmfufpcctum  re- 


cufari,vcl 


lusloto  aiudicc  maiore coftitui 


*,  Cnlumnufmm.  )  Siciuftim  fufpicionis  caufam 
»i  lcri,G  partemgrauaritiudcx,pcrc.pr^»/i«/,  vbi 
poft  alios  D:c  num.{nnhi)m.  &  taf  md  h.c  1.  vbi 
quoque  Dec.  >.um.  6.7  ?•  &  fub  num.  1  cum  fti\iy 
dc  appc!l  u.Marc  <Vt.  7  \  x.num.  \  .fmrt.  1  .Moman.i» 
d.trmSt  dertcufmt.vrrfut  Fm.vitf  fiterit ,  &  in  cmu- 
f*m  vr  &  alij  fupra  coaimcmorati,  codcm  in  traft. 
Iniuftus 


m 

sAi}imcmp.  x.dtiJ.  Ptfii.i.cenf.i ,  .nnmtr.  ?3,  tum 
ii»  vno,  pratfumitutiniuftus  fitfuf.  /*.j./»6.i.Roland.cx.<;om.ci>»/t9  Utt  W.j.  Vju. 

Aa   4.  Im.V 
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PRAXIS     R  E  R   T   M      C  I  T  l  U 

C  A  P  vt  CXXVI. 

I 

Oc  Dcclinatoriis,  atquc  tcmporalibus  Exccpcionibus. 

S    V    U    ml  AE* 

Esetptitnes  Dil.ttorlt  mut  Junt. 

Extcfrttontt  DiUtori  t,  cht  &  munn.l»  conftimtii  fcrtefstU  vmCA»t% 
Execfitcn  t  Dil*torit,non  ccnutmunt procefftom jummmru. 
Exctption  n  Dilatort  VAritformi. 
ExceptioDtlmtoria  tft.pt  i  tit  lictmU  Cttrit  eutn  txftnfit. 


Exceptionet  vcr6  Dilatoriaradproccflus  Dila. 
tionc^&cxttfioncTpe&at,qualcsfunr,vcIlc  1.  bcre 
copia,  vellc  vidcrccxplomm  (^)rcllchaberc  Pro- 
curationc(/>)claru  Libellu,ac  Petitionc,&  fpccifi- 
cationc  dici  loci,(i)perfonx,colori$,pondcris,l6- 


gttudini$,latitudini$,numeri,  &  fimiiiu.Vcllc  etia 
habercinftrumcntorum  ,  litcrartim,  &  tkulorum, 


■  mcrr.i- 


SVpracaptre  i»  o.  tripliccs  Exceptionum  («)aut 
Dcclinationum  fpccics  pofuimus  ,  quarum  Dc- 
clin.noriam,f/>p  »).  aiuc  cxpofuimus. 

Hocautcmloco  Exccptionem  Dilatoriam  vr- 
cunquc  cxplicarc  curabimus.  Dilatorix  itaquc  at- 

Jiuctcmporalcs  Exccptiones  funt.qux  caufam  dif- 
crunt,  (4)hor  eft,  quas  Pcus  proponir  au;  allcgat, 

poft  declinatoriam  Exccpuoncm,  ad  htcm  duc  aut  priuilcgiorum copiam ,  quorumActor 
procciTum  poftponendum  (t)  Guc  dirfcrcndum,  nit,&  fc  iactauit  in  fuo  libclio,  { (•;  quemexhibuit 
%.ApptH»ntur-infiitut.  itttcctpt.cm.it  quittpiftofo-  &  fimilcs  rcmorationes ,  qu*  omnesExceptior.es 
rum.S.Exctptio  j  <j«.  *.  vbi  bonamgloflam  vidcrc  funt  Dilatorix,  &  qux  pnncipalc  negotium  retar- 
ltcet,M  vtrbo.Exmeptto.  dant,rcmorantur,&  difFcrunt.  Sicctum  ad  Excc- 

Ha$  itaquc  Exccptioncs  Ditatorias  quilibct  ob-   ptioncs  Djlatonas  fpcctat,  quando  Rcu$  capicndo 
iiccrc.&  proponcre  (^potcrit,  falua  tutaquecon-    fincm  liccntix  Cunx,&  pctendo  cxpcnfas,impu- 
fcicntia,dummodoillascalumniandianimo,autad    gnat  Exccutioncm(vulg6  Explorum)  tanquam  in 
calumniamnon  proponit.(/)Prxdiftx  cnim  Exce-   fufficicntcm  ,'aut  quando  Procurationcm  rciicit 
pttoncs  Dilatorix  ncquaqmm  admittuntur  iniu- 
dicio,vbttractatur  de  caulisaut  negotiis  accelera- 
tioncm  d.-iiJcrantibjs  ac  rcquircntibus,&  vbi  pe- 
rjculumcllcrin  mora. 

Ncqucetiatn  huiufmodi  Exceptiones  Dilatorix 
«  Iniittuntur  in  matcriis  rbi,aut  in  quibus  procc- 
ditur  fummjr  c  (/}fimplicitcr,  &<lcplano,inqui- 
bus  onitna  tum  accdcr.uionc  peraguntur. 


.  reucit, 

vcluti  indebitam.infuflicicntcm,  aut  dcfcduofam. 
aut  quando  ipfeimpugnatliuellum  Ac~roris,tanqua 
obfcurum,(/)  &  illucidum. 

Atquc  hoc  loco  fcicndii  cft,quoJ  omne$  Excep-. 
tioncs  fint  DiUtorix,  vbi  capitur  fims  licctix  Cu- 
Tix,(m)Si  pctuntur  Expcfx.quenuJmodum  ctiam 
funt omncs  Exceptioncs,vbi  c.ipitur  finis  no rccc- 
ptibilis,3ut  quado  tcditur  ad  finc  n6  rcccptjbilcm; 


ANNOT-ATIONES   NIC.  THVLDAENI 
IN    CAPVT  CXXTL 


a.  »"■"*• Rifltttt  txeeptior.um. )  Sichard.  ad  /  ilm 
1  itmum,l%.»um.i.c:.it prot.Dc  lure  autcm 
fnmma  cxceptionum  diuifio  ad  duo  rintumgcne- 
r.i  rcJucuur,  vt  in  §  apptlUntHr^inBtt  ietxctpt.  & 
tu  l.  if.  vlt.  cum  l.Jtq  vbi  poft  altos  tlegantcr  '/.af. 
ff  ieexetpt  .  Sic  itidcm  duo  cxccptionum  genera 


alij  quidam  fequuti  font ,  in  triagencra  cTccptMi- 
ncs  diftinxit.vt  aliud  fitdilatoriarum,  aliud  pcrc- 
ptoriarum,&  aliud  anomalarum.  Vcrum  Zaf.  m  d. ' 
%Mt  vfj 'vlttrtus ejutrit gloff.^ptrti  ietet,  nullatn 
cxccptioncm  ctTcanomalam  .  afij  vcr6,  anomala- 
rum  loco,mcdia$  vcl  mixtas  conftitucrunt,  aucto- 


qux  in  mdicijs  Gallicis  frcqucntnis  vfurpcntur  ritatc  ^oS.miytrb.  txttptio.  tnemp.  fi  ejuit  ififcopm- 

tr.idir  Imbcrt  iuiln  FertmfJilr.i,c*p.  j i.  qaarum  rum%x.mu.6.ty gt0ff.\.'tntmp  txttptiohtm,\\.dt tx- 

(tiimirtim)  alrcrx  fint  dilatorix  feu  impcrfeftx  ttpt.  camque rrimcmbrcm  diftmftioncm  ,  tamdia 

traaftatronea  ,  aut  exordiales  exccptioncs;  altcrx  apud  rccentiorcs  SC.  aut  Docl.rcccptam  &  pcrua- 

piTJinprf^ria:  vcl  conftatues  fiuc  perfcflx  tranfla-.  uagatam,  ne  cum  mulrorum  (vt  ait^  cclebrinus  rc. 

tioncs.CxtetuiTi  Fcrrancnf.  in  formarcfponf.  rci  nunciacis  perucrtcndo  ,  tcncbras  potifis  oiFundc- 

iuotiucat  »4  v.rl>tj.*mu  Jik  txopt.  »um.  j.qucm  &  rct.tccipcrc m  fcriptn  fui$,  iion infcitc  aflcrit  no- 

uijj. 
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C  A  P  V  T 

uifT.Afin.  adftatattJtnFlorentin.  demodo  freced. 
part.i  %.ij.c»p.  t.num.i.cMmftqq.vbi  CMp.7.  dc 
mixtis  huiufmodi  latifl". 

b .  3h*  cMufmm  diffirunt. Text  in  l.  ij.  $.  vlt.  v bi 
Zif  .dcclarando,v»r/.  i-rfffl.cflcaliquas)^.  dttxce. 
Et  hx  dicuntur  fimpliccs  dihuorix,  rcfpe&u  dila- 
toriaru  qux  non  difforunt ,  fcd  declinac  iudicium, 
earumquc  qux  rcquirunt  caufar  cognitionc,Mufc. 
prmxciuil  pmrt.  ygl.i  fubnu.  ix.  Nontamcn  pcri- 
munt  ncgotium  principale  ,  vt  ait  Marant.de  ordin. 
ind  pMtt.  6.membr,c}.fubnum.i.hlu(c»trA.dt.frax. 
pMTt  j  jr/.ddatoriasBW^V.Afin^i/fljrwr.F/or*»». 
dtmtd.prott.  §.  rj  >*p. i.num. n  apud  quosdiui- 
duntur  &  dcclarantur  latius ,  vt  &  apud  Mcnoch. 
de  Mrbitr.tud.c0fu  140.  num.  1.  &ftqq.  Et  in  hanc 
fententiamrcfponditpoft  Gmi  ccnf  it.num.6.  ad 
fin  ChafTen.w»/ii  num .7  jpercmptoriam  dici  que 

perimit  negotium  prmcipalc  ,dilatoriam  qux  folu 
diffcrt.  codcmnationem,  quealio  iurc  fieri  poteft. 

c.  Piflptnindum.)  Ideoquc  ante  litem  conteftata 

oDponcnd*./  fx«;f'#'»",!',vbi  doft.Ced  *  trtbmt- 
Socin.  poft  alios,i»  /  txceftii,if.  $  Jani fub  nu.htum 
ftq,f. dt txctpt. copiofc  Alin.  CTemplifilluftrando, 
cxtendcndo,limitando ,  8c  fublimitando  ,  accura- 
tiff.»»  d.fy  I J .cap.  1  numt.  I 7.  tum  feqq.  &  emp  fetf. 
toto  Mynfing.f#»/".ji.»«i*o.Menoeh.  d.  cnfu  240. 
fub  num.i.  & xoinfi  Cceph.iI.f,»/7*|,WB#»j#.f»- 
HtrtnduM  T)ominm;num.9-^oi »»»».ioquanJo  fu- 
pcrucniunt  poft  litis  conteftationcm  pofle  &  tunc 
opponi.Dec  limitanJcin  c  PaJlirtlis,uum.{mibi) 
jfi  dc  e<r<f /.VVurmfcr.///..  t.obfii  fubinit  &  ad 
/a.Mynfing.</.r«»/*jtMii»>.ii,Alin  copiofifl'.  fub- 
limitando,d.$  ti.ap.i.vtrffuptrcfl  mmdo.tSfqq. 
Mcrul  f.r;x.!it>  4.dift.  4  //*•.  t  #4  r-«/>  5.««  x.vbi 
ctum  1'umccrc  tunc  fuperucniic  cir.mJim  notnia 
Ccr>halV.fe»^7<S  }.»"»'•  I  o.r«w  '«Tff.MoTca  p™*. 
tiud pM'tt  t.gloff  vtrb.itr  iriai.num  7.  qium  ifta 
xquiparcntur.vt  prr  Dcc  !a'c,cx  COVR.ilt-dttl  cmf. 
f^orAu.num  is cm  feq.D.xi  ad  Dan.hai-dcr .,• 
Uc  com  p»r  t,t.  t*u[*noux>ndvcrb  pmttm.  vt  «  la- 
tiushac  dercMarc  dtc  s  3  7  /*<!'  «««»9  '  •  «n. 
nouis.Monter.Jer.i;  »«">• » ^pjftTifaiJifcrf/f»». 
limpintr^Mt.num.is  *■***, <1U  &  pr*ftrt,m.%6. 

d.  tr»pon:r-fc,ttu.)  T.inquam  rcmcdn  a jc^c 
inue.-va.vtpcr  Birr,/«  t.ftfcrim  ■*  .num.t.d  de  hu 
anitdtccl  r»»/V«?.Mufc.it.?JM*  *W«  P*"-\-£l*lf: 
vtrbJUmtorimt  »um.<.vbil*t,ut  nu ■». 4.  A duocat  u 
fcitprocuratorummalitiis  fmc  tcmcrariis  calum- 
niis,nihilominiis  non  indulgcndnm  cfk*-.?  ttx.tn 
Jtg.cmm  hf%.fi£um:it  i»vjrbncciccumut4U:ar,ff. 
detroifS. 

e.  N«»  ^r«f#  !»' J  I.icct  contra  exciptcntcm  ftt 
prxfumprio  quxdim  m.ilttix ,  non  tamen  dcberc 
rcpclti,nifi  vchcmens  fit  prxfumptionrulitir.Bal» 
in  l  non  tfitttlk num.x.vnf.  fed  hic  eil  inntfl igandu 
C.dc probAt  in  l.ptrci»;ti,i*»,n.tm  4».  Co.fcat.rcfc. 
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nenpoft&ccnf.itl.  num.i  fit.f.pofl  Innoc  ima. 
pofi  tli(itonim,num.\  pr*fertim  tn  1  trffo't;:  t.  ml 
dici  dt  (onctff.pnbtnd  pcr  tcxt.(vt  aitjnotabihfl.in 
cnp.ltttt  cuuf»m  dtprobMt.vbi  Panor.»»».«.rx!m. 
l»tt num. 5. Dec  num.(mibi) 41. cttn  ftqq.  idcmquc 
Dcc  int  fuptr  co.\o.num.  5. &feqq.  tummp  fi.  dt 
*^;r//.Iaf.declar.indo,M»/  t,^.vtrf  n  nqmqutob» 
y»*r./it.j.Mufcat.aflcrcns  reiccrc  pofle,  ctiamft  dc 
malttit  &  caluronianonconltct  &  cx  proccffu,fcd 
altundc  ,  putaex  confcfiione  fafta  iudici  cxtra 
9.et2,ind,gLff.dilMt»ri/u,num,%  latc  Alcx.ind.  conf. 
tSynum.  yitb.  ^.vbi  in  iudicio  fummario  .  cx  prx- 
fomptionc caliiniz  leui  pofle  rciiccrc  cxccptione, 
fcd  in  plcnario-nonnifi  <.x  vchemcnti.fcquiturquc 
Marfil.latifl".dc  calumniofa  cxccpttonc  diflercns,i» 
%.cpt>rtunt  Mtm.ii.tumftqq.  in pr mx.ci imin.  &  in 
l pntrt  Vtl  m«rito(ub  num.lo.ff.de  qu  fi.Uic  etiam 
hac  dcre  V*r\i.tit.qumlit,r:u"~fi»t.dtfeHd.  &  rcpa- 
rar.poflitunwrr.j  i.r»ffi  y«<j. Scd  &  in  excluJcnda 
dctlmatoriano  exigi  tam  vrgentem'prxfuinptionc 
propter  modicitatcm  prxtudicij.  aflcrit  Panormit. 
in  d.tM  littt  CMufumfub  nu  6.  &  quod  in  huiufmo- 
di  exccptiontbus  agatur  de  modico  prciudicioCe- 
phal.cx  com.drtonf.  7«  }.»*n».  1 1 .  Ncque  lnc  dica- 
tur,  proiudicts  vountate  proindc  fublatam  cflc 
facultatcm proponcndt  bas  cxccptioncs  ,  quum 
fcmper  diccrc  poflit  proponenti  fufpcAas  fe  ha- 
bcre  has  cius  cxccptioncs  :  refpondetur  cnim, 
vel  non  efle  creJcndum,  iudtccm  iniiiftc  iJ  .iflc- 
rcrc;  cum  dc  cius  iuftitialcx  confiJit,  /  y.Ctd.Jt 
offic.tiuti.iul.  &  poft  Mcnoch  dc  arhtr.  tnd  lib  l. 
cm/u  4  •9.»Ajf.Mufcat.d gl.d  clinaterias.  nu  i.ir.fi. 
pr.xfumi  cnim  pro  iuJicc  rcucicntc  cxceptione* 
calumniofas  quodiuftc  faciat  Crauctt.  tonfil  nj. 
yS</>»««.7  Marfil  /»«/.^  ^«r.'i»  »,»;.»»»  li.&md.. 
I  patrc  vcl  marito  fub  umu  vct  ttt.tm  fuccur- 
fum  forcproponcriii.adctmJo  fupcriorem,  vt  in 
non  ablimili  prxclarc  iJcm  Menoch.M.t  prtfum. 
47  >«^/f».fcntitquc  Alcx.mJ  d  conf.Cs  futnume  «. 
voluitque  rdin./»  d  t.Dtt'  caufmm  nu  vtrfmfim. 
caufamrcpulftonis  dcfcnhi  in  ac>ts.  Alioqui  cctc, 
vhicauilhtio  partis  cftcuiJcns  ,  iudicts  orficium 
cflcipfam  repellerc.fcdhit  poft  Feltn  tn  ca.dtlecfi. 
fubnu  ».ir i«i.atiofq  icDcct5n.pl  'ra  iu  cam  rcm 
C0ngcrcns,r<  »^98  nu  11  cum  feq  i.lib.i.  • 
f.  SummarftJSlcnoch.lib  1  pnfumpt .47  num  s. 
poft  Bart.in  cxtrauaganti  aJ  rcpnmendum.  1»  i". 
ftmmwU.num  4  attofquc,limit.intcs  in cxci-ptio- 
nibus  rcquircntibus  altiorcm  indagincm  ,  fccui  fi 
^ontincati  prob.iri  offcrantur  ,  vtlatins  apuJ  CraM 
vtKV.conf.  <o*  num.  to.vbi  cxccptionem  nu!!itat  s 
opponi  poflccontracxcc  iti.mcm fentcntix.qua- 
,do  ptobatio  nullttatis  in  cominenti  offisrtuif ,  pot 
Blrt  inl  iri.%  (ondtnmMtUm,  ff.de  re  tudi,.sb\  poft 
aliosquo  Ztf-  poft  princ  in  fc:vir.c*a  conch  fio- 
ne,addens  eiiam  Cquod  fupctioribus  confcntancu 
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tm  IuJicCJ.vt  fufpccti,quod  paflim  in  rla  Jria  ftY.t 
magoirica,&  prarclar.i  Coltc«u,&  Scna::sJoAiC 
limus  &  numerofus.Qu*  quidcm  inccgra  Collc^ia 
ob  pr.-eclara  &  corJat.i  conlilia,non  f.»cire  [Jj  vlia 
fufpicionis  tabc  afpcr^untur.Et  liqiir  li.it  Scn.n- 
luinfcnora  ,  caab  his  fupcnoribus  CoMegus  fua 
conlilu  refcrunt. 
,.j     QuoJ  ti  tamcn  trcs  aut  quituor  ex  principalio* 
nbus  collcgu  leu  Confilii  fufpvcti  cllei.t,  IVincrps 
polfet  oruinircjiit  111  rroccflii  vltcnus  proccdcret, 
ncmpc  aj  eum  proccflum  formandum>&  inltrutn. 
dum  vfquend  lentciuiam  cxclufiucquo  facco  ,  & 
Proccflu  mftrucjjo,iubcret  rccedcrc  fufpcctas  »  & 
ineorum  locum  lubP.tcerct  &  ordiiurttalio»  vi- 
ro*  bfinos.&  Joctos  cx  fuo  Cor.filio,;tuc  cc:ic  a- 
lus  pcnonasnon  fufpc;"caJ,qw  cum  non  fu(Vc.JCis 
P.occiTum  vidcbunt.examir.abunt,  :uJicabunt»  & 
fupcr  illo  Sentcnti.im  tcrcnt. 
■  i      Arqucica  ficri  Jcbcrc  ilacatum,&ord:natuin  cft 
.1  Dominismagni  Concitii,cor.ira  HolliJi* Gra-^ 
pl.ianu.quifufpcctos  habuit  infua  caula  q-utuor 
autquinque  Dominos  Confiliarios  Confilu  Hol- 
lar.Jix,q'iiq'ic  ob  iJ  requiliuit,&  voluit  vt  i-.dcm 
fufpccri  furgctcnt,difceJcrcnt,&  ornni  abellcnt  ab 
v!:criori  cognitionc,  X  a  tc.-mmationc  fui  procef» 
Ils  Scd  fuic  ordm.1.tum,  vt  ridcni  fufpecti  pcrdura- 
rcntjinancrcnt ,  &  caufx  ■sgcr.da:  intci  clfcnt  vfquc 
ad  iarniflametifjm  totius  pro.cllas.vt  proccfiu  .ta 
ccmpleto,furnito,  ac  Etungcliz.no  ( vtdicunr  in 
praxi)Princcps  tnnc  fufpcctos  icmouit,&  tnCon- 
lilium fubftitui:  tot  alios  Confiliarios.quot  cb  fu- 
fr-icionem  rcmoci  fuci mt,  quotque  ipfc  Gr.iphia- 
rius  in Collcgio  au;  Confilto  fufpcc"tos  habucrat, 
xi     Arbiterautem  iuns  bcnc  rccufari  potcit,  vt  luf- 
pc£iu$,&  ita  omnestcncnr  per  l  Xt>»'*i,.'i*,gmti»us, 
^.C.Hmi>uidaT3i.ffJtaruit.  Scd  non  Arbicrator.f*) 
qi.i.t  non  pctca  rcccJi  ..b  ciu»  pcrfona  ,  nifipnu» 
arbitrctur,  pcr  /,  Fiii..lc:n,C.d.  CiT.itdx*  tmp.o> 
tcntnt  commv.r.itcr  Cuiorrft  v:i.j  t*,J$U  wt*m%BU 
txtTM.it  inre  WiHti.  Arquc  hi  u.ouciutir  ifthac  ra- 
tione:fciiicc? ,  quod  Aibitcr  vt  fufpcctus  rettifari 
potcft,qticn:a;ii  fi-mper  ftandum  fua  Arbifri  Scn- 
tcntia-.liircca  lit  iqtu,fii!C  ir.iqua,  idcoqucmctu 
perkttli,aut  ii'iqiu3cr.:ciuia  ..iut  ccrrc  mciumde- 
brtarpornar.Arbitnim  cmncm  qi-ts  rric.  itu  fufpe- 
ctum  htbcrc  dcb-Jt,-»/  :n  t.  V/um  prjfart,  §  .fiat 
ff  d-.  a-i:r.& :ico  nm  pratcr  rationcm  vtfufpc- 
£Us  habcndus,  &  rccufar.J-as  c.iar.i  a;we  (eiucntia 
hti»m:ex  quoponfcmentiam  fuaniiior  tft  Jjrc  rc- 
rrc Jium  ad  cuaJcJi.ni  paium  comprcm:fll:  fc J  in 
Arbrtratorc  fccus  cftpjtet,  qui.i  C  larJat  P.-.rtcm, 
poteft  pcti  rcduflio  aJ  atbiirium  booi  vin.^  ca. 
Jgt, inun*U;s,  &  vt  i»  i.Sitn imttm L  trcn.m 
fj.pr*f*tt».  Dc  hi$  bficl  racm-iiit  D.b:pnf.a  a  S. 
Blafio,in  fuo  tractitn  dt  Atlnrie  c-  A:buT*ttt:> 
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QviJja-jcllmoquxro,  nu>r.trn  r(?       79.  -      ,  1 
Et  vt  mJices,i:a-&  Al:iflorc»./j  iudiLun.  pC l'.n  t  f 
rccnfari.  luio  &  AuJitoits  &  cnBHl  ccmmillii.i 
(f  )&  »&\\in£i\J.ttn*lilC.dtMfi.jf.r.i,  tu. 

Mcr'.:s  yct  Exccu:c.r,ncquaqu.im  poitft  tecu-  t^ 
fari,t.NfM  t.fre\tjit}tm £'.«$*.  ;n-.ttbo  Dtitdfitt^tx- 
ttm\i*  rfptU.Svd  bic  ouj  ripotc(r,t;i^nJo«»r:Jcm 
Rcc jfationum  caufx  &  Exccptioncs  proponVndx 
erui  t.&  an  omm-s  proponi  Jcbeant.cV;  quou.oJo. 

Pro  quo  lcicinhimcft.qtiod  vtnr.is  r.xcc^io  ic-  ^ 
cufitioins  |udicis,Jc!'ccrtt;u|jriicrproponi,c<  ai- 
liguiantc  Lite  contrll.it,  ir,(/))&  cHc  ommfi  p/i . 
m.i  Exceptio.qtii.i  p<ih  Litilcoticeftation<.rn,ncj  tft 
lociisiUcufationi.Quocirc.tconfultuin  eft  Rctufj- 
t-.TAc  proponi,  &  allttjai  i.intc  confcttionctn  vcl 
cxhibitioiicnj  LibctSi,  tut  Pctitioi.is. 

Dixi  rcgui.intcrfNS  Rccufjuoi.isc>.ccptit..ro-  (6 
tcft  ctiam  proponi  poft{i)Iitis  coutclurit  tic.tjU  .11- 
do  Iu  Jjcis  incoirpetentia  -;ut  fulpicio  Fnrti  cxori- 
tur,aut  folum  ir.notun  poft  LirisconKthr^iuin, 
&  (i  rccufans  iurct.quod  ca  incompctci»ir.i,&  ft.f. 
picio  lam  dcmuuj  ipfi  inno:i:it,&  pcrccpt  a  lu,r..'x- 
fnu.*nitstxtra,(U  cfic./jn p  .tr^J*.  lmoquod  Diaglt 
clt.ipfa  Rccufatio,potcft  propoinantc  ccnkctio- 
ncm  &  cxhibitiotu-m  I.ib.Ili  aut  1'ctitior.i».  ViJc 
lauus  Speculacoremtitu.de  rcc;il"ar, 

Dcbcnt  auttni  omncs  fi.fpicior.:s  aut  mcrmpe-  fJ 
tentix  cauli  fimul  prcporii,& rcquaqua  vna  iio- 
dic,&  .1)  :v..i  Cta»,ni(i  fortafli»  aiia  Jc  nouo  aJ  tc- 
cufantis  notitiam  futc  cogiutioncmproi  cniiCjH. 

ltem.fcicndtim  cft.quod  fccundfni  lura  tiutl^a,  iS 
(t)non  cll  iicctllum  vwiucila*  fufpicioiuim  «aulas 
pe*  iccufantcm  cxpnmtrc ,ft  J  lutricii  qnoJ  Rccu- 
fans  :urameto(/).:fi.rmct,quod  li  Jex  lit  fufpccl.it. 

iura  vcroCmonicaomnino  voluntomncs  fuf- 
picionumcaufascxpnmiifw)  c.j^«  nU  ib:rA,ix- 
trx,it prtb»t.&d.l  Ajttt  jfi,..i%C.ii.  lauitt.  Cll  »WC 
C.incnico  conftntit  pra\»s,  &  llylus  iftarum  imc- 
riaris  Gcimanir(»;rcsionum,pci  qucm  ftylfi  luf- 
p>cionis  caufac.in  fcriptis  al]cj;ari  Jcbent,  &  quar- 
ft:o  tra£tari,ac  tcrminan,cor.m  Collc{;io,  vb:  fuf- 
pcctus  fcdctaut  tcfiJct.qiuttiius  iplc  ludcx  iJ  cc- 
fiderat,rf  t  <4u»nUvtctnirAsxn*  dtprcbttt.  tjdl. 
S.p  rii  iiir.itC-tttiuJc. 

Hcc  lcco  itcm  quari  i  p«tcft,f:uifnjin  t tpJcm  l-t 
Rcc.ifmor.is  tffcc\us.Ad  quod  rcfponJcndiiin  tll,  * 
quoJ  Uuo  piincipalcs  cflcftus  Rccufauonis  ft»|it. 
Ptiimis  cftqucdobiJ  quoJ  iufta  cau<a  fufp  cio- 
iii»  lud-.Ci-  proponitur,  ciJcm  iurifdiciio  meiito 
lufpcr.Jiiui.C  J  iccundus  cft,qi:r  ftl:tdcx  pofl  pro- 
hasjiu  fufp;cionis  caulrmnon  dcl  ct  ita  rccttlrti  r, 
vlicrius  in  caufa  proccdctc,  ftdproi  fus  sb  ca  lu- 
pcrtedcrcr.iw/.v  to..xirn,<it  *pp  llat.  Spcct-lsto- 
1  rrr.  v: Jc  Uutlt,M  :,tt4t  RemfsU 
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ANNOTATIONBS 
I  N    C  A  P. 

a-     JC  4^'A*'«/'",.)Win.»>i  tmt  litt tx fuf  *. 

jJZtf  .  a.m  j.d.  f  r.  a-.,f  V  Vamcf. ionf  I  \i. 
fub  num.\  Diximiu  abundc  imUt  iom  f*r.  D.  mh. 
ttt.apptlUt  o,..f[t  /.»rr,A!qucinliiper  ,  rcctfatio- 
tlfiip  xquipiun  .ippel'ationi  ab  imerlocutona  , 
rcriarum  celiquit,puB  l.tf  in  l.vlr.»*/»  n.  C.  dt 
i*t  jliosq  ic.G.iil  Ub  t,  bf.r. \\.nnm  ft&fnl  ». 
l^.Et  quoaJ  c«f»-c>um  fufpcnliuuin  .£  impcJitiuu 
proccflits  vltcrioris  xquiparari  fementix  inccrlot 
cntorir  non  d  ifitiitiux, poO/Vy mirukrM mfftl- 
Imt.V  Simctdt  nf  ,  <i  fnb  uum  8.  . 

b.  EMtmfm\)H  mc  fiKCiIa\ipfius,eoJ.r;f.."'*  rt- 
tuf%.-,in  i  fa.t,  dtrinitioncm  rclrt  Sc  Rcburf 
conitit  r*t  tim  i.trael.J*  rtc»f*t.tn  f"f  -  t.o"it>  4- 
aiitwr  tirucn  .feritucrs. 

c.  Sctiti  tlfmffii  ■»  )H.irtman.  ttt.  1.  obf.ru  9.  ia 

finc. 

d.  Ditt'*&tl!  ga  e)  Rectifiuiocnimnoniudi- 
c.itur  n;ti  oppoiita  Nicnt.Rcburf  J  tmcj.deretumt. 
mrt.t.gl  Jf  n.n*m.l.& >  rt  x.Jjf.\  num  *M  fcri- 
ptil  autem  ot>poncnd,ini  Rcoo tt.rar  c*m  i  tr*U.  it 
r  cuf,,u  5  g  tff  vn-fkb  u  ».  <.  Pmufsonf.il  .nunt . 

fnb  nutn.  ib  l.Ceph.il  tottf  74^  ,n>  uit. 
fm.Qmfu,t  n»mt.\  6  Roland.a»/'  9  n*m  x%.  tUrr.  \. 
SuhirJ  (ic  ibdlo  coiicipiendo  appouta  ^ens) 
p  A\glrjf  &  altos,,n  l.ftit  Jftmi.  x  4.».  1 1  C.i*  tui. 
VV.mci.d.conf  151  »».»  6  vbtnum> .(i,.m  ex  h. 

*  rc  |iiilita  3  J  effcctum  rccufationis  Jili^cmiH.rra- 
ft.i  J^ioponi  aut  porrigi  Jebcrc  iud  ci  rcculato 
pr  1  icnti.pro  tnbuti-li  fcdcnti  per<  f^t  cuf.  vt 
J  bttut,.*  fp.U.  t  l  ilt  C.  a„  >   >  pr  u,t  nai<jt 

*  "jT-  VVi.,mbrcrcpta»i,f//  t.,bf6.  aJ/in.  Surf. 
tinf.  1  um •  ift.Siilurd.  n  1 1  apertffftmi.fub  nii. 
1 1.  vbi taincn.poll  ))o<l  ml  v  t.  tod  iH.  fmon  lit 
Pff f en S ; fu£ cerc  cormi  ali'$  BOMltii  perfon  s  vcl 
loci  ordinarto  otfcrrc  irgumento  ab  appcllationi- 
bus  furupto.ck  voliiit  Gail  <ii.i  obfor.^  mnm,  ij, 
&  V  Vurrr.b1".  v;>i  fupra. 

r.  dtwn  )lmo  cccus  iuJic.inJi otficio  fungitur» 
vt  iiabcttcx  tnl  ctcus^.jf  dt  tud  &  m.t.i.  tm- 
fun  ,f  i/*/ff/»/.qund  camcn  glotfcV  do£t.inibi,in- 
tciprctantar  ,  mojoantc  cxcitatem  iuJcx  fucrit 
d.itustalitcr  itquc  fi  ante  munus  fufccptum  cccus, 
fucrit.vt  rcfpouJit  Sc  lf  xnortv.conf.47  ;»>  »»«,  1 
/16. r.  alitcr  vcro  duo  illa  iuris  loca  mtcrpict.itur 
Duircn  l.b  i.difpufmt.miuueri.rAp  i^.qucm  fequi 
fc  foiitum  Jk.c  Ucj|Qcb-(V»if  100  ubnum  251  vt 
cjecus  quiJem  fungi  (iv,giiiritus  oliicionon  poflit 
q  ioJ  iis>niMI  illj.pra-tcr  fcicntiam  tx  prujc/ifa, 
dccorcm  qucnjam  &  maicliatcm  rcqu:r.ic  iuJjcis 
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autcm  munus  obirc  poffit,<juorJ  ctfi  luminibui  ca« 
rcar,  ncmtamcnfcicntia.prudenria  &  virtute,  quas 
111  Jicis  propria  cflc  dcbeant.Vcnim  Duaren,  hanc 
opinionc  reclc  rcprobat,  priorcm  fcquutus.nouifil 
Rud.ad  l.ium  pr*.  or  ix  num.  6  ff.  deiud.  coquod 
maior  racio  lit,qiumobrem  mdicem  cxcum  ab  in- 
itio  non  rccipiamus,  quam  magiflrarum.-  mcum- 
bat  cnimiudici  co^mtto  facti.qua  inltrumctorum 
fidcs  ac  pondus  ctt.^m  in  momcntis  fingularirm  Ii- 
lerari  m  quanJoquc  linfcxpendcndatid  vcrd  non 
vfrjucquacjuc  rcquirntt  r  in  mag.-ftratu, 
f,    r»/i/  »«.)Tcx  cil  in  d  l  fumjr^ttr  §  ngrute 
&  inibi  poftalios  Caflrcn  fub  ku-  %•  Ded-i»  /  fotmi- 
»s,%.tttm  tm\ubtres,*um  1  ,f.dt  ng  inr.  Viu.  eem, 
Oftn  Itb  l.vtrb  puji  lus,'.um.  l2.latcZ.1f  ail.cuiJJt 
tonfu  th*at.<.7  x«r( t hca  itUs  ttmttt.f  dt  tt  iud  vbi 
illam  xtarcm,nc  pcr  princ:pcm  quidcm  nificx  m.r- 
gna  Sc  ardua  publicr  vtilitatii  c.iufa,&  ccrta  fcie- 
tia,  dumhoccxprirr.atur,  in  iujiccmcligi  poffe, 
ibtJemquc  in  princ.pcr  illum  tcx.cx  com.xvnjan- 
nos  habcntcm.ordinarium  &  dclcgarumeiTcpoiTe 
ctumfi  infcnorapricpccum  dclcgaritrinfra  cam 
vcro  xtarcm.nifi  p.irtium  confcnfu  dclegetur ,  vcl 
magiltratum  a  principc  hahcar  116  DoiTc^Iicet  r.Iiuij 
de  lurc  pontificio.in  t*c  tum  vigtf.mum.41  itoft. 
dtleg  quod  ramcn  it.s,  ca  in  partc  ,  approbat  iderri 
ZvCtntilliB finfMt.lit>.M  vtrfutfin.incmf,  ttntnit. 
tamctfi  fh-tt,ftfft*:.t<m 

minorem  xx«  annis  fi 
velit.iuJuarcfcdnonc.i^i  cflc  iudiccm,  fer  l  en>n 
l"i'.  \ rec*ft.  utbttmd  itj  fofl  gtoff.&  nl.oi,  tn  d  t. 
ruiJMtnco  .ft.lebmnf.veif  lOtitrm  t.  n.en  &  Bi  f.  /» 
d  l  um  p,  tsr.nu.ii  ivlintm  f.&f.tjj.  tliif 
q  ioque  dcquibus  tn  illocextu,«c  hic,  qui  iudtc.  rc 
ncqucunt, 

g.  Vtttott  »».)Tcx  in  af.tuairiiJttrii^  tegn.t  tjr 
taf.f.  iuJiX laicuiitio  [tnt  txc  mm  llcbuff.d.ghfl  p. 
w»«4t. 

h,  Miamtm  JDcc.pofl  i\\oSyineaf.tkmfuPir,n*. 
(mibi)  1  o-eum  f*]q  de  ofe.  Ultg.  Rcbutf.  tx  SC.  i. 
*rt.%  fub  num  y.ty  i  nit,<)  num.  %o.  Mcrul.  pra-t. 
Ub.A  diflintliin.  4/«/?.  yttt.  4  e.ift  4.  nuwtr.  tt, 
in  fin.  y 

1.  Sit  inimicHt  )  .■T.qmir. cnim  cft.vteumnon  co- 
nril  ferit  iudiccm,qui  tibi  fit  aducrfus.magisque 
fufpcdus  quam  cui  fortunas  tuas.aut  fortaflis  vitx 
conditioncm.concrcJcrc  debe.is,  Tcxt.  cft  in  l.fi 
p^rntrf.Jt  t.ber  tauf  cap  quod  fufpciti  Sc  inimici 
ludiccs  ilf:  non  dcbeint.  r.17»  fl  «.  Couarr.  frad. 
nu4il.eap,\^Jn frine.  Vtil.il,  decijrando.i/» rtctft, 
jtnt.liij.r.km  47.V1U  dcdarando,i*rj8i.  »«w.j. 

McruJ. 
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•Mcru!,<J  lih  %.t:9  \,tit  i  r 4  7t utr.tr  t  •»  .itcbtiff  ci$  conucrfaretur  Judendo  ,  bil^endo ,  fe  rum  ilj  s 

'dec.!randn,»'./..i.7/r  retufmuart.  9*/ 9»-*w.  10  r/7  pcrnotando>per  rctt.f»  c.tctHfv.orv.  t.t.m  vtn  rel 

frtjj.vbinnn. 16  ctiamii  ::on  <it  inimicw  op;talisj  quicofll  intmicij  moratur.g.q  ^  Bx.rf.n.d.ton/'  ;6  5. 

/ed  luriicercquod  fir.prob.ibili?,Capyc.  dejarado  w«.ti.RcbV.*n  9  »M  10  addcrucs  tarrcn  iiti cau- 

«fcf*/ 1  { %  pr tfrrti-nntt,  ?,Viu,«f.*'«r.}6  ;./»£»»*».{.  fain  dirficulter  in  praxi  obtmcn  polTf. 

r«/>.r.in  prrxt  tamcn  cxpnmi  folcre  quod  litcaoii  I.   h'*uormbtUt  )  Vbicunqucaliquid.igit  iudcx  ,cx 

tanS»Rcbuif.rbJ  fupra  ,  &  polt  nbotquoquC  Bur-  quoconduditurnimi$  faucrealten  parti  ,  potcft 

fat  c»>iftfi\.r,tt<».zt  vbinttm,tfi.vni\  RcbulT  d.ar.  cadecaufarecufariIcgirime:qiianJo  autcm  vidca- 

o,»u  1  {.aliofqtlCi  inimicitiam  &  odij  caufam  non  tur  mtni$*fauerc  altcrutti,id  arbitranum  cllie  ,  late 

in  gcncrc  fcd  in  fpcciccxprimcndam,  Cipyc.  dtj.  Hartm.  ttt.x.obf  spirttxinc.  mcctdtntH.  vbi  Pan. 

itt  \\%  »«  w.^.Imoctiamfi  eflet  immicus  vrrmfq;  vt  lit.non.tonttft. 

partis  vt  volttit  Rcbu  tnd  ?/«  9  »«.ig  ibidemque  &mmt»fa!t*.)Tcx.i»c*p.atctdens,4.vt  Ut  ne» 

ntttn  19  poft  RGmin.  lingt:!  11 5 .  etnmfi  rcconci-  tonttif.  Rcb.i/  art  y.glovn  n»  1 7.  ty  num.jc  Bur- 

liarus.id  qtioj  reprobatapu  Jnos  Mcr.il.i/i.  /«^.4.  fat  j/  tonf.26^  .««.zo.Marc  dtc.jit  fub ».\.f*rt,  1. 

f/f/f.4  ///  4.C4  4  jttbnu.  1 l.  verum  aJJtifti  ,in  cam  Mcriil.*'./»^.^  difi.4  feci.  j.  /«/  4  »«  17. 

ibi  lctucndam  a  MeruL&  a  nobis  hic  cxaudicndt  n.    Conftnguinttts.)Tcx-in poilrtmv.At ttfftff.  Rtl. 

cruntjin  reconciliato  dc  rcccnti,  cjuippecjui  mimi-  d,*rt.9.glv»,n»  13.  vbi  idcni  liquis  (it  lunftus  al- 

co comparctur,vtnos  in  annotat  ad  D.imhoudcr.  tcri  m.ijna.norileuiamicitia.Maic.  d.dtC.  y^x.fuh 


inloc.cttn  parjit  proxit>ia,vel  troxitntfutura.ier- 
futji»  probauiruus  vberrimc.  Atquc  ita  cti.tm  111- 
dicem rco  inimicum,  licct  nouc  rcconciliactim.re- 
cul'aridcbcre,confirrn-!tlatc  I^narus  *<// t.r.u.lf, 
mdfin  tum feqq  ff  adSCStlltn.yki  idcm  &  in  tcllc, 
rco  inimicojdctecenti  ccnciliato  ,  vt  non  fit  ido- 


»ff  i.p.tr/.i,  quade  rc  in  annotat.noftns  ad  Dan.h- 
tnUc.eom  pmr.tit  amteJia.roninniiio,  Limitataute 
Rcb.qui  tupra ».as-fi  fucrit  conlanguineus  vtrinf- 
quc  parcis  ,  &  iffpan  gr.idu:qma  tunc  par  fit  alfc- 
clionis  caufa,  &  tollcrcc  fufpitionem.  Marfil  tnd. 
h.%  cu-n  qttit  fuhnum,\x.fJtq»iR  Butf.copiole 


ncu$,v:  &  apud  Eucrard.  ronf^.num  4.  Decian.    «/.«»/.  i«).»«*».29.Merul.  d.diiitnci  ^.tit.^.  caf.4., 
UiSt.cnm.hb  5 .tap. t< ,  num  4  adfin.  &  Itb  \.t*f.    num  1  \. 
»j  mttm  ii.extcnfc  Mafiard  dccl  traiiJo,«/«^rjt* 
Uh.x  t  .1.-.' ./'  i.\fi.>.u  9  cumftj  cj>  t cncl.  1049  ».  11. 
ettm />f «j.fcntitque  Mcnoch  Ith  t  dtarbitr  tud.qu. 
«S  »«f.8.  & lib.i.dt prif.qutfl.? 9. r.um. ^.Sicinfu. 
Percx3udicndt»mcrit,quodpofl  Specti.  tit  dctuJ. 
drltg.mu.x.vtrf (nperefl.  &  inibi  Io  And.  ndvt^b 
dt  -j»o  tradit.BurC.d  eonf  t6^.fninttm  19.  ar.-jualc 


o.  AMuotarw  procttratcr.)TcT.inl  vlt  dt  tenfeff, 
in  6  iur.p  JJremo, vbi  nocDec,».  [mth  )%.tttm  jetj: 
dt apptl[nttinl,pr4tcr,n.  &  inibi  poA  aliosquoqj 
Decvtrobiquclimitando,»,4.  clegantcr  Coilal.jf. 
detttrtfdici.omn.iud.?3rif,>or)fii.n.gt.lih  t  Rcbu. 
d  art  9  ».  1 1«  fjr  )  i.Vcctonf  26.».  6.tumjttja.  lati 
VVam  d.tonf  1 5  i.n.t.ad fn  /«ciwyf^^.aliolqcvt  tu- 


partium  tnimicitiam  crga  iudiccs.rccufa;ionc  non  dcx  fufpedhis  rccufari,  vclab  co  lunfdiftiocx  tali 
admittereinifi  areo  rcconcilutio  alle  -trr.ir.  qua  dc  "caufa  transfcrri  pollit,  ncccilc  tfle,  quod  incadcm 
re,m  materia  tcftium  inimicorum.I.trt)  M  \  f.\,i»  /.  planc  caufa  codcmquc  ncgotio  ,  altcrutrius  partis 
t.§-t»m  qttit,ad  f.n.ntt.it.ff  dt  qw.R_  qm  m  proLvTt  aduocationcm.antc  initum  magiftratum  fufcepcrit 
&  Mafcard.W.rc»,/*»/ 109  tiu.ij  &  quo..!  huit.fmo-  adco  vt  indctradidcrit  Panorm  f»  d  t  poflrtme,i» 
direconciliatio  intelligaturdcannqtia  ,  vt  operc-  fi»  alnquc,quod  finemctu  rccuiationis  poffitqius 
ttir,docetinibi  Marfi!  J»  §  pi-i/rrMMfwifr.ct.qucm  cum,  qui  in  aliacaufa  libi  fucrit  aduocatus,  impc- 
d.ctnf,i4.n»  t+.lih. I  tbi  'crrquc    trarc  ntdiccm  ad  aliam  caufim  fiuc  ncgotium,  (Ju 

tamcn  interim  memincrimus  obfcruandumcfie.ne 
is  tudex  dctur  ,qucm  altcra  pars  nominatim  petit, 
fone.aut  fibiprobitium,  aut  aduerfario  mfenrum, 
vtia  I  obfcriiandum.^ii  ff  do  iW.pofl  Franc.  « n  dt. 
c  foRrtmo,inxt.taufafufpttionu.7\\o(c\nc)Qjutn  Sc 
aduocatum  vcl  procuratorcmin  caufa  poficllionis 
no  prohiben  effc  tcftcm  vel  mdiccm.tn  caufa  pro- 


fequttur  &  R 

s»  d%cttm  tj»«f,prarfcrtim/f«i»<«.  j.  /t«V  i-al  ofque 
inimicitam  intcr  reum,&  tcftcm  vcl  iudiccm.cui- 
fatam  cx  folo  etiam  facto  ipfius  rci,  ciTicactm  cffc 
vt  ludcx  vel  tcllis  reiici  pofiit,cum  nnn  confi  Jcrc- 
tur  caufa.vnde  proucncritinimicitia,  fcd  inimici- 
tiarcft"ectus,laf.i»/./i/f//*fi»/w^iiiJis.f«iii.  t-Co.de  i» 
offtt.teftam  Roland./*/* </.rc*f  14  ntt  46.  Itb.  t.C.x- 


fyc.d.dee.%  )8  ful  BM^.copiofc  Mcnoch.t/,  qu.R.  pnctatis  ctufdem  ret,  ncquein  vna  cadcmque  cau- 

t«  ».9  dta rb.  tudJtb.i.&ditl  qu  /7/»«.»9.»»«.J 4.  f>>  &  cafdcm  intcr  pcrfonai  fpecialirer  confiituni, 

tnm  ftj  de prtfttm  Ub  i.Mafcard  d  temclujio» .899«  adeiufdcm  caufr  articulum  vnum  j  relutiad  arti- 

»M»«.t2.  ciiUim  dcclinatoriar  vcl  dtlatorix  exceptionii ,  co 

k.    F««w«iWf'fjTex.i»f.f»y«»*4»/f,it,vbidoa.  finito.impcdin  fnpcr  pnncipalt  ciufdem  caufa?  ar- 

it offic.dt^eg.Kcovtft.d.mrt. 9  gU>.  vnit.fubnum.  t«\,  ticuloffi  ad  dUm  confiitutus  non  fir)  tcftimonium 

fw»«/>^.Merul,dcclarando«/  dtftinJ.4  ttt44.e»p  4.  vel  m$  diccrc.alfcritlate  VVamcf.i/  CVS/Iift  n.t: 

num.  1  j. cum  feqq.  Sic  fi  iudex  ctebro  cum  inimi-  e»mftqut»t.  Licct  Capyc.  dtafto».  1 4«.  nttmer  1 . 

fraat*  <«'«n7.  A  a  j  Is 
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Is  „imCn?ro  qtio  p  itrocinium  priititit.ilLm  cffc- 
ctum  iudicc  u  ,  non  recufaret :  ceflantc  nimirum 
prohibmonis  r.itiunc,vt  poft  glofl.ia  itb.tefltm. 
M  rrff.vjf  *"i .'.  /7  .»  5  D.c  tn  ij.frttefjki  num.  4. 
C?«  i>:  i  c*f  f  o  .'r<:m,r,um,(mih-)y.  Coftal.  poll 
I  if.iM  *',/  i  rt:0r, Idcnquc  quod  m  .iddocito,in  co 
qui  fiijt  m  cmu  coiifu!ior,tradit  Socin.cum  apoft. 
in  dj.fr  tter.mutm  fin.Cx^yc.d  dec.x  *6.numtr, 
j,  AdhicauJiicaliqjando  memini ,  qui  contri 
publice  profiercntur.licerc  in  caufa  pronuncurc, 
dtim  rerbotenill  r.mtum  ,  noncti.im  fcripu$  .  in- 
tcrrojj  tntibus  Je  iurc  prius  rcfpor.di(tcnt,(edDc:u$ 
mcntcm  nobis  mcliorcm,  qutrm  ab  cthnicis  ctiam 
doccamur.quantopcrc  in  iudiciis  ac  r.iredtcunjo 
ciuenJtim,nc  qtn  J  prciudicati  afferatur.ncad  c.iu- 
f.ts  iuJicu  um  rafta  Jomo  dcfcrantur,  vt  a  M.  Ci- 
ccronc.in  orationc  pro  A.Clu.ntfub  init.  &  ahji 
mulm,vt  &  apu J  noftros  paflim  rclatum  c(l,  poflc 
iudicem  recuuri,ti  pirs  altera  &  fccrerd  loquatur, 
Panorm  in  cap  acccdtns.fub  num,%,vt  Lt.nen  cen- 
ttli.W0a12n.eum  apoil.jtngul.  1  j 7. cui  imx. nunqutd 
Ji  aiuerfariut .  Marant.  dc  *rd  >*  fart.o.dt  i-fpeQ. 
x.acl.  frincip  untntr.  44.  Scd  illis  cgohoctacilc 
fenjpcr  conccflcrim,dummodonifi  viciflim  con- 
ce(Tcrint,vt  finc  fufurri$,morfu,ac  calumniji,  licc- 
rct  cx  animi  fcntcntia  vcritatcm  profitcri  }  vt 
vcl  hocmododarctur ,  ab  omni  iniuflitia  ,  eflc 
libcro. 

p.  Cone.  m*t  )  Tcxt  in  l.t.Cnt  qwt  in  ftta  tauf. 
tttd  inl  Inli  .ntunit  17  ff.it  iud.tnl.qui  iurtfdiaie- 
mj praefl. ncque  (ibi  iusdiccrc  dcbct,ncque  vxori, 
vcl  libcns  fuis  vcl  libcrtis  vcl  citcns  quos  fecum 
habct  vbi  accuratc  Cor.if  &  CoClzl.ff.deiurifi.cm. 
imd  idcmquc  Coraf  dcclirando.Mifccll.  //».4.  c*f. 
j.Capyc.addens  ncc poflc  Jifponi  in  contrarium 
per  conftitutioncm  infcnoris  aprincipe,Wf*.  124. 
»iiviw-l.Rt  bufl'dcclarando,</.4rr,^  gloff  vn.  r.um. 
'  4  •.F.ib.dcclarando,/»*.l.C.f/l.  \ %.u'e'intt.x.fubnu. 
•..Comxzzmdec  57  Meichfner.//»*. 4.  ««. 

1  fin.part.  4. ty  dtc.  1  o-nutn. xi.i %,&feq  p*rt. 
}  vbi  cx  com.num  '.7  &fub  num-  \o.cum  fiq.  fcn- 
rcntiam  in  caufa  proprianullam  ipfo  uirc  ,  ctiamfi 
mhil  opponarur  Viu  dtt.x2^.fub  num.Zi-Sc  dccla,- 
rando  num.Xj  cumfeq  rurfns  num.77  tumfeq.Mt- 
fi  cnim  princeps  poflit  dcomnibus  caufis  fubJito- 
rum.intcr  fe  contcndentium.cognofcere  &  fcntc- 
tiim  fcrrcnon  t.imcn  abfolute  fic  potcft  ,  quanJo 
intjr  eum  &  fubdnti  contctio  eft,ium  cx  quo  tunc 
fufpicionc  non  c.irct,faltcm  cx  honcflarc  ,  aiudi- 
candi  mLT,ercab(tincrcdcbct,vtpoft  Dcc  inl.  efi 
,  rert?tu>n,>/um  2,jf.de  iitrifditt  omn  tud.     i»  caf. 

tum  'jr.iffa-.nufn.^.vtrffridift*  eonrfufo.de  ini. 
aliosquc  Mcnocli.r«if.joi  Tjain.sa  v  inum  jj. 
p  >fl  Alcx,  5c  Iaf  fulnum.s  m d.l.tfl  rtttf  um ,P,m. 
kn  cap.nmtt ,num.\S  de  iud-Tclm.in  c-pjutn  vo.if- 
ftns.nttm.yvtrfLmit/tA.diCemflitur,  aJio$que  u- 
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mctfi  fuperiorcm  nonrecogfnofcenJ  poffitdepre»» 
prucaulacognofccrc,  fcntciui.imquc  fcrrc  ,  vticl 
voluicik  Roland.rffw/.ip.  num.2i.lib.  1.  idtamcn 
locum  fibi  vendicare.quando  li$  eft  cum  fubdito, 
fccuj  fi  cum  non  (ubJno.  Et  in  hanc  fcntcntiam, 
principcm  imperii  tanquam  fupcnorem  ,  dcbcrc 
fubd.tos  fuo$  conucnirc  incamcralmp.cV  non  co- 
ram  fuis  confiluriji  tcftatur  Hartman.cx  SC.ri/.i. 
tbcru  t  nnaidit.  &  totidem  vcrbis  Mynfinger. 
centur  5:«/5/l.»«»».i.ibidcmquc  Gi\\,tbftr.  t  .nutn 
\%  lib. i.limitando fi  alitcr fit inuctcrata  confuetu- 
dine,ve!  fpcciali  priuilegio  prouifum,  vti  Sc  in  ca- 
fu  contrario,fi  (ubditus  vclpriuatus  alius,non  im- 
mcJutc  lmpcrio  fubic£tus,principcm  '  mpcrij  co- 
ucniat.principcm  probare  dcbcre  ,  fe  hocius  cx 
vfu  vclconfuctudmchabcrc,  quodtali  cafu,  tali. 
qucmoJo.coramfuisconfiliarijsconucniri  dcbcat 
quodquc  clcctio  pcnc$  aftorcsnon  fit  >  tcftantur 
Hartman.&  Mynfing.cx  SC,  vbi  fupra ,  licet  Gail. 
ex  SC.ind.tif  i.nttm.  lo.fimplicius  coram  fuis  co- 
filunu.hoc  cafu.conuenicndum  principcm  tradat 
Sic  comitct  Hollandir.Zelandiar,  &c.  vtcunquc 
fupcriorcm  non  rccognofccntcs  ,  femper  tamen 
fubncere  fciurifdictioni  curiar  pronuncialis  dcm6- 
flrat.Mcrul.prax,Hol|.//ii,4.^i*ff.j./if.  \.t*p.  6. 
uum  t.&  in  fcrenifl  Cclfitudinibus  noftris  ,  patct 
*rtit.x.*dfin.&m  calce  artic-i6.*rdi».tnri* Br*b. 
Idcmquc  indomtnocotrafubditumvoluit  Mcich. 
fncr.dee.»7.fub  nnm.6>  f*rt  4  f*k  C.lib.\.tit.  ig, 
dtfin.%  nnm.i.  &  Jatilf.  Cipyc.dcclarando,rf.i#f. 
124  nnm  t.cumftqq.  Scd  &)vt  in  viam  rcdcamus^ 
recufari.fimilc  commodum  prartcndentcm.Rcbutf 
d.trnci  ft  rccufat.jift  %,fitbinit.&  art  9  nnm. 
Jtttn  num.xx.&  \  i.-u fn.td  m  *rt  o.cx  SC  habc- 
tcm  fimilcmcau(am,vcllitcm  pro  alja  rc,cum  ad- 
ucrfario,finita,ctum  litc  rccufari ,  hmCat.J.e.mf* 
%6\ ,»«»». aj.volurtquc  ViuV  dte.  j6j  nt.m  <..Mc- 
rul.rt"  dtilinHttn  4  J 'tl.}.iii  ).e*f  *f»b  numtr,  $». 
cumfe^q. 

q.  Juf.itiain.)  Tcx.i»  c*p.  adueilr.  n»,vbi  IJjld 
not.  in  fin.  dt  frohat ,  Iaf.  i»  d.  L  >  fcriijstmi ,  fnb 
num.f^- 

r.  ldauoqut.)i\cbuff  in  i.trt.$-  num  **■  vbipofl; 
\.\(.<nd l.aftrttft.mi,num.7.  C.dt  tmd  raciluis  rc- 
pelli  iudiccm  quam  tcftcm.qjia  plmcs  inucnun- 
turqui  iudicarc  poffuntquam  tcflificir!,fccundum 
gloffi  im  d.cap.cum  R  ean:ntcHS .&  gltjj.  1  .in  d.ca. 
tnfinuintt.dc  offit  deUg  r\ u.-.m  communitcr  proba- 
tam  Jicit  ?ici(.tcuf  %  1  f.ib  t.  Dccian. 

d.cff.it  nwn  %.\o.&  i  t.Lb  1.  Ccpli;il,r««/';40, 
num.  i9.latc  ctiam  Marian  inc*p.qualittr.&qu*m- 
do  num.  7 1  tn  ftn.cum^tq.dt  *ctuf*<,&  Giild.tbjtr 
li.mftm.io.Iit-ti 

(•  Pf.».;r.)Pofl'crccufariincafibtis  iiurcexprcf- 
fis,&  fimilibtis  vcl  Maioribus.Dcc.dccIarando.f* 
d.t*ftnmfieualt,n*.  1  o.emmfq\M  afftlL  Rcbuft; 
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d  art.o.ntlm'.^.to\  ciufas  huiufrJJodi  retinqui  of- 
ficio  iudicis,quu  rcrcrc  Aufrcr./»  trmH .dtrttufmt 
nsm,  [,(|W feqq.Sc  bcUilT.Pcrrar.  Montan.i»  e»i. 
xrmH  f.u*  tommtnt.  t»f.$,ftutvit.  fiji  prto'..  vtrf. 
emufm  exflMitw.plurescTiUincrarpolt  alios  Franc. 
&  Card.Alcx.i»  d.tmp.ftfirtmo  dt  ntft2  Sc  pccu- 
liarcs  aliquas  addit  Iaf.r»  J  l  mptrtijftmt,  fub  nim. 
7-5c  vbsrnmcMarant  it  *rdin.iui.tmrt.0.itt  dt  mf- 
ftll ftu<n.i6.cam  fcqq. 

t.  Dtlegmtut  )Tcx.tn d.l  ufertifiimi  vbi  poft  alios 
Iaf.&  Sich.infrinc  &inl.vlt.C  i* md.  Gail.aiiud 
afTercns  dclegarione  i  principe  cxprcflc  facia  cura 
claufula;rccufationcremota,d. obfer.  j},  fui/num. 
3'Declar.«autem(intcraliaslirnitationc9  laf.  in 
ti  l  aptrtifsimi  juim.tnonfroccdcrc,C\  dc  confcn* 
fu  vtriufquepartis  fucnt  delegacustquod  tcmcraria 
fit  rccufatio  partis  qux  confcnferit.Cephal,  confil. 
.749  »um  7.&  9.infin. 

V.    Secundmmcmnentt  )  Tcxin  cmf.fufpidtnit ,  tU 
•jfic.ieleg.in  tmf.tum  fp*ciali,vbi gtejf.& de.i.d  mp- 
f*'d.in  c  t  fi  quis  tontrm,vb\  poft  alios  Socin. num. 
ydt  fer.temfAiC.num.s.Sicnatitnum.S.in  d.Luf- 
/#rrf/if-*»i,VVurmb(er,declarando,  tit.\.*iftr.  6. 
■fub  in<t .  Mynfing  ttutur.  .  .obf.  5 i.md fia.Gatld.  » bf. 
3 l  fubttum.x.lib.x.  Viu.dic  j6J.»*'».i.Hoc  iusho* 
diein  tegno  Ncapol.obicruari  aflcrcns.quanquam 
fecun  Jum  iuris  cioilis  difpotitioiicm  ,  ordinanus 
ctiam  lcgitimc  fufpc&us.in  totum  non  rcmouea- 
tur,fcd  dcturadiunclus.^rrf./.^r/i^rB-r.cyinio* 
^loff  &  doef.emntt, vcrxim  opin.  Ic^iftarum,  d<lfc- 
rcntiamconflitucntium  intcrdclcgatum  8c  ordina- 
num.vcillc  indift.nctc  vclut  fufpcirusrecufetur  , 
Jvc  non  item,fed  deturadiun&us  ,  in  camcra.Imp. 
anno  1  -jtfconfirniatamtcftatur  Mynfing.  d.tif. 

.t.Sc  111  lc- 
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pcftus  in  alio.vt  tradit  poft  alio»  la  co.de  S  Gcoc 
itff.ti.aivtrb.  Sc  dicli  v.ifalli  pro  ditVu  rcbuj  fub 
num.i  fercmf.xn.ttt.it  tentroutrf.  mttr  vmjaii.  cr 
epif  iu  vf.ftud. 

a     htpropun)  Neque  vna  folummodo  rccuf.i- 
tionis  caufa  propoftta,  coram  iudice  ,  poflcr  recu- 
fans  cx  alu  dc  nouo  allcgat^,  coram  arbitns  fuam 
rccufationcm  iuftiricatc,icd  dcbet  rantum  exprcf- 
fc  propofitam  profcqui ;  co  quod  rccufano  ,  q;io  J 
oniiflas  in  llbus  propofirioiie  caufas  fitinformis, 
ac  proindcuulla,vt  poft  Dcc  rum  (miht)  Sc  Franc. 
in  vtrf.i.yutrisj.,  i.tmcum  fftctalude  apftH.aUoi . 
qucrcfpot.dit  VVamcf.  diH  ctn,'/L  x^t.numtr  iz. 
t<  fcncit  auclor hic infcnus num.\7. 
b.    1  mping tntttr. )Si  rcculatio.propofira  fug»iH.t- 
rct  &  uot.irct  iudiccm.vt  fi  diccrctur  turioiu»,  :n- 
fjmis,  aut  homidida,  eltguntutaibitn  qui  de  bt» 
cognofccnt, Rcbntf.rf. «rr  ^.gl.vn.uu.  t.  In  o  ncc 
arbitroj  cligi  pro  cognirionc  caufa:  rccufationu, 
nili  conftito  caufam  cflcleguimam  Burfat,  i.tonf 
i6"$  r.u  aS.poft  Hartman.r/r.i.oi/.i ».  aliofquc.  St 
vcroper  huiufmodi  exccptioncs  non  fuggillarctur 
fama  iudicis,  &  cxcipcrctur  q'iod  fit  impubes'.  tiic 
fuperiordc  hoc  cognofcitjquia  m  tali  artatum  nut- 
lum  dicatur  liabcrc  ludiciunt ;  aut  fi  ctiamexcipe- 
retur,quod  licct  fit  pubcstnon  tamen  habct  annum 
decimumoiftainim,tuncJipfe  idera  cognofccrcpof- 
fit.V  Vurmbfer./if.  \  .obf  j.adfin.  diftingucndo  la- 
tius,  Vcrum  recufattonis  caufa  cft  notoric  fruftra- 
torn.vcl  notort^  a  i.irc  rcprobata  aut  falfa ,  pofle 
iudtccm  rcpcUcrerecufitorcm  pcctn.tum  olim.dt 
tmttf  pojfrff.  &frsprits.&r.\  dt*jficmi  RcbufF.i. 
nrt.i  glo.vn.nu/n>;.  &  6  H  trrman  late.  d.ttt.x  obf. 
1 1  .verfftd  jj  caufm  vbi  cdiucrfo  non  cflcatbitro* 
5»  fubinit. voluitque  GatlX«J>/3  \  *:un.\.Si  m ic-    eligerc  quando  c.iufa  rationabiliscft,in  iure  ,  &  in 
natu  Pcdemont.fuo  Ofafc  itc.  84.  tnfrinc.  &  in    facto  notoria,poft  Panorm.inV.  cumfftcmlt  tnfin. 
fenatuHoil.india;  McruI.J.r//  A.cax^.num  t  licct    dttffell,  Qjnndoautcm  &  quomodo  arbitri  cli- 
VVurmbOi.-tJ/fi  vttj tamtn  iU^i,Attctat  inpraxi    gantur.latius  poft  alios  Sichard.  iui  i  nftrtifftmi. 
&  confuetudineobferuari  optn-  Marrini ,  qua  ha-    uum.  1 6 .dt  tud, 

bctur  ordmarium  etiam  dc  iurcciuili  poflc  m  rotri  c.  Cmnft  txmm  n  tndt.)  H«rtman.  declarando,  di. 
rccufari.quamopinionc  dicitcanoniza.-amin  tmp  iii.\.,tf  uiatius  Gail.  d-obf.^./ub  num.it,  lib.\. 
quoifiifptciHtt\-au  li.t,.  vbi tamendc  uirc ciuili(aiitcratquc  canomcojar- 

Z.  Ordinartum.)  Dtrriciliusquippe  ex  caufa  fufpi-  bitros  a  parttbus  clectos^omilfo  articulo  fufpicio. 
cionis  ordmarius  rccufatttr.vt  port  glofl.r>  dcci  in  nis.dc  caafaprincipah  cognofccrc:quia  cum  cauf* 
d.Lmptrtitrs:mi,VimcC.conf.6i  num  1  o.Bufi-rcmif-  inl^btlio  nonlic  inft-rcnda  ,  pcr confcqucnsncc 
ue  mil  tumprttor ,ti,num  9  dc  iud  vbi  111  fin.mo*  probanta  tit;ibidemque  Sich.itd.poft  i\\o\,m  d-lt. 
ribus  hodicrnisrcguUritcriudiccmfufpcttum  rc-  mfcrttjfimi.  fubnum  x  i.C-it  md.VVurm\>Ccr.d.ebf. 
cufari,vela!i'-m  ciusloto  aiudicc  maiorc  coftitui.    6,ttt.\  \m(t.\i.yn''wi.d.obf «|  ».\.& ftm.&  «Mf.ft 

qua  dcrc  lurc.hic  infcrius/M'i»«>M  18. 
d.    /V  n  !m'il'e,)  Mcrul»( Idem  in  collcgio  &  fcrat» 


tv  Calumnufmm.  )  Siciuftam  fufpicionis  caufam 
*i  lcri.fi  partcmgrauaritiudcx.pcrf.^r^.fK/r,  vbi 
poft  alios  D:c  tsum.^mihi)*.  &  tmf  ud  h.c.  \.  vbi 
qHoqueDcc  t.um.t,.?  S.  &fubnum  n.cumffj.y 
d  c  a  p  p  c!  I  at .  Mar  c /frr .  7 ;  t ,  «um.  1 .  ;»ir  r .  t .  M  ontan . /n 
tLnmS  Jtrtcufmt .veffM  Fin^rf.paterit ,  &i»cma- 

f*m  vt  Sc  alij  fupra  corumemorati,  eodcm  in  tract.  alijin  cmf.  t-dti  td.  ?ui(.d.tonf.i  .numtr.  <)%,tum 
Iniuftui  cnim  in  vno.  prjefuniitat miuftu j  & fuf-  yir.j.W.i.Roland.cx.com.«»/'i9.ier#  Viu, 

Aa  + 


HoUandia:  a:tcftatusjprax.d'.//i.4./fc  i.ytit  4,  tmp. 
m..ni<m.\.tum  fect.  Vcrum integrum  collcgium  flt 
concilium  rccufari  ooCCc,f.r  ttx  incmf  hcttexfnf- 
ttpte ,dt  for.con.p .T>C<z.uum{mihi)iiC-,  tumfttiet.  Si 
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tib.i.com  t>fiu.veri ,fufftBt,in jj/j.Burfat.c  commu-  recufariraduocarum  procuratoremqueregii  no  ira 

nion  &  praxi.J.rc;/'.  165  »>*m, >4.Dccun.e  com-  facilc.nifi  quando  func  de  confilio  partis  aduerf* 

munion./i.c  »/".16 .>,«m.^  iwnftqq  Itbr  \.vbi  num.  cui  pofJcnt  inftrumcntortim  arcana,&  ommupro- 

iS.admitti  in  dubio  non  poficrecufari,  fcd  debcrc  duchonum  pandcre.  lbidemquc  quomodo  poffic 

allc_;ari  caulam  luft.im  &  prob.ibi!cm,vn  voluit  &  alios  etiamnounus  rccufan.Altionc  tamen  iniu- 

Dec  inJ.cap.i.fubuum  ftS.r*»»/*^.  Bocr  c  praxi  narum  tcncji,rccufantcm  iiudkcaflumptum  no- 

&  sC  Ac.ifi?  *d  pn.Huti.d  ctnfifi.fubnum.  14.  tanum, Hartman. tit.  \  tbfir.9.  foftpiiuc.  vti  &  iu- 

aiicrcns-  qucm  dolo  &  fratidc  prarfutui  totum  col-  diccm  ipfum  rccufantem  iniuite,V  Vamef,  d.ctnf^ 

Ic^ium  recufarc.nifi  caufam  vcram  lcguimamque  15».»»'»  j".?oft  Uald  tn  tuf.fuftr  qutilit»um,  »1*. 

d'Jcc..f,JecIarando  ibidcm.o»»»»  25  enmnu,  27.  itnfm.dt  offic.deltg  Di*imus  alibilatms. 

latius  poit  C*pyc,<iec.i  )i.nHm  7  RebufTd.ar/.  9.  h.  Anttl,ttmt*uttftut*m.}Tcx.\t\taf.efutdfuf. 

gloffvt  ;  r<.v.. 4        .  .  ...iliosquc  Scd  8:  contra-  f*3h§,&  tc  vcra,^. <]»,/!.  ^,t*f.f*ntr*dit ,  vbigl. 

tiam  opinioncm.q  6  i  recufari  non  poffit  totum  tj>d*J,dt  txctpt.l,vlt.C.dttxctft.cy>  d.l.mftrttfsi. 


tfollegtumiverdm  Hifpefti  Iblummodo.  I1m1t.1t 
Rolmd.rf.«;i/".i9  »«.  u.quanJocaput  collcgtj  & 
principaliores  ellcnt  lufpecti  ,  id  quod  voluit  3i 
M  "-•..<•  .«'..  7;»» .•?». Burf  d.ctnf. »,6 v»». < o.  Viu. 
»1  .Ixtrb  fufftcti,v>rfus fin.lib.i  Ctm  ofm.csuc  pro 


*»M»  verb.s»ttijum,lit  tnch*ttur,St.  inibi  poft  ahos 
Sichard.limitando,»*»». i.cumfttf*. C.dt  tud. A u- 
frcr  .1.1'  r/>»/»/  aVr  180  Parii "d.ctnf.  iJ.num.6i.liK 
i,Cou»TT,dichr3x\dotd.cm.t6.num.i.Afin.mdffmt. 
fitrtnt.dimtd frottff%.\i  c*f.%.  num  *.  Cephal, 


bar&  CiA.dttf.  (j cttmfsq  afiercndo,  cx    tnf.76\.cutmit.  rcucrcndus  D  »«»».  t-Hartm 
com.  totum  fcnatum  vel  dccunonum   ordi  -    ttt.  x.obj.  1 1  tota.  V VamcC.d.ctnf.  1 51  num.7.  Myn£ 
nem  recufarlaon  poflcjdc  omnrbus  his  agcns    ttntur.*.obf.  \t).vtrf.tll»dmitri  &  tbf.17.in  frin, 
latnis.  QuX.d.obf.^x-num  i\  lib.\.Wcb\iT\.d.tr*cl.dt rtcw 

c.    N«»4riif;«Mr,JCephal  conf.749.cui  init.  fa-  f*t.mrt.\ gltf.i.uttm.  \.&*n.\ \.gltf.vn.»»mtr.i. 
cU  fuit  »»»j.6  liniitando»«/n.t  i.nifi  dcnouofu-    &  vbiquc,non  opponcndo  vidcri  in  iudiccm  co- 
fpicioniscauft fuperucnerit,ibiJemquc»w.9. alio-    fentirc,  idcoquc  poftca  rcijccre  eumnonpoflc; 
qtn  indiftinfte  recufari  non  polle.ctiamli  a  mdice    Burfat.ex  commumori  W /*■/ \6%.num.\\,  vli 
fucrit  datuj.Dc  arbitro  autcm  rccufando,  clegan- 
lerpoftalios.Collal.in  aJducioJ  cumi\utd*m,  l. 
uon  diflinguimus,  j  1  ff  d:  t*itft.*rb.  queoi  probat 
inibi  nouifl.Buf. 

(•  Et  *JfJftrtt.)  Recufari  poflc  notarium.graphc- 
f  ium,  confultorem,teflium  examinatorcm.adiun- 
ftum  eius,&  aflcfforemipcrcex./»  c*f  ftmtutum,%. 
»ff*ifirtm,dc  rtfer  tn  6  RcbufV.cx  SC. d.tr*iU  dtrt- 
tjtfnrt.^.gl  vn  num  .poft  Bald.  in  d.l.  aftftif. 
pmi,  a'hj,iue. 

g-  C<immiff*rij.)%\c  commiflarios  qui  vigore  or- 
dmationis  camercab  Imp.1mpctrantur.qu1a  ddc- 
g.itam  lurifdittionem  habcant,rc£tc  oblufpicio- 
aem  rccufan.  G.nl.la;c dccl.trando  d  tbf.\t.(ub  n. 
yc.m  ft.jtj  Ub.\.xbi*um.7.  idcm  in  Commiir.irns 
datis  adrccipicndum  Sc  examinanJum  tcitcs  .  ibi- 
dcmquc  c  praxi  hoc  cafu,  non  ad  arbitros,  fcd  ad 
dantemrccutri  vd  piouoc.iri,vtaIios  non  fufpe- 

ftos  dct  commiflanos  In  huiu&nodi  quoquc  recu-  V  V  imcl.a.conf  i\t  fut  n*m.  7. 
fationcfcribje,riotanj,confuhoris,procuratoris.  rttuf  ttrtic.i  .gltjf  c>.num.  \  cum  pujq  vbi  d.g  off  2. 
aut  commifl'ari|;quia  lurc  canoniconon  rcpcritur  num.i.  vfquc  ad  coi;clu<ioncm  caufar  propont,  rc» 
immutatiimtmilitarcadhucrationempofitam/»*/.  clias  t.imcn,qucd  &  pcft  conclufionem  caufic  or- 
/*/)*rr/_Ji/«i,neqiicrequinexpreffioncmcaufar  nc-  ta  fufpciti  ludicis  rccufutio  admittatur,  Dcc.  poft 
q  ic  plcnam  probationcm.  Anchorjn  t*nf.i6\.  to-  alios  tucef  fafttrnlis  ucm  (mtht)i*.cum  frqa  de  ^ 
to,  Slcx.eouf  \o+  niim  l  &fubnum  4  //i.^.Bocr  Otccpt  Gabnc!.'./.«V i«4i( .t*n(luf  s.tium  8  Mjrnf, 
dtt.2\X.num.7  <d/in  &  quianona_;itur  de  inagno  d  obf. \9.t,d fin.CouaTT.d.c*f.  I6  i um.x.vtrf  fit.ftft 
prxiu Jicio  furficict  iiiramcntum,Rsbuti.  d.*rt.9.  VVamcf  d.ttnf \\i  uum  7  vrf.m  rur.  q-.n  i:.n  Jc 
g,'o  f  vn.»um,4.*dft»  GnA  d  *bf.i  %Jtttm.  17.  Atquc  rc  diftin^ncndo  Ijuus  Vcrum  fi  mdicc»  adhibcan- 
tta  plci  unquc  mq  jit  Boer  d.uum  j  in  f ».  cttm  ftq.  ttirad  iudicandum,vv  I  confulcndum  fupcrreiudi- 
»jil:jiiusi;r.iphcriumcuri*  ,  cxaliciualcui  caul"*,    taiitlatccufationcra  oflcrri  poiic  antcquam  pto-' 

*  :  ccflus 


ij.quibuscx  caufis  approbatio  iudicis  rcfuitcr. 
Scdctlicxccptioncsdcclinatoiizomiira;  fint  per 
crrorcm,adhuctamen  opponi  non  pofie,pofl  litis 
contcftationem,Gilman.<iirr.4  7.»w.  i.lilr.  i.ftft  j/. 
&  Ang.»»  Lu. $  eonutnirt.deiud.Uca(n  nunc  fune 
morcs  noftri)  rcfcripto  prinupis  luc  faciic  quis 
rcfiitucrcturjnc  id  ('pra-fcrrimj  ad  .ippcllationcm 
Drofequcndam  inipediat  ,  quam  a  remiflione  ad 
propnum  forumdenegataintcrpofuit,id  qucd  fua« 
dcn  facilius  &  confirm.in  poflit  ex  diftindtione 
Fcrraricnf./» /■_,,»!  d,  dtclm.iurifiia.  mik  >ud  *d 
vtrb  mc  f;ti{ft,ni.m.< .( um *f*R  &  \»(.tn  d  l  «ftr- 
tiptmt,num.  \  1  infin.&i  Afin  .»  d  ■:.  i  i.num. 
i  f*rt.\,*dftn  uj.  rlor.dt  mc  -frte. 
i.  hrt;tnifttl  jlaf.poli  .ilios,  »  <U.uftr:i  simt,»> 
12  Coii.il.  tnJ  l  n.  n.dii.i  .gutmui,$.  cumfjUtd»m 
ff.dtwb  Panf  d.tauf  ji  num,  94  d.ltb.  |,  Ccphjl, 
d  conf  761  num.7  iM/f»,Gail  d  tnf  j  \  fub  mt  1 1. 
V Vamcf  J.conf  wifub  n*m.  7.  RcbuiT»*.  tr»S.*U 
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ceffus  fuerit  inceptu»  ladicari  vd  referri,  &  fican- 
tequam  cos  videatur  approbare,vt  poft  Bart.  in  d. 
l.quid*m  ct*fuUb*t,ij.dt  rt  iui,  RebufF i.gl  ff.  i ,». 
j.Sic  re  non  integra  ,  eaquc  iam  iudican  cocpta, 
iudiccm  recufari  non  poflcjfecus  fi  nondum  ccp- 
tumfitiudicari.concludit  cx  auftoritate  SC.  Im- 
bcrt  iib.i.inflit.for.emp.»,%ti»gloffvttbjtiinitutHr 
fubimt.fi  poftcumibidemtradit.Couarr.V.r.  x6. 
mu-n  ^,vtrf.eoettrmmillud.\ocum  non  cflc  recufa- 
troni,a  iudice  fcntentiarcripia  &  fabfcripta,tradi. 
taqucacluariopronuncianda quade  reilleitidcm, 
St  VVamcf.qui  fupra,Iatius.Scd  <3c  poft  iitis  con- 
tcft.itioncm  opponi  pofle  cxceptiones  huiufmo. 
di  dcclinatorias  ,  quando  pacro  vclconuentione 
coarftatx  funt  vel  altcratx.arg./.  qui  infutmrum, 
jl./.*/*£.Mynring  cxSCdibf  i7.mdfin.  ttnt.tx. 
poit  Guid  dtc.zj <,  .»nm ,j.idcmquc  Afin.  mdflmtut. 
Flor.de  mid.pr»etd.%Ai  emp.x  »»/».dum  hanc  co- 
ftituit.io.r>  vl.limit*tttntm  ad  rcgulam  quod  di- 
latoria  poft  lircm  conteitatam  non  opponatur. 
*  /»»«/■«//•  )VVamcf.aflcrens  id,cum  pro  forma  a 
iurcprxfcriptum  fit,faccrc  vt  prxtcrmiflum ,  ne- 
qucad  vnguem  obfcruarum,  vitiet  totum  recufa- 
«onis  cx  caufa  fcnus  propofitx  ^Qtum^i.ttnf.  i  j  t. 
mum.j.vtrf.vtrum  quiitm  tfi  Gabr.W  ttnel.^.nmm. 
9ait.it  iudicMctu\J.li-»r.difl  ^.fo^.^.tit.»  e*.».n- 
3. Couarr,«*r*/>.26. »«/"». 1.  vtrf.quodfi  tmitf*  ttiu- 
/*/i»»/i,vbihocin  recufationc  xquiflimum  cfsc; 
prxfertim  qudd  &  aha-  cxccptioncs  ,qux  iurc  lint 
antc  litis  contcftationem  proponcndx  ,  admittan- 
turpolllitem  contcftuam  .  ctiam  fi  prius  fucrint 
ortx,  modd  ipfc  rcus  poft  litis  comcrt,!tionem,ea- 
rundcmcognicioncm  iubuent,  quadcrc  &  in  /  e. 
ttm  p*r.tit.tmHf*ntu*,vbi3<ivtb  pmrj*  ,  annota- 
uimus,polt  YcMn.in  d-emp  tafloralit-fub  nmm  t,dt 
#AY#/ii\aliosquc,parificarjcxccptioncm  cfsc  nouc 
notam  &  nouc  natam. 

Jc.  SetuidU  turmeiui  ii ^l.fbcllo  rccufatorio  non 
infcrendim  caufam,^/  ff.tu  d.l  *pen  ifsimt.it  verlt 
rtturmrt,C  dt  iW.  vbi  polt  alios  Sichard-cxactc  d;- 
claraudo,/jt!>  »«/».1  1 .  Anchor.  idcm  in  ordinano 
afsercns,»/  4#  ./  i6j.;c/7^rj»'  Dcc.  hrnitando,  in«. 
tw»  ffta  :li,r,um.i  <um  (t]q  dt apptll.  Mynftng  li- 
cet  ilmd  in  ordm.uio  doccjis,rr»/  x.obf.  nu.i. 
tumf.jq  Gail  d.obf  ij.».i  4-Iicct ctiam  Ofafc.J  Jit 
84  numi  vclit  inorJtturio  rccufando.caufamal- 
leg.ut.luct  non  probari  dcocri. 
!•  luram  »ff,)Glofs  tu  l  impertifsimi.invtrb  rt- 
tuf*re%&  inl  qttt»p9'*i »t .in  Vcrb.n-t\Hc  ,  &  vtrobi- 

Sue  do  i  ff.iA  Trcbcli  quam  co  nmunitcr  fequuntUC 
pct.licet  dc  ca  nullalegcm  cxprcfsam  habcamus 
ftiit  Siclurd.i»  J./.4/>.rf//i/r»/./,»»>.  1 »  iif.n  &n. 
H.ium  feq.  Parif  tLtotf.  1  »»/».94./»  fin.iij.  \  vo . 
hiitque  Alcx.limitanJo,  d.con •'.  1  04.». <.lib.$.  late 
Cou.cx  co  n  d  eztn.i.  vtrfut  fin.vbi  c  pr.ixi,  ad- 
ucriiu  &uuitct?if.C,tot  j.o>6;//i.4.fuificcrc  lura- 
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mentum  iftud,ab  ipfo  recufante.ficri  &  prarflan  m 
ipfo  rccufationis  libcIlo,ctiamfi  non  fucnt  a  judi- 
cc  dclatum,per  tex.*»  Lvltim.C.dt  imd. 
m.  £jr/r/»»i.)Etcoramrecufatoproponi,&  co- 
ramarbitrn  probari/»#r  e.t.rtquirit  tnf.n  dt»p}tit. 
&  eft  tcxt.i»  e  cum  fpetiati.vbi  poit  alios  Dcc  d<;- 
darando,».  i.Z-&ftq  etd.tit  l\cbu. d.art.  9 gl.  vn. 
n.i.infin.&  1 5.Myniing.dccUrando,i/.a(S/"6].». s. 
&  obfe.e;x.*dfin*tnt. i.Gailhtius  dcclarando  ,  dt. 
tbf.  \  j.».  1 4  tnfin.cumftq  lib.  1  .ncquc  allcg.nu  fuf- 
pc£tu  pofle  judicare  ,  an  legitima  fit  rccuutio  ncc- 
ne.per.tcx./Mrf*  /  *ptrtijjimi,vbt  not.  Panf.*1/.  ittf. 
J 1 .»  1 1 9. /7tY  1 .  Dcc./t'  r#»f. 1 6.  num.  t } . 
n.  lnftrttnt  germnnii  )  Notanda  gcncralis  pra- 
xis  dcqua  teftatur  auc>or  grauifl.vt&  dc  eadcm,in 
fupcrioregermania.MynfingJ obf6%.  n.s-  in  fuu 
&  paulolatius  Gi\\.d.obf.i\.um  16.  vbi,fi  dc  con- 
fuctudincnonapparcatjin  terris  Imperij ,  &  foio 
ciuili,ius  ciuilc;in  Ecclcfialtico  ,  &  tcrns  ccclcfix 
fubiccris,  ius  pontificium  fcruari  fvt  &  alios )  pct 
fl.tn  em.uin  vtrb.l  e  iuilu.de  *rbitr.in  fi.Bart.i»  d.l. 
qui*foter*t.n  a.ad  Trobell.Iaf  i*  di.  U*f»rtifimtt 
num.  5.1»  /«.aliofque. 

o.  SufpenditHT.)  Proccflum  .-t  dclcgato.fubdclc- 
gato.vcl  ordinario  faftum  poft  rcculatioricm  tcnc- 
rc.  nifi  fuerit  appcllatum  .  vcl  alio  modo  caufa  a J 
altcriusaudicntiam  reuocata.Innoccnt.i»  d.  c.cnm 
fpiti*litn.6.vtrfui.fiu-vtrf.i3ud.  amttm  t.on  mtmt,.i 
iuH'ntjfeJtapf  Alcx-  (licctnon  f.  planc  fi  mao») 
to  f  i>7  fubtntt.l.b  9.  dcclarando  &  rcftitn^cndo, 
deo»fi  tt.».K.  &  plurcsrchtiaborifc.^r.48./.». 
x  Gabr  d  eoael.yHU  x.iit  dcini.vbi  tamcn ».  i.la- 
tclimitando  ,  contrariam  opinioncm  commumo- 
rcm  probat ,  vt  quidquid  fit  poii  rccuf.itioncm  ilt 
ipfo  lurcnullum.pofl  B.irt.z»  d  t.quta pttti*t.vtrf. 
fdqutro  Mara.dc  ord  %nd-p*U.^  *,R-\b.n  4-aliof- 
que  comincmoratos.  ibidemquc  cx  SC,  Tholof. 
dte.47$.  ibidemqucadcamapoittll.  Aufrcr.  ft  d 
Roma:i.Mandof./-»«/  »ao  »  j  adFerr.ir  itftrm  dt 
dttltnmt  imtifd.filic  ind.t»  vtrbtiudteim  fuffedu  »«. 
i  .Manf.  cValiorum.ad  \\cx.conf.  S9  »«.4.  c 
lib  1  Dec  dcot.(.  x6-f<  bnu  1  »«vbi  fcmcntiam  a  ic- 
cufato  latam,quTCunquc  fucrit,nullam  cflc;fic  ha_C 
opmionem  B.irt.  &  aliorum  com.  cflc»  &  icrtutt 
vidiflcii  praxiicftatur  Vctum  magis  communuer 
dott.fcdcte  diitinctionis  concilunt  opiniones  vt 
pnorlnnoccnt.  vcra  fit  dc  lurc  canonico  ;  altcra 
vcro  Bart  &  fcqua«ium  ptoccJ.it  dc  mrc  nuilt  ve 
pcr  Dcc.potl  alios.i»  d  c.am  jpccimli  f.  b  »  (r.tt- 
hi)  i\  dt  app.Gibr  d.  ont.  %-n.  x-1  t.dt  irnd  Ub.  ,.Ofa. 
cx  COmmuniori  d  dee-7*,  »um.^.*d;i»,vli  111  tcr^s 
Etdcfix  fcru.irij.im  pnorwm  opinioncru  Ir.no. et. 
itl  Imp  vcr<>alt;ram  B.irt.  lecuduiR diftinvtione  1 
dc  qua  ftij  crius  ad  v^rb .mfcrtoris  Gerntani.v. Ulc  - 
quc  voluit  V \r*sacU.conf  1  ^x.n.i.vf  & 
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Dc  Dcclinatoriis,  arque  tsmporalibus  Excepcionibus. 

S     V    M    H  AE» 

Exccftionts  Dil.ttorit  aut  funt. 

Excefttones  Diiatorit,cur  (j*  tju.m  hconftitntit  fcrnfulo  vaca»I* 


i 

....... 

S    Exeepmns  Dilatorit.ntn  ccnutnmnt frotrjppsu  jummmru. 

4  Exctftitn  it  Dilatort  varit  formt, 

5  ExcefttoVilnttria  tjlfttitio  lictnti*  Cttrit  tum  txftnfn. 


SVpra  capite  u  o.  triplices  Exceptfonum  («)aut 
Dcclinationum  fpcctcs  pofuimus  ,  qujrum  De- 
clin.icoTiam,fo/.U).  ante  cxpofuimus. 

Hocautcm  loco  Exccptioncm  Dilatoriam  Tt- 
cunquc  explicarc  curabimus.  Dilatorix  itaque  at- 
quc  tcmporatcs  Exceptjones  funr.qux  caufam  dif- 
icrunt,  (i)hoceft,  quas  Pcus  proponit  au:  allegat, 
poft  dcclinaconam  Exccptioncm ,  ad  licem  fiue 
proccffum  poftponendum  (c)  Cuc  dirfcrcndum, 
^.AfftUantur-inJiitut.  dt  txcift.cm.  Si  quit  efifcofo  - 
rum,$.Exe*ftio  j  qti.  6.  vbi  bonamglotfam  vidcrc 
]icCl,m  vtrbo,Ex*cptio. 

Has  itaque  Exceptiones  Dilatoriasquilibet  ob- 
iiccre.&  proponerc  (j()porcrit,  falua  tutaquecon- 
fcicntU.dummodo  illas  calumniandi  animo,aut  ad 
calumniamnon  proponir.(/)Prxdictx  enim  Exce- 
pciones  Dilatonx  ncqu  |U  admittuntur  infij- 
dicio,vbi  :  ;  :  i:  ,ir  de  caulis auc  negociis  accclcra- 
tioncm  dclidcrantibus  ac  rcquircntibus,&  vbi  pc- 
rfculumcrtcrin  mora. 

Ncqucetiam  huiufmodi  Exccptioncs  Dil.uorix 
-  Jniittuncur  m  matcrns  vbi,aut  in  qmbus  proce- 
ditur  fumm.ir  i  (/)fimplicitcr,  & <Ic plano, inqui- 
bus  ouiinacum  accdcr.uionc  peraguncur. 


Excepciones  vero  Dilatorixadproccflus  Dila- 
tionc,&cxtciioncfpeaat,qualcsfunr,vcllchjbcrc 
copia,  vcllc  viderccxplotum  (f)rcllchabcrc  Pro- 
curationc(//)claru  Libcllu,ac  Petitionc,&  fpccifi- 
cationc  dici  loci.(»)pcrfonx,coloris,pondcns,l6- 
gitudinis,latitudinis.numeri,  &  fimilui.VcIlc  eua 
haberc  inftrumentorutn  ,  Jjtcrarum,  &  titulorum, 
aut  priuilegiorumcopiam,  quorum  A&or  memi- 
nit,&  fciacxauitinfuolibcUo,/*;  qucmcxhibuk 
&  fimilcs  rcmorationes ,  qux  omnes  Exceptioncs 
funt  Dilatonx,  &  qux  pnncipalc  negotium  rctar- 
dant,remorancur,&  diffcrunc.  Sicetiam  ad  Excc- 
pcioncs  Dilaconas  fpcftac,  quando  Reus  capicndo 
fincm  IiccntixCurix,&  petcndo  expcnfas.impu- 
gnat  Exccutionem(vuIg6  Explotum)  tanquam  in- 
fufficientcm,'aut  quando  Procurationcm  reiicit, 
veluci  indcbitam.infuflicientcm,  autdcfcduofam. 
aut  quando  ipfe impugnat  liUcllum  Actoris.tanqui 
obfcurum,(()  &  illucidum. 

Atquc  hoc  loco  fciendii  cfl,qi»o.l  omncs  Exccp- 
tioncs  finc  Dilacorix,  vbi  capicur  fims  Iicctix  Cu- 
rix;i»&petuncur  ExpcTx,qucm.-.dmodum  cciam 
funt  omnes  Exccptioncs,vbiopitur  fin/s  no rcce» 
ptibiJis.aut  quado  tcditur  ad  finC  n6  rcccptibftc 


ANNOUTIONES   NIC.  THVIDAENI 
IN    CAPVT  CIXTl 


a.  »T*«i>/iV«  exceptionum. )  Sichard.  ad  /  itm 
J.  dtmum,\\  num.i.Cdt  frtt.Dc  lurc  autcm 
fumma  cxccptionum  diuifio  3d  duo  tantumgcne- 
r.i  rcducicur,  vc  in  %  AfpeUtntur.inBtt  de  exceft. 
in  I.  if.  vlt.  cttm  l.Jeq  vbi  poft  alios  dcganter  Z.af. 
ff  detxctft  .  Sic  indcmduo  cxccptionum  genera 


alij  quidam  fcquuti  font ,  in  rriagencra  CTeeptio- 
ncs  diftinxit.vr  aliud  litditatonarum,  aliud  perc- 
pcoriarum,&  .iliud  anomalarum.Verum  Zaf.  in  d. ' 
%Mt  ve*J  vlttnus qu*rit gltjf.nptrt)  decet,  nullarn 
cxccptionem  efrcanomalam  ,  afij  verd,  anomala- 
rum  loco,mcdias  vcl  mixcas  confhtucrunr,  aucto- 


qu  c  in  mdicijs  Gallicis  frcquencius  vfurpcncur  ricacc  gloff.md  vtrb.  excefUo.  mcmf.  fitjrnk  iptfcopt- 
tradiclmbcrc  inffit.FtrtmfJUr.itctf.it.  qjarum  rumtr.nu.6.ry'gloJf.\.incmptxteptiohem,n,de*X'- 
(nsmirpm)  altcrx  finc  dilacorix  fcu  impcrfcftx  ctpt.  eamquc  trimcmbrcm  diftindcioncm  ,  tamdia 
cranflationcs  ,  aut  cxordialcs  exceprioncs;  altcrx  apud  rccenciorcs  SC.  auc  Docl.receptam  &  rcrua- 
pcrcnnKoriac  vd  ronftantes  fiucpcrfctfa:  tranfla* .  uagatam, ne cum  multorum  fvt  aitj  cclebrihus  rc 
tioncs.Crtcrum  Pcrraricnf.  in  forma rcfponf.  rciXnunciatis  pcruerrcndo  ,  tencbr.is  potius  ofFunde- 
*»iiucat  miv.rb.i**** mltutxctft.unm.ytpzia  &    rct.rcc.pcrcin  fcriptis  fuis,  noninfcite  afieritno- 

uilT. 
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uiff.Afin.  adft«nrtJtnTIorentin.  demodo  froced. 
part.  l  §.l  J. cmf».  i.MMV.j .  tumfeqq.  vbi  cap.j,  dc 
mixtis  huiufmodi  latifl*. 

b.  Shttcaufam  Jiftrutt.Tcxt  in /.  §.  $.  w/r.  vbi 
Zif  .dcclarando,t/rr/.  l.retf.  cfle  aliquas,^.  dttxee. 
Et  hr  dicuntur  fimpliccs  dilatorix,  rcfpec"tu  dila- 
toriaru  qux  non  differunt ,  fcd  declin.it  iudicium, 
earumquc  qux  rcquirunt  caufx  cognitione,Mufc. 
praxtiuil  part.ygl.tfubnH.  11.  Nontamcn  pcri- 
munt  ncgotium  prtncipale  ,  vt  ait  Marant.d*  ordin* 
iitd  part.  6  mtmbr, 9, fubnum.t. hlutcucldi.fr ax, 
p*rt  J  j/.dilatorias  »«.4',  Afin  »d  dttitut.Ylorent. 
dtmtd.pnct.  §.  r  j.,«/.i.  num.it.  apud  quos  diui- 
duntur  &  dcclarantur  latius ,  vt  &  apud  Menoch. 
de  arbitr.tud.cafu  J40.  num. \.  ftqq.  Et  in  hanc 
fcntentiamrcfponditpoftGuid. ecnf  xt.num.6.  ad 
Jin  C haflen.Mfl/ 1 1  num.  7  j percmpt oriam  d  1  ci  quj 

Jerimit  ncgocium  prmcipale ,  dilatoriam  qux  folu 
iffcrt.  codemnationem,  que  alio  iure  fieri  potcft. 

c.  Pejiptntndum.)  Ideoque  antelitem  conteftata 
opponenda:/f*«/>t»«»»«w-vbi  do&.Ctd  deprtbnt. 
Socin.  poft  alios,»»  /  txceftUrf.ifa*) fub  nu.\.tum 
ftq,  ffdt  txctpt. cooiotc  Alin.  cxcmplif  illuftranJo, 
extcndcndo,limitando ,  &  fublimitando  ,  accura- 
tiff.i»  </•§•  l  J •'*(>• 1  ***"•  '  7-  tum  feqq.  f>  emp  ft». 
toto  Mynfing.c#>i/.}i.»«.io.Menoch.  d.  cafu  140. 
fub  n*m.7.&\o  i»(i  C*ph\\,t,»f.76 j  t»iinit.rt- 
utrtndm  D<>»i»«*i»«».9vbi  num, 10  quando  fu- 
pcrueniuntpoftlitis  conteltationcm  poUe  &runc 
opponi.Dcc  limitando.in  e  ViSltrdii.num.^a.iht) 
16  de  txttptyVurr.\fa.ttt..  i.eif.xfub  init  f>  ttd 
/irMynfing.i.rtw/  j i  ««>».* i.Afin  copiofifi".  fub- 
limit.mdo,</.$  ij.t  tp.i.vtrffupireft  tnada.  tRf  q  7. 
Mcrul  pr.x.lio.^.diff.  4l'S.\  Mt\  e*p  %.nu  t.vbi 
ccum  iMfficere  tuncfuperuenirccanindcw  noimi 
Ccnhal  d,conf.76^.num.\  o.cum  «^ij.Mufra  pr*x, 
eintl p*rtt a.glo(f vtrb, ttrmi»i.n»m  7.  q  :um  xfta 
xquiparcntur.v:  prr  Dec.lare,e«  com.tnditl  c.tp. 
tAfitr.tlu.num  <S •  cum  fcq.Dixiad  Damhaudcr.»» 
Uecom  p*r  ut.t*uf»nout,*Jv(rb  fati».  vt  fk  la- 
tius  hac  de  rc  Mirc  dec.  \  3  7  f*b  ««'»•  9  '  i  1.  in 
nouis.Monter.aW.iJ  »«"»■ '  ?.poftTiraqi*.d  patn. 
tmp  infrtfttt.uum.xs  .**»  "'•!?.  &t" 4'rt>»».%6, 

d.  Fropontr- fott  tt.)  Tanquain  rcmedu  a  e0'c 
imiema.vt  pcr  Kxn.in  t.fifetu»  <e ,»«».* ,C3  de hie 
qui  idtccl.eonfnrMuh-.K.prax  ciutl  p*tt.j.gLf 
verb.diUiortat  nHm.t,.vbtl*ttm  nn<n, 6. Aduocuu 
fcn  procur.uorummil:tiis  liuc  tcmcranis  calum- 
ntis,nihilominus  non  indul,;eiuiiim  c(\c»-g  tex.in 
Ug  c»:n  til%.fifumlit  invjrb  necteCHmut4iH:ur,jf. 
de  trauftS. 

e.  Non  propo.iit )  T.icet  contra  excipicntcm  fit 
prifumptio  quaed.rn  malitiar ,  non  tamen  dcbcrc 
rcpelli>nifi  vchcmcns  fitprxfumptiomuitir.Url. 
in  i  ntn  tpiflolit  num.  x.vetf.  fed  htc  tfl  ttntfitgmndi 
Cjt prtbAt  in  l.pttmitt.i*t,»Am  41.  Ct.fent.rtfc. 
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»ea  ptfft  &  ecnf.tti,  num.%  Vtb.  j.pofi  Innoc  tnt*. 
pofl  tltciittum .r.um.x-  pr*fertim  t»  nrffottj:  t.  me 

dtci  dettnctff.pnbend  pcr  tcTt.(vtait)notabiIiif.in 
cup.litet  caufam  de probmt.yoi  Panor.w«w.6.rt|in. 
latenum.t.TZcc  num.{mibi')A,i.cHrn ftqj.  idcmquc 
Dcc  int  fuptr  ee.  \o.num-  $.tyfeqq.eum»p  jt.  *!t 
»Pfttl.lic.dcc\zT3ndo,tt>}f  \$.vtrf  »  n  quoqut  eb» 
y?*/./iZ>.j.Mufcat.aflcrcnj  rciccre pofle,  ctiamfi  dc 
malitia  &  caluronia  non  conftct  Sc  ei  proccffu,fcd 
aliunde  ,  putaex  confeftlone  fada  tudici  cxtra 
xt\x,ind.gl)jf.dilatariMi,num.%  latc  Alexand.  conf. 
6ynum.  j./i/r.  ^.vbi  in  iudicio  fummario  .  cx  prjr- 
famptionecaliiniz  lcui  poflerciiccrccxccptionc, 
fcd  in  plcnario.nonnifi  ix  vchemcnti.fcquiturque 
Marfil.latiff.de  calumniofa  cxccptioncdilTcrcns,»» 
%.oportune  nnm.ii.tutn  feqq.  inprax.tnmin.tr  i» 
Ipatrt  vtlm*rito(ubuum.%o.ff.dtqu'/t\Mccuam. 
hac  de  re  \ mi.tit  qualit t*ull,fnt .defeud.  &  rcpa- 
rar.poflitnHmrr.)  \.t»m  feq.  Scd  &  in  exdudcnda 
dedinatonano  exigi  ram  vrgcntem'prxfumptionc 
proptcr  modicitatcm  prxiudicij.  aflcrit  Panormit. 
ind.ta  lictt  caufam fubnu  6.  &  quod  in  huiufmo- 
di  exccptionibus  agatur  dc  modico  prciudicioCe- 
phal.ex  com.d^tnf.  7<j.n«».  1 1 .  Ncque  hic  dica- 
tur,  promdicis  vountate  proindc  fublatam  efle 
facultatcmproponcndi  bas  cxccptioncs  ,  quum 
fcmperdiccrc  poffit  proponenn  fufpcitas  fc  ha- 
bcre  h.is  cius  cxceptiones  :  refpondctur  enim, 
vcl  non  cffc  creJendum,  iudiccm  intuflC  iJ  aflc- 
rerc;  cum  dc  cius  luftitia  lcx  confidat,  l.^Ctd.d$ 
effic.tiuil.iui.  &  pofi  Mcnoch  dt  arlttr.  iud  lib  t. 
tafu  4      1    /.Mufcat.V gl.d  cltnatortof,  nu  8.»» fi. 
pr.Tfumi  tnim  pro  u:dicc  rcnciciuc  cxccptioncs 
calumniofas  quodiufte  faciat  Cr.uictt.  tenftl  1^3. 
fubnum.7  bUT(i\.md.%  opcr;u.t>nttM  ii.&md.. 
I  patrc  vcl  itunto  fub  umtt  8->«  vcl  cti  im  fuccur- 
fum  forc proponctu i.adcwndo  fupenorem,  vt  in 
non  abliroili  przclare  idcm  Mcnoch./ii.i  prtfum. 
4  7  *<//».fcntitquc  Alcx.md  d  conf.6%  fui>uumc  ?. 
vofuitque  rdin.i»  d  t  t.tr  caufam  nn.  <•  ztrfusfn. 
c.iufamrcpuhiOnis  dcfcnlu  in  ai>is.  Alioqui  cc^tc, 
vht  c.vuilljtio  partis  cft  cuidcns  .  iudtcis  otficium 
clleipfarn  rcpcllcre.fcf  ihit  poft  I  clin  tnca.diletti. 
fnbnu  f.<V/wi,aliofq-!cDcci5n.pl  'ra  iu  cam  rcm 
congcrens.n.w^g  nu  11  cum  feq  j.ltb.i, 
f.    S«»m«rr>JMenoc<i./i&.i  p.ufumpt.47  nnm  *,% 
poft  Bart.ni  cxtrauaganti  ad  rL-primcndum,  in  vtr. 
fttmmtrii.num  4  aliofquclimitantcs  in  cxci:ptio * 
nibus  requirentibus  nlriorcm  inda^incm  ,  fccui  fi 
«fontmcnti  probin  offsrantur  ,  vtlatius.iptiJ  O^» 
uctr.eenf  <ot  ««w.io.vbi  cxccptioncm  nttllitatil 
opponi  poflccontracxcc  ltioncmfcntcntii.qua- 
do  probatio  nullitatLs  in  con»incnti  oftertur  ,  pot 
Bift  inl  i;r,'«<5  etmlemn*tHmtffJereiudii.\\>\  poft 
aliosquo  Z«f.  poft  princ.  in  fccunda  conch  fio- 
ncjaddcw  ctiam  (quoJ  fupctioribus  confcntancii 

eftj  fi 
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cu)  li  prrftirr.it  itidev  cxccprioncm  opynni  mnli- 
tn>ic,  ciufa  dtiiercnd  v  cxccutionts,  polic  ex  oifi- 
ci'>  tjlcm  cxccpnoncm  reiicere,  ctiamfi  lirpc  - 
cmptori.i :  vcrum  rco  oftercntc  incontincnti  le 

f>rot>aturum  ,  purg.in  iftam  pr.rfttmrubncr.i  m.i- 
itt.c  ,  &  Zif.  fcq.utur  nouillimc  Gilman .  </*c. 
47  »//»». i .  ry  12  liir.  t.  idem9ucvoluicM.1fc.1rd. 
plcn  1  (1 . 1 1  mi  tando  &  lubltmit.indo,  de  f.ebjitiib.u 
'  e*n'Uf.b*6ttot*. 

g  Ui.htrt  tpiam.)  A£}or~m  &  rcum  poi?c  pe- 
rerc  copiim  omniuni  J&otum  m  tudtcio  ra;tortim: 
Copnmq  ic  tantum  conccdcndam.  non  ctim  on- 
ginalu  ipfa ,  poftDoct.  tntap.nuonmm  eontrm, 
»m  rCtnifliue  Dec.  »«>*».  (mtbi)  n.  dt  preb.it» 
Mulc.1t.  pnx  Ciuil  fart.{.gljff  vtrb.  repgnltn- 
dnm,  n-.fner.it-  v'<imtm.  feqq.ptfl  D  if.  1»  l  ij, 

C  dted.»4.  conccdcndam  pctcntis  cxpcnfi*,  & 
ad  uiliantiam  cuiufcunque  intcrcflc  prztcnden- 
ti$,  ibidcmqtte  poft  Dcr.  in  d.  i.  if.fmb  numt  14. 
aliotq  ic  ,  tam  inftrttmcntorum  ,  quam  adarum 
fcriprutarum  ,  qucmlibet  poflc  copiam  pctere, 
actorumquc  magiflros  tcncri  craderc  &  compcl- 
li  •  Diximus  copiosc  fupcnih  tapit .  nj.  pra»- 
lcrtim  mdvtrb  vtrmqut  fmrt,  vttb.  aut  exetn- 
pUr. 

h.  ?rt(Hratio:em  )  Exceptioncm  hanc,  tu  non 
habcs  mandatum  .  vcl  non  cs  procurator  ,  dila- 
toriam  ctlc,  tcx.  efl  m  /•  if.  §  vlttm.  in  l.  ii/. 
$ .  preturatorit  yue.que  exeefttenet  dilntori*  funtt 
jjf.  dt  exetft.  Sich.ud  .  poft  alios,  in  l.  iieet  24. 
jub  HH<n.  4.'  Ccd  de  prvcurat  Sc  poft  Bcllon.  tx 
tem.eonf  z6.  nnm.  8.  cutn  feqtj.  aliofquc,  e\Ctn0 
d.§.  ij^  empit.x  num,  9.  voluitqite  Mufc.it. prax# 
ciuil.  tfrp»ft.  <.glojfti,num.*.infin.  vbi  nstm,6. 
&/«'>  n;m.  t*.  tumfeq.  perd.l  ita  m  r-  „  . 
Hm  gtff.  in  verb.  mtlittt ,  C.  de  preturat.  &  Pa- 
noruiit.  ih  emp  .  nutti.  fub  numtr.  4.  tum  fiq.  & 
inibi  quoque  Marian.  fub  num.  6.  dt  mecuf*t. 

1  regulantcr  exceptioncs  huiufmodi  adimplcti  fo- 
lerc  abfquc  caufa*  cognitione  ,  fed  fola  iudi. 
cjs  ordinacionc  ,  pcr  oftlcy  fui  imploratio- 
nem. 

i.  Loci.)  Fundum  pccenti  non  refpondcri  nifi 
cxprimatur  per  doccntes  confroncationcs  ,  per 
cmp.  if  v'A  Innocent.  dt  ItbtS.  tblat.  I.  fcrmm  4. 
ff,  dt  cenf.  Mufcat.  poft  alios  commcmoratos 
j>rax.  d  pmrt.t.  gitff.yttb  birtiitari»,  numtr.t. 
tnfitu  - 


1  T  V     C  f  V  f  li 

kt  In  Cu<  lib>tit  )  Pulchrc'  in  lune  fcn-entiir» 
Imbert.  itbr.  x.Vortnf  tnft  tnt.  tap.  \t.in  fin. 
qucm  rcfcrc  &  Pccic.  ad  e*p  nulhts  plur,bitt  10. 
Jub  nm.  8.  dtrt».iur.  in6.  Rcus,  ioquit,  ac>io- 
ncm  propolitam  diligcnrius  cxctuict,  an  mcali- 
tcrjnj  alicuitis  documcnti ,  hoc  cft  tnftrumed- 
ti  liai>e.nnr  rrcntio,  idquc poftulirc  debtrcdcn- 
dtim:  ncqttc  ame  edittonctn  iudicium  acciptcc: 
antccrtc  aclor  ab  illius  ptofcrendi  faculi.itc  dc- 
inctps  lubmoucbitur.  Aliud  C.jddir  Pcrk.  )  cft 
in  tcilU>us  qui  contraftai  ifflcrrVcrom  ,  quo- 
rum  nomin.i  .ivtor  ab  inirio  Iitis  rco  cdcrc  non 
tcnctur  ,  nc  intcrim  rcus  cos  fubomet  &  ad 
falfum  allictat.  Dir.i  d.  tmp.it  r.d  vrrb.  ftraten- 
dertt. 

1.  Cbrturum.)  Qaimodo  opronattir  docct  Ce- 
poll.  ttut.to6.num.  1.  diccns  caucum  cllc  dc- 
bcrc  rcum  ,  quando  vultquod  non  proccdacur 
fupcr  libcllo  actoris  .  vr  opponat  cxceptionem 
in  fpccie,  in  quolnco  &  in  qua  p.irtc  fic  ob- 
fcurus  &  mccrtus,  &  li  opponar  in  r,cncrc,  de- 
bcac  aaor  cflc  cautus  ,  v:  rcphcct  qu6d  cxcc- 
ptio  rcicfttaria,  dubia  ,  &  inccrtaj  pctatquc 
dcclaran  in  quo  loco  fuus  Iifccllus  non  procc- 
dat,  qui  latms  declarat  Mufcatcl,  d.  fart.  j. 
gltff.verb.  tbfCHrit.numer.j.  tttm  feqq.  addcns 
bcnc  faciuros  iudiccs ,  cum  vidcnnc  cxccpcio- 
nes  opponentium  fic  in  gcncrc  &  obfcurc  ,  li 
eas  ,  tanquam  malitiofas  &  calumntofas  rc-11  - 
ciant.  nec  aAores  fauecnt  in  faciendo  pctitas  m- 
utiles  declarationcs,  ad  tcx.  inl.vlt.vbt netat.C  de 
mnnal.extept. 

m.  Littntia  curU.)  Etiam  poft  litem  comefta- 
tam  oppofita  cxceptione  dilatoria  (  oblic.itio  - 
nis  fcilicet  in  dicm  )  reum  dcberc  abfolui  ab 
obfcruatione  iudicij,  Socin.  in  i.txttfti),  jj,  §, 
fmn*,  HHmtr.  t.\ff.  dt  exeeft  .  rcicfta  opinione 
Baldi  numtr.  \.  &  aliorum,  in  i.exe-ptitnem}io. 
Ctd*  dt  txctft .  quod  ficri  dcbcac  condemnttio  ad 
folucndum  aducnicntc  die,  fcd  cam  nos  copio- 
ti  comprobauimus  in  aonotac.  ad  Damhoud. 
in  ht.etm.fmr.titHl.  ailit  muaiidm,  advtrbmgit, 
&  nunc  addimus  Balduin.  in  addufto  §  .  mfftl- 
Untur  ,  md  vtrb.  agert  velcnttbttt  ,  iuHitut  j  dt 
txcept.  &  Surd.  inftm  dttif  120.  latc  etiam  hac 
detcMufcat.  d.ftrt.  4.  g\,ff.  pctendo,»«>w  5.©. 
fta.  Marant.  dttrd.  iud.fmrt.  6.membr \n. fub num. 
l,&Bum.7.tHmfenj. 
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t  Zxipitur 


-lnfufj\itt»ti*m  Cit*t>t>  it. 
CExtcutorie  indlgmtmttm, 
.  .  ~  _  \Extc»trktxceff»mt*mmtjfum. 
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jC(,mmtfsio»ii  »eg*t*m  ct 


i 

4 

s 

6 

7 
3 


'\Ctmmjfi '»kfuj>trar.»alit*!tm. 
JSrt»*tteitsm>Mutxt»  exprejftm  C*»t  t»em. 
/  C$(Atit»im  ho» Jili  fatlmm. 
^Ditm  :»deli<e(i»flttutum. 

rmh<ftio»ts.*»t  Cirtft,t»«. 
1»  Ctmmiffiontomijf»  *ut  tmttt». 
Comm, ffttr.it  i»ieet»ti*m:»ut>mp*fftlsUu:*m. 
Ct»i*»t*  tjft  iurt  t.  »trat  i*. 
1  C,mmtjfic»rm  »o»  rtjusr>rt  C«»ftg»*ito»em. 
[cif*,io»tmfm^  mefftcor.tr*  RyUm  &  mr*.  - 
Ex  t?tic»rsDitmtoritc*»trM  Ct«W'.i»<*./n^»<^»' 
Excipitur co»tr*CimmiJfto> es  g*mi»os  t»[tucc»tin<%tts. 


Exetptun.s  ctsttrs  Commijfloncs 
ji*»t. $»»***?' 
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REus  explotum  fiue  Eiecutionem  impugnat 
varijs  modi$,Pnm6,fi  qui$tapiat  fincm  lice- 
tix  Curir,&  pctat  Expcnfa$,nimirum  aut  ob  mi- 
nus  furfic<cntem  Citationem,aut  fi  Jicat.quodEx- 
ecutor  non  fuit  fatis  qualificatus  adExplotum.aut 
Executioncm  iHam  facicndam  ,  vcluti  fi  ipfe  non 
fucritOn:ariusCuric:aut  C.imcrc.aet  quoJ  com- 
Hiiflio  ad  ipfum  non  Jirigcbatur  ,  (*)  aut  fi  dicit, 
quod  exceflcrit^jfuam  poteftatetn.mandatum,  & 
commtilior.cm,  quoquc  d.<rofitiuam  fux  ccm- 
iruilionis  nequaquam  fucnt  infccutus  ,  nutquoJ 
rccufauerit  Jare  Exploti  fui.liue  Executionis  fux 
co?nm,«ut  quoJ  comm.ffi  >  iplitu  fucrt  furrana- 
ta/dclt.quoJannumexcclicr.r  (c)  &  iJeoextin- 
cti.liiicnonexccutabilis,  atquc  Exectitioni  man- 
d  mda.r.it  quod  non  acccpcr.t,.iuc  ftipulatus  fa- 
cnt  a  rcformantc  Cvirioncm  infua  relationc  non 
CxrrcGcrit.aut  quoJ  promilla  ipli  no  conftiterim, 
ncc  Informario  ciufdcm  c.tulx  ipfi  litexhibiia,aut 
quol  Citatio  non  fit  f.UaaJ  fuain  pcrfonam  ,  aut 
ad  fuum  domicilium,aut  quo  J  iftfi  dies  afllgnatus, 
non  lit  compctens  (  )  &  ita  dc  fimilibui  Excep- 
tionumformis  Etiftx  Exceptioncs  Ditatonc,co- 
tra  Explotum  finc  Executioncm  lunt  propcncndx 
aetc  ihasexccptiones  Dilatonas.quia  habcnt  vim 
pcremptoriarum  Exccptionum,aJ  initantiam  pcr- 
hnendtm. 

»     lmpi'gnat  etiam  coromiiuoncm  &  mtroitum 


Curix  allecando  fubreptionem  aut  obreptionem, 
&  conicndenJc.quoJtalis  Comm.fiio  omn.no  Gc 
rcuocanJa.ncmpc  fi  J.cat.qucd  Impetrans  fubti- 
cucr.r,&  omifcnt^.n  fua  tCommiflionc  ,n'e- 
rcre.quxadvcritat.snotitiam.autq-irad  vcma- 
tcm  rci  pcrnofcer.Jatn  iotiflimuJpcciant,.-.urq  toj 
ipfc  pauciura  citct  cognofccnJa,quam  rci  vcr.tas 
habet.Sc  li  id  boius  atqi-eprcgiuntibas  ration.bus 
dcJucat,&  comprobet.  .  . 

l-npuenat  cnam  Commintone-n.pcr  iphns  Co- 
m.f.ionis.nd.-n.catcm.indcccntiam.aut.mpoiT.- 
b.li  atcm  nempc  quando  dicrt.quou  mandata.m.c 
ni.Tioncs  in  Commiflionc  comprchcnfx  .  ineiuile» 
fintfiOJc  enormcs.  quodqoe  ipti  impofi.bilc  Itc  ct- 
ficcrc  atquc  exp  lcrc,  qi  od  in  commiiiionc  cotine- 
tur.  autquod  Exccutor  mandat. 

Autfidicatquod  ftatus  infcrtus  ,  fitomnnuri 
coatrarius.  . 

Autq.iodnulla  ibi  fcruiat  autconuen.at  Con- 
fiemtio.autfvulco^N.^mrtiflamcntum. 

Autquod  prima  C.tat.o pofita  (it  cu  .ntimat.o- 
necontraomncm  nylum,^  ctrim  cotra  orenc  iu$, 
quo.ln;  ipfius  Commiflio  in  nullo  iure  fundata  Iit. 

Dil.uorixaurcm  Exccptiones  omncs, q-ix  iun: 
contracommiflioncr..omnium.optimc  n  peina- 
pif  ^proponcnJx  f  int,  (ij^uia  tales  Ecccptioncs 
ct.am  pcrcmpton.e  funt.  6t  ad  int;rcfliim  a  J  infta- 
tix  introitum  impc  Jicn Jum,ccnducunt. 
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»  1  a  x  i  s   IllTlj   c  I  r  i  i; 

cafuinc*  Pr0CC,Tl,s  »»*ne,tuS  ^'K'  fupcrvno    fimplicitcr.  fine  comraemoratione Muf* 

«fp  n  commi  rionc  ComprchcYo,  ft  II  peti>  io  aut    nempe  r.on  d,ccndo  aut  tSS.??  '    1  rC'' 

g*J  ?C  olfcrrctur  Jc  ilio  eaf«,cWi  ttic  rof-   ouam  ob  rem  dSSTkh!S!Si 

In  Uactrfa  Arramcntorum  ,  fi  ,«i,  ciiatu,  cfltt   fefcSST  '  ^  «"^*  »« 

ANNOTATIONES     N  I  C.  THVLDAENI 
1  N    C  A  P  V  T   C  X  X  V  1 1. 

t^l;  U'SdtCl3rlMd0'P;^'V^'!</W-  ^'«rcporu.ficntaddcncwndumBur^ 

b     ^^.^NonopituUrinuncOrcIationcmfi  ESSXSi^"- 

caccilcr.t  fermam  libi  i  iu  J,cc  Ja,,,n  ,  &  ,„  cita-    M^tt^J^A  \  ' 

uor^tKcrH  coatCMum/M.^^/*/^    omnL  ccncciT. us  Sffio  non  "^"'^" 

.•r<W.  Etcit,ticms  forma  non    * .  ^«.^7»..  w S  U^/i JEm  Af'dY* V  *• 

fcnwttto;umco;*ucic,Burfat.W'  ,O0  r*«  10     P  \  1  /  'f  ♦  a,,0^"c- 

tfetata*  formanoVcruata  5  ffi^if    Sm^'»?!^""  FOi'c  Ah 


 ^     ' ■•—-  "•f.i.muinct.i  tttH.i.    qtmt.ttt.m  tUmctmf.Vua  dtnuli-i  —  ;  /  J  ' 


tea  «.n<x:tf[<r.t  )  DiximtU  ranorioa  cop.ofi/T.    zo  cum  fcqq  Sjjoii 


»0»  tor.ttti. 


quc,Jt 


f. 

$  t  ./» i     b.lnslui .  frjni/itna 
Cr.H.io..el.:4)l.3tx  itid.ni  'ucdcrccximus  fu- 
pra  fcy  o .  .4^  ve 'k  hhi  tr.Ht:t>  r>  *d  vtry  rtp,rCl  rt 
C.  ComptUM.;  Mcrul.appofite  vcrbis  quoq'  tcul 

tonlciidcdarjuido^  :,t>,^  ditJ4  .-//.4  rL   \'„  , 
Juimu,  fi.  nos  copiofc  fupcrius,  r^.<!0.in  j,r,nc* 
**v  rb  tomprt.mtm.  rurfus  in  iin 
Urt. 

r#,/jft.oJfOO.r*«A.J  4-port  ttfaMe.Lhuf!i#.  ir.d,icrm..na1,,u,ap.d|ari  Ji£5_?r  ° nCni '  VC',,f 
,  Ww  F/»  «*r/  deUnrn  cr:sm  dc  rcfcript  Jji-^    0'Jsndo  nnr„„  " dct,erc^c<3,.,s  tamc  al.j 

quod  licct  omncs  rjjfx  crprcrfioncs  qiutpo 
r..o::crcP.incipt'  vcnfimihtcraJ  facilius  c6Ccd 
dum.rcgularitcr  vic.cnt  grjtja^non  t.imcn 


AAiift//#,.2tg  ». 
bc..»  hom,„cm  ftc„ci„berc  ir,K„m  ,„„d  ;1 , 

•■1-'-«*/'7J.8cdiflmS.jcndo,(Tbi«cafa.c>rf"« 
ic  m  rcpctit  /.rfff  *op.,«ffJ<ff jS. , . ,        /    c  P'u' 


-      W  Q   I  ........  v.i,  ui,.,iu 

tac.t.i,  fi..orumcvprcfl:omoucrc  potuiflct  addc- 

(ol 


vbcrr;mcfuprar4. 


negai.dum  tKictgratiani/co  cj  lolum  dc  quibus 
rcpent  tr  cxpreflam  vd  iurc  caut.im  ,  quod  i.s  cx 
prtil  s  can: granamnon ccnccfl  jter ,  r.cque omne 
crr.iflior.cm  vic:a:c,  fcdcam  tantumqo*  ex  ,t,r:$ 
fljfpofilixmccxpr.m,  dvbcbat.pofl  Bdiomcr.  d<ti. 

f  ^.vcrf.j.pnncpalucrahofque  Vcral.cxSC.Aa,    Ittin.  ind  t...u<J(»<  n.miriTraT ' 
i  l o.,Hm.vM  t.t. vbi  tamc.  ».4.po{|  cmdcm  ,bi-    Mynfinc  cx  SC  Z  fr  \   )Y    F*fl  31,01  W 
Jcni  Cc,llni  »«fi  J.  S'Mnti.mcunqucomiflionCm    »^ ja .^.^.au  fin.  j  ,"/^'^"~•  Cail•,/• 


,.  .•  "  .  : — *■  'utrr.niciu, 

SSSfti „"r;,m'Jc„p:'olo',r,'rpct'i 
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b.  ln  frincipi».)  Exceptiones  enim  impedtentes 
proccflum,  nc  jnchoetui ,  tlcbere  oppom  io  exor- 
dio  hciijdacct  poft  Bart.i*  l.tlef*mttry§,fiq::it  f  fi 
ff. d:  (o  :di  l.indeb.  &  M  n  '.\\.  i»  l.fiqnit  ttt qntj"», 
timn.i6.ff.dt  qutfttox.  cj  :?.  .'■ :  rc  dicitur  ctiim  infe- 
nus.r*. » ;<?.». 4-  ad  vcrb.antc  litifcontcft  itionem. 
i.  Profo  .tnditun'.,)  Aliocjui  pcr  tacitum  criam 
confcnliim,  cjucm  fuis  exceptior.ibus  rcnuntiarc, 
nc^ligcr.do  cis  opponcre,  Menoch.  tonfiw  \\,n.\. 
&  o.  pcft  lcf.ia  Lfidiutrfm,  nu  i.  C.Jt  tranfmSl 
k.  lmftdtt'}dnm  toodutunt ^  Lirct  contri  Mcrul.' 
d  ff.\  i.f»;./».7.aftctcns  cx  prariudiciofcnatus  fui: 
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cxccptionem  h  liufmodi  c\ux  cor.tr.1  cxplctuui  t» 
comtmliioriCm  proponitur.noii  jtnpe.lirc  (cutp- 
tis  quibufdam)pro-rc!Tum  caula:  pnncipati^  i  <]tua 
pars  tencaturnibilominus  in  caufa  principalt  r*f« 
pondcrc,&  litcm  conteOari.N.im  vtcx  illo  tCX.ffl 
/  fiquu  nt  qncfiit.n.  i-f.dr  qwfi  notat  M  .iriil.pt  ius 
fcmper  exammanda  clt  c-ccptio  oppofica  ,  miarn 
ipfacauf.'.  principalis  .  Quemadmodum  6c  cxccp* 
tioncs  dtclmatonas,  an;c  litifcontcflationctn  op- 
pofitas,  luts  ingrciTumiuimpcdire,  rt  proccdi  in 
caufa  non  poflr.tradit  ACin.«dftmtutnm  tlttist  de 
m.df  oc.j.i i-t*^  9.»«.»7./»ft.l. 


l 
x 

I 
4 
5 
* 


c  a  p  v  T  cxxvn. 

Dc  Exceptionibus  contra  Procuratorcm,  &  Procurationem  proponendis. 

s    v    M    U  AB. 

'j^und  ftt  txttmmnnicmtut. 
^usi  fit  mi  tar  1  j.  *»nu. 
Au:dfitm*Utr. 

In  e*uf*  frofrimu 
Clu  e*zf*  p*t'it  tx  tt*ctJfitAtt, 
\  r»  cuuf*  tuttU  fltomm. 
Mulitr  t.tmtn  prt-J  €P*irit. 
curure  \ottfi  \Ime*ufmltbe-jFrmtris. 

J    rmtitmit  JFtlj. 
f  CProfinqHt. 
In  t*uf*  Tilj  fondtmnmti. 

{Virutft  fr*ft*n:i*r. 
Virit  *qU'f*r*tHr. 
Virit  tft  infctior. 
Jguodjit  M»nmthm}-Jtl  Cmntnituc 
Jguidpt  Efufe;fut,vtl  Smctrd»s,autinfmtrit. 
Jgupd  fit  Mrdtcn*,  mut  pmrmboUnut, 
Jg»odfit  y>ilttit  im.uthor.itut. 
J%*od  Pr<tor  f.t  U  ho  e*mft. 
&Htd flur.: mg-i .qumrn  h  mmndmtit  hmltmt. 
£u,d  if-fiut  Prc::zretto  fii  gem'rxlu,qu4  dibtrtttjft  ffttialit. 
(frnoiniti fmt  Commifiiitiit txctjfertt. 
^Jned  if  iut  Procur.ttor.mm  Jit  rtuac*tum,& finitutn. 
'hued  Jtut  ?rocur*to'  jit  confiitntut. 

£ujd  Procurmtorium  eontine: ,qt-»i  meliorfit  c*nditio*tcup*r.tit. 

{Adutrfmno  T 
&  rftjl  litiftonttfimtiontm. 

Iuditi.  ** 
Ghpdjit  Precnrmterfmlfut. 
Pro<-ur*tor  fmlfut  quit  dic.it ur. 

Jgjttd  Deminutfuut  cr.mflttiiinJii  fottfi*tt  c*reb**.  , 
PftcH-A'3rcs.tjHis  c:nfittt,trt  r,o~i  pouft. 
jSyed  xtn  Jttit  cmnit  de  rmte. 
&>ito  i  non  iurmi*it  iux;*  tentnm  conBiiuticnU. 
u?d ipfefit  l*ic;u.&  ta:if*  fpvitumlx. 
t*t*d.m  CAufA  m*zifir*iu  fungm.ur. 


!• 

I» 
1* 

Excip.tur  rcntr*  Pnctirm- 
14     ttrtmtUetnd»'.  « 
»J 
»< 
17 
1« 
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Z\fi?:t  ir  ccn.TM  Pt.tttrA 
tjrtm  Mtend» 


AXIS     »1HVM  CIVIL. 

Jf>M.dfuf}it.tter,z}  id.tmctu  ndui- 

^j»2>it  1  .  ,- 

&  jj  <•  */«/»  Mni"  iL'i*mt. 

^>u  nl  prcptet  tSttf*  £>*  littttm  ftdftntiM  Dt.t.ini  rtMHtTA  u: 
_''  .e  lf*M  ci  tiiMte  fitifcius. 

^dM  !h»c  fit  filiu;  f*r»iU*t. 
3<»l§t  Ktdiml  *  '«  nmstim*rtm* 

direturAtieai'  limt'*ttmtm»ftm**»prfttHtHS  fit. 
J&H*d  tpftxS  Domtnui  cMuf*m  fr^fe.juiiur ,  qUfdrtutcMtienis  tfl  , 
tium 

QHolfiui  Dem  nut  >ffi  prottd.-rt  frjh butnt. 
o,  m  nfracurM,  1  ntm  f*m  n  rtftg*  lurit . 
^hued  Boafit  l*gt  *  »ico<iflit»tui. 

pLtgiti*a0  qu*. 
Pro.-ntMt  *■} 


»di- 


,iH  gittr»M  qut 


45  Excipttoncicot.trM  Trt:urM:er  M,q»*uu  t,m;*rtf* 


*u  d  QtfMpttmtm  Mutt  UtifconUtlMtiontm. 
l  J&Mtdt  jpublici  rxgttU,  &  mirbouC*t>f<  VMcmrtn^fottft, 
"^-   ^nipof**' 


I-\  U  Tt  non  raro  exceptiones  proponantur  ctia    tuttl  offc  fungi  poccft.  &  authcnt.ibi  pofita,  &  t. 
4  contr.iplos  Procur.uorcs.ob  caufaf  inipfis    ix  fMrtt,txir*tdffttJ*t 
rcp.rtas.obqua.  Rco  f-'>c:>.  habcnrur,  vcl  ob        Qu  uco.Cum  ag.c  pro  l.bcrando    .l.ocxcipt,-  7 
icf.ri-s,    -  «4»  r  •/!..  ..:„7_-.,_l  -,n1,i_T_n.4i.  P.nrc  .  vel  1  ratrc.v.l  alio 


infufficicntcm,  &  non  vcram  Procuranoncm  ipfil 
comiuflam  Reut  itaquecxcipit  &  rciicit  al.qu.ui- 
doProcur.Korcmipfum.&  aliquando  ipfiut  infuf 
fi.icnt.roProcurationcm  fiuc  m.inJacum,  &ali- 
qmnJ  >  vtruncvic,(_)  &  tunc  pct.t,.&  Cftpil  hccn- 
mm  Cunx,fu'icCon(iftorij,cum  Expcnlis,  ncm- 
rC  nl»  mfufficicntcm  iplius  fun„.ition«r|.(^ 

C.i  iCx  ,iut c  cxccpnonii  cotra  Procuratore.n  fere 
funtPnmo,  qn.indo  Rcus  dic.c,  quod  Procurator 
fir  ex.ommunic.ituf,  e  f>f  t  fi*ntm,e*trM,dr fre- 


uitatc.vcl  prolibcrando  P.nrc  ,  vcl  l'ratrc,v:l  a!io 
q  uop.am  viro  iibi  fanguinc  propinquo,/,Z>riM  jf 
dt  lber.c*uf. 

Quinto,Procuratnccm  agerc  potclt  m  caula  n- 
lij  pcr  fcntentiam  condcmnati,dc  qua  fcnt.fia  ,ip  • 
pcllarc.  &  totam  c.iufam  proipfo  profequ.  potcft, 
t.i.%.FinJ.fd**tt  rtcif  vcl  utn.Vidc  \itim  Sff 
tulMtt  tm.tit  d*  Pr*curMte,e,cjuifcnit  1  1  .tttttult;. 

In quibus  fccminas  probat  viris  cflc  prrfl  mtio • 
rcs,  &  mox  ponit  1  j.alios  cafus,inqjibus  fa-mi- 


ht.c  r,ulmtU>S  Stx  Jxtr*  dee$..deLi*t.o.tM.  nas  virif  rquat^fq  ic  cum  vms  fim.lis  cflc  con- 

1   cll*umm  *x>r,d*,u!i<.  d.tionii.Et  poftrcn  6  comcmorat  ,7  cafui  .n  ou.- 

T«.^.quod  fit  Procuracri,  Mulicr ,  qux  pro-  facunda  &  d.fcrta  in  cercamen,  &  ^^^°«cm 

cnra-onnm omcium  cxcrccrc  non  potcft ,  nemPe  congrcdicndum  cflct.ncC.nquam).!  uhs  MuUcn, 


oiF.citim  procurnt.onis  ad  iudicia  ,  hcctprocurarc 
pofilt  ad  ncgot.a,/  TtriiM  S.i.jfMnrg gtfl  l.x.f.de 
,rg.i ■,  Quo J autcm  ad  mdicia  procur.ire  non  pof- 
fic.  (d)  r  ">barut./  utque fttmMM.f.  de proeurAt.l.  t 
jf.A  J  Velleianum  /  &  MitnMm.Ceed.tiHi. 
Qua-  q.iamu li  ita  fc  habcant.funtiamen  cafuf  ,  in 
quibui  MullCI  procnratnx  admitticur.  vti  &  fupra 
dix.mus.r.Dr  lit  ppibut  PreeurMtereirf*  non  littt. 

Primo.Si  mulicr  propriam  caufam  ('^g" ,  aut 
in  rcm  fu.im  conftituta  fit.  l-f.  °)uim *if*nte Ce,  dt 
frtcurater. 

Secundo.Si  agat  pro  parcntc  tn  ncccilitate,/./«- 
tninnt.C.eod  lit. 
Tcrtn»,  in  caufif  in  qjibui  fuomin  til.orum 

tutclaai  gcnc,  l*i> 


facundir.in  mulcis  aniculis  ccdcrc,multosqucar- 
ticulos  rccantarc  cogcrctur ,  adco  non  fcrunt  Mu- 
liercs  fcfc  vlla  in  rchabcn  viris  infcnorcf  qua- 
rum  tn  viros  impcri&utas ,  fiftus,  &  infulia  ma- 
gnanimitas  xgrc  ful  fidet ,  &  argrius  dcprimitur, 
fed  cfferuetiflimc  ebull.t  fcmpcr.  Sed  extra  iocum 
adaliasProcuratorif  refellendi  caufaf  pcrgamuf. 

Quart6,ReusProcuratorcm  rciicit.fi  duat  quod  |# 
Proc  irator  fit  Monacbus,  Canonicuf  ,  ReguUr.t, 
&  quihbct.ihusrc{?ulirisj(/)  juodqucliccntia.aut 
mandatum  fui  fupcnoris.eciam  in  propna  caufa  no 
habeat.c.r»»-//»,  UclfM  n  •■  tleriti  vtlmonM.  t  Ktndt- 
tMtit.xx.fl  f>  ctxttM  dtfofiu'»*. 
Quinto,quod  fitEpifco.  vcl  Saccrdoi  fccularii,  it 


LmliCi.  ^nJemuUtr.    vclin  facnf  ord.n.bui  conflitutus,vel  quod  ord^ 
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nious  minoribusfit  initiacus  ,  quodque  beneficia- 

tUS  QXttSfel  CT  1  txtra  U(tltri,v,l  <>  ««*  <-  <l  C ,  Prf 

me,\X'q.\.ln  Awe»  dtfmuclf  Ej>ifc.$,Veo  *m*bi- 
lif>&  ftiutnti,ctllm  &l.Repet,tm,C  detftfc.&clt- 
ri  Huiufmodi  enim  perfonx  Ecclefiafticx,  omni- 
no  procurare  non  poflunt,  fi)poti(Timum  in  caufis 
Laicorum.Sc  in  foro  feculari,  nifi  in  certis  folum 
cau(is,(cilicet,(i  procurandum  elfet  pro  mifcrabi- 
tibus  pcrfonis.Sc  couiunftis.Icem  ,  Si  caufaagcnda 
cflct  pro  Ecclcfis  \'ai%,c.?rimi,  &fin*l  ,txfr*  ,  dt 
UfimlSB.  Plura  dc  his  vidc  fupxa  cap.  &  apudSpccu- 
\atorcmjit.dt  frtcur. 

f»  Sext6,dicet  quod  fit  Mc-dicus,Medicafi:cr ,  Pa- 
raboianus,Vngucntarius,Spermologus ,  aut  vcr- 
bofus;ficdtcti,quodtales  plura  promittant,  q  uim 
prx(tcnt,&  plcrunquc  vcrboiis  impoHuns.&  faj- 
lacibus  parabo'r,  (implicibus  &  incautn  iJludant, 
vtl.Pi.tCtt.&l  PmraioUi.i.C.dt  Efij~co.&  tUri. 

*J  Scptimo,  Quodfit  Equcs  auracus  ,  fiucMilcs 
armatxmilicix,/.A>f«*/ar«njM  *tqut  mtttt,  f.  de 
frocur*tor,&  UMilttimJ  Qu,  flipendt*  ,rjl.  it* 
dtmum.Ctod.tnu.Je  fretur*t.ij<  l  ji  mtltt,m,C.d$ 
ceadiJl  ebc*nj.md,tot 

»4  Oaau6,  Qu6d  Prxtor  fit  aut  Bailli utis. Null us 
enini  prxtor  u.l.,co  fui  ptx  tonatus.aut  in  quo  of - 
ficmtn  Prxtonatus  vcl  lJailliuatus  cxcrcct,  procu- 
rator  cllcpoteft  ,  auc  vllum  procuratons  officium 
cxerccrcquo  I  Prxtorem  clic,&  Proturatorcm, 
cllc.lint  rcs  &  qunlitatcs  dirtinftx  ,  &  planccon- 
uarix.qux  in codcm  fubiecco,&  loco  fimul  incf- 
fe  non  poiVunc.argu  /  jguifittn.C.dt p»Jul*n.  Si- 
cutcnimnon  potdt  idcm  eiTe  in  eadcm  caufa  ,  & 
Aduocatus(£/}&  tudex  ,fic  non  potclt  idcrncncin 
cadcmcaufa,&  Monitor  &  Procuraror. 

i  i  Non6.fi  dicat  quod  1'rocurator  pluta  dicat  ,auc 
faciac,quamin  mandarts  habeat. 

16  Dccimo  ,  lmpugnabit  ipfius  procurationem  , 
fctlicct,quod  ipfi  is  rrocurario  fit  t.uitum bencra - 
lis.qux  tannnd-bcrctcflc  ad  cenam  caul.im  fpe- 
cialis,&  potilYimtira  quod  prxfcns  caufa  (it  talis, 
q  ic  procurationcmfpccialcm(i)  omnino  tequirat» 
Er  ideo  dicet  quod  qu.imuis  Procurator  habcargc- 
ncralc  mandatum,  tanum  iftrixc  caufatalis  cft  ,  vt 
inca  ncccrTarinm  (it  m.uwiauim  ,  ad  hanc  caufam 
fpecialcm.quod  conttngit  in  »♦  cafibus,ad  q  ios, 
prolixitatiseuitandxc.uili.Ie.torcm  rcmitto  ad 
Spccuhtorem.  tiinle  i>t  p,ee*r,t.  (*) 

,-.     Vndecimo.D.cct  qood  p.ocuru.r  Cxcedatfi 
nes  fui  inandati. &  qiod  aliud  dicat,aliudq  ic  ficiat 
quim  fibl  m.mdatum  fucrar,/,  iVi»  mtr,ry  l  Mm- 
rnuisC.de  Procurat l.Tramf  3i?»h,C  dt  Tranfatt. 
q>  c.  lnrtt>tntt,  y  fint .rx\U  tl  H. 

18     Duodecim6.Quodmand.uum  feu  procurato- 
rium  ipfius  fit  finitum.(/)aut  rcuocatum  antc  Lu6 
quc  rcuocatio  cttam  fine  caufx  cognitionc  ficri 
potcti,/.-4*r«''i/.0»  _f  dtfric*r*t,t.l*  nefir*  ,ext. 
Prmgu  ciuil. 
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tod.ttt.&  %.RtctiinftitHtt  mtmdm. 

Et  fic  Procuratorieuocatusjpcrdidit  fuarprocu- 
rationiserticaciam,  Sc  Procurator cfle  defiic.c*  .» 
moftra,txt.de  froC*r*t.l.A»to  httm.f.tod  frttur*. 

0  <%.Rtctttnftit.tnmndt 

Vcldicct.quodpoft  ipfum  alter  Procurator  (m)  \j 
tnte  Litcm  contetbtam  cofiitutus  fit,  vel  fi  dicat , 
camctfi  i;:c  femcl  coltitutus  fuera  .iltcr  utncpruuv 
caulam  occupauit.;'») 

Vcl  fi  dicat,  quodminfirumento  fux  procura- 
tionis  cautum  &  infertum  fit:quod  fit  roelior  con- 
ditio  occupanns  c  iV  «  mtufti txtr.dt frtturat  Ug+ 
Vluris,  cV-  /,  Si  qmis  cum  frttur*torit,tn  fin.jf  ttd  tit. 

Sed  idud  hocloconotandumeli ,  quod  tahs  rc  tt 
uocatio(fl)Procuratoris  debeat  innotefccre,&  pcr- 
uenircadootitia  Aductfarij.autludicis.Hoc  COitn 
nifi  fiat,  v.ilcnt  omm  i  Procuratoris  ac>a,  &  quic- 
quidabipfo  poltca  ficr.Secusvemrcs  habct.li  Ro 
uocatio  pcrueniltct  ad  aurt»  Aducrfari!,aut  ludi- 
Qts,c.Ex infmu*ti\t>txt.ted.  de  froturmt.  &c*f.in 
neJirAfrijtnti*  ,<y  c*.  tx  fartt  ext.de  rtinpi.  Et 
hoc  iiitciligcndum  c(),pnlt  Litcm  contcAuam.Na 
fi  aiiiccomcflationCniLitts  rcuocatio  faeia  fuiilct 
nonctfct  ncctfle  quod  ipfa  pcrucnirct  ad  Aducr- 
fatium,vct  ad  |udiccm,cuiu  tunc  lurfi<iat,fs.ad  ip- 
fum  Procuratortm  pciutiuat. 

Vcl  dicct ,  quod  is  falfus  fit  Procurator ,  quia  2 
fincm  ind«o(^)ac  procuratorio  occupamt :  vndc 
non  vaJtt,&  nrituni  clt.quicquid  pcr  ipfum  agirnr 
(  In  noffru.txtr*  d: pte.urat  ,  lino  lalis  fallus  pro- 
cutator  jccrrimc  p:  mendus.  clt  /  Ucet,L.  dtfrot*. 

r.allus  .luccm  Procurator  dicitur,  qui  vel  fincs  aj 
mand  jn  cxccdit.c.C*//»  eltm  txt  dt  offic.drUg*.\'t.\ 
q  u  nunqua  in  cj  caufa  Procurator  non  fiut. An  au- 
tcm  valiJa  (int^ryqux  a  talib.fatfis  Proctiratorib. 
gcu"itur,no:atur  in  c.tx  pmrtt  itcmn  txt.de  rtfcnft, 

Vcl  dicctquod  Dommus  Procuratoris,  potcfta- 
tecarcbu  ((  Jipfum  coftituciidi.ncpc,  quoj  txco-  2* 
mumratus(/)f'uit,r,  ^o/r  cefftenrm  ext.de prolmt. 

Vcl  quod  furiolus  fucrat  /  t  ft  defretur*t.  Vcl  _t 
quod  fuerat  iufaoiis**  mftmit  \  tj.j  vcl  meute cap - 
tus.vcl  proJi[;iis,(x)cuiboiiisintcrdiitiim  tvuUg. 

1  f  -t  vcr)o*b  '.it.,t  vcl  quod  mutus  vel  furdus(i) 
fuerit  /  Mutur  f  dtpro  ur.d.c.lmfmrnu,%  q  ■}. 

Vcl  dicct.qui.d  non  farii  c.iuu  dc  rato  ,  &  quod  %^ 
dabiitrn  Rr(*;dc  manuati  certitudmc./.i.  Cttt  pre- 
curat  Mt  tioc  fiuc  mtcrucniat  antc  Litem  contcrta- 
tam.vri  Pomrentut.%  Ratif  .odtit.  fiuc  poftLi- 
tcm  c«'i.itli.nam,/.i.C  dtt.  xfee  ciwdem  Ittu. 

Vcl  dicct,quod  non  lurauic  luxta  tcnorcm  con-  %j 
fiitutionis.  Cl.io.t  ProittAndum  txt.de fiflu- 

Vcl  Jicct.qund  1'rocuutor  fit  Uicus  ,  &.  quod  x% 
caufa  (it  fpintuatis,inquatalis  Procuratcrnccpro 
fe.necproaitocau^s  ^ere  poicfi,  ncpc  in  reb:is, 
qms  ipfc  pofii Jcrc(t)ncqutt.ar|j-r./*fr«/"  «?• « -SW* 
f*n*txtt*c  rfkn/s.Vidcutius  Spcc.tit.  piaalitCJ. 

B  b  Auc 


3&<f  f  %  i  X  I  I    R  I 

Au:  (flcet  ,  qtiod  Procurator  nt  nc  in  c.iikm 
^6*ufa,Mi.;!)ir,itii((c)»uiigitur,/  »tatvj<xmma,f.  di 
fonTitorJ.VcnMl.G  e  i  m  ntui. &  c.P  fb$btmm 
*  7-J  .aut  qi4o.i,it  founttmr  i.tnm.i.C  K*ltc?a  fo- 
t>n  patrc.i.t gwd prvlmn.t.z.txt.d»  mJidHd  mut«B. 
c.iu:  f..d. 

jo  ,  Potcntia  enim  Procuratoris  ,  &  ipfius  fiim- 
ma  aurhor/us.,  rcos  lufpicionis  metum  incutcrc 
folcr.  Vci  di.ct ,  (  vt  &  p.uilo  amedtximus  )  quod 
1'rocuraror  fir  mtjnais.cap  imfiitmi  &f*quentt ,  j. 
<ju:i/.7  &  f. 

j-t  «^ui-i  EpilVopus.j.^M  ?.  Etlicetcontrarium  vi. 
Jcirur  diccrc.$.FiW.  tniittut.  deexapt.  id  nmen 
huic  non  contMriatur,(o)quia  in  eoj.^.d*  ltu:.j  ut 
de  n.oditmin."  amt*,int*.inf*mu,  dc  maxima  mfa- 
mialoquitur.  Vd  dicct,  quod  caitlam  non  intelli- 
gu.autprorfus  ignorct.vrr./n  fertrAcimnd.s  ,extr. 
dt  turmment  cmlum. 

}i  Dcbctcmm  talis  femperconftirui  Procuraror, 
qui  vniucrfam  caufamiitis  intclligat,  in  memoria 
habeat,  &  qui  intcrrogatus,  ex  tcmpore  pcrtinen- 
ter  &  facilc  refpondcat  ,  ita  vt  ipfi  non  fit  opus  In- 
ducia%aut  Dilationcs  pctcrcqiuhusad  Dominum 
fuum  rccurrat ,  &  ipfum  confi.lat ,  nifi  id  fortaflis 
■pfi  f.ici  :ndum  eflct  cx  noua  (#)cmcrgctc  caufa,  aut 
cx  cauia  qux  niftam  cumDoinino  fuo  confultatio. 
ncm,  &  communicationem  pofccret,/,F>j».  Ced  dt 
prttu  &l  Stmiior  ff.tld  tit. 

3*  Vcl  dicct,  Quod  Dominus  fit  eoiuflior,  (/)  vcl 
iramodicc  curiolior  &  rneticulofior,vel  quod  cau- 
6  (Irardua  &  grauis  ,  in  qua  tcnetur  Doroinus  ipfc 
perionaJircr  comparcrcf  ej/  Fm«l.  C.dtpntmmt, 
Vcl  quod  fit  teuusJ.Semumf depnc.  r>  l.stmut. 
C.de  indittit, 

j4  Scruus  enim  enim  ad  negotia  rantum  .  non  autcm 
ad  iudicia  Procuratorcfle;  (h)  potcft.  Vcl  dicct. 
quod  Procuratorciectus  fit  fua  ciuitatc,quod  cx- 
torns  lit.quodquclibcrtatem  amifcnt.  vt  l.Rtum. 
C  dtfrtrm.j-i.jMi  mittiof.d*  ateu/M.Vcl  Quod 
dc  capit.ili  cnajincaccufatusfic.d./#.ll#«iw  e>  d.  I. 
jgui  iuditto- 

t  Vcl  quod  fit  filiusfamiiias.ad  cuius  conftitutio- 
'   ncn  nonjintcrucnit  Patrisconfcnfus,(«;  Vidc  Spe- 

culatorcm^rif  dtprotur. 
26  Velquod  fitrcdcmptorIitiumfi)aIienarum,ASi 
remuntrMndt^.tdmnensf  manda.  Qiiod  eft  contra 
quofdam  potenres,  &  nob  les,  &  auaros  Procura- 
torcs ,  qui  folent  Iitcs  ,  &  aftiones  alienat  emerc 
contra  priuatas  perfonas.aut  etiam  aliquando  con- 
rraciuitates.perquasaliosdiuexent  ,  aut  faltcm 
fii*  auaritie  gurgiti  profpiciant »  aut  prxdam  cog- 
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nitam  dcuorcnr.  ,.rM/'/,quam  vide.  C.deprttur.xtti'. 

Aut  quod  m  miiJato  ipllus,cxprcfla  fit  ccrta  pro-  i7 
cur.uionis  forma,ad  ccrtain  limitatam  c.iufam,  (/) 
quam  lpfcprofccutus  non  fit ,  fed  quodiuxta  aJia 
Ipccicm  agat./ /1  prjturC  de ptotu, 

Vci  d:cet:quod  iplcmet  Dominus  fuuspofleain 
eadem  caufaproccllcrit ,  (m)  &  propriamcaufam 
cgcrit ,  ob  quodipfe  vidcarurrcuocatus  Procura- 
tor  ,  ncmpc  quem  Dominus  re  adhuc  integra  indi- 
fl in&c  rcuocarc potuit^.^»** littm, &  i. Pmulut  f. 
eod.Ue  p-otur. 

Vclijuod  fuit  ipfi  cxprelTc  a  domino  fuo  in-  7 
hibnuni ,  nc  autlitcrn,  fufcipcret ,  autncincaufa 
vltcriusptoced^retjf.ixiflyiWr»»»,*»/.»*^!»^ 
p  ie.tr«t. 

Vcl  quod  Procurator  ipfc  rcfignauit Tuam  pro- 
curationcm.rcadhuc  uuegra,quando  potuit./.un». 


t-ri,  t>  l.prtudtnt.  (yLSequenti^ eod.  deprocu.  ry> 
f^ReJen.ffit  mmndmti. 

Vcl  quod  Procurator  non  fitlcgalitcr  aut  legi-  4^ 
time  milfus,r.i.«jfr.<WVr  ptnur. 

Lcgahtcraut  intclligc  ficri  procurationcs,quan-  4V 
dolitcrx,inftrumenta,fiuc  procurationcs  funt  cx- 
pcditarj  (n)ac  f.ic\x  pcr  roanum  publicam  ,  ncmpe 
Craphianji  ac  fimilis,&fub  figilloautcntico  alicu- 
ius  ciuitatis.aut  coromunitaris,  vel  per  tabcllionc, 
fiue  notaziumaut  fcribam  pubJicum,notum  &ad- 
miflum.Non  autem  quzcxpedite  funt  pcr  feruum 
aIiquem,autpcrpcrfonam  ignotatn,  vilem,  cjttilc, 
autaliquo  dcportaturruaut  per  alias  perfonas  fimi- 
letpaot  iuxta  aliam  formam  quam  dccuit.  His  cnim 
illufonis  procuratorns  obicttis,vacillat  fidcs  lite- 
rarum,  inflrumcntoruni.ac  procontionum  Vidc- 
Spccu]atorcm,r/r.*/fp  rtiH-Uh.i  pmrtic.i» 

Vcl  dicct,  quod  is  Procuratoi  fit  fubftitutus  (e) 
pcrahum  Proiur.uorcm,  idquc antc iitifcoiitcfta- 
ttontm.I.^M'd  (tuii  C.depttmr.  textus  fimilit.qui 
hant  t  decimrmt.tmc.i.in  ^.t,  &  *.dt  frotur.M.6. 

Vcldicct,quod  is  Procurator  Rcinublicx  cau-4^. 
fa  diu  abfuturus  crit ,  vcl  qnod  morbo  pcrpctuo 
impcditus,C.uiff  vacarc  non  potcfl.vel  quod  pro. 
pcdiem  m.igiftratum  fit  aiuimpturus.  Talesenitn 
perfonx,  caufis  agcndis  non  fuificiunt.ldcoq,  nec 
Procuratorcs  cftc, ncc  alicnas  canfas  dcfcndcrcva- 
lcnt,  aut  dcbcnt,/  Neiu*  fceminm, g ' de prtcurmtt. 

Et  iftx  Exccptiones  cpnrra  procuratorem ,  &  45 
cius  procurationem,  (^poflunt  proponi  ram  bene 
poft,quam  antc  LucnT  /)contcftatam,&quod  plus 
cft,ctiam  poft  Scntcntiam,contiaomni 
Exccptionum  Diiatoriarum  naturam. 
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i.  \  -  j  mJs  vtniuqut  )  Diriiur  itaque  du- 
XXplcx  exccpuo  procuratoru:  prima  rcfpi- 
cic  pcrforam  prccuratoris ,  »t  lu  non  potcs  clle 
procurator  ,  quiamilcs  cs,  qmamulicr:  alia  cft, 
oua:  non  rdpicit  procuratorn  pcrlonara.fed  man- 
dati  dcfcctum, v:  tti non  cs  procurator,quu  dcricic 
oiaiidjtum  laf.poft  alios  dcclarando,  ml  Itcet,  14- 
TjMW.fi.^^i-fCiiir.SicIiard  inl  itmdemum,  ij.nuv.4. 
C.de  procnr. 

b.  ttudationem.  )  Inquacunque  caufa quar.tum- 
cunquc  fummaria,  pcrfonarum  icgitimationcm^an 
tc ommarcquiri.poft  Bar  intxtrmtimg.  mdrtfrimi- 
tlnm)tnvtrb.& jint  figurm,^\io(a^c,MMCilmd  ltg.fi 
qimni  qutftie.num.^  cum feq.jf '  dequtjU  Maranr. 
latc  dt  prd.tnd.fft 6t»4mtr.9.aum.\  Cr*vct,conf. 
104  nst  1,  VinC  dc  lranc  dtc,%o6.uu  4.  Meiclitner. 
d*c  7.»Hin.l%.p**t*tr  Mufcat.prax.c1u1l.f4rf.  »  gl. 
1,»«.}.  &p4tt. ,  gh.mi  cimfmrentis.nnm.t.  tnm 
feqq.vbi  poft  Bald.  ml  vlt.it  <.  J  n«"MO.  Ced,  dt 
mdict.  D.  Had.  tollcnd.  m  omnnudicio  ciuili  vci 
cruninali  pcrfonam  prmcipalitcr  confidcrand.tm 
elfc  ;  &  in  omni  iiidicto  quantumuis  fumma- 
rio  ,  plen.inc  difcuticndam  ,  vt  fundcrtir  iu- 
dicium.Dixiraus  (uptx  tttu.i4.mdverb  Ltgit.matto. 
Quifquis  enim  agit  aut  excipit  tanqtum  talis,  dc- 
betantcomma  probare  fc  talcm/  licei,  1  >  mm  ibi 
not.C.dm  procur.l.  i.l  %.%  .c  g*'tto,  ibi  hmqnen  t.ff- 
Cmrbon- cdict.Docf»*/". §  11  t.um%t.  iab.C  iib.S.ttt. 
%$.dt:;'niy.nu.m  Mcnoch  copiole  ttnj.  )Ofi  nu.x,. 
tumftqq.ibi  n. ,  tum  fttjq  poft  Rol.ind.rtttf.io.»». 
%  tumfeqa.lib  1.  aliolquec  rcgionc  illum,  qui 
vultagcrc  contra  aliqucm  vc  talcm ,  probarc  dc- 
bcrc  cum  talcm. 

c.  A/m«r,)Diximusabundcfupra,r.85.»«w,5.^ 
verb.mmitt  xy 

A.  tr^inrmrtntt) p*Jftt.)Hcc\.  etiam  in  curia  mer- 
catorum.late Strach  m  traftat.dcmcrcat.ut.  dc cx' 
ccpt.uw»  t.tnm  ftq. 

e-  Profrnm  tanf.im.)  Sic afficfiam,  qnam  (  quia 
fub  fpccic  faminar  virilcm  ammum  gctcbat )  An- 
dro  tymm  ippctlabaui ,  prartoris  fcntcntia  roro, 
oulAm.L.  T  pr.t.  w  ludiciocogcnte.  poptili  tmxi- 
mo  concurfu  cc»i'c  ,  motufquc  omncs  adntmo* 
defcntionts,non  folum  diligentcr ,  fcd  crjam  forti- 
tcrcxfccutam.&  prima a£tione.&.  ta  c  cunftis  fcn- 
tci.tiis  libcrarcm,  mcmorauit  V.-.Icr  Maii,  Ub.  S. 
c,  {.vbi  huiuftnodi  plura,  Sed  latius  dc  |>is  catibus 
vidcrc  clt  fnpr.1.  dcm.g 4 •nu.*-.  & feqq 
f.  Kt^ularts  )Dixtmus  iupri  cmp.94 J-***  verb. 
regul*rit1&  mdidemvttb.fi>f.6p.nHm.ii. 


g.  KenftJfuntJttouiiJ.BaCmdi.fatninis.mt.nnm. 
m..jf.dt  piocur.Dmmixs  quoqnc  d.ctf. 04.  fub  uum. 
l^ndxtri.cltriti.&t  ad  idcm  vcrb.c  96.  uum.  10. 
ii.Er«Ji»cr4rwi.)Docuimusctiam  luprac*/,  115. 
Jui,  num  4 ,04  vtrb.mduttmtut.pteturmter. 
i«  ^fc«4/fm^Nam,etumli  claufula  gcncralishu- 
iufmodi.nec  non  ad  omncs  alias  cius  caufas  &c.cx 
fe  apta  fit,quar  comprchcndat  omncs  caufas  ,  vt  im 
l  Iu!i*nnt,(i6.ff.dt  lti*t.\  cmp.folttt,dt  mmitr.  ry  • 
chi  ttmcnin  gcneraliroandato  eiufmodi,non  vc- 
nirceainquibusfptciahopuscrat,  lillnd.  a«.  in 
fin  ff  dtmtntr  l  non  /«/«>}>>  %.vlt.cum.l.ftq.tnptmc 
ff  de protur.enp  qni md nget.dnm,^.v\>i  di-ct  ee.i.  tir. 
l»i  t.Bc\hm  dtcs.pmfi prtnt.&  ftfiVmnt.  dtnulL 
Prot  tit  dtnnll.ix  dtfecl  inhtbtl.Jtn  mmnd.uum.  «4- 
Mufcat  prmx.ttuil  fmrt  1  gltff  vtib  venient,numer. 
ai^vbifub  nnm.it  poft  Vant.qui  fupra,/.Mm.  g%, 
aliosque  firfum  buncdici  pocuratorem.Sed  ncque 
gcneraliter.id  orrnes  caufas  conltttutum,  intciligi 
ad  cns  litcs  datum,qoas  confittucns  rutorio  ,  non 
propnornominc  potuit  cxcrccrc.Ant  l-ab  cx.SC. 
C.M.x.tit.6  definu,\6 J»rl.iutorem:i2-  ff.  d*»u 
qnib  vt  indtgn  tum  fitr.uL 

k.   De prctutmt.%.r*tion4  fm  vtrf.ittm  cffonnur, 
Plures  infuper  cafus  hmufmodi  habcmur  rcmifli- 
oe  fupra.cap  g.in  pfinc.id  vcrb.funt  van.r,cV  rc- 
mifllue  quoqne  apud  Vant.de nnliit  prtt  tq.denull 
tx  dtftH  ,n  hmiil.fen  mauA  tompmr.  nnm.90  .  M  cr. 
prmx  Htllnud.M.A  dtfiinB  j.tit.t.tyenf  4  fub  t.u, 
a.Mufcit  prax.ciuil,/>4rf.  t.gl  vtrb  f<-«j,x;,M  31. 
1.    Tinitum)T»\f\  procuratoris  exccprioncm  ,  qui 
cft  etiam  qui  procur.nor  tuit,fed  reuocatus.ncdum 
•ntc  fcntentum.fcd  Si  poft  opponi  foft,  Bcllon. 
ttnftti.nnm.9  inm  ftqq.Montcr.dtc  4%tni.m.  ;7. 
f*  dec  4  5  ^«»».24.Pcgutr  det  X77.UtiC>\\.tib  1. 
pbf  47  num.i.  Quinq;autcm  cafus,in  quibus  non 
tenet«r>rocuraror  finito  ofticio  :  dccem  vcro  in 
qaibus  tenetur  cnumcrat  $oc\n  ftn.ttnf.l  ^  num. 
6  lib  r.qucm  feotiittrr  Boer  det.ij^  fubnnm.d  8t 
L"douic  Luc  dtt  44  nurtux  vbinnm.  14.  nonco- 
ncniri  finito  cms  ofticio  nili  conftet  dc  aiiquo 
Ji.lo  vcl  culp».procurarorit,poft Socin  Bocr.  qu* 
fupr»,al»osquc.apud  quos  ca  dcrclatius,vt  &no- 
uifl  apnd  V  Vsmcf.r««/. c+.tttt. 
m.     Alttr ;w«rr4f»r.)Dcccum  apoft. declaran- 
do,»n  imp,  cm-  ,:.m.Mim.  1  6  de  rejctipt.cenf  4;c,  nu 
1«  .Mcnoch  cxrcrdcndo  &  reftrin^cndo.W.i  f'*- 
fumt.\f->,num  *  Tcl'aur,de<laraiido.</cc  107.1»,  m. 
j  Montcr.  accorate  declarando  &  limitandr  ttc. 
ji>.Bi.»w,74  ii.mfeqq  Mxfcattl.a.c  ptobai.  Extcn- 
Bb  x  dcndo. 


Digitized  by  Google 


i*8  PfcAStf&I 

dcndo,  limitando  &  fublimitando  latifl".  eta.tuf. 
1015  «w/n.19.  umfcqq  v<t»um,%7.  tx  coaimu- 
niori  poft  Bacr.dec.^y  num,  7,  aliofque  .ilifld  in 
vicarus  &  legatis  vt.ilns  crcatis  non  uitell tgan- 
tur  rcuocatijCofl.il. in  adducri  l.fiquu  cnm  prttu- 
rattnt, ?  1  .^.vlt.in fin.  Iiccr  contra  ctiam  Dcc.cmih 
mpcjt  ind.t  ttttrum,num.\7 
n.  OctnpAHit )  Quando  nimirum  r.on  dttterfis 
tcmponbus  (  vt  in  priorc  ifto  cafuj  fcJ  cifdtm  11- 
mul  in  folidum  conftituti  (int ,  tunc  cnim  occu- 
p.intis,reliqitis  exclufis,  meliorcft  conditio  (vt  m 
cafu  lnc  fubfequente  )  &  deelaratur  clcgantcr  in  c. 
fidut  6  dtfrttui»  6.  &  apud  Buf  in  *  ldu-t»l plu- 
r>b-<>,ii.  in  pnnr.  vbi  hocaccipicndum dc procu  . 
ratorc  ad  mdicia  in  reliquis  contra  eflc  &'  (ingulos 
tenen  ia  folidum,iuxta.(>.rr.Wr.«r.i5o  $.dut!>u>,ff. 
w«»ARdiq'i:!  hucpernncnt.M  diximus  fiipnjf.  88. 
num.  1  t.virbt  fitt  alttrt 

O.  Rtuet»>tt  )Dc  hi»  quoque  egimus  abunde  fu- 
pra  c.p  p},prtftTtim  »m.i.»dvrhMdiitrf»rtum, 
&f*qq. 

P«    jg»  » fi»e  m»»d»>e  )TMm  exceptionem,  iu. 
«hcium  rerro  nullum  rcddcntem ,  qiiandocunque, 
cnamad  rrilleannos  opponi,Bald.  »«/  ;  nu.x.Ct. 
fi tx  fmtf.tnflr. Alcx.cum  apoft.<«<i  »um.\».lihr, 
4.ctnf.i9\.fub»».+.lib  6  &eonf.  )<.w*.4  libr.7. 
rcYin-mc.fiiut  n.  ji.de  rtiud.Ut.  ttnf  104.  num  4. 
tib.4  Dcc.limitando.f»»»/,.i0.y5»*  »«•  S.  &  nume.8. 
conf  41  fub  nu. 10.  &  i|  r*it/.2i5.M«.i,Craucr.  Ii- 
m\undo,liu\T.Je»»tiq.ttmp  partit  x.princ-»u.\t,9. 
tum  (tqq.conf  266. num  9  ttnf\07-f*b  tnit.fub  »u, 
x.&t.  &t  »(.  -.oy.num,  \%.\'»nt.txtom.dt hmI '  tt. 
prtctflltjt.dtuull.  txdtftil.inhil.fiu  m»nd  n». 
tum  (tq.  &tit-qn»lit  prtt.nuO  dtftndend  f*»r<p»r. 
ftff  MM.91.Gnuat.ad  Veftr.  pnx  Rom  l>b  «.«-'/>•  $, 
nnm.  18 .G rxmm.dtt .  1  o j  nu. 1 1 .  Bal b.  dt p rtfcnpt. 
f»rt.\   frint.  quifl.  10.  vtrf  lf>  g*n*r»ltt*r.  Ce. 
ph.il.fo»/ <*t.»M  t<S./i*.|.Gabr  ex  communiorj.ex- 
tcidcndo  &  rcftringcndolatifT  tit  itfrtcur.libr.t. 
ttwluf.  i  tota  Mufcat  frax  cmil  fire.i.gl  vtrb  vt- 
ni*nsnum,  %».  cum  ftq.  Mcnoch.  cxtcndcndo  Bc 
declarando  latilf.hb.i  prttfM.x1n.i4,  cumftqq.  (x 
ttnf.  t  .n  7 i  trnm  ftqq.  Ant.  fcab.limita;  d ,,  »i  I  C». 
»»r.  t }  dtfintt. 40  i* pr m:-Diiimos  quoque  in  lupe- 
riore  fpcc\c. ad.d.vttb  finkum,Licct  contra,  etiam 
Mafcard  diftinguendo,extendendo,  &  dcclarando 
deprtbat.iib.  t.eont . 'u  ,  1006  nu  41  eum  feqq. 
q.    Fttifa  )  Quot  modis  dicatur  falfus  proc  ir.itor 
explicitumcfl  lupcriusrM  9*  »dveib.hjbe»<t»s,qu0 
t»p  h»t  de  r*  lutifftmt. 

r.  V»lidatrit  )MitC\\.l»yti(l.ttd(fi<juitnt  qutfl,*. 
n  89-tumfeqq.f.dtqMtfl  cj>  tnprax.  trtmf.femn. 
».8.Muf.pra.ciu  p»rt  xgl  ver .tipar^n.iV.tnm frqq. 
C  Ptttilnrt  c»r*b>\t )  Ediaum  hoc  prohibitonur» 
«ft»  «.lubec  tcx.  in  tddnCLtl. mmtm,  41. rbi  poft 
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alios  Coflal-  &  Buf.t» prmt.  qm'  proindeprocur3: 
toremdarcpoflcdicit.quicunqucnon  vctantur:8t  s 
prohibKormn  primos  eflcquincqucuntconfentt- 
rc,coquc  ncc  per  fc  contrahcre. 
t.  Ecrtw»/«;iWifM/*i.)Tcxt.cft int.vlt.&inibintt^ 
dtfrt.  ur.&i  licct  conuenin  poiTit  cxcommunicatu» 
fequc  per  procuratorcm  dcfcndcrc,&  exciperc,vc 
clcganter  RcbufF  mttnord»  rtg.FnttU  w.dtttnfl. 
ttdvfhtntertfftputnnttt^vtrj '}./»>«, f>  Gsit.lib  *. 
p.te.}uljl  titp.it  \»bnum  xt.ty  lib  l.cbf,  •jy.fub.  »». 
5.;*r  ttx  tn  c»p.  inttlleximu*.  7.  dttMd  r.tamen  »t 
inibi  tr.idit//djf  inverb  tonuti.iri  ;  cnu  ,  nroc i.ra- 
torcm  conftnucre  non  compcllitur  f  &  cum  glofj. 
omr.cs  cottcmunt,  &  fcquuntur.vt  inquit  Turzan, 
in  com.optn.  vtrb.fro<Mr*<*rtm  tenflitu***,  Buf.im 
d  l  mutuur.M  s  &f*q  *ddtr.s,  vix  efsc.vt  monbu» 
hoc  obtincat.prxterqu.im  inxerris  ccclcfiar ,  idem 
nihilomintis  diccns.poft  Ang  im^.i.mm.  7.  intlit. 
quibm^d.iuspatr.poitil^foUttlitftuttAco-xnmto  cx 
toto  impcno,autrcgno:nontamende  relegato  cx 
vn.i  aIiqtiarcgione,aut  territorio  munictp.ifincque 
ctiam  (1  b.innitits  accufanonem  habcat-  Idemque 
tradit  Rul.ibidcmaM  )  in  minore,vtquod  procu- 
ratorab  co  datus  ag.it  f nifi  in  vtilitatcm  illius  gc- 
ncrctur  &  fucccdcrct^vna  cnm  fcntetia  inde  fccu- 
ta,  fit  ipfo  iurc  nullutu  :auaontatc  tamen  curatorif 
reclc  proruratoretn  confiituat  .  quod  &  ante  cum 
tradid  t  Cr.n.l  .iVr.404  :'<i>;»m  i.vt  &tdeminpu- 
pillo  M ynfing.fjc  SCttnt  i  tbfxlinfin. 
v.    r»trat.)  Furiofus  cnim  nullum  ncgnriuin 
conmhcrcpoteft  ,  v ^t  habct /  i»  titfttiit^.ff.d*  rt- 
g.tt,  iur.  8t  nulla  eius  eft  voluntas,  vt  habct  rtgu. 
la  furiofi.40  ted.  titui.  d*  reg  tur.  itftdi  Vni.  ti*c, 
\17.num.  tS.dcclarat  latifl.  Boef.  det.i^.  »um. 47. 
tttmfeqj  vbt»um.\\ .*$> f*q>j.  ipfiftinofo  dan  cu- 
ratorcm  j  lcgcibidcmqucMv»»  67 ;&  ftq».  cui  in- 
cumbat  funofis  probatio.dc  quo  &  Mytifini;.ccnr. 
1  tbf.4\,foflprinc  v  rf.ftm  mm  &tn.t  )  tbf.  77. 
f»fM,Mcnoch,/»^.(S  pr*f»mptt4i.ni.nt  6?  tu.n  feqq, 
Mafcard.diftmgucndo  ,  &  opinioncs  cOncil.Mndo 
accuratifs  de pr*bat.>e»tluf.Hta.n»m.  8.  cum  ftrq. 
x.  Vtlprtdigut)  Hi  enim  funolo aquiparatur  ad 
bonorum  fuorum  Itberam  difpofitioncm  non  ha- 
bendam,  vt  vbcrrimc  comprobiuimus  im  tot.  <*•». 
p*.  mc  fimiljit .furitfut pupitlus  &c  voluitquc  poft 
Bocrd  dte.  rxnumcr. .  t.aliofqte  Menoch,d.  prt- 
fumpttttt,  4<  ful»hmer.  17,  Telsaur.  UtcMVc.  9». 
numtr.  j.  cum  f*q.   Amat .  dtt.  10  j.  »um*r.  6. 
tumfeq. 

z.  >'  furiut  )Imd  contra,fi  confentire  pofjtmr, 
reclcprocuratorcs  conftituunt ,  vt  in  adducla  /. 
mutut,  vbi  glofs.ii»  verb-prtetdtit  &  ncAnfs  Buf? 
numtr  1  o  n  :[,uitm  •>um.  (tqq.  elcgantor  congcrtt 
qui  p!ur«  conftitucrc  procuratores  poffint  ,  Vct  ^ 
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a.  T>nb  um  jt )  Vnnotiuitbus  abundc  f'ur-ci  Kjs  ,c . 
yiTn.im  2  nivttk  dtra  o. 

b.  Jfffjfii***)  Dtcrumqaoqueluc  dcrcfupe- 

nus,  f<«/>  w^fubnti.  j  invttb.xtl  ee.itr.i. 
C.    ^;4j//7r^/«.;Dixii«uv  Iupi.i,f*/>.I2S  fubnum. 
4 . ««/  vtrk.admc*tm  frecu  >»tcr,  &  t  itj  fubjeqn 
l&.oj/trr^  uAx  »».'/». 

d.  W<i»  re  urnriMtur  )  liccincndum  <j'iod  annota- 
tiam  clt  rupt.>,c<p.9  4';'«i^  *«r»  l.mJvtrt,  ttf*-xts, 
Etquod  itidcmdeinfimta,  r*/.  \z>.ftbnu  n.].nd 
vtro.il/attns. 

t.  Ex  nana  JDominum  a  principio  dcbtiiflc  pro- 
curatorc  inftruercnifi  quid  notti  emcrfcrir,  quod 
verifinvlker  non  potuit  dominus  cogirare  l\w. 
itK.dtlsHu  num.s.mfin  itfntur  ium  dtfiingnit, 
qu.mdo  poflir  procurator  pctcrc  dil.ttioncm  td  «.6- 
Ailcnd  un  domin  im,ciur^  ic diftinclionem  fcqui- 
tur  &  Mcnoch./«t>.i.  frdfnmft  ij.tot*  Diximils 
i:cm  hic  dcre  latius  iupra  t  if  o  i  .>.*.w.7  «» /  ztrb 
intlru  ins,&  i  trb  co:i  •mnamitt  . 
f,  lUjfttr.Vta  t  prjxi,.i.f.x  ^i.^ww.^.poft  glo0! 
tv  coti  ivJ.ntrcr  do«i  m  addu&Jj  / /,j.alio»q  tc  ali- 
bi.btehacderc  Mirair.  poft  alio.,in  l.fiadtr  19. 

f. fft  miu  </<7»'*f 

g.  pe  f  n  tlm  tt  .f.irerf  )  Quando  pro  criminc 
impomtur  p.rna  co:  poralis  >  a  iclcgttione  lupra, 
nonadm  ttitur  p.ocurator.Marant.  dcchrando  & 
Ijmitando,/-»^.!*./ />arf.4  djl.\.unm  35  ciiftqa. 
l»anf.fiJ»;.i  »0  n*tn  7  (um  fc\q  M  4  Cubncl  cx 
com  txunitndt  &  rtflrmgtndo  lit  /«f  «t#  s,4't/, 
iib.j.conciuf  o.t.t  t  Gomcz.dcd.irjndo  &  limitan- 
do  vtr.tef lem  )  c*/>«t  1»«^  i2.cum  fcqq.Vju  de- 
clarando  &  limitando.cx  SC''»fV  1  ctm.oftn.  vcrh. 
froc»r*tor  m  c*fitahtu>,&  dtc  112./« CT  W  *Vf. 
a  «, t.uum.6.GA\\,tx  ttm  txtmitndt  cr  refiringm  '0 
hbl  f*c.fubl:c  (*f-io.t»te,&hb  ic*f,%.  nnm.6. 
IdXuxr.tx  tem.&  fiy  o ,  decler^nd»  ty>  hnntnnio, 
i,t.\f>s  niKOT^.d/f^  Valalc.Iimttando.  dtc.il. 
fubuum.j.&  5.Bufi.lim!tando,4rf/./<r*«iw,? 

{u'Ai'i  vttUttluum.xx.cum ftqq.jf.dr  frocur.  vo 
uitquc  Vinc.de  Franc.lim:ta'ido,«/fr. 314.  tor*,& 
dtt  W  ,fr  tftrtim  num.\&  10.  fUnifjf.  poft  Clar. 
ftt  Ub  s-$  vlt '.  ciu  :fl  2.2  i»  ftinc  aliosquc  Menoch 
lib.t  d-*rsAtr.iHd*u<.il  71. & qm(i  80  num. I.  r*iw 
/fjj.licct  m  diHolucnda  antinomia  h  ic  mro  dillc- 
tiat  a  Mcnoch.&  com  opinionc.nouif!  bachina:, 
tontrtutrfiur  itb  t  t*f  *4-&  fq*. 

h.  frocnnt  .rtfft^tc.  pto  fe.ncc  proalijs  admit- 
titur,laf.in  /.<Jt»ijf«i/i>«i»».i7.»i»^i».cumapoft  C 
dtfrotur  Bjfi.limitando,««i  l.m  <im.\%.num.  <S  ff 
dt ;r#f«r.fcntitquc  Vant.«V  null.frcffnt  dtuull. 
tx in'tab (tu.itftit ,tnAnd,num  46  vbmu  47.  »Jcm 
inmonacho  &  rcligiofo.tria  vota  profcflo,  qjod 
tt  nos  roluimus  Cnpt»,t*f  9 4- *dvtrb.r»gul trtt,i* 
ifa.idquenotam  ea  ratione(vt  voluit  Var.t  J:iu6d 
fctui  lllmircligionis  quamprofciC  funt  habcantur: 

Stnxti  Cihil. 
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qunfcruiuntqu:dc;u,  fcd  Dco,qnoJ  ncn  eTt  f<  rji- 
tcjtcd  rcgnarc,  ncqtic  ctiani  ca  t.ttio»ic.qii6d  icr- 
-uii  .rquip.trcntur  ;quia  ctiam  tcrilui  monachiftr.ii 
profcff  jj  libcr  fit  &  ingcjiuus,vt  cft  ttx  in  *utben. 
jt  Jttutis.C.dr  tf  tfc.& der.  jdcuquc  folida  non  cft 
ha-ctompaiatio,ncqucpcrpctii.i,  vtjudicat  ctiam 
Damhuud  in  hc.  ttm.fr  tit  mona(i>u-,*J  cum 
feq.Ced  ca  potjtTiinum  ranone,  quu  monaciu  dc- 
bent  alaicirum  confortio  ifl7caiieni,vr  *.t  ttx.  in 
1  i  jH  jn-.hfnt  aw^WJ.o^fl^/.mcjiach.vcl  quta  miido 
mortui  funt.vt  habct  nex.int*f.fUtnt:.z.&in  t. 
funintnunV.t  \6.->uJl.\. 

k     Vatrit  e»nftnfiu,)\xab  ctiam  itiuito  pitrc.pof- 
fc  conllitui  procuratorcmaltciuis.pcr  (*f,  qutge- 
titr.t!i  ,r,\  %.n<i%m  i  ftaur.m  6   r.iUi    &.  Ca- 
ltrcni  ;nlfi'iutrMiitln,l  §.if:t  en  •elhtfi!iut,f  dt 
ft  cur  \i,.lib.)  tom  0  •»  '.t>b  fittus^mili**  non 
j>o  tfl,i  v  /jM.icnt.tque  Ci.ir.icnt..»  j  5  %  vli.  i^uti?. 
1 4.»«*».  ^.confirmsrttrquf  rx  if,  q  i.v  cxcom  notl 
Gjid.«>f.s4  '*  «,Alcx  r»»/.i  c6  Jnb  n.m.i.  itb.  1. 
Hliojqje  ir-idjt  Vanr  t  t.imJ.l  .x  t,.h..ili.  fit  dtf. 
m  ind  JmA  t.um  jf  (nmjnjq. 
it.   ktjtmft»  /<r/«fj5»,)Dtximuiabuin!c  fupra  t*. 
y6  ««n.tf  nivttb.be>..  nmfffttff*  1  nt 
1.    Ltmi;.t.;mc>uf..m  )  Ad  vnain cuim  /pecietn 
conftitutus.ut  rtt.quii  pvulubtms  mtcliigitur,  pcr 
/  1  §.  1  .jj  aeft  cu-. Ant  lab.C'/  /  2  ttt.t,.  lufintt. 
aS.vbt  pulcnrccx  SC.qm  litcn.cxcrcti:t,tanqur.tn 
a  ptocuraiorc  ad  lncnt  d  «o  lubftttutus  ,  ft  pol:  ca 
ptocuratoi  ad.iliqucm  .ictum.tn  cidcm  litc  ,  fpc» 
cialucr  conltiuiitur,>dquc  mand.itum  quali ,  pt o- 
curator  impl€uerit,dclunc~to  dctndc  procuratorc, 
non  vidcn  conftitutum  ad  rcl'qu3m  litcm  pcrapc- 
dam  i  tanicifi  mandato  contineatur  t atibabitio 
ommtim  tctrogcltj    m    vt  illc latius,   Sic  inicr 
conftitutioncm  procuratons  taxaciuc,  vcl  iimpli  ■ 
ciuj  fa>{tam,magnam  cflcdsffercntiam.vt  ad  con- 
tcftandam  litem  tantOm  conftitutus  r.on  pcflit 
profcqui  caufamifimplinus  veto  corftnutus  yoi- 
Mspoil  SpCCtll  tit.de  procur.%  r<iff#j  t  tuttmfor. 
m  ,num  0  Mcnocli  ffB/ yi9  tsum.y  ftq  vbtnnm 
f«r»«/«»/f.hacdc  re  ,  &  qtMndo  conftitutuseft  ad 
excipicndum  tantum.latir. 

m  Pr»i([)trtt  ^Diximushtc  fnperius,f4^.ct  fub 
nu.2.nd  vt.h.Am fin»ac»n:r*dit*tt  &vtrb  Preft- 
qmtur. 

n.    Sun:  txftiiu.)  AJdcnda  hicctunt  quat  iatius 
dicla  fupcrtus.  t*f.QO.nu.t.tum  ftqq. 
o.  Sukfittutui.  )  Didum  qnoquecopiofiusfupr.», 
t*f  Ro  numtr ,i.advtrb.  *ntt  litifconteflaiioncn \t 
tum  tqq. 

v.  proiurntifitirm  )1  -.teralias  cautclas,  quas  ad- 
hibcndas  doctt.ad  tollcndas  emfmodi  cxceprio- 
ncs.camquoq  iccltgantcm  rradit  Marfi1«*i//,/I  >uit 
-»*  \Hiflion.i.H  r..iA.ff  irqu*f!  vt  cures  Feri  n.sn- 
datum  vet  procuiat.onem.apudafljjiudice  rcd  n- 
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"tc  tr:l"T.iti !  nrxfrntc  aduetOrio  j  tnnc  cr.im 
ntcKur  rr.TtVcl.im,adf'Vt  oppem  •il'T:,d  cOIit" 
nonpottiifpropwrcalorci  iodiciii  idcmouepoH 
sJoflrSf  Duft  i i ,  /  v»  C  de.jjtifd.V  Vurmbfer.fi»»  /. 

1°"'^ '*/*/. w  ;  Excentioncm  ptocuritotinn  op. 
L^U  «...ic.ircm  conteftatam,  poflca non 

Vd  in€  mtirjcmi  P©«  «• '     #      *  "^MT 


.«*,«d  £<**»«••  U««4"e  1,1  •"  "jf 

po«'.i  <»»toV  e«er.de»Jo  &  icflnn- 

o.V,..d*.  ib:dcmqucS.chard.hmu,nJo 
r  „     v  Tr»«ntf-endo  poft  Ban  imbl,  *  M  /  «iV- 
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ligatw  dc  cxecptionc  qux*  fit  contra  perfonani 
procuratorisjquia  per  iicis  contcfhtionem  cfflcia- 
HT  procurator  )it:s  Dominus,  proinJe  fi  fafrus 
diirinus/cn»  cbijcbtur  ci.tu  nonpotes  agcrc,  & 
fic  derctrus  hoiufmodi  fcexccp  tio  extingiutur, 
n.odo  pro  fc  in  iudicio  faltcm  ftire  poflir*  fecus  fi 
agatur  Jc  dcfcftu  mandati ,  vr  diccndo  tu  non  cs 
pVocur^tor;  quu  lilacxccpio  poflit  lcniper  obii- 
ci ,  &  quifuiociinquc  oppotita  pcr  aducrfarium» 
redd.1t  iiioic:um  i  ctro  nullum;  vt  docct  &  Iaf.  hti 
limhando,  in  d.Utnt.fubnum.*.Cdcpre:ur  & 
copioic  Vant  tit  dmtt'i:t.  tx  t*h  .b  lu.fm  iiftft. 
m-ni.  cempmr.fub  nwn.  i  \\.cutn  feqa.  voluitqne 
Socin  ind.f)  f  qu;i p  fi.fub  nu.l-Si  noiufs.McruI 
prmx.Htl  .1  b.\.»i1.m  /i/.4.cio  »-I.r>S. 
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Dc  Exccptionibus  contra  Aduocatum  proponcndis. 
S    V    U    M  1E. 

r9  f  furdu  mutut.luv*:icm  r-.r.er  %*.*mkf&*. 
Fil  H*  *:tcu».*ut  Jt  b+ttfifufpitM, 

(Stt  ex  ccmrr' ■tftattn. 
Sit  infmmx.vti  dt  tnfniM*  iurk  not.ittu. 
Sit  y~ym,ni*tu*f*lf-t*  »/  *\Vtt  eetttr*  effttum  fttC: 
lf.fi»  i  udut  *iuot»rt  /n prebditum. 
I  tr  b-  b'*tttr  in  offito  f»«  farum  fdtln. 
Ltteri  cm.ft  muidubH  *»d*rt  rrtdatur. 
CumtHfttth  mttcfitendc  dt  fmrte  LUuf*3uifit. 
j  -t.. , t .... , ■  t. 


erdtnibut  t.njiitttttu. 


Atlvmuluim&res  *mtr.t. 
p*cmntmt»rruftut  /it.nre  mduieet. 
Sit  nimtunmticriefw.&fottru»'. 
Tit  nimium,&  imftrttntnnr  vtr  »  fu*. 
Rit  M»n*thu4> «»'  L  *>*u:cu*  >  rguUrit. 
14  lEp.i(eofHt,,,utfr 
tMipit ** ttntr* Adtjmea-J  s#f  chritutjjfil  *ut^  s*tttd*t  quijpi 
1<I    tMJ»fi*f*n  Mu**m  ^"'d    1  *-  Inminsribm  c 

\  Cen  r*  Eedtfttmfni  b*<i*fe  f  mdueett. 

Centr»  Ti*mmtm  fmfintii  feflulet. 
I  Friutfu;t  ludtxintmd  m  c*ufm. 
Pritttfuit  Ajftff.r  ludicit  in ejdtm  cmufm. 
Sitdam<Qieut&f*ml:*rulHdttut 
TriHtfuit  Aduttmtm  tnt~uf*frintif-*U  *lttrtK,  f  mrm. 
Vefl  lur*m<nt*mp*rtt»m  r.en  j}*ttmt*r*uit» 
Iu/Tm  tutricmufmm,  pmrtu.n*n  eb.d  erit. 
Sit  Dtcuri»,  &  tontrm  Patri*tn  pe/lultt . 
|  Pellltttm  conttnmtmmprepoiUVtttxctpt.Bilnttrtmm. 
I  Scuut,i>»lrnf*>ut  Littm  pr,r»*rt. 
\,!uru.  &  t*»'u*tudinumjit  tmptr  tm. 
OuiUt  AAttttMtftff.dtbc^t. 

%9Utti  E*r:cle& **U*  M'»P  ^*""  t/ttmfwr.mie.&ex^nmrt. 
Adut-mtMd  t**fd*m  m*i*  tx*mi^urp*cu*utmHmmfiul.tt. 

r  -•./..  r.  «...  ...  .  iT tfatrti. 
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U  lui\*rt»  tjf*d.b.tferfr,*»tp*r  >ffB»»-  .....  «H* 
jt,  :« m  »»m*m  tfn*m:..Um  nj**nt»,fi,tntt»r*mStnrretr^u. 
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QVsnquam  fuperiori  proximb  capircfvl-i  in  ge- 
ncrc  iJc  vanjs  cxceptionum  gcncribut  tracia- 
u>.mus)noi.nuliacxplicumu!S  ,  dc  E*ccprt6nibi.j 
COIKM  Procnracores  &  Aduoc.uos,lnc  nihilomi- 
rus  cardem  crccptioncs  COntra  A  Juocatos  fpccia- 
Jitcr.&  ahquanto  fufiiiscxpcnclcrc  Iibuit. 

Primo  igimr  conrr.i  Adnocatum  rcl  Trocura- 
torem  cxaptcdo  dicct.quod  (tt  aai  furJtts.aut  mu- 
tus,aut  carciis;autpcrpetu6  funofus.aMt  (eruiisi  aut 
icinor  i7.ar.nis,aut  mulicr,  in  corporc  fno  mulic- 
briapailus.r.cmpcquod  viprcdonum^vci  hoftium 
Hupratas  fucrit.vcl  quod  dc  CflpitHil  cnminc,  vcl 
dc  caiumnia  publici  itidicij  daumaus  fucrit,(«) 
>J  quod  aliquando  opcratn  fuam  locautrir,  (!)  vc 
cum  f.ra  dctita  in  areni  pui»n.iret«HarC  or.uiia  co!- 

Bi**t.j, 

SccunJocxcipict.diccndo,  quod  flc  aut  Hjeie- 
ticjs  ,  aut  Iu J.ti.'s,(;) aut  liltus  infidclis,  vel  exco- 
muiitcatus  proptcr  fufpicionc  Harrcfcos,  hi  emm 
co:.:rj  Chntti.inum  &  OrtlioJoxum.r. J-ccsrc  no 
pcflun:  l  X:mt,  C  dt  tosl:iU}id.&  r.Ktmtt  l.C.de 
tfifcop  nuditn  &  tJ.>.c«v;mu<,iCAtr.s ,  %%  Crcdtt.tcs, 
ex'.^'  biretie 

Ttrtio,q  olfit  ab  Eccicfia  cxommunicatus  ,c. 
Ix'om,uu»ic*tus,  \%  .riu*jh«nt  }  CTr  f  Litepttoni, 
txtdetxttf. 

Qu.ut6,QuoJ  fucrit  lnfimis,&  prarfcrtim  ali- 
qifa  luris  infamia.qunlilcunqnc  ca  f.ient.  $  fat*H 
inP.it  dttxctft.  I  [>im*,t}.rioe  ei  3*,& t.^uot  pro 
h.b.t.jf.dr  ptjiul*i«i& d  l  Jg»ijnui>,  C  a ftta.  Jt 
dtftjlulnn 

.  Ad  mfarr.ix  quoquc  not.im  ,  conccrncrc  vi  Jcn. 
turnoucm  modi  fcqucntci. 

Quinto.QuoJ  fitSymoniacuj.nernpequoJ  .ili- 
nucm  pro  pret!«clcgir,vel  promouit,vcl  quod  fuit 
talfus  &corrnpiusTePti«propecunia,  Vcl  quod 
infuo  officio  aiiquid  inJi^n:  commitu  ,  vel  pcc- 
cauit.  Nam  talis  infamis  cft  ,  &  poft-uUre  non 
potel>. 

Sex^.Quodipfirdtc  npus.vel  inpcrpctuum  a 
IuJicc  poltularc  fit  prontbjcum,  ob  qucd  in  iuJi- 
cijs  audiri  non  habct,/  Futo,&  l.feq  tf.roJtm,  & 
l  Ftn»li,C  ttdtn», Etiamfi  aducrf.trms  id  pttiacur,/, 
J^Ujdp'*t»f,jf"dem,r  Extlpttnumfxtt  Je*<c-f. 
Etluccquidcm  iuriJ;ca  prohibitin,  qua  quis  ad- 
uocarcvcl  accuOirt-  prohibctur.publicam  quoque 
infamiamfccbm  :rahir,& prohibitio  eam  itro;;lt, 
&  afpcrgit.teftc  Si>ccul.irore»tit  dsaduocac. 

Scptimo  ,  Quod  faitut  fit  Vir  ncn  bonar  fidci, 
fcd  quod  Fidcm  &  Iuramcntum  fa-pc  violet ,  aliud 
promittat  ,&  fimulct,&  aliud  clanculartc  praflcr, 
ob  qux  fui  confuett  Clicntuli  fquibns  fcruirc  fo- 
Jct;ab  ipfoptudcntcrquoqucdcricjfir,&eos  om- 


ncs  amitttt.Ob  quam  infiJctitucm  ctiam  iuiamii 
cchftiiJus  citjfc  punicndus  c>.t:-u:u.r.ai-c  i  P,t~ 
matCdt  -tituactt.diMtiji,  iu4tt.it.  tcltc  SpC4.uiaiore 
fujn.rcodciuloco.ci;  iiiuloiair.dicio. 

Ocla.jo.QuoJimrr.oilicaau.n-Kixfiti  jrftuct,  &  % 
nimi*  habcufli  cuuiduaic  tapiatur,  quoJ  vcl  hinc 
liquidt  aoparct.quoJ  pro  tiiiHinio  (tipcr;dio,tan- 
quam  Jcgcucr  &  vi!c  mancipium,  pro  quoais  .  ik 
inqiiacunquc  caula.tam  iiiKjua.q.iam  x^>a  poitu- 
lat.mo Jo  1  ucri  qutppiam  corraJcrc  pofiu,  ob  qu.i 
c.iufam  fibi  mala,  laiua."  nomtn  comr.arat ,  &  rcii- 
cicndus  vdctur. 

Nono.Quodcum  Cl.ent  ilo  de  ali^uanta  n.irrc  t 
Litis  p.->ctiis  rucrit.cb  qi:o.!  ctiatn  int"'utis  cfricir  ir 
&  omniiiorcuci  Jcl>ct,(  i")/.5f  j/;i,C>-';«  trx:c- 
r*j,C,./c  fDjtul.n 

DeciinoquodiClfenniloruotus&re*,  Litem  lo 
pcnJcnrc,  lccrcto  cmerit,  vciccin  Jcea  ru  stbt 
compar.in  J.i,ct;in  ip!o  conirtxcrf  .ob  quoj  &  in- 
farois  ,  &  rcncicnJu»  h.i!  etur./.j^;yij«i;.  J  pri.ser- 
t*tC.dtj,a>jlsilaM> 

Viidccimo,Quod  pcctmiam  rc-cipir.r.  &  fccor- 
rumpiiinat,nc.tJuo».ct:vc;  qnod  ob  iJ  codcmiu- 
tus  lii.qur  ip't  quoq':;  nifnmix  not.:n.  n:ui  Ji,t,«< 
ctimmc  ^rauant,&  iciicicnd -iro  monfirant,  /.  Ltit 
tttti*  Ae^sM.:.g.ML:ttUa  rt}ttuk.l.i.%iltv.  i.> jine, 
f.t»d»m$ 

Duodec-mo.abqins  cxcip.ct^ycontr.iAd  jocitU  tx 
dicCiiJo,qnoJ  lit  numum  1'ioc.ix  &  Ccrcbrofus, 
aurquod  nu  ;ts  con'.uii>,  rr.i nis  ,  «a.  t>pprobriit'( 
quam  ratsonc  ciufas  .igat,&  tcitcr,&  quoJ  ab  in- 
lurns  nunqi:.-ini(ibitempcrc:.TAii>cniin,ctiamin- 
famiie  labcnotandus,  ci.  nial.c  opinionJtl  ritio <U-j 
nandus  ba betnr,/.  J&*ftfolttS,C  de\of.uUn  &  c.  Vt- 
nttns.  extrj,de  turttui  .»/>. 

Dct  imotcrtiocxcip:ct,J:ccdo,Qnodpi/Tim  ma-  j  j 
lc^  auJuc.obiJ  quoJ  tum  in  .ir?crido.  ttiin  in  fcribt- 
do.nuniumcic  Ijcuc  impcrt:ncr.tcr  lir  vci  L>ofus,XJQ 
argu.*1  itn*lts,%  tartjutASorns  C  4e  .tpull*t. 

Dccmio  quarto  e*c!p:c:,u'itei.Jo, QuoJ  fit  AIo.  I4 
nachus.vd  Canonicus  Rcttilaris  ,q  1  nc  m  I  oro 
qu:Jcm  Ecclctiafiico  aduocsrc  t>»teft  ,  ctiani  (i  ld 
/tb?asipli  maximc  impcrcr ,  nili  certc  iJ  fuinma 
Moiiahcrn  ncce:::tas,oc  vtiluas  rcquirar  ,  &  cx- 
pofcat.r .  \lo»*tbi,i  '..tj.  t .  /, Htfttiuh d.-  Lptft  0  r> 
C/.r  c.i  txt  «#  ft>fln>».:.&  e  t  ni\nt,txt  ncCtt.i. 
vel  .Von*eht,)r*cxt*.rtgrt  ft  irrmi;et. 

Dccimoqu;:.cocx:ipicr,.\  diccr,Qn°'i' ilr  C!c-  16 
ricvs.dc  tiuo  noc  ioci  nctandum  cil.trtl  c.'!c  oidi- 
ries(f)  Clcricotuni  non  poitulantium •  Pnmo, 
nu!!i  Epifopt ,  nni!iah;  fupcriorcs  ,  nec  coram 
EccUcliaftico ,  ncc  coram  ci  iii  Juukc  pro  .ili.s' 
poftuhrc  pollui.-^c.r.  ^uir.e.i.tjucjhont  t.c.  j£ui* 
lf.foj.Mii}.iH*Jti0nt,\.&c.  VrAiimn.  II.  d.ls.J. 
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3£3  P  ft   «   X  T  a     R.  • 

s.v  inio.N     f aocrdotcs  co«-am  Etcfcuaftico,aut 

Cor&Cfttlti  IjJicc  p  xr.  !  irc  cx  linr.niii  ecrtcmi  pfO 
fiip  '»  A.'t  pro  Au  £cc!c<I.i,  jut  pt  -  ktbi  i»gnarione 
vi I  i'.;nn.i:c  cc  nu  1  ct:»,*ci  pro  nu  crabil:bi:«.;>cr. 
fon  s  Jccj'nbui  viJc  laiiua  Spcculatorem  titn!.  Je 
Adn  c,  rertio,Nulli  qoidcfn  Clcrici.ciunift  benc* 
fician  nuii  fuCTJlit«d  >mmod<a  tami  n  m  S.fiiis  cxi- 
H4Ht.{mt  muicttbos  Orilinibociniruti  f  nt ,  vi!o 
rtioi  j  corjni  fnulni  |nJi:o  fQftitlare  r-oJfyt  r, 
mli  c.rtccjufjin  fuam  ,  vcl  caofiiiM  Ecclifix  l  i.r, 
v.I  caufarn  mtttcnbtliiKn  pcrfonarHm ti  cn  d^ocit 
c  1.4  •pru.ci>i>.  xt  -»  ,tt,.t.tJu  tmtt  Porro  Ktcail- 
li  t>.imni!i  iiull-j$C!cricui  vt,  jtum  pt.it -ilar::  po 
te«l  coram  lu  Jitc  fecuhrt,  vt  not.ttur  pcr  Sf ccul. 
titulo  prcjilc^ato. 
,g  Docimo  fexto,  QuoJ  coritri  Ecdeliaro  in  qui 
b: icficnt  is  cft  .vJt-oCct.i Hmlttxt,  t  o.h.t.t  d, 
V.!  .-]joJ  a  luocct  cmtra  gpifcOpum,iqna  bcnc 
ficium  fuhct  t*?.  i  TMJ,tm,extrs  Jt  xc  jjibttt  fr*- 
Uto 

\j  Dccimo  lcptimi»,  QuoJ  poftulet  contr.i  oam 
Do  ninum.cuiuvptl  vafailu$,.in>  c.deftrtn»  11  q.tt 
v  t  m  &t  Vnicoinprv>'  }*>,&%  Quod  li  fo  tc, 
pt  /  k  f  niaut  c.tf.jtni  .<»«»/.  <><r  V'n,coiintxt,rd.o. 
■^J  '  mt  1,1  eid.atnttt  &  c  Vniro  itt  frtntifio  txl. 
,lt  At:ir  Itb  txl  b  xjtn  Si  fjmcn Vjfallus  pro  iliqua 
fibi  cotiiunct.i  pcrfoni  pofttilot  <J*>i.tra  Dominum, 
non  00  !ioc  JcbctperJeie  fuuin  fcuJum. 

j  j  D»'cimo  o;ta:w<,  Quod  fucnt  ©lim  ludcx  (b)  iit 
cam  i.in  qua  nunc  poft  jlat./,  J^ji/iji»'/,  Cod-depo- 

jluittlJ. 

19  DccimOnono  Qtiad  aliquindo  in  eaJcm  caufa. 
inquipoft-il.it.  fnertt  AffcfW  ludicts  ,  qnod  ficri 
non  dcbct  /.  F»//^/i,C  Jt  tffeffonbms  &  l.  Penn.t  f. 
todtm. 

ao  Vtgcfimo.  QuoJ  fic Domcfticus  uidicis,  &  iu- 
Jici  7  i  .tiJiaaus  Uinili.iris  cs.Ex mfir.mnthn^txt. 
dtn-ftU*. 

*i  Vigefirno  primo.Qr.od  fucrit  Aduocattis  in  cau- 
fa  princip.ili.ob  quod  111  caJcm  cauf.t  poftularcno 
dcb-.-t.pr.tfei  tim  pro  altcra  p.irtcf») 

tl  \-!L;ciimo  fecunJo  ,  QuoJ  poft  luramcntum  1 
partibus  pra.-ftitum  ,  nonftatim  lurauit,  quodfe 
crcdat  iu)lamfoucrc&  tuert  caufam.quodque  can- 
dcm  caufam  qujm  citilCme  tucri  dclinet,  &  ipfajn 
dcrcret.fimulatque  eam  aut  iniquam,aut  defperata 
effc  pcrrcntict  Hrcemm  iuraretenetur.altoqui  ab 
adnocando  repellitur;/,  Rtt»  nan  » -  n.:m,C  dt  iuJ  c, 
Qjiamleijcm  optarem  ,  vt  omnea  noftri  Adiiocati 
diTT^cntius  pcrpcrdcrc,it,&  fcquendo  obfcruarent 

II  Vigefimotcrtio.Quod  aliqtianJomonituj  i  m- 
Jiccvt  alicuius  caiilar  p  t.-ocinjrctur,& cidemlu- 
dicimoncnti  parcrenoluit ,  nec  fe  fuitlcicntcr  dc 
non  obtcmpcrando,  cxcnfare  potiiit^.Tr/^.  J.7.7. 
D.-quo  vidclatiui  SpccuIatorcm,/i(»  1  p«rtic.*,.tit. 
dtmduce  L 


R   T   M      C  I  Y  I  t, 

Vigcfimo quarto,Quod  (Tt  decurio,&  magiftra- 
tu  fingjtur.h  cnim  corurafuam  PatriaiB  aJnocarc 
rrohirctur.n  ii  pro  fc,vc!  pi  o  fuis ,  vcl  pro  PupjJ- 
!i5,tut  A  Ju!us,linc  minoribui  %\  annis,  fquorum 
t^rcLtm  aut  ct.ram  gcntjcaufam  agat  l.Ptnml  ff.ttd. 
dtf  t1te'jn. 

V  jj.-fimoquinto,  Qjjod  p&ft  litcm  conteitatam  a  «" 
propol.  critcxccptioiicmDilaiorumt'ob  quam  ct- 
um  ni  nti  i  Jcbct  libra  auri,  /.  tnnlt .C.dt exttfU 

Vifjcfimo  fcxto,C^uoJ  liudiu.Sc  fcicns  volcnfq,  *6 
Litcm  proragct ,  ob  hoc  cnim  duabus  auri  Ubrtt 
nviictnidus  cll 

Vi,ciimo  cptimo  ,  Quodnon  fit  lurifperitus, jy 
qaodqtfcaut  null.',  aut  pcrquam  csigua  iuris  noti- 
ti.ir;j,nir  peritiam  habcar,  ncquc  Coluctudrnes  no- 
uit.licct  qiiateiucu.  q  ic  Prixrm  haberc  crcdanirj/. 
ntmtnitCdt  AJi  or.vtm  rfo  md  l.Inbtmnt.C.ton & /. 
1  §  ,  d.  ot*t  fu.  xar  &extrt:0r.tO£nit.Tu4chit 
viJcSj  cct  l.quih.ir  Ctnatcri.imin  vtramquc partc  " 
arutillin.t  Ji  putat.r  t .  dr  AJuo  mt.  Hactcnus  dciic 
ob  qua?  q:iis  «.ontra  A  Juoc.nos  czcipercpoterits 
rcft  it.  vt  nunc  p.iucuh,  qux  vcns  A  Juoc.itrscon- 
ucniant,cxplitcmus.<iujr  tamctfifupra/»/H   u:  c* 
q6.Jo/.duo  at.t,  aliquanro  largius  cnarrauimus: 
tintequam  prarfcns  tamcn abfoli:ainus  caputharc  28 
ifti  capiti  aJnarc  pUcuir,nempc  qualcs(iV) Aduo- 
caros  efleconuenit.dequibus  f/.i,i/.i  ffdtfttlnl. 
vidctur  tcncrc  AJ"»fjtos  nccclf:rio  dcbcre  cffc 
Ittcratos.cV  habcre  luns  notitiam- 

Vcrum  Bartolus  Sc  Doctorcs  J  glof  (vt  rquuth  2- 
el»)rciiciunr,drcuntquc,qiiod  AduOcati  Jcbcnt  ia- 
ri  ittijjiflc  quiiiqucnnio  ,  (l)  quoJquc  ex  Vmnari, 
&  probaridebciiit  a  Do.t  >nbus  &  pcripfordr»' 
iur.inicnrum  Jcclar.tn.quod  Jigni  lint,  qm  ad  Ad- 
uocandum  .iJmittaniur,/..V#/»»w,C.«ir  Aduocat  di~ 
mtrfttindtt. 

Scd  hodic  in  plcrfqut  locis,  non  a  Doctorih::s,  }• 
fcda  nummorurn  aucupatoribus,ncc  in  fcicfa  nec 
de  quiiiqucnni)  fiudio,  feJ  in  MarfupioqutJ  pcf- 
fint.cx am-nantur .  quoj  cxcmplis  oftcnjerc  facilc 
potuiHem.nifi  cxcmpli  ciTc  oJiofa  ma^is,  oua  vti- 
liaprrnouifiem  Ncchuic  obilit.quoJglofla  dicit 
de  tudicc.Nempcquod  bicpotcncciTeiliitcrarus, 
vc'(Vt  ibi  loquitur)«A^»3>4r«(. 

Nam quamuis  ludci  pt  r  c  Hlitcratus  cft,  Iurit  , , 
tamen  notitiim  r  3t  pcritiam  habere  dicitur  ,  pcr 
fuos  Affclfores,  quoJ  in  Aduocato  cxcufando  lo- 
cum  habcrc  non  potcft, 

Imo  ne  in  ipfo  Qindem  Iudice,  quem  ioris  pcri-  • 
tirsimum,fapient  Isimum.-doaifjimum,&  mqua-* 
uis  fcicntia  vctfatifsimum  cffc  conucnit,  vcl  ccrte 
tales  fihi  h.ibcrc  adiuncaos  afieflbres,  &  confilia- 
nos  ftipcndnrios.Attamen  primum,  &  nobilifsi- 
mumludicis  ornamcnrum  tll  ,  fi ipfemet  quouia 
fcicntiarum  gcnerc  cxornatut  cminear,&  non  tam 
a  Confiliariis,quam  a  fcipfo  tuto  pcndcat, 

AN- 
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CAPVT    C  X  X  I  X. 


i.  r\Am»srusj*!rit.)  Diciturenim  infcmisgra- 

l  /  jintimiJi  Caftrcnf.in  .iddufla  /. 
rtmcuet, nu-6.jf.de  fo;lul.  quanquam  auicm  Coftal. 
incadcm  inl.  \.%.twn  auijkxfbttai ,  iiucrreos  dc 
craniiic  dclarutn,conftantc  mduio  proturaitoncm 
altcnus  non  fufcipcrc,  poftca  t.imcn.cruniii  dam- 
natus  fucrit.poflcpcfl  B.irt  ui  cdc  /. 1 .  j  k*t  ti  tt. 
Jub  /«.7,tamcnqui<t  Bart.moueturci  latione.quod 
pur.dcntc  uidicio  non  tflct  idor.cus  procuiator, 
nc  poftquamcftct  pcr  cor.tcft.itioncrn  cftccrus  do- 
minus  ,  poflet  impctnrc  vt  fufpendcrctur  irt  ciuili 
donecagcrctur  crnii:ii.ilis;fcd  poftqa.im  cflct  con- 
dcmji.uus  hoc  non  poUa,vidctur  hjcc  r.iuo.aou  J 
nos  prxfcrtim.admodum  vina.quum  ntftr^s  mo- 
rilus  nonprocurator ,  fcd  Doiumus  procur.itorit 
mtniilcrio  conden^nan  folcit, fcntcniiaquc  in  do- 
minum  fcrn,no  in  proci  rarorcm ,  vrannotauimus 
fup  ic.6i.4-/ vtrb  (ctmm  ritur.)v»rfm fi».  adco- 
quenon  facilcapud  nus  inipctratetur,vt  caufa  cri- 
mintlispioctraioris  propn.i  ita  fufpcndcrctur  ob 
citiijcin  caufam  &  condcmnationcm  .iltcrms. 
b  l»t*Htrit.)E{i  emmmiimtiiCnl.  liruitanJo, 
///•.!.. tV/. 68  nu.g. 

C.  iudttu  )Sic  fiChnftianits  Iudium  procurato- 
rcm  coinlituat,  cii  claufulafubrtitucndi;  if»"i  dcin- 
de  fubrtttuat.vcl  ctiam  conflituat  nomtneChriftia- 
ni ,  contlitutionem  Sc  fubtlitutioncm  talcm  in  Cl- 
mera  Impcrator.rctici.Mynfingcr.cx  SC.r#»»*r.  i. 
•bft>u.\). 

d.  Rtifd  dtltt.)  Mcrul.appolitc  prmx. 
4.tit.JijiiAci.4.t:t'4.c*p.9.  >.u  t.  t-djin.fvd  plcmus 
hac  dc  tecgimus  fupra  c*  tg.fub  numt  1 1.  &Jei>. 
*d  vtrb  p.trlem  cum  fttq.  Q>  c  9  *.•«//>.  1 %  .»d  vt,b. 
lontrum  f*rtitt(>Ai,?mt, 

e.  Extifttt  )  lunc  cxccptroncm  in  curiis  fnis  no- 
tamnonclfcproritctur  Merul  /r«v.  HoU  li.+.d  8. 
4  ti<  4. 01. 9  /.M.x.vticcrtc  &  apud  nos  pUne  igno- 
ta  cft.quuinturbulcntiil.  his  tempoi  i'jus  ,  cotum 
excmplo  qui  turbas  ius  con».  itant  &  ioucnt  quida 
Cx  huiufmodi  procacit.itc  ,  vcrfutta  >  &  neq.ucn, 
omncm  pruJcntum  fnam  meti.intur  ,  vtcum  iure 
nc  ritior.c  dcficiant,  impioruni  morc  ,  aJconuitia 
{quiuis  111  auc~t<>rcm,vt  illc  Jiccbat, rcciJ.it)  flatrm 
confugtat,  doftifq;  ac  probts  vciitate  adflructibtis 
qmboi  malcaudirc  miolitii  ,  ma'cdiccrc  mfuauc, 
libi  vtrunquc  f.tciilirmi  lcproptiflimum  efle  fcnir, 
milcdictis  os  oblniat,  ufqne  artibus  illis  prxl'ct, 
ac  honorcs  pccipta.nt  ,  &  am?ltflima?  Jigniutcs 
cofcquantur.  Id  i;  cafacilius.quodmic  qui  mcdc- 
ri  Jcbcretit,Gmili  malo  icniofdum  muli  fe  muruo 
fcabunt,  paflim  fauctnt  Sc  applaudanttquum  alio- 


qui.vt  Ariftotclcs  de  xitlut.o-  xiV.dixitfc  fcrtur, 
fl  tam  indtgiutcntur  illi,  qujbus  non  cft  f.4 Jt  i  nuu- 
ria,qu.im  uli  quibus  f.icta  cft,i  ullum  inciu  tatc.ij- 
mittt:r;tur  fcclus.  C^ucmiJn.oJii  ck.ciet;ai.ti  .ipo- 
phthc1411.1tcrtl.uo  ipi.d  iiudx  .in  forcnl.  vtrb.  St- 
Itit  t»bn  *ru»>  ftg.  I  w/n.icflarus  eft  Soloutqaodam 
eniiu  ab  co  pcrcundantcquamnam  vrbcm  mori  • 
bus  optimis  tcmpciatam  clfctxiflimaret.tam  (tn- 
quujpotiflimum.in  qua  facmus  iniurium  omncs  t.i 
vltuin  irc  lc^tbus  contcnJ;rtn:.  quii qtn  uiiuriim 
pcrpcflus  cflct,  aut  ad  quc  facinus  pcrtincrct ,  qua 
dc  rc  Budz  inibt  latius.  Qn.mqu.itnvi.ro  grauttcc 
pcccet,diminutionemque  patijtur  fama:  htmlmo- 
dl  aduocatui.liprocacnis  cauli  fcruicns.ab  imu- 
rits  non  tcmporet.probnfquc  ac  ccntumcliis  ccr- 
tandum  putet,prof  rofa  tamcn  criam  obiiccre  pof- 
fe,cum  caufjtvtilitas  pofait.-vcluu  li  obuciat  quod 
tcflcs  f,lfosinflruxit,aut  calumniatus  fit.poflglo, 
in  d  l.^ukqhic  in  vcib  vti  itts,  C  t.de  ptftul.  elcijan- 
ter  VVamef  dum  quatcnus  imurarum  cxfcrip- 
tionc.aut  fubfcrip.-ione  teneatur  aJuocatus  dcmo- 
ftrar.ro/»/".  1  ?8  r.u  i  tumjttq.  &  voluitpoft  C.ulr. 
i/i^./.^«ijMw]>'M.i.Rouil  m  contpcndio  luftit.  :,t- 
qud  iniuft.  hb.\  c.\.vtt(  i.iduocatt  pl.icitatc  rbi 
tamcn  adJcnJadc  ob  eruanJi  crur.t  qux  aiiuotaui- 
mus  fupra  ca.  1 1  x  fubntt  9  *d  vrrb> 

f.  Vtrb* iw#.Murcl  ynx  HtU.Ub.^A.tltnS.^tt  4. 
c*p  9  fubtu  s  Dccoquoqi  c  Jiximusfuprar-»  $6. 
fub  *,ifi..id  verb  qntm  mul  *. 

g.  OrJintj )  Dixnnus  dc  his(vti  &  de  plcn'qjc 
ali»s)fupra  caf  Qi.fubnum  |  ad  vtrb  tltrttt  &  ,i». 
ctp.  ^fi  numtr.i.  nd  vtrb.  ifijcoft, &iit-m.  10  *d 
vtrb.tloici, 

k     luJtx. )  lmo,iudiccm  in  caufa,poflc  finito  of- 
ricio  cflc  id  locattl  111  caJem.  Marc.^rr.  >  o.  ub  n 
2  /1  i,r*  poft  C,iftr./».i  /  fntfymm  a  1  vtrf, 

2  poti/f.Rouiii.tt*  d.itmptn  :ufi.t  .ttnmt  sntuit  it  ). 
e  \  vtrffrd  jutJrronirn.Umxmdo  v:r  quc  RtG  iu. 
dcx  tilcnt  fei  t:niii  fecundum  altcriur.i  psrtctquin 
tunc  funclus  i>tVtcio,non  pofllt  in  caufxappcllatiO" 
nisf.itncre  ofticium  aduocatmnis  pro  cauem  pirtck 
co  qucd  rc'iiltatct  fufpicio  f.iuons.Si  intclhgeotif 
inrcr  cx.  ReiViustamcu  contra  Any  Fab.  ei  SC. 
Itb.  x.C.tit. 5. defuit  vn.l.ue.itii  utt,cum,qui  ifl  pri- 
ma  inftlntii  iudic.uiit,patroctnin  inc.iufa.ipt  -.lla- 
tionis  ci  prxftarc  fccuiid  im  qucnt  1.  dtcauit  idem  • 
qucanrccos  roluit  &  Tholof</«.  177  poft  Spcr. 
in  tit  dt  'ffic.Jtltg  %  jufn.rrfl.nu  1 1.  Itcet  tt't-n  •  fe- 
rul  in  ttt  d.  sdn  cnt  %.obvtttw ...tmtr.  1  ottotiJtm 
vcrbis  tra  Ju  q^iod  'uc  nic^or,  qut  cx  co  (luo  mo- 
rcjplt       hiC  dcknp fit.  Alioq  1  cum,  j^i  o.l**.cio 

fib  j  cio 
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iudicis  fimul  &  aduocati  funsmir,  incidcrc  in  pc- 
uam  delift!  pr^t.ar.cationis  &  caiumnhtorts  ,  pcr 
ttx.U  Ltcum uot  iniii  pcr  ««»./«>  rr.unruAtori- 
iw.tradi:  Maiv.*.*\  69tf.n-it.cp  ^./,£.  vbictiam 
lnciucrc  in  pana.n  uUl.ftr  /. ,  ^.f  £  fttf  &  jn- 
fuper  prod^tmniM-uxunot.pt.r  Bar:  in  l.  rtfpttil- 
dum,§  dr/m.tn  :,j*'de  pxn.funi  cnim  oi'nfi.i  incom- 
p.vib.Iia.rtibidem  pcr  M.irc.latius.Dcquarc  ct- 
>  am  fupra  cif.  1 1 5  /*»        +  J4/  r*. 


preturnter, 

i.  Pro  altir*t*rtt.)lLu»m[\  mutctur  inftantia,  in 
vnacaufa  aduoc.itus  pro  vno,iu»n  prxftabit  patro- 
eininm  proalio,vti  corr.. tcaati.rVill.il  mtem.opm. 
lir.A.uum. 61.  Sinc  vuio  tamcn  vclnota  prauari- 
cationis.ac  pcriculo  tafamiar,in  caufi  poficiToria. 
p;itrocinio  Sr  cor.lilio  adcfie  poffc  aduocatum  ad* 
ucrfus  cum  cui  piius  patrocinatut  fuit  in  pctito- 
ria/unercinfder;:  rei  propricta:c;  vtctiam  in  cauf.1 
poftcftbriatefttmoniiim  diccrcporcftj  Imu  iudcx 
cfic  aduerfus  cu:a  cui  pnus  m  pctitona  aduoratus 
fuit.VVamcf.r.«r.8  » .n*m.\.& c«nf.  1  f-.fub  num. 
10.pr.ft  Dec.intmf  inftipcr.t.nm  (wii») \9.dt ttfti- 
tto,a]ioftue.EgO  Umen  a  pcriculola  huiufmodi 
fecurda  .iduocationc,  atqucetiam  pronunciationc 
kbftinercrn,  vt  &  vcnerandus  prxccptor  nollcr 
abftjnuit,i«J.«,./.8i. 


R  V  U  CIVII, 

k.  jgjtffoJLatiqs  idcm  auctor  in  patrocin.pup. 
i*f  i.HHtn  16  curnfttrq. 

1 .    jgutnqu.nr.to  )  Tcx.  cft  in  frdf*t.p*ndtR»r.% 
nuadiam  priimt,\Aeoc[uc  &  hcc  Hatutum  cft,vt 
ante  qainquenniuin  uemini  liceat  patronum  c.m- 

faium  in  ludicns  a^etc,yctl  faitionem  C.denritta- 
cnt.dtucr ;  .i«i/r/tfr.Oldcniicrp  (Vtinani,  inotiicns, 
i.oftii  mayitatus.hoc  fcculo  veilcnt  cam  cotlitu» 
tioncm  mordicus  obfcruanab  omnibus  atftdicis) 
tmci  devfttcnp  :i:-drd<lat  ind  &  nnsraii.  Aiiftn. 
Reb.ir  f,  iud.fcbiiallic  f>tuil.  «4.  Umu*<,dit  poft 
Feiin  m  cap.nrt  Jt  (l.rict,%%do  tdulttri:t*umt  ir. 
udjin  dtiud.  aliofque  quaiulo  ciicr  promoucndus 
tnagno  ingcnio  pra-ditus,&  afTulgcrct  fpcs  vt  do- 
€tus  ifTiccretur.addens  cxcufari  ccr  hoc  vmucrfi- 
tatcs.promouer.tcs  aliquos  nondum  lautea  digr.o» 
vt  fub  fpc  futuri  ftudij  irco»  admuific. 

m.  Ef/*r  i/yii*»».)Rouiil.i/i  }.r.>/>.4  foP.  prmt, 
vtrf.quvoqutrto,Hir.tntur  ,  ccpoftalios  «juoouc 
Rolar.d.latcfo»/  \6.num  6.ct>m  fima  lib. voluit- 
cjnc  ReburF.quatcorrcquifita  :n  volcnte  fufcipcre 
doctoratus  gradum  docens  d.trr.ti  de ftiui2.fi hj. 
priu-l.rj.vtrf  ftd  t>u*roft  dtti.  vbi  confucruj.r.e 
introductum  cflc,vt  non  imcnt  doft  fcd  v  ci  bo  ta- 
tiim  rcrcrant  jdoncum  qncmpiam  cfic:  nam  St  iura- 
rc  oportcrct  multi  ignari  rcpellcrcntur. 


C  A   P   VT  CXXX. 


Dc  Exceptionibus  contra  Peticioncm,  fcu  Libcllum  proponcndis . 
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Ctf»/r4  Libtllum  **«ptie>Ltht!litxh,bit;o»tmpr4fufp6nit. 
LiUUifniti*  •xh*1rttur,frtp«S  Ktim^  Aa*nmt 

\luutm. 

C,ntr>Lib<y,untX{if,tHr>fSU 

*~Si  ml  ttrminntipttntur. 
CXon  ronti:.e:  nomtn  Aftorit. 
|  Scu  cthtinet  nomen 

I  Ki»  eniiatt  namm  lnd*tism 

Infnffititnspu:  indtterminntej  N'*  continet  ntrr.cn  Adionis. 
peittitcenfcur^unnuoijifn  S  ^enconiinetrispttitnt. 

Xon  ctmtintt  Ucum  »3iinis  v*l centrnilus. 
Konccntiint  dtcm pttitimis. 
Xen ctnttntt Annum,menftm ,&  ntmtn  Prir.cipis 
Kin  coutinet  debitnm  fpttificatientm  r<r*m. 
JEsl  ctndttiennliifVtl  ntmium  gtnttnlis. 


IndijU» 
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C J^_**nJo  »o»  exprimitntur  ttrt*  lon*. 
-  jguunio  no»  txprimttnturqumltttu  ,  *t>*ntit*ty  r.tt- 
j  tnetiu,&c. 
J^fnrfo  pttuntur  ttclienes  ecntrmtit. 


to  In  iiflinH* z'ner*litiu  &  »  j&tt*nh  ft-.niut  fn»  nomm»  ud oculum  n»n tiitniU 
X  i   fcuritu  tm  Ltbtllt  -mfttur 


'  1  •^'1Mtt^° 
C  .^hiandi: 

)  paru. 


t| 

»5 


»tf  Liltllmtrinttntintri  tUhtttJOb!is»t,tmm. 

1 


'»»1/4:  non  txprtmitur  n» pttmtur  ret  totm  ,  m»  inur. 

Ij*r:t. 
^j»n'o  it  mtiifirnbililm  r.on  txprimitur  ttrt.s  mtnfw*. 
iQutuJo  tmuf*  »  n  exfrirr.ttur, 
jg**»i»  no»  on  tncn-urdebtt*  cireu  nflnntU. 
-Cmltfitm  velfmJum. 
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EXceptio  eontra  alicuius  LibeIlum,prefuppo 
nit  Libcllum  tb  A<2ore  111  lu.Jicio  fjifle  cx 
hibitum.  Ncmoenim  cxcipcrc  aut  rcuccic  potcft, 
quod  non  cft  propofitum.  Quocirca  dc  Libtlli 
cxibitionc  altquid  prius  prjimititcndum,q!!am  i!e 
jpfius  exccpiionc  narrare  incipiamus.  Libtllu» 
itaquc.  fiuc  Adoris j.ctitio.ob  cres  prxciptic  cau- 
fas,in  ntdicus  orFirrifoltt 

Primo,proptcripfi:m  Atrarem  .  qui  Libt!!um 
cxhibct.iicir.pc  vt  in  co  pctirioncm  fuam  formcr, 
&  ius  fuum  dectaret. 

SccunJo  ,  proptcrRetim  ,  ncmpevt  is  Arto- 
rii  libcllo  vifo,  ir.tcUcfto,  &  cognito  ,  01. pi- 
ciir,  &  Jclibcrardo  confulrer,quiJ  ad  «.ctoris  pc- 
titioncm  rcfpodcrc  di-bear.an  pcntinni  cedcrc/an 
fefe  contra  cam  opponerc  coiu  cniat. 

Tcnio.proptcripfuro  Iud:cem,(*)  fcsficet  ,  vt 
iscx  Aftoru!ibelliiorma&  quahtatc.cCirttus  fciat 
quomodo  fuam  ScntCtiam  luftc  formarel  )3c  fcr- 
rc  dcbcar,  qur  fccundum  pctionis  formam  fcmpcr 
eft  fcrcndi.  (t)  cMtlt  txt.de  S,men,m.\[\\%  prarmif- 
fisminc  videndum  ,  quomodocontrapr.rdiclnm 
Attoris  libellumcxcipiatur,  &  quomodo  it  a  R-:o 
rcnciatur. 

Reujitaqucprimoimpugnat,  ac  Aftoris  libelhl 
rciicit,pcr  lptlus  minus  fufHcjcntcm  demonftrattO" 
nc.fcilict.cum  dicit  Aclori,qi«od  likllus  pcrcnm 
fjftus  &cxh:bitus,  injcrcrrxiir..viis  fir. 
»  Non  cnimvslet,  (i  Aftor  indererminatc  pctat, 
t  }.rxtr*.-'e  HlrllobUt.&t.l-iirt  txt.4ri,'*t.S<.  CUC 
c:piat  liccnriamCurix,&  fimul  cxncnf.n  pcwt,tik 
autem  ir.d-"?crmina:c  pctcrcdicitur. 

Primo.Quando  ipfius  petitionon  continct  no 
rrcn  Ac\or:s,  (*}  quod  neccnVio  m  ci  conrineri 
dcbct.arg.r  ^utrtlmm.dt tlt:i  l.Sipre,ura:ott,f. 
de pectt'h,  &  l  tm  tnbm.ff  4*  iut 

SccunJo.quando  nomcn  rei  (»)  in  eanon  con- 
tkictur,  d.l.tninLstt  /.  Fi«r*ti,c.*i»  titnoL 

Tcrrio,  QiianJonomen  IuJjcis  m  peririonc  no 
C€ntinctt>r,<  Prtfcrif:  %.  ithliomm,  248  v:fch- 
tur  an  fit  contfcren^vci  non. 

C^ur:o,quado  pctmo  riu  continct  no;r.c  Ac^io  - 


nis,fcd  iftud  tantum  fecundum  opinionem  qtiorii- 
i»m(i)  Doaorum-Nam  in  Prax:  hod:c  tlhid  paf- 
limnodobfcruatur  ,  ncquc  nectfllino  rcquirtiur 
quod  nomcn  Actionis  libcllus  COUtincar, 

C^nt'»,quod  non  contiucat  rcs  pctit.is.  (h)i(\x  it 
cniin  111  !ibc!!o  prorfus  exprimcnda?  iiim,r.irx;r«, 
tU  Isltl  M.t.l  Si  rtm.  %.  l  .nrtt  ff  .d,  rei  v:nd. 

Scxtcq  iandunon  contmct  locum  ,  vbircsact.i  i2 
vcl  contrjfta' 'i)-t  d  c p,r (ciip  u.%  lHtlbrum  i  a. 
!?.  |^/-F«W4  jfdtc.njib.  Scdocciflud  hodicaj- 
modum  cfl  <n  viu. 

Scptimc  *  qnandonon  continct  diem  quo  peti •  ll 
tio  oifcrtur.(A)Noncxpreffoenim  ccrto  dic.  fciri 
non  potcit  an  viginti  dics  errluxcrir.t,an  plurcs,an 
pauciorcs, ✓«»«/.>■«:»  txktL.&mtrod.  rtit,$t  <ufcrfto. 

O£tauo,qjandononcontinct  Annum,  \i)  Mca*  i4 
fem  ,  &  ncmcn  («»)  Pnncipis ,  CJlUilla  Prouincia 
(i)bcn.l.P.-optnniiim.§  1  .CdcsuAe 

NOno ,  fi  dcbrta  rcrum  fpccificario  non  c^pri- 
miriir.Veluti  fiagaturdc  cnmint^is^.iiiilitcr,  non  * 
valct  tibcllus.nifi  in  eo  fpecifi:e  &  nominatim  tp- 
fa  iniuria  ponatur  ,  lioc  c»  ,  niii  in  co  inttratur, 
qualis,  inquoloco,  in  rjuo  membro,  &  quotcm- 
porc(i>jc.i  facla  fit,vt  luocx  cx  ' 


foam , 


poflit  tnditis  ac 


ccrtitis  Scntcntism  fornurc 
/ttr»x.  infiitutJtimmrm. 

Dccim6,qimido  LibeHus  oft  ai;t  cor.diricnr.!is,  t6 
aiitinnitum  •encrali$,tdcomic  pcr  fcobfcurus ,  fic 
v:Reus  tx  coccrtior  ficri^ncqrc.itjqi-o  mrca:  c- 
rc  Acior  vclit-/  i  jf  JndcuJo.  Qua  qu>dcm  gCUC- 
ra!;t:s,rcIobfcui!:.:scx  mJiftir.cri  >i»c  coccrnitur. 

Ptimo  ,  fi  Attorin  adtioncfua  realt  noncxpri- 
rca;  cerra  bona,aui  cas  rcs  corr.is  quas  in  fuo  hbel* 
lopcicrc  dcbctr.s  deJ.thei.Mut. 

Sccur.do,£iin  adionibus  Pirfonahbus  ,  Acior 
nor  Hrclstct  qualit3tem,quant:ratcm  ,  numcrum, 
nit  f"i>itc*  circxuiflantias. 

Tcrtit»,  quar.do  LiOCUUS COOtinct  comraiia;  j.^ 
.-.aior.cs.        Qjirr^jfiayaturfjpcrfunJo.  q"i  i0 
ptopricm  RvUien  nor.  Ksbct,  nifi  ad  cculum  o!'.c- 
d.iti-r.  (r)  vt  ttiam  \r.c".'.  vbicft.  dcfignctur. vc!  Ji 
nouicnlubea:,  &  liludnoa  cx^rimitur. 

Q,u:r.:c» 


»7 


»8 
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it  '.Juinto  fi  peutur  rcs,  &  illinon  exprimarur,  an 
tou  f/")vc!  par$,velq;iota>autquanta,  talis  eiuni 
libctlus  oblcurnatem  continct. 

t»  Scxto,  fi  res  ahqua  mcnfurabilis  pctator ,  non 
valct  Libellus  ob  gencnlitatem  atqucadcoobfcu- 
ntatcm.mfi  qualuas,  &  menfurarum  cxprimatur 
numerus,/  fim  r(m  ff.de  reive>tditmt.  cr  1.  Prtmm, 
ffde  ftttttcnt  H4r#dii#f.ldcoque  G  Aftor  fic  inccr- 
tum  pctat,&  non  omnia  fpccificct.Rcus  abfoluitur 
(i)  l.  Ammitus  ffje  ncli*,&obtigmt,&  e.Exliterit, 
ext.  dt  piolmt. 

j  j  Sic  ctiam  non  valct  petitio  tn  Pcrfonali,  fi  in  eo 
Iibcllocaut?(v)no"  exprimatur,/.E/4»  emdem  ,  §. 
AJtonn,  lf.de  exetp.rei  imdicmt  Ad  talCfU  enira  h- 
bctlum  rcus  rcfpondcrc  non  dcbet.ncquceum  rc- 
Ciperc  cogitur.Si  tamenfponte  recipiat  vel  rcfpo- 
dcat.pctitio  v.iiti.f^potiflimum  fi  nondetur  antc 
Lirjfcoiucftationcm, t. Primo, extrm  ,deltb*l.  eblmt. 
Ni(i  rorte  m  cuifa  Kec6ucntionis.dc  qua  vidcSpc- 
cul.votcm,/ £.»  p*rtteH.i,de iihel.conttf.%.  luxta 
propolilioms  ordincnt. 


R  V  M     C  I  V  t  !.. 

Pctitiftdcniquccft  inualiJa,  Gnon  contincat  if 
nomen  lu J;cis,  A^otis.iUi.Dicm,  Mcnfcin  ,  An* 
num,Locum,Rem,vtfupra  d:\imus, qux  Libcllus 
omnino  contincrc  dcbct. 

Poftrcmo.vt  ingcncrcdicamus.omnis  libcllus  *5 
tria  potjffimum  contincre  debet,fcihcct,Cau(;ini, 
Obhgationcm,&  Aclionc.In  quahbct  cnim  aclio- 
ne,hxctria  conucnircft)ncccflccft,fcilicct,  faclu 
fiuc  petitionis  caufa,fctlicct,  an  cx  cmptionc  ,  an 
cx  vcnditione  petitionis  ac\to  confurgat ,  autcx 
caufls  fimihbus,ha?c  enim  fafti  eflc  dicuntur. 

Sccundo,  libellut  Obligationem  rcquirit ,  qua*  z<s 
quidcm  oblig.irio.ex  ftclo.fiue  cx  caufa  ipfa nafci- 
tur.Idcoquetalis  obligatio,ioris  vinculunaclTc  di- 
citurjnftitut.de  oblfcat  in  principio- 

TertioXibcllus  aclionem  ipfam  continere  de-  *f 
bet.  Eaautcmex  obligationc  ,  tanquam  ex  matre 
(f)  lafcitur.Eftcnim  actio  ius  pcrfcqticdi,f>  t.tn- 
fiit.de  mclieiibnsj» tXirdio.Dc  variis  autcm  I.ibcl- 
loruinformuIis.videi/.S/fiw/rt/*.!'».^  pm>tnul.  t. 
p*r  tetnm. 


ANNOTATIONES    NIC.  THVLDAENI 
I  N    C  A  P.     C  X  XX. 


a.  \l'dicen.\TiT\t.\Md*nullpret;fftitdenu!l  tx 
I.  '<j*J.p'»ttfffin**td  iu  i  num  \%.  latiujautcni 

h.rcexplic.md.<  Marian.i»<4/  i.«*ffj'lo4.  &  ccf 
Wjmm  19 1  deltie'i.chmt  Atquc  ita  clantatcm  fa- 
ftiinhbcllo  triplici  rcfpcftu  dcfidcrari,  compro- 

b. uM.uCcai.prmx.ttnil  pmrt  xgleffvtrb.  drclmrmm, 
•um.\  tumje-^q  ibidcn  qiicgloll.t>-ri.r#{<i,iitvinrr. 
4.iicut  olin<(inquii)cx  tribus  libellis  diuifim  ob- 
Uti*,ita  hodictx  vno  t.uvuw.iudcx.attor  &  rcus 
inllruuntur,pnor  ad  formandam fcntentiam  altcr 
ad  fundandjm  mtcntionem.altcr  vcrdad  cxceptio- 
iicm  parandam  ,  dctibcrandumque  an  ccdere  vcl 
coiucndcreexpediat. 

b-  Formtee  )  Impoftibilc  eftenim  vt  iudexad 
fcntentiam  deucmat  fine  libcllo  in  fcriptis.vel  fal- 
temtaliquali  petitionc  ,fupcrqua  poffit  fundari 
fcntentia.vt  poft  fiald.Sc  i\\oi,tHmuihent.offetm'ttr, 
C  dl'l,tigicf  Mjfc.d.pmrt.j  prmx.ciutL,  inglcff  verb. 
pi*itur,»nm.ii.tHm/ea-  vbi  pofl  glofl".  inclement, 
f£pt,vtrb.nt(iffmr  'i\s,devtrb,lignif.  Vant.  excom- 
niuniorii/.//i.W  nuUit.exdefett.fteteff.  nnmtr.  21, 
alio^qucquodlicct  poffint  partcs  rcmittere  libcl 
Jum,ab(V]'JC  pertcuh»  tuJhtatis  iudicii.omitti  tamf 
non  poffit  ifta  tshs  qualis  pctitio:cti.imfi  a  princi. 
pio  non  fi.it  in  fchptis.fiat  tamcn  verbo,&  dcinde 
redi^uarin  aclis. 

c.  ^Mfifertadm)  Sentcn:hro  Itbcllo  conformcm 


eflc  dcbercahbi  diximiis.&r probat  Alexand.  eonf 
nt.nnm.9'*nfin  lib  (  Mynfir.c  <"»{  >».  num  j  i. 
Burfat./ffw/  lyfubinit.  Viu.  liiidec.  ?  1  j  .num,r.  j. 
Dirformitatcm  tamcn  libelli  &  fcntcnti.¥  nOn  in-  ' 
dticcrc  partis  condcmnationem  ,  fcd  rei  ,  mascnar 
vcl  caufjr  altcrationcm,VVamcf.  tonf  1  f  1 ./ uh  ou. 
6,poft  AlcX  qui  fupra.aliofquc. 
d.'  Keme»  mcJerts  )Marian.dcc!anndo,»>»  eep.ftg. 
nifi(mHiibu4,n.  12  prine.mrtie-num.  i  ^.de  lib.  clltt. 
vbi,  ctiamfi  loqucretur  imperfonalitcr.vtquia  di- 
ccretur.pctiturtalis  res.-no  ctiam,peto  talcm  rcm: 
non  propterea  viciarilibellum.fi  appareat  quts  fit, 
qui  loquatur  imperfonaliter.ibidcmquc  in  fir .  & 
in(.i.nnm.ia(  ejd.tit  exprimendnm  ,  an  proprio, 
vel  ^licno  nomine  agat. 

e»  Komtn  rei )  Manan.dcclarando  late,J  r^  jtg. 
ntfcmnttbus, num.ii.de  Hb.ebl.  vbi ,  fnfficerc  fi  fic 
demonflrctur,vt  conftct  dc  perfona.arg  /.  eertum, 
ff  fi  eert.petmt.tum yTtvii/.idcmcfue  fi  cxprimeret  ac- 
cufatorrot  circunflantins  quoJ  perfona  acrufati 
reddcrctur  certa , Tel i n . 1 .1 1 c .  i n  t . audit /s.numtr.tj, 
verfm  fin  v*rf.ltmitmneimb.vb\  itidem  num.xi.  de 
offcnfo  incognito.cxtra  deprffcript,  rumque  fe- 
quitur  rcmiffiuc  Minnt. deerdi»  indtt pmn,  4  dtft» 
1 6  n»m. 4j-fub  inir.  Et  fufrtccreexprefltoncm  fo« 
Iius  proprij  nominis  in  libcllo  dcdu&i  (prarfertim 
ficftfingularc)  nifi  probatumeflet,plures  ciufdc 

eflc  no- 
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encnommtsstuncenimeXprimS  dcberecum  alijs 
du.'bus  demonftrationibus  Fclin.lace,»*'.  tap  ij„ 
»*m  i.*dfin.dt  /i*.e*/.poft  Biit.tnl.fi  m  rtm.4.nu 
i.ff.dt  rti.vmdie. 

f'  Anfit  iomftti»S,)}*l*rhn.  d.tnf.  figntftctntibui 
num.  ij.  vbi  lic  expnmcndum  iudicem.vt  fir  cer- 
tus , &  tunc  errorcm  nominis  non  noccre,  f*r  l.pee- 
nult.fd4iud.3h.cr  atque  fi  erraretur  in  lunfiii- 
lticmc;putaquod  dicereteum  delegatu  ,  cum  cflct 
ordmarius,  aut  ccontra.perfYxr. inn  l.in  f.fifr  er- 
rtm.\<ff dt iurifdi&.tmn  imi.qua  dc  rc  ille  ctiam 
huui.i»t*f.fignifit*fii,in  6.print.*rt.qu*fii»ne,  x. 
».j8.4.  ftr.tcmpM  lc\uuin  c*p.P.&  GjiMm.i  j.  m 
fin  tum  (oqq.de  offic.dtltgat. 

g.  Jduoru»  i*>r>  ZoannCtf.lati  tnl.e  itl.x,nnm,  \, 
&  feqq.C-deeden,  Contra  Zaf  cx  com.  &  ftylo. 
t»  l  t.vcrffn.vtrfud  4  f*rum  gltffff.de edtnd.Co- 
ftal.m  i .,<:  1«  r*W  6.vtrfui, 'fiu.ff.dt  rttvtndie.Q»i\, 
ixttm.lib  \.obfer.6\.num.\.  Dec.limitando  ,in*. 
dil*tiifiltt\num.\.x.&  i.rurfumum.  ^o.cumftqq. 
deiiid.ttidim  jutcx  cotn  u  d.l.tdtt*.  numfiqq.  vbi 
&  Socin  .num,  1  .  infcrcns,  cum  non  fit  ncccflaria 
cxprcflio.fi  cxprimaturexeptc  no  viciarc;vt  &  in- 
ibi  latc  Iaf.»«m.  j.  Vacon.cx  com.decIarar.iur. /16. 
6c.tf  .\ 44. infin  cumftqq.V dhlob.in  com  opm,U- 
UrA.num.^.Zi  latius  ltter.L.num.\t%.&  lit.P.  n, 
354.S0nr.ut  recept.fcnt.thefaur  lit.Anum  49.  li- 
cet  contra  Zoann.iu  d.l  edtt*  fub  uum.  10.  &  Zaf. 
ind  l  \,*dfin.difttngutndtt*mtn.  Verum  fufficere 
qudd  cx  narraos  a£iio  cotligatur.  Marant.  de  ord. 
iud.p*rt,6.membr. j  Jub »«»  j'Gu \A.dec , j 4 x  fub n . 
j  Afflicl  rfK.j  num  t. infin, er  ful  »um  1  Fi  1  liai  d. 
innddtt  *d  1  ill*l d.num. jvSed  &  qualitatc  attio- 
nis  intentaia-,cx  conclufione  libclli,  demonflrari, 
Pccian.con/.i  io.is--<.t./jt  j.dtxilati  fupra  r«.io2 
sdvirb,& nomuxtnttntre,  latiiT.  autem  de  his, 
alijlquehuc  pertincntibus  Marian  diftmguendo  & 
deciarando.in  d.t*f.fign*fii*nttlus,i»  10  qu.fth». 
frinc.num  43  tum  ftqq  cnucleate-Vacon.i/  Itb.tt*. 
» tx.tum  4  fiqq.tbio  clcganter,cx  omni  ajuiqui- 
tate,  de  atiionum  formuhs,  ij> 6/ie  fuM.uis ,  vt  Sc 
apud  Bu(\,*d.l.ffub  »«w».j  eumfifjq  ff  deiurifdtil. 
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h.  Rti  fttitAS.)  Saein.rfgul.  2)4.adducendo  j. 
f*i*nt.  &  poft  Barbar.  alicr  5ocin.  vbernn  c  .  *» 
d.t.:ffigni:t*ntibu,,numtr  1«  cum  f*qq.*it.ix. 
in  prmc. 

i.  Vtl  ttntr*ff*.)  Marian  i»  4,t*p.  fgnfitantilut, 
nrt.xx  in  prmc.qu  fl%  »«.j  .t.mfeqq  vbi  ctiam 
hoc  noncflc  apud  mulros  in  vfu-.Sc  com.  conclu- 
fioncmeflc.quod  in  acttonibus,  aut  caufis  ciuili- 
bus,locus  &  tcmpus  non  fint  neccftano  cxprimc» 
di;limit*ndolatiiTGail  limitando  quoquc,  l.br.  1. 
obfer  f*fub»um,\,^ »»m,\x. 

k,   Setiue  offtrtur.)L\u.i  ftylo.M.  <Jentt>it,§.fin 


Ju*fi.\\num*r.9 .*dfi»].r\pr.  Mariafl  dccl.1r.1n- 
o.aficrcns  in  confuctudinccfic ,  qu6d  oblati  li- 
bclli  dics  apud  ad.i  fcribatur,  in  d  t*p.  fgtttfic*». 
ribuitin\z  *rtit.frhnc.n»mtr.*e\  tnfn  r>  \  ;.*rtic. 
num.  101. 

1.    ^*»»»ff».)Actorem  in  ciuilibus  non  tcneri  cx- 
primcre  diem  contracVus.ncquc  confcliionis.dicri, 
vcl  protcftationis.ncquc  dicm  roguus  notanjj  fcd 
furhcere  cxprimerc  folum  annum,&  mcnlem,  abf- 
rpidic,pcr/.i. §.«■<!/.  Jiri,  vbtghff.  odt&.jf-^t 
tdtnd.Vm.com  efin.Lbr-t.  verb.«tcuf*tor.  vbicx 
com.idemin  criminalibus,Ccercriim,li  reuspete- 
ret  pcr  accufatiorcm  vcl  inquirentem  cxpnmi  dc« 
lifti  dicm.ad  fui  detcnfioncm  ,  quia  vclir  probare 
fe  vclteftescontra  fc  productos  ,  die  nominaoda 
fuiflc alibi;vel  redargucre dc falfo  probationes:tuc 
accufatorem,inquircnicm,&  tcftcs  tencxiexprime- 
rcdiem  pr.Tcifum,fic  locumloci.  NamvbicunquC 
omiflio  loci  eflet  damnofa  reo  ,  eiquc  auferrer  dc- 
fcnfioncm,tunc  exprimendum locum  !oci,&  dicm 
certumialioqui  non  fubfiftere  aftum  ,  nequc  pro- 
bationcs, pcrtcx.ru/  mbitrari*,  %.  fiquts  tfhtfi, 
vbi  Birt.nu  4.0> nliiff quodctrt.loc.  Et  hanccomt 
fatctur  Gomcf.f/dc  nihilorcIu{tatus,vt  aitad  eum 
apoft.  $ozr.)v»i .rtfol  ttm.  ?  c*,i  \.fubnum.*.cum 
f*qvt  &  fruftrarctuttaturMar.  d.difl.\6  num.  4*. 
&  f*rt.6  mtmb-i  num  X  &  nouifl .Triuif.  cx  SC. 
lib.x  dtc  t».tct*,>i-4  com.tenct  &  Clar  /i^. 5 . f ^». 
qu*ft.ii-».im.i\.Mjn{irt%  tt»tur.z.  tb(.  40.  Gail. 
ltbm\.obj.t*.»um.\i,xbtnum  a.  cum  (•■>.  accufa- 
tioncm.vclftiam  cxceptioncm  cnminalem,  locu 
&  tcmpus  dcli&i  non  continentcm  ,  ctfi  pars  non 
opponat,ipfoiurenullam  cflcMaran.  deord  tud. 
f»r.  4.  dtltincl.  1  num.%,  & diflintfie».  16.  numtr. 
41-  &f*r.  6.  mimb.  j.  numtr.  4.  VlUaJL  in  tom. 
opw.ltt.  A,fHbnum*r.\\.  &  litttr  L.  nnmer.  1 1  9. 
Gomcz.  v»r.  ttfel.  tom.    t*p.  11,  wtmtr.  l.  Clar. 
ex  com,  d.  qutftton  t»<  »umtr.  8.  tttmftq»  Cor- 
fardcGrafl".  limitando  .  dtc  i3j.r  t»,  Mynfing. 
tent.x  tbf.\ 2  M/r.-ijr.diftuigucndotamen  in  onuf- 
fioncloci ,  polt  Socrn.  t ittjii.  146.  nurr.tr,  \t ,  *d 
fin,  l:ir.  i-  quod  aut  illud  quod  dcficit  in  libcllo 
cft  poftea  piobatum  confeflione  pattis,vt  tunc  rco 
non  opponcnte  valcat  prbccflus:  aut  non  cfl  pro- 
batum  confcfltonc  ,  fcd  teftibus  ,  &  non  valcat. 
lbidcrrq  >c  tbf.  ^j.  cx  SC  .  appofico  in  libcllo 
cnmnuli  loco  in  dc  rcrmniato  ,  proccdtre  libcl- 
plum ,  cutnquc  fupplcri  pofse  in  probationibus, 
Maratit.  d*  ord  i  d.p  ,r,  A.dtft.  \f>,nu.*t. 
m  .    Etnon  tn.  )  Scd  nequc  hoc  in  vfu  efsc  (ni« 
fi  in  caufa  ,  Imt^  ,  criminali  )  Marian  iudc^p. 
figntfit nntiim  ,*ttit.  14  frtnt.  fttb  nnrrtr.  \o<. 
Clar.  dqntfi   12  fubnum  l   luctcontra  Marmr, 
de.n.tmbr  yfub  num  9.  Uc  Qomcz.d.  cap.  I  l  »» 
pr.nt, 

r\,    D:  cri- 
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i.  Vttrimmt  jr^iotic»agi:i:ractio.-.caliquaci- 
„-  u.iitihT-iini.mttuiiwutfj&iirrogaittc  1  cct  ctaili- 
cer  proi\iJei!ir,fo'cniJitatcmtin-.cri  /..'»>:/  r«»»  ^*. 
<*"*  acnf.oi  jtru*nJ4m,\\a<:  cft  ,  loctini  &  tcmjus, 
pcni.d,-  vt  iii  criminalibus.in  IiLc!loc\priniciicu, 

Akx.f/»'.5 /*i;n',w».i./»t.j.W»r;2n  iid.tmf  figni- 
ficmmliLm.tn  mrttC  l  l.pr.nc.q.  S»fmb  r,mii.\  t.iuiJc- 
q.ic  cx  com-1  clnj  HM.  <  t;<  hl.ell  Marant.tX  a,m. 
d  pmn.^.diii  imi.jo.c»  tj.<«  /»>;  &  pmrt.C-memilf. 
l.mtm.S  mj.n.CnA.d  eh'.c^  (ubi.u  i  cnmftqq  vbi, 
poii  Roinjri.f#n/.i«i  /##»  »;»»». 7. &  mibi  jpuft.  111 
princ-  \lex.cx  contmuiiiori,c.»*.iia. >••'/»»  I  l'!>.  i. 
rcqujfita  liDclli  iniururum  ciic  fpcoiicatioiic'  jn- 

ni,mcnfis,&  lociirfogatxininrif >cani  dcmoilu- 

noncronfin  uui  iplius  loci. 

o      i , mpore.)  P.irtc  tamcn  non  opponcntc,  pro- 

ccdcrcl  bc'lum  inuiurum.omiflo  tcmpoic,  GjiI. 

cx  co  nmtmion,////  i.oL(.e>4..»um.6.it3fin.poR  Ctar. 

lib-\ f  if.§  fim  qumfi. \i  u'j  num  it.  aliojqucliccf 

coim  j  ccum  Alcxand.»'»*"  l.uiim,»umtr,  i ).  C,  dt 

§4t»4. 

p.  Ctrttorftri  )Tunc  non  dcbcre  gencralitatem 
admitti.cum  aulcr.it  rcis  defenlioncm  ,  Mufcat. 
pr.ix  c.Htlpmrt  i  mum-  tm.ibtmum.  t$.tTpnrt. ^.gl. 
verb  ib  ci,r:i  nHm.+.cum  ftq.  qur  gcncralitas  to- 
Icrabilis.  Disimus  dc  omnibus  his  iupt»  abundc, 
tnp  10 1  ,hH<».\.mdvtrb.gt»crmlet,tumfeqq. 
q.  Centrarttn aHtomti^QjiirtAo  fcilicct  funt  co- 
t;  irix  ni  ongiHC,  fccus  li  m  cxercitio:  tunc  c- 
nim  aftor  non  rcpcllatur,fed  fi  invna  fuccubuc- 
tit,pofIit  ad alum rcucrti,McnocK./it>.a frtfunft 

4  i.«wfl».t7.qiudc  reljitH.diflinguendo,  &  limi- 
tando  Mjrun  int.vlt  mrtic.io.fr tnt  »«/»?}•  cum 
ftqq.de  Itb.U  e  I  vbt  tm  i.cmp.fil»ificmntitu4,i».  ia. 
cirt  primt.mum  76  per  Ctp.if.  vtltt  Uon  tcmteR.  cum 
rtpttrJibeUum  non  dcbcre  fibicflec6trarutm,Ii- 
tmcando  latius  atque  adeo  rcijcicndum  libcllu  co- 
traria  contincntcm  ,  vt  ccnfcaturetiam  ipfo  iurc 
nullus.pcr  tmp  imputmri.vlt  Yc:\\n.nu.\.itfii.  infl, 
Mcn.cx  com.cxtcndcndo  &  dcclarando,  d. 
ax.khi»  1  Quomodo  autem  adohttatur  Iibellus  rei 
dircfrd  .iCtorit  contrinus,-  Dccpoft  alios i»c. 
:n  prtftttim%nmm.  1  6  cumftqq.  dt  prebmt. 

r.'  Adeculumefieuintkr.)  In  rci  lingutaris  ven- 
dicationc  ,  reum  licite  pctcrc  rcrh  fibi  ob  oculos 
proponi  &  oftcndi.&  a/irem  prcfcmcm  ventri  ptr 

cnp.(ignificnntitttt,49.dtmpptli  Coft.il  nt  adductj  /. 

fnnrtm.6  adfin.dtrtivtnJ.vbi  podlo.  Call,  ex 
Ci>,dtc.i$yf,tut  ingtntrnltpetittcnt,  quapctitur 
vniuerfit.is,ibidcm*]uc  poft  cum  ctiam  pcr  Buf,  ». 
J  quamtd»  rtt  dtfigmttmrAc  quo  IJtiff  Marian-»w  d. 

**f  fi&nficmtUuiin  ii.mtt.f\tncnum  ao. 
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f.  An  tctn.M  irian.po''  »',•'»  ic-p  rgni  ~c*n.  ;#«t* 
»»  1  i.qucfi  fnlrnum.io.vbi  t.mten  po!l  uocr  ptto- 
rcm  limphcitcr  rcm.nou  poflr  d?  uucnndir.e  110- 
tari.li  non  dicat  an  totum.an  parrcin,  ruando  to- 
r  m  pctcreintcndit.idcmrjiie  Kclin  ibidim»*.  <;.' 
&  imbi  quoquc  Marian  pcrcndo  bonorwn  parttni 
intelligi  dc  dimidu  pcr  l.fidtftnfo^.^CjW  i  ucr  gm- 
tm  ff.dt  inttrr  att.  Mtm*ej*$fUJfJ» 44  mrtm,  tn 
Vcrl :.tetmm,r.if».St  Bdrt. fnb  inir.Ht bi  ft' 1» /  me- 
rh:»fliArtim,f6l.%  /♦/fis»»r,rvoflprinc  itrf.txqm- 
tHsmfrnntk*.f.dtvrrb.(s>iifit».vbi  tsmc.in  praxl 
mllantc  partc,cogi  aftorcm  dcclararefnc  in  ntcer- 
rovagctur)  quampartem  pctcrct,  quod  voluit  St 
Marijn.quifupra,vbilatius. 
t.  ^/«/'.•av-OAbobfcru.itioncfc.ltcct  iudici;,/. 
l.btU  rum,\  i.qucdfilibiQt.jf.dtM  cnfrchni»  Jc. 
fignific4nti6:u,»am.t,.*ifin.&  inibi  lati/rManan. 
Jub  num  1 1  in  1  2  nrt.prtni.  laf./h  §  .01  tttum.  nnr». 
lif.uifi.tit.d:  ati. G.\i\  lii.i.ebfb  |.ft«fari4  i,tpn. 
I  m  B  er  t .  I  n  ft  i  1.  fo  re  n  « ,\tb .  1 .  c  mp .  1 7  ■  vtrfttt  fin.Jt  cg 
tcr  Mcrul.e  praxi  Ub  4  pr.tx.HeU.  iifiinli.  4  ttt.  4. 
cmp  n.num.x. 

y.  C»ufM  )Hempc  rcmoti,  nimirum  contr.i.O-uj 
ipfc  vcl  conuenno,aIitcr.itqticin  rcali  adionc.iu 
qtu  furficit  txpnmcre  caufam  proximam  ,  icilicet 
dominium  tcl  qtrafi  non  autem  rcquiritnr  rl-cce 
vnle fit^vt  expnmatur  rcmota,  fcilicct  contradus 
vel  dominij  titulus.Iaf.ex  jcom  »»  %.emni.tm,  fmb 
Hum  \  \o%c»mftqq.\  .  ••  -  ;  /  •,  latitis  quoqtie 
declarando',vrr/.7.<0//i<f.(5' vtrfnunttrge  adLbel- 
lnm,inilit.dt ac'tton.id^mi\uc  Zaf.poft  alios  in  /  i. 
verf»ittni  1  ,p«tttm gleffff.d* edeJ.Dcc ,po(t  ^lios 
itcm  dcclarando.i»  d.tsp.ditttfifili/  ,  »»t»  (milit) 
4%  cumftqq  ie  tud  G^A  cx  cem.lmicltb.t  eb(  61  »• 
4.cumfcqq.licct  pautoaliter  fcntiat  contra  coui. 
Manan.ii»  i.t»p.fig»ifitMnttb*t,m  1  a..«r/  prmt.nnm. 
4,%,eum[cq. 

x.  V*iet  jlaf.addcnscxceptionemiftam.non  nifi 
antc litcm  contcll.ttam. pofle  opponi.i»  d.  §.  em- 
mum  nu  iiytHmftq.Z.if.inl.i  vtifutfin.vtrf.pre 
tomiltmmtt.ff.d' edend.vbi  iftum  dici  libcllum  ge- 
ncralcm,  fcd  tudiccm  mbilominus  poile  eumex 
officio  rcijccrc,/*»'  /  fin.vbi  dect.C.dt  annnl  txctpt.  - 
z.  Cenueune.)  Mufc.it. /»r*v.<»«/i  p.irt  l  gl  vtrb. 
dttlmrnnt,»um  7.  & peH g\'ff  frdm&,la( ialiterpau- 
locxplicando,»»  /.1  fubmu  iJ.cHmftq.f.ietdtnd^ 
&  mibi  Z\C.i»princ. 

a.  Exmjrrt  JDcc.Iimitando,  t»  i  ccip.  dilccli  filrj 
»um- (mihi)  Ai.iumftq  ) . dt  tud.  Vacon  i. ltb.6.dtt. 
in  i.cmp.i\x.vtrfm  fin.  Ztf.clcg.intcr ,  dcclarando, 
ineUrubr  infi  dt aciien.io  i.tlu.vtrf.inttrbtc  mi* 
Mtrttnium, 
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Dc  Exccptionibus  contra  Pcrfonam  Adtoris  proponcntjis. 

S    V    U    U  AE. 

lnhtblu. 
I  Mmtut,  Amtnt. 
_       J  iLxtommmoitneut,  Aptflmtm. 
(Sit     \  PuftUttt,  Minor. 

tHr,f,  <         ^ls.tuslwnm  mttrJiammeJt.  m 

"\        ( Imftmit,  Critr  int  *> . 
7       J  £xm/,  B«nsi/«tf. 
f  5i#   ^  Htflit  fAtrn. 

toriurmt,  Strmus. 
\>Tt*t*r  fmfptfimt,  &(. 
*    Zxttmmnnitmth  im  PmrlmmtmU  Tr»ntin,md 


{Ccnfilio  Flmndrim,  *J 
>mdtxceptitntm  l&tmm  hnbtmt. 
Pnrlnmtntt  Mtthhn,^ 

4  /«<fVv  fmtentt  fmrtt,  puklu  i  txttmmmnitmtmm  reptlltrt  dtbet, 

5  Prodigi,  &mtmmttspm+lttedttl*r»ti,rtpttltmdtfmnt. 

6  Alitnmik btmtrum,  prtdigit,& mmtnttbm  dt  mrt  ntn  til  inttrdMm. 

!  T>  Euj  quoquc  impugnat  &  excipit  contra  pcr-  ipfe  durer,  nonminus  tam  poft,  quAm  ante  litem 

XVfonam  Actoris,  capicndo  finem  nonreccptio-  conftatam. 

ms^hoctft.quandoReusdicit^A&orcmadagcn-  Imu  ctiam  poft  ipfam  Scntcntiam,  fiuepoftrcm 

dum  cficinhabilcm,  ob  hoc,  quod  vcl  excommu-  iudicatam,  nempc,  vt  impediaturScntcntiar  exc- 

nioitus.  vcl  Apoftatafit.vcl  Pupillus,  vel  Minor,  cutio.ficuti  notatur  r*.Pr»ir#,</*  exteft.ltbr  6.pro- 

(«jjvcl  Fuiiofus,  vel  Mutus,velmcnte  captus,  vcl  tcrtimorcm  Excommunicationis .  Qmn  ct  fi  dc 

prodigus,  fonotuba:  autcatnpana?  publue^ rocla .  hoc  Rcus,  non  excipiat,  Iudcx  ipfccx  fuo  ohScio 

roatus,vcl  quod  fit  U,cui  bonis  interdictum  fit,vel  Aftoremrepellcrc  omnino  dcbet.  (t)  Quodfane* 

quod  fit  infamis,  criminofus,  cxul,  vcl  (vt  viilgo)  intclhgcndum  cft.ncmpc  fi  Actor  fit  cxcommuni- 

B.innitus  (l>)  vcl  quod  fit  immicus  Patria.\rcl  pcr-  catus  publicc  (/)  quod  folum  Iudiccm  nouillc,  & 

iurus,  vcl  itruus,  vcl  tutor  fufpe£t.us,vcl  fimili  ali-'  obfcruarc  oportct. 

qua  indignitate  notatus»  Porro  Prodigi,  &  Funofi,  feu  menti  capti,  ncc 

,      Hoctamcnhic  notandumeft  :  Quod  in  Parla-  ab  agcnJo,ncc  adcfcndcndorepclli  dcbcot,  priuf- 

mento  Fraciar,  (f)cxcommunicatinecabsgendo,  quam  ipfis  alicnatio  bonorum  cum  fonotubr  aut 

ncc  atcfiimonio  fcrcndo  rcpellantur.  campanac,  aut  alio  quoquo  modo  ,  iuxta  vniufcu- 

j      Scd  inprouinciali  ConcilioFlandnx  ,  &ctiam  iufque  modum  ac  confuetudincnupcr  ludiccmin- 

in  fupremo  Concilio  Mcchlimcnfi  ,  prxdicta  Ex-  tctdifta  fucnt ,  ob  id quod  bonorum  -ilicn.itio nc • 

communicationis  cxceptio  opponi  &  propom  i'n  quaquam  iuridice,t  fiucdc iurc  fit  ipfis  (t)  prohi- 

«juahbct  litis  partc  (d)  potcft  ,  quamdiu  proccflus  bita  aut  inccrditta. 

ANNOTATIONES    NIC  THVLDAENI 

IN    C  A  P.  CXXXI. 

VEl  Min»)Vant.\iu>  dc  mmUit.  prtttff.  tit.  tU   ltgit.ftrf.utn  lnb.  idcm  Vant.  tit.qumHt  fmt.tuU. 
ntU.ex  Jt  t  i.tnb  ibtlitnt.fen  mnnlt.mp.n  18.    deftndfeurtpmr.pt/ffubnum  J  i .  Boir.wVr.o  i.num. 
nequccnim  (inc  curatorc  minor  haba  pcrfonam    i.  vbi  i,um.  l.  quod  ad  liici  cur.itnrcm  acciperc  ~ 
Icjjitimun  Uandi  iniudicio,vr  pcrtotum  tit.Cq.mi    compelUtur,ptr  $  i»«i/i,vbi  Vab/«£ num.i,&  *'«/ 

uf/iJ. 
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irdlit  faturMtttt  volunquc  Mcru 
iibr.i  iiijimci.^.tit  4.tMp.6.hum.i.vi)i  prnccftum» 
iu.licitim,  &  ieijccntiam,  contra  mmuiem  abiquc 
jmeraentu  curatoru .  ipio  mrc  nulLm  ctfe,idcm- 

quc  Guid  dic.a.)^.Kum,i.r\u\\i\Jet ■  1*0'  ji.bnum. 
6  &  7.  Vanccxtcndendo  &  rctiringcndo,  d.ttt.dt 
n*U.  exinhabd  fttl  *tf  memdtimf  ntimtr,  $2  cnm 
/r/^.Roland  confdi  uum.xi  t  ir. iCepiul.limi- 
tindo,co,if.} 04  num  12. cV  nu  n.ti6.tu,»  feqq.  Dc- 
cian.  dcclarando  &  limitando.  «»/"  18.  «*•».!  74, 
tumftqq  ittr.  iMenoch.latnl  tonf.  100. ■»»/». iao 


•  HAXISRlllYMCiriL; 

p,mx.H(8m»d.    cxc  ftr ghff  qunm  pnlclirc  dcclarat,  inC.tm.i, 
imvttb  juiliecydtfrfiJtur. 

f.  i  ubtiti  )  Qutm.idinodum  &  in  l>a:rctico,li- 
^ctipfo  car.onc  iit  cxcomm;inicitus ,  tamcr»  ad 
hoc,  vt  repcilaiur  db  sctu  ciuiij,ncceiJ.irja  cil  fcn- 
tcntia  dcc|aratoiia,M^nlIng.ct/#'«  4]  ce/.t-i.  allt- 
gat,taf  vltim.de  htm  ctdt  in  6>  Quibus  congruir, 
ouod  cx  kntcntuAnchor.r»w/;i40.w*r/Mi fin.vetf^ 
ftdf  fftt  tontrm  rclatum  cft  apud  Mariil.  tn  tubr  ff. 
ad  l.Cotntl.  de  fmlf.r.um.  *3«  quod  ororns  executio 
cft  fufpcnla  contra  cxcomtnunicatum ,  antcquaot 


▼  t  &  ludicmmcum  folo  puptlio  .  abfque  lcgitimo  pcr  fententiam  fucrit  dcclaratura  ipfura  ei?c  cx- 
tutorc, a^t.itum.ipfo  iurcnullum  cilc  pcr  ttufiu-  commumcatum,  idcmquc  in fua praxi,  %-*ggrt- 
randum,  7.$.  p,p,llHt,jJ\  dt  turttur-  /•  cia,um,C.dt  Jor.num.tio.  vbi  num.  1  jo.  tnfin.  tumfeqq  ry  md 
Mud  freil  cum  ■tmd  tradit  Ga;l.  tibr.t.  ojf.107.  d.rmr  adl.Cor.dt jmlf.  num  zS.  &  feqq.quod  et- 
nti/n  3.  iam  in  notonjs  requiratur  fcntcntia  declaratoria; 

lh  bmnmttut.)  Text.inl.it  qui  reut.S.f  de  publ.  &  quod  notori<  m  pro  fcntcntia  non  Jiabcatur; 
iiUit  «ctur*tijf.GaiUtbr.i.fMC.fub.t*f,V\jqUhU    Dec  cum apoft.f^/48 ijtum.xy.infin  cr/rj.Clar. 

exwm-hb  S.fenttnt.oHtft.y.tnem.l,  Burfat.ro»/.74. 
xy.tnj.n.tHmftqq.  Graramat-  dte.tyBmm.ft 


tum  tetjct, 

c  P*riamento  Fr»ncit)lonn.\ih.  in  %.vltim  nu. 
4-M /  n.inflit  d.ttt.de  curttt,  Kc\>\sr(.t»t,nitreg.tgm. 
l^rt.vn  gloff.  7.  Bttm. cum  ftq, m  tratx.  dtarbitr. 
jdcm<]uc,  in  ctncord  heg  Fimmc.ttt.de  tenjittut.  ad 
Vtrb.ti.t,  refp  futa,.tts,lerf  7,  tictt  •t.fin.fjftH  ttt.de 
txtommuntcat novvttmnd.  dum  pccnas  cxcom- 
nvumcatorum  congcrit,»»  19  fcena.adfin.Mthinc 


cum  ftq.& dec.6t.nH/n  S.  Viu.cx  comrnunion,  1» 
com  ofin.verb  nottrtum  rtqutnt,  G.11I.  Idr  1  fac. 
fuoUcaf.it.um+.MiCcardlibr  2  de  frob.-.;  ,,onclu. 
1105  num.10  adfin.tumfeq-  linutando,  poft  Ciat. 
dx.  conluctudmc  timen  alitcr  indifcnir  inaum  ob  » 
fcruariattcit.mtcro,</.^»</?  9  fnbnHm  g.  aliofquc, 


cxcommunicationis  exccptioncni,  jntcr  aha$  ,  in  vt  non  proccdatm  fafto  omnino  *  vcrc  ntirorio, 
jujjeiil  Galticil  obfolctas,  enumcrat  1  loco  lm- 
bcrt.  (re  c  tioncmeius  tamen.  vt  &  Rcbuff.  qui 
fur»rj,  &xn\"*n%UnIiitut.Forenf  tibr  1  cmp.\^.fub 
tmtt.  r?tnzlojf  vtrb  i»te,dt&ut fit,  Eamque.licet 
apod  fuos  Bat.iuos,  nihil  huiufmodi,  fuo  fxculo 
obfcruarctur,tridit  tamen  (quod  miramur)verbis, 
fuo  morCVcrnacuIis,Mcru|.  frmx  HoB«nd.ltbr  4. 
Jtjimd.m  ttt  4.  t*f.6.  num.  x.  infi»>  Vcruntameii 

eamnon  ooift  ftmirocxprcfsc  rcnci  fcribit,  pott    ximu^  fupri  imf.  47  vt,b  fitbltt-pr  c  mm*tt<,  & 


quod  nulla  poflit  tergiucrfationc  cel.in,  nc  lUC  du> 
bitationcm  rccipiat.in  quo  dcclaratoru  1  011  exj. 
sj.uur;  Hcrcul.m  trmd.de  fr»band.n,g*t  f.,b  M.6g. 
vbieiulmodi  cflcnotorium  facti  pcrinineri'is  dc- 
cLrat.dixi  ad  Dimhoud.  tn  loc.com. imr.  ttt  noto- 
num  &  ftnttniia.mdverb  *  ftiifarmntHr.vbi  iuc  dc 
re  quoquc  Utius 

£.    Dtturt  itiffs )  Etiam  notorie  prodigis;  vt  di- 


Bild  in  tit.de  jl.itut.  iontrm  I  birt at.ecdtf .  ctum 
Iaf  m  (  t!eSm*ter.§  Siqui*  fttl.fub  num-6.ff.dt  con- 
dit  ind  b 

d.    ^u  ttbetlititfmrte.)  Et  quandocunquc  op- 
pofica  impcdtt  vltcnoremproccilum,  lalon  poft 
;ilios  cxtedcdo  &  re!lrin:!'"d<>,i;i  /.*/ giter  ^  fiqui* 
ftU  nu.i.Jf.de  coudi  f.indtb.  Ferr.in  forma  refpouf 


poii  C  'ftrcnf.j»«»M,*'.«  <j*  in  I.  tt  rut  bonis  jf,  dt 
vtrb-oliltg  l.itc  Gail  tt*.'i'  fae  t  ubl.i  ttf.t,  »um.  1  x, 
hcct  contra  ctiam  Ant  Fab  Cldr.^.tit  40.dfi.1it. 
7-num.i.O'  4  Tiraq.  in  commcnr.  rcs  intcr  .dio* 
at>.u  ad  fin.iw  4 1 .  ttmitmt.tbi,  ctfi  frcquens  (It  liU 
oplniojMon  nmcn  proptcrca  pr.Ttcrmittendam  cf- 
fc  citationcin,.]uando  intcrdicirur  prodigis  admt- 


rtteoDut/  t.  n  verv,exc«mmnnic*t  cn-s  fredtel*Mi-  niftrano-&  dcn  nt.fib^d.tfitt.iHfrmr,  &  Tiraqu. 

nnt.de  «•  d  iui  part.6  m  mbr  9.  num.4.  Mufcat.  totidcm  fcrc  vcrbis  fcqnitur  Aiin.  frmx  part.i.§. 

late  frmx.c  tlf  r  e  .glof.teib  fimilti.num  t.ctim  j.taf    limitat.6  .vbittmt'       poft  cundcm  Ti- 

feqj &fmrt  4gl»ff  termini.ful  nam.^.vcf '  qnan-  rzc^tbidim  ttmit  42.Mariil.jj1  t.dt  vnt^uoqut  *um. 

doquent  i,  Sc  vttoUiquc  anonulam  cifc  exccptio-  s  % -jf.de  rt  tud-  Alcx.co»/".H6  nu  6  ,n  f.n  tuin  AttR. 

ncm  Dcqua  poft  .tlios  plcnclclin  incmf.extefno-  /li.a.aliofque,  fcciuin  furiofo,vr  non  lit  nsccflaril 

t)fm,pr,!tr>,mnum.i%tfumftqq.rur(usnum.44  ni  citatio,  quando  ei  intcrdi  cirur adminiftrario  ,  dt 

fin  eum  feqq.  de  cxcrft.  datur  curator  Carterum  apud  nos  ncquc  in  prodt- 

e.   Dtbtt.)  Verum  licct  non  fit  probabilis  igno-  go  rcquiri  folct  citatio  huiufmodi  ,  quando  in  fe- 

rantjaexcomniunicatronis  publicc  latse  ;  fi  tamen  natu  Brab.impetranturlittcrar,  quas  vocatprodi- 

e nn.rcucra'q .iis  ignoraucrit,  excufatur  ,  vt  poft  galit.uis ,fecundi;ni  opmionf  laf.  <n  I.  m t  tu  e-jHm, 

CiUL-nn.  conf  4.  ttic  princ  verf.ittm  pofito.de fent.  %.vbt  decrttum,  m  39  ff  dtff.proton.ty  leg,  de  c^ua 

1  clin.//»  d.ttp.txttfttonimyfub  num.  +3-  d»  ctuni  pcr  Tiraq.fc  Adn.vbifufrm. 

C  A  - 
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Dc  Exccptiombus  contra  pcrfonas  Tutorum  aut  Curatorum  proponcndis. 

3    V    U    U  AE. 


t 
t 

1 
4 

6  ContruTmttrtmtmifitur, 

7 
« 


fiamis  ditat. 


io 

II 
1» 
II 
»4 

«5 


\6 

17 
iS 


ao  Cmraterf  & 


'Ifftorn  effi  iniiommm,  vtl mintrem  ii.mnnit. 
lffumnminm  tenfeeiffe  Inutntnriuuj. 
Iffum  ctnfttiffe  Ul><  Uum  iSegitimum, 
tffim    .  *.  m  .»,t  CnrattlamifiSnitam, 
tffmm  Tmtertm.vtl  Cmrmtorem  effeSeruum. 
Tuteret,  vtl  Curatores,eft  mutis  vilfmrdtt. 
Tut»r»m»fi  Efiftepum,  aut  CUritum. 
Cltri/i  ttntntur  nd  TuttUm  ,  vtl  Curattlam  ftrftnatum 
lium. 

Tuttrtm,  vtlCttrMtortm  fufttfiffetejfiontm  boncrmm  n»irafupill>*», 
Aut  mtnsrtm. 

Tutirtmxil  Cmattrem,  tft dtbitortm  ,  amt  iriditortm  Pmfilli  >  *" 

Alnlti. 

■Tntorv  .l£mrat»r,tantum  dmttu  fit  a  tejfatere  ad  ttmfut. 
fTuttra  tautum  dtntur  PufiUit,vfaue  md  mmnum  14- 

5Dm»tur  Adulsit  mh  nn$)o  ta  vfaui  md  amnmm  X 5. 
Xon  dantnr  teH„m.'nto,vcl inuitit. 
D*niMrt>rtfiigu,&furiofii. 
Mimmiibutf^riofisiti  itattm. 
tAmtntibm. 
}surdu,Mutit. 
Dantur  yfnlituiinarnu 

C*"fMis,i*ittHmm  Tmtira» 

{Bomitvmtmntihm, 
Vtntri. 
Adlittt, 

jtrodigi  &fmri»fihabtt  aimmitlrat't»n»m  omnimm  bmerum. 


Difrunt  Tutons  a  Cmra 
ttrtbm.in  hic  auei 


Curmtons 


v. 


7 

V 
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CAdmtniJfratiimm  «j 
**B»n»rmm>&vintru,h*bttta»t»m<   — 


REus  impugnat  Tutores  aut  Curatores. 
Primo,  il  capiat  finem  non  rcceptionts, 
hoc  eft ,  Quando  Beus  dicit  ipfos  ad  receptio- 
ncmefle,  autfuifle  inidoneos ,  ob  idquodfint 
rninorcsti.  (a)  annis,  l.Fi»ali,  C.dilegit.  Tm. 
tet.  &  § ,  Fmriofm, inftitmt  ♦  .&ui  teftmmenti  Tu- 
t»r,  dariftfumt ,  &  $  Mimirtt ,  inflitut.  d*  ix- 
■  tmf.  tmer.  veltmrator.  Hoc  eft  ,  gcneraliter  con- 
tra  quoflibct  Tutores  vet  Curatores  cxcipitur. 
quodaut  ipforumattas  non conucniat,  aut  quod 
aliquo  dcfeftu  communi  laborent,  autquiaatu- 
tela,  autacuratela  ipfos  iura  repdluot ,  ncmpe, 
quodipfi  finttales, 


Quod  fint  capite  minuti,  Ijigitimos,  §.  Fi»mfi> 
f.de  Ugit.  tutonb. 

Secundo ,  Quod  nullum  fecerint  inuentarium, 
(b)  fiuc  quod  inucntarium  aut  repertorium  face- 
re neglcxcrim,  l.Finaii,  §.  ///•  froculdubi».  C. 
Ait.t.  tuti.  &  l,Prima,jf.  **  vtm  .  i»  fofftjf.  mit. 
V«l  qnod  inuentarium  cxhibitum  non  recerint 
digne.dcbitCj&lcgitime,  l.Stttnm,  C.diinn  di 

Tertid,  qaod  minuentarioetiam  legitime  fa- 
c>o,  non  omoiaPupilli  bona  confcripfcrint  aut 
coogeflcrint  •  Dc  qua  re  hoc  toco  notandum  eft, 
;q«iod  tutotibus  Qc  curatoribus  non  licet  PupiiU 
TclAduIti,  vllo  modo  Pupillorum  \c\  Aduito- 

CC  rurm 
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rurr.curtrevtladmintftrarencgotij,  (e)  nifi  prius 
tru  prar  lticerinc,&  fcccnnc.  Piiiu6,mli  Jfb.tutu 
initcnuriumconlcripf;r:nt.SccJnd.j,!iifi  mrent  lc 
curaturos,  &  u3 axas,  cux  ;n  rciu  PupiUorurp  & 
miaorinn  cx  vera  conlcicr.tu  coi^uo  jcnnt  futur.i 
V{jln,&  commoda  .  Terrid,  ruii  kgittmc  Caucani 
Cub  hjrpOthect(rf)rcrum  iu»rum,ltueii,,»i.ttt:iit!, 
C  <L  dpifttf.  t.attdi.nf. 

4  Quart6,qiod  coistra  Turorcs  Cc  Curatorcs  ali- 
quis  cxcipict  diceuJo  ,  ouqd  ipforum  cutela 
cuc  curatct.t  iamexpirata  fitiv.  u.nta fic.  (OQ«od 
Tutorcs  .iut  Curatr.res  fint  (ulpcctj ,  aut  poicul  tr, 
aut  quoJ  iint  a  rccv.pt  lone  rctr  oci ,  vcl  q.uji.'iii 
ajn.inillratio  inierotcra  lit:/  quoi  fi  fr:e,-y.t  ff.d* 
J'aitU.&  c.Ventr abtlii.txtt*  »*  tfic.  dcLg.tt. 

j  Q-tintd  excipict.Jicchdo  quo  J  1'utoics  vcl  Cu- 
ratores. vcl  ctt  im  ipfi  PupiHi  v*i  Mii.o>\.s  liui  lcr« 
ui,  &  fupra  quxftiutic  ftatutum,  id  clf,  feruieulum 
pariter  conftuuti,  i.P,im*Jj'.Jct:,ift.i,  Jl.ut.i^dem 
tit  de  tnt*l  &  §.  Scruiu,  i^  ilnt.  Qui  ccftamcnto, 
tuto  dcrtpjflur.e. 

6  Scxt6  opponcc ,  cjnod  Tutores  vcl  Curacorcs 
fintmuri.  vcl  furJi»  *  cl  futiofi,  l.l'rtmM.%.  Mutu* 
Cfl  i  :tit..mm  tf.de  iMti.  vbi  eicrdle'1  cxtu»  Ji- 
cit,quoJ  Mutui,  Tutor  conftittu  non  potclt,quo^ 
niam  is  auihoriutcnt  prxbcrc  non  poteft  .  Tutor 
quoquc  furdus  fccunduui  plunmos  nun  poccft  clTc 
Tucor.  &  potiiumum  fccunJum  Pomponi.  qui  iJ 
lib  i  D.adcJidum  ptobarpcr  hoc.qucj  Tucor  116 
caiicumloqui.feJ  &  auJire  Jebear.ouod  furdona- 
turancgiuit. 

7  S;ptim6  cxciptcc.fi  T.ttor  fir.aut  £pifcopus,ai:c 
Clericisin  Sacriscoiiltitucus,auc<juod  lit  vel  Mo- 
nachus,vc!  Regulani.  Hientm  non  poftunt£/)eiTe 
Tucorcs,  cEftjtofm3&tiii*«»-»fHdi^.din  f>  /• 
Cenemli  er,C  JtEft/t.&Ct  ic  Verumamen  cm- 
ncs  Cicrtci  tcficntur  idcucehm,  2c  curuclim  mi - 
icrjbtiium  pecfonAfUm,!  0,fh*r.*traphti,C  eodem 
tilUl.de  Eftfc.&  Cltric  » 

8  Ottaud,comriT'j:c.rcm  cxcipiet  ducndo.quoj 
isTucor,  vcl  Cnrator,  contra  rupillum  vel  autil- 
rtirn  fuum  ,  ccflioncm  attionum  fufccpcrir,  ftcmi 
ii  ibcttir,  in  Authtut.  vthiqui  0bligMi.fthakt.ftr- 
hib.rts  inmo, u>n,in  prin:tit.tollu  6. 

9  Nono.  fi  dicu:  cViodTuccr  fcu  Curacorfit  crc- 
diror  vcl  dcbitor  pupilli(x)vd  adultt,oc  quodad- 
ininiflr.<c  finc  aJiotorio,  in  d  Autlnnt ,vl  ; ' < 
<§.5fi  &/iqtt:i,  ($>AutbentitM,  Mmotkmdcbtt*r, 
C, ^M>  dttr.Tuttr.  vtl  C*tMt.fr{[:.nt.  SeJ  hoc  Jo- 
cumh^bcrin  ditmo  &  lcgicimo  ,  non  inTefta- 
mcncatio  (»)Tutore,  quod  ramenfecundumquof- 
damfiHit  in  Matrc  \i)  tV  Auii .  qiue  pofluliteflc 
dcbitciccs  vcl  credttrices  pupillorum  vcl  mino- 
ruiu.-w/  in  Autf-emite.vt  M..trJ:lit.  r>  tridit.  t*l 
Ut.7.  &  A*thtu:ua*dktc,C.J$u*»d4  htnli  tutt. 
0$t  fn:g..tHr. 


R  ▼  M  CIYIL. 

Decimo  excipiet.CVtpd  fit  daeui  Tutor  aue  Cu- 
raror  a  Tcilaeore  fub  tondicione,(ir;  quarfuicad  ** 
ccrcumccmpus.quoj  um  prxccrijr,  %,  Adtertt.ro 
*>.n.t!tt.q,it.dMr  tutor  ^/Re!iq-.:as  caufas.his  non 
J:ninulcs  ,pcrquas  comra  Tucorcs  vd  Curato- 
rcs  excipi  potcll  ,  hoc  Ioco  breuicatis  caufa 
omitto. 

Attamen  priurquam  fincm  huiccapiti  imponam  tx 
lcitcri  tlmfliciittJ  nondum  pctito  fatis  ,  hanc  dif. 
rerenriam  intcr  Tucorcs  &  Curatorcs  cognicam 
clic  cuptos  lcilucc.  quod  Tutorei  Jcr.cur  Pupilhj, 
qut  nondum  14  annum  compleucrunr,  §.  Vtirro. 
tntlttut,  (^ibus  modis  tucel.rinicur.Poft  la.cnini 
3:^^111,1101;  ampIiUS  Puptili,  (cdminorcs  vclmi. 
norennes  vocantuc !  Ec  cunc  cciam  iidcm  Tutores 
JJinurit  vocari  C/)Tutcrcs.  fcd  abeo  anno  tnci- 
piuutdici  C;irat<  tos, 

Cautorcs  it.iq.ic  Jantur  diuerfis ,  primo  fvti  «*' 
tamdui}J(nttir.nJuIris  (m)  4  14.  ;nno coinpleto 
Tfqucadn.annum  coniplccum.fccunduinltira.oc 
ecum  ftcundt  m  ['raxnn  ,  nilt  ccrco  coufletcof- 
dctn  minorcs,  tunc  habcie  fac  prudcntix,  qui  fua 
bor.a  prudcr.tcr  finc  Curatonbus  adminiflrarc 
paa':nt.PrxtcrcaCuratorcs  :a!cs  abillis  Magiflra- 
nbu»  cor.ftituuimir.a  qmbcs  antc  conftitucbantur 
Tutorcs.  (■)  Noitcti3mCuiatoresconfi;tuur.iur 
per  Tcnamentum. 

Attamca  conitituti  &  Teftamento  datj  con-  13 
firm.umir.   Ncquc  criam  curatela  inuitis  com- 
nuctitur.ntfi  fortcad.Stem  (i)  <■  Pr:mt,inj:i  ut  ce 
Cu  m  tr  b  t>. 

ltenf  Curarores  ctiam  dantur  funovs,  &  proji-  f4 
Ri»{/)qui  ncf  tcmpus,  ncc  moJum, r.ec  Hncin  pro- 
fuficnis  &  Jilapidaeionis  fuarum  rerura  habcuc 
/  1  ff.de  rurAt.fhriojtUnd. 

Etficc  iiiCclIi^ctiULimcft.Jc  furiofisacprodigis  1« 
m.rioribuftannij  l?.  ^  rzriOjljnJiitHt  Je  C»rx!e- 
nhtti.  Mtr.or-busartcm  funofil  danj^r  Totoren. 
vcl  Pi  ua  j.I.-»ce-;  Caratorts,iiJj  rsmtn  iiuelligiliw 

curJari  kxv.  f^JfpOCJUS,  qttim  CUrori,  l.  S>»i  kuktt, 
jfdetut.l 

Dar.tur  &  Cura:orcs  mer.te  c.iptis,  f^rdis,  mti-  \t$ 
tis.  &  mo'topcrpctuolaborantibus.l;em,  8t  Pu- 
pillts  Tutorc.n  Teitamentarium^vcl  Icgicimii,  vcl  1 
Jaciuum non  habcncibus.vclTucorcmminus  jdo- 
neum  I1.1ber.c1bu* ,  vel  h;tbenr:bus  Tucorcm  »d 
pus  datum,vcl  infirmum,vel  ob  caufaa  neccdaria 
tmpedieum.  h.tl.cdt tw-:eril,ttt  tgtum. 

Iccm .  Ciit atores  dancur  ipfii  bonis  (r)  vacami-  t 
bus.fcd  i  Principc,  ve!  3  Pi  incipis  Con£lio#'vel  i 
quouis.M-iijiitraru,  hoccrt,  (  vc  clarius  intelltga* 
tur.)Ctiratcres  conftituur.tur  ad  bona,  qux  cater.t 
vcro  fit  Icgitimo  proprictario  ,  iam  prxfcnei,  aw 
<ognito,  qoodaddo  proptcrbona  quorundam  dita 
ablcncium,&  dc  quibus  non  ccrto  conftat,  monui' 
nc,an  viui  ifti  cxiflat,(^dc  quibus  diu  abfcntibus, 

 >        .»  hoc 
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,T»f»c  nouj«iJ«>mcft  ,  quod  Biu^is  in  l!.r..lr..  habc- 
ant  plcbiUitum  vfiranllimum  >  qu.->d  quoties  ipfe 
Proprictanus,a:it  Domtnus.aur  Hxrci  incognitus 
abcft  a  patria  fcptcm  pcrpctJos  annos,  cunc  is 
liabetur  &  cenfctur  vcluti  mortuus,  ( r^-rc  vt  iplius 
Jiarcdci ,  auta'ij  coh.vrcdes  cum  caurtor.c  prx- 
flita,  tatis  abfcntis  bonatibi  .tmpcrc  poilint  .  Si 
vcto  poftlor:gum  tempus  nulli  Propnctarii,hcrc- 
des  au:  cohrrcJes  autccrtc  nulli  crcditorcs  corti* 
dcm  bonorum  rcpctianturaut  innotcfc.tnt ,  tuac- 
ipfePnnccps  eadcm  bona  fibi  arripit  <?c  vendicat  ff. 
dtturmt.  d*nd.  qui  quiJcm  titulus  cft  in  mirlnslo- 
cis  valJe  vtilis,  «3c  hoc  tcmporc  in  praxi  vfitatifti- 
mus  qutmumuis  deeo  DoGores  pauca  confcrip- 
fcrint. 

jg     Itcm  Curatores  dantur  ventii.hoc  efi.fcrtuiad- 
ANNOTATIONES 
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huc  in  vtcro  Matcrno  exillcnti ,  ff.  d*  itnt.  inpff. 
mittn. 

Itcnt,Cur.Horcs  d;inturad  Iites  ,  vi  Je  Spcculj-  ij 
torcm.r.-f*/  d*  syndico.lib  l.fnrtic  j.Dantur  prx-  . 
tcrea  omnibus  pcrfonis.quas  l».il>cs  U.  Prtmn,  §.i.  5 
&  1.2. 14-  &  S.ffdtfeflnlniid.  4.j-d P6  f. 
de  f.tu-irtdno . 

Scd  hoc  loco  qu*ri  poteft,  quxn.im  fit  ( v)  Ctt- 
ratorum  (quorunt  iam  mcminimus )  potcftas.  Ad 
quod  refpondcndum  cft.  Quod  Cuiator  furiori  & 
prodigi  habeat  plenam  rcrum  omnium  adminiirra- 
tioncm,fcd  Curator  bonorum  ,  &  curator  vcntri» 
fubent  folum  cuilodnm  rcrum  ,  qu  v  dwtctioris 
funtfot  tunx  ,  &  prxtcrcA  carundcm  vcuditionc, 
l.lntcr  bononim  ff.tte  *dmmifira.tut*  vtUurmte. 
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a.  XM  tntm  tejSocin.fM/' ionv.6.ltb  l  Anto. 

IVl  r-jb-C,  Uh.s  tit.xo  de/in  r.  i  .»«»».<. l.icc  Vi« 
Vid't  4$9  nnm  y.vli  nu.i.yoii  Btrt  »»  l.qu:rt,g'. 
,•>  ttHmmint.  tu'-eU  aliofq  <c  poftc  minorcs  huiuf- 
inoji,  Jirt  tututorcs  in  tcfiaincmo:fcJ  interim  dj. 
ri  t  jtorcm  Ja.iuuai ,  eis  csflantibus  doncc  lcpui- 
mam  xtatcm  implcuiilcnr.  idqoJ  fcntit  &.  Mc- 
noch.conj.nX.fstb  mi  *A dttyut  Vui.pofi  Jo;t.;»i  d. 
l.qu*ro,§.vit  frvolutt  n  uijf.iotd.dit. ,  06.  nu.  4. 
poflc  minorcm  iamfittum  nuiorem.tutelimante 
dcUcam  adminiftrare,  ImutanJc  c.imcn  .  poft  Ca- 
PecnCin(.i.nii.i.C.dt  b!sqHivt„.4tat.imf*i.  Soci. 
oi  t«nfto.nnm,ti.lttr.t  Dcc.  iucef exfMrt.67. 
pum.(m%h)\t.  &  ?«•'»,"'■  d**tf'U «f.nliofquc  ,  fi 
pcrftatutum  huiufmodi  xt.is  annorum  »$..tbbre- 
uiarctur  ,  hoc  enim  ftatutum  facerc  poflc  ,  &  v.t- 
Ictc.  Ucmque  Mcnoch.  d.ccnf.*7t-  (nj  nu.it  vbi 
hancmaior,s  xtat;s  mctam  fuiifc  a  lcgc  ciuili  & 
polltiuainJuctam  ,  lJcoqnc  mir.ui  4:  abbrcuian 
pofie  per  ftatutum,perindc  vt  per  rrincipem,eara- 
quccfic  rcccptam  fer.:cii:i:m,pofie  principcm  di- 
fpcnfarcfupcrdcfeau  xtatu.Nifi  tamcn  pcr  obrc- 
ftionc  difpcnfatum,  auttutor  datusfucm  vt  ncc 
al:«id  quidquam  fV.CTum  pcr  ubrcptioncm  valct.i*. 
trngts  futo.s.%,m*ntt  *~lit  f.itrtb  tor.qut  fu'jtw 
**;.l-"ab.latcex  SC./<i  5  C  tit  i.o.defini't  2  nnm  4. 
Sic  mattcna  annis  25.minorcm.ex  llatuto  vci  cu- 
fuctudine  (alitcr  atqae  de  iure  com.;  tutriccm  f»  - 
liorum  efi'c.Viu.</.rfrr.4c:tf.».«i».,!.iJemqUe  Vmi. 
itb.  1  .cotr. .  epii.vtrb.mul.tr jtd  1  auftmi,i..6.Jioe.. 
oUc.i  1 4. pum  7.  tzdrtnt  liuiufmodi  confuetudme 
t-flc  »n  1  raci»  generalc-.n;  cura  mulicr  ibidcm  repu- 
tetur  maior  pcr  contradum  matnmoJii).  ibidcmq; 
3:1»  s  pnl"  Angcl.cleganter  eenf,toi  nn,  i.fi.mi- 
aor  teftamento  d>tus  tutor,  raxicnc  tutcix  rcmifia 


adminifiiaiiit,  nnntenenne  aominifirationc  c:u 
culp^Lili  2ut teiacraria,!! non  fuit  jndolo  ;  qaod 
imput.tre  fux  potn.s  f-ituu  iti  Jcbcac.  qui  unbccil- 
Iictti  c;iibcri!ti->j|a  commKcrit.  nlcinquc  r.ift.  C  li. 
i.ft.x\.»um  1  cnm  ffjo.  vln  cx  SC.  dcclaiatur  1.1- 
tius  3i  inibi  d  d Jin.z.in  frinr  tit.xo.  Minorcm  qui 
apuJiuJiccmfenuiorcm  Jixtnt  &  iuraucnr3  fiue 
d'>l  >.fmc  pcrimprL,dc:;.im/non  co  magn  tucorcm 
cilcpotlc,  piol>  .1,1  po,im«>dum  imnorc  xratc. 
b.  rnHWnrtum  } Tholo'.in.rft-f.  1  H3.  RcLiufi".  ad 
tO~{ittnt.>tg.ton>.\  trAil.d*  fo.it  fituifitn  nrtitu. 
gloff,  \  num,7.\b\  Jatc  Ai:frcr.  &  voluit  Oflfc  co- 
piuic  det.  s»  nnm.^v.xi.&jHbnum.zs  idcmquc 
Olafc.poft  Uucr  </.-r.<  ).r»«/7j.  v  Alciat.rc»»/'.  164.  h. 
tf.  ahofquc  ,  iccura;ifl.  declarando  sclimirandn, 
cx  com.  conf.  16  nwn.7'  cum  feaq.  Sed  dixi  latius 
fupra  tef. 9  j.a.  5  td  ve\ b  tttto 'ti  cxmtere:  Non  ta. 
mcn  patrem,  aJmir.iftrrrorcm  bonorum  rliij ,  ob- 
no\:um  ciVcdc  its  co:ihccie  inucntarium  ,  poft 

B.  ild.i»  fni.c  &  »hfitn$  nfiUMUtrm,  l.tum  oto,t*t 

C.  d-bofi  fj*./.t>-r.Boi:r  copiolc dcci.  61.»;«  *,.cnm 

ftf  ;.Pmell  ndl.t  psrt.tjtum  t :  .crm  ftrq.  C*,4  d*  / 
*j»«at«/#r.Limit.n  tamcn  M>'r.fir.g.</.ffi/.9}.B.;»w  0. 
eun.fiqq  pater  cfict  perucrfc  conucrf.t:ionis,vcl 
fut,cf1"et  pcnculumde  Jifllpa:;one  &  alicuarionc 
honorum  filii  ,  vt  pofl^t  cogi  per  imluem  ad  con- 
ficicndum  imicnt.nium  ,  &  fic  intdligo  Ioan. 
dc  6radto.sii  *d»«»».  1.  *d  Guidon.  dcctfttn.  5*51. 
J'.:t:  fc dtcit  iudicafic,  in  quadam  caufa  ,  vbi  pater 
habcbat  vfumfruAum  bonorum  aJucnticiorum 
filij  fui  ,  noleb.it  faccre  inucntinum  ,  6f.  ti- 
mc/idum  crac  de  abcnstionc  bonorum  ,  vt  de- 
bcrct  ficn  ab  ipft»  patre  inucntarium  ,  &  decla- 
rtndo  fufliiict  Utc  Boir.dia.dtf.  6u  »'itm  14,  tum 
/rgj. 

cc  a  «. 
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c.  Admmifirmre  »«j*,*i*.)Marant.aflerens  fcntcn- 
tiim  contra  talem,t.tiam  pro  tutore  fc  ^creiem^ip 
(o  lure  nulhm  ciTcV*  ordaud  fmrt.A.dijtmct.  i6.t.u. 
jf.Capyc  d*t.\o  &  d*e.\x9  «*w».i. Iatili.Vanr.it* 
nnll.ex  dtfat.inh.tlUit-fea  m  ndmt  toirfr.um.  48. 
«*/»/*f^.Myntinger.  cmt.ii.bf.  17.  infrint.  Gai1. 
lib  i.oi>.  .  i  u  ;/  nu-j).  K  irchoi  1.  accuratiH.dcclara - 
Ao,intom.»f:n  verb  tutort  tuilibet ,te  it.  *.  ttntluf 
S\  tomTwb.Cltb.^.tit ty  d*fnn,t. &da,  &ttt. 
a?  dtftmt.vn.fr* f*rtim»nm  ytum  frff  Vinc.  de 
Frmc.diccns geft*  tpfo  mrcnull  >etiim qu6J par- 
te»  ab  mitio  nonoppofuerintjWrc.aofi  num.%,  tum 
/i^.Coraf.SCcur.ThoIof. top.6o mpunt.  Men. 
declarando  d  tanf.4l9.num  xt.  6*41.  O.Vc.  ex- 
acte  d  conr\6.nnm  r  eumftjn.vbt  »*.<•  poft  Bart. 
tn  l.ltgittmtt  fub  num.%  ,  ,it  Ugit.tnt.  Ia(.  *c  r«i* 
(  f  i  n  i-i  4  '  ■<  altofquc,ex  dcfcct  1  prxmifloni 
multas  tutclas  fuille  cancellatas  vt  Sc  ,quoJ  exprcf- 
fc  promutatur  dcfcntionem  fulctpcrc,  quia  nocarij 
inltrumcnta  tutelarum  rccipicntcs  hoc  in  iis  ,  non 
omittant,ob(cruan  tcftacurGuid.dw.)  ;o  num.i, 
w/.f.quodcxprefse  promittat,  &  ttaditidem  Iaf. 
in  l.i.vtffm fin  f  fi*uit  m  ittt  votnt .& tn  imuod  iu 
r*r*m.%.vltimf.it Ugmi.i.  Alex.  poftalios.i»  /. 
f  *i*r,tn  frtnt.v  i  &  l*f  uum.n  f  d  oftr.ttou.nit. 
Reckius  tamencontra  idem  S\cxuonf  X  j.uum  14. 

inibi  apofttll  Molinx.ica  obferuari.quod 
vcrbum  fubire  derenfionem.non  fic  de  forma  prx  ■ 
cifaatteftams.vt  &  Alex.  aducrfacus  idem  voluit 
ad  to  fi6\  $n  friut.ttd.tib.i.St  idtouf.  119  »«.). 
itb  i.aJJcns.licct  hoc  requiraturcx  parte  ludicis, 
non  tamcn  ex  parte  tutorum  rel  curatorum  rcqui- 
ri.quin legitimam  habcant  poteftatem,ex quo  peti- 
tum  iuramcntum  prxftiterunt.  Coi  confentaneum 
eft.quod  ex  fcntentia  Alberic.  ml  m  dubtum.ru. 
i.vcrf.quid  fi  fatifdeditC  dttutor.vei  imor  nui  no 
fmtifd  rcfpondtt  Menoch. i  conf. 4  yi.mu,  valere 

Eftacumtutorcvelcuratore,  qui  f«fHiienter  non 
ildat;  cum  hocadmagiftratttm  ipfum  pcrtineat. 
Et  quod  ibidem  Mw.^poft  Mayncr.i*  t'.*m*tuto. 
it.num  161  ff  dtrtg.iur. icv\b\x.  matrtmexcufari  fi 
aJminiftrauit  tutclamauctoricateiudicis,  qui  fole- 
nitatcm  altquam  omifit.  Limitatautem  fupcriora 
Mynfing.«»r  a  d.obfniufin  poftAfHict  de.%6*. 
fub  nu  6.eum  » j  aliofque  in  tutorz  tertamentario, 
rt  quamtus  nonadimpleucrit  folcmnia  ,  fitamen 
cx  teftamcnto  apparcat,  non  modo  ipfum  tutorcm 
efteconftirutum  ipatre,  fed  eiiam  bonoTum  ad 
miniftrationcm  cicommHTam,  no  f  t  neceflt.quod 
i  iudice  dccrera  ci  frtadminiftratiojtdeocjue  iudi- 
cium  cum  eo  agkarum  valcrevideri  licetalterfen- 
"tiltOfaTc.  d  i*nr.  >  6  num.  5  aflercnt  non  viJcre  Ii- 
mitationem  buiufmodiiurc  probari  (  folom  enini 
Icgifle.tutores  teftamcnto,  aat  per  inaaifiti: 
datos.nonteneri  rnrfJarc.rt  tn, itt.dt 
inftimt.  Tti  apud  eum  Jau  J 1, 
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d.  Sttl ,hyfothum  )  TeftaturtamenGaid.Aftjjo; 
num.i-vtrftf  requiricur. &  ibidem in  rin.  contra- 
num  feruari  ctum  dc  ftylo  curiarum  patrix  Dal« 
phin.&  tolcran.quod  tutores,  admittJntur  adad- 
mini(trationem,cotumque ilmulgcila  ,  ctfi  non 
fattfdcdcrinr,  vti  &  apud  nos  obfcruatur,&  addu- 
claml  dc  crcatiombus,  non  obfcruari  in  Francia 
dcclarac  Rcbutf.mdcooftit  rtg  tn  ftotm.  gloff.%.  mt, 
^6  tbidcmqae  eodctatom.t-iutrmtla:.defim.  fro- 
u  («rtit.ygUjf.%.  num  t  fcnbit  de  confuctudine 
omnis  tutorcxinQUifitionedetur,non  folc  fatif- 
darc  in  illa  patria.fed  fufticercin  cofanguincis  fal- 
tcm  iuratonamcautione:ctiam  matrcm  vcl  auiatn 
fi  dccurtutnx.non  fatifdarc,  vt  vidit  feruari;  alia- 
qucvtilia  adijciens.  Veruntamcnmoribus  apud 
Gallot  auofdam,  cautioncm  exigi.d  rutorcvcl  cu-  • 
ratorc.dcmonrtrat  Bno,*d  tnflitutttit  difmttfdat. 
t:ttor.vtlturmtor.ttmment*r  fttitut.  fofltrier.  & 
mi  tit.de  tuttl.tomment.fmrt  fefltr  vtffmfin.  vetf. 
mfui  quefdmm.tk  meminit  lanuj  idem  Rcbuff.«^/. 
fmtifdmtiO'.ibusi& fofl print f  d*  vetb.ftgnipt.  Ad- 
co  vanj  &  inconftantes,in  obfcruatiombus  ,  vcl 
moribus.fuutgalli^nonhic  tantum».  fcdinomni 
fcre"  p.irte  iuris  ,  vt  fi  quis  attcftentur  ctiara  magi- 
ftrorum  docr.raro  fic  pcrpctuum.&gencraliter  ve- 
rum.Cxccrum  ad  tutdam  admiiTum  i  iudice,  nulla 
prxftaadx  fatifdahonis  neceflicatcobftric>um  ,  fi 
tanquam  tutorawt ,  nonpoilcea  exceptionc  rc- 
pclli  .quod  non  latifdedctit ,  quafi  ob  cam  caufam 
ncc  tutorfitpenndccnini  tutorcm  cllc  ac  fi  fatif- 
dcdiflecfiue  vlcro  (iue  per  impeririam  indcx  (a- 
tifdandi  ncccflitacem  ei  remifcrit ,  probat  ex  SC. 
iaiius  Fab-  C.  iH.  \.d  ttt,  15  dtfimt  x.totm,  eoque 
confcruntquxdidi  fucruntproximc  fupra. 
e    Ftuitmftt. )Eo  (nimcafuaAagcftainpcrfonar» 
falfi  tutortt  func  nulla,/rr  /.  U  C.  mumndo  tutot  vtl 
turmt,>r  tfft  dejn.& i.vU.C.dtr»  mui  fro  tuttrt  neg. 
^/"Caftrenf.poft  alios  quofdain,«  l.fiquvm.  ?.$.ji 
imfuie„num  4-&  \.f  dtin,1iiutor  *c3ten.  ibidtm- 
qae  Mttrc.num  i,to/i  Albc.i/;  d.l.vnfubintt.Cxt 
t**f P*ft /****rr,definit,qu6dquando  oflicium  fjn. 
d  corum  vel  confnlum  vniuerfitatis  fuit iniunftum 
perannum  ,  vclaliudtcmpusccrtum  .etiam  poft 
tempus  finitum  ,  adhuc  durare  potcftatcm  eorum, 
qud  ad  caufas  ccptas.  Qainimo  gefta  i  tutore  vel 
fyndico  ,  alioue  adminiftratore  poft  finitum  o;'ti- 
ciura,non  eo  minus  rata  haberi  dcbcre  ,  fi  moJeV 
ex  neccflitate.aut  vtilitatc  pnrcedentis  ofiicij  ab 
eis  facla  funr,nec  dum  alius  tutor,fyndicus  aut  >d  • 
mimftr.itor  fucrit:  tamdiu  cnim  manere  quiantea 
fuerit.fakcm  exgenerati  confuetudmc  dc  qua^t* 
cerarqaooac  hicinferius,r.'b  d  Itbr.j.C  tii.  79. 
defimit.  j.vbi  itidcmex  SC  in  dtfin.frMtdeutib.  hac 
dc  rcplenius.vt  &  apu J  Gatl.W. \j,bf,r,9t  u.4.& 
f*m,  Licet  autem  exceptio  tutoris  vel  procaratoria 
falfi,|>c<Ec  oppc«iinci^cunqucUtisp«rte  1  quia 
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rc>'A^  i» iiciam  rerro  nullutn ,  per  l.Iiet.  -4, 
C.iit  f>yorar.&  cnfir.  inr.ofr.-.  dep  tcnrat.  firj- 
n.en  par»  omittat  lctcnter  opponc;  talcui  cx- 
ccptionem.viJcrt  clls  ihc-ilpa  ,r.cc  h.ibcrc  actio- 
neni  aJexpenfas  vcl  intcrefi'c,Mirc.W  Jfc.<-  9  »u.n. 
5./  A  i.poft  Bald.6(  ti.nrJnJ.lJi-et.fibt.unnr.  0. 
votuitquc  iiubi  Sichar  J,/;*iw.6  cutg  (ctq  fc.juttur- 
quc  Marcum  fiotu(T&  Menoch,  J  ctnf.+  78.  ntttn. 
»4.  Fofleiginjr  comparcmi  m  iudicioi  vttutnri, 
oppOfli  vt  Joccac  Jc  l*o!cnnibtis,dc  quibui  habe- 
tur  tpeci  !,l-gitimts.C  Jt!.*i:.tutar  Mmnt.  Jtiti, 
tud.;ari.f>.n.tmbr.in  ".j.swM.i.vbi  gcncr.ilner  Iirtc 
cxttnJi  id  omncs  comp  irenrcs.vtnlcs;  quiaantc 
omnit  probarc  Jcbcant  Cecflct.tlci.frr i  ■Mfj;**- 
rar.C  quiiuenf.r.tnp  /T.  &  diximus  crebro  itihi, 
Totuitque  polt  alios  q  ioquc  Mcrul  p rnx  cittd  1:5. 
4.Jifti..S.A.:it. 4»r«/. 7.  Sic  itiJem  Vant.  J.tit  dt 
B:.Ui\tx  deftcl  ini.aitl.ftu  m*nd. loit.rjtn.  1 40.  ffri- 
bifjCautCagen  lo,.i  prmcipio  copi.tm  titi-I?  vc|  ctp - 
racori.r  pcti  debcrv.ad  CtKCttlia  ridcndi  nttnc  i?nt 
TahJc,  &  rcp-.licrdi  eos  rpii  tcmpnris  fucctflit 
gcifj  cum  illis  impf.narc  vciScnt:  copiamquc  !»u- 
iufniodi  cxpcniis  etiampupitli  dtrul.vntiTe,  src  h 
' tj.^.Kiii  drft  j.<i,& inibi  3  trt  fjUqnii.eXtsmf.ro 
pojfitr.tiitn  /7;v:f.ve-  urn  fccundum  ittot,.qu!tr.do 
Jiti  ;.uur  Ct'tn  pi;;  iiIo.VrnucriiMrc.& ccclcfi  1  ,  qui 
pro^!i;s  coinp.ircsencn  poflunt-.il  ab  itl  cottia  pq- 
tntur.non  dtbcicdan  tpfnrum  furoptibus,*cj  f?f:t 
cflc.quoj  J<.r  i,r  f.;cu!tas  f«.nbciu!i  Xlt.fi.it.  pt*<c. 
tiutl.parr.t.tltjf.val ,re  pcniirt.ium  ful  mm  1 

troindiq  tctutori  impcttto  pro  folemnitini  cxhi- 
itione,  Jiccrc  qua  in  curi.i  flnt  cor.fccta  utttl  cire 
aflcrcns.  Alioqui  vcro  tiitorem  rccnf  rc  non  pof- 
fc.quin  femct  m  ciufi  corrmtiTar  fibf  tntclx  dccrc- 
ttim  oftcndar.lmberc,  injtitHt.Vortr.f  U  x.tnp, 1  y.m 
g-cfj.xtrb  fuh»cmlri:ur,v\}i  tamcn  (iquis,  vt  CUItiC 
dam  tcmpli  prxtettut  vcl  rcdor.vcl  partcu  curio 
agit,non  tcncri  pra  fcclt  r.V  tirulum  edcre,  Dixi- 
mus  hac  Jc  requoq-tc  fupcrnis,«d  t  9o.*um.  1.  nd 
•vtrb  pr,  cur.'rctium. 

(,  Nttpotfint.jlmo  clcricum  pofletutorcm  cflc 
tcgitim'imljici  ,  6;  contr  A. pcr  c.  pp  r^enit  f.utvlt 
86  Jisiivti  rcfponJicB.iId.fi»/i45  fub  >  um  j  lii>. 
Bart-vcro  cenf  145.  n:tm  1.  Ub.  1  dc  iurepctmitti 
prcsbyttris.  Jiaconis  &  fubdi.iconis,fufcipcrc  tu- 
tclam  lcgrtira.im  tantum  ,  qttjc  cis  dcfvntur  ntrc 
agnaiionis  vcl  cognationif  ;d:t'i vm  autem  U  te- 
ft.imcnuriam  fufcipcrc  non  poflc  He&lUt  tamcn 
c\  fcntcnria  Arclnd  »»  J  eaf.-trnt  it  aJfn,  frv- 
i^Mbidcm  fiit-j»'  m  x-  quod  -,d  aliqttim  Itttcbm 
clcrici  non  coo.mtur  inuiti ;  fcil  aJ  Icgitimrm  ad- 
mitti  dcbcam  vo!cntc«  (mft  fit  cptfcoptij.qui  etLim 
volcr.s  non  admittatur_)ni(i  cflciit  tutclj  m.fcr.ibi- 
Ijum  pcrronartim,&  ab  cpifccpo  (ibi  cctr.mtttcrc  • 
tur  ,  vt  illcl.itius  iddcnt  alibd  in  monacho  ;  qtiia 
plus  ailrtftus  (it,qti.iro  clcrkus  fxculans^iuxtaw. 
rrsxtt  Cttul. 


CXXXTT.  er*y 
M&ttl  p$Jtftitit i«Tt'cCt aliuij  hri  «tocc::  5\-  A"> 
tin  i.d f-,  /tri 7j.v  f«.-r tKum.  \-verf  f,4uY.c«u<*»,  p.Hir. 
tl>,/f  A*tH  1*  %.i:ttnm*i»i  r.  m  $  ,ii;n  t-:- 

slit  detxtn  m.iMl.  c'<  inibiantccum  |Al>.  #11- 
ner.in fin, qui  vclunt  orrncm  dccium  &  prcmorw* 
epifcoputn  1  &  monachoi  poflc  fufcipcrc  tuttlan» 
ex  caula  picnttS;noi!  tatr.en  cc»gi,nift  pro  mifera- 
biliWs.aiioQtti  tutorcqi  non*  tnucnicircibus  •  Ec 
q  jod  Jn  tutLia  legitimt  ,  ckricus  cci^i  non  pofi  t, 
rcr*& yotcns  bene  .iJmitttr. Juscflct!  vtrum  fi  a«\i- 
fjrdv  tcOamcniaria ,  faccrdctem  ctiani  vr.Icntctn 
rion  polft :  Jcfinit  nouifi  cV  Si:rJ.</r<.:o8.»;M*rr.  7. 
2'-.C  >  J.Mmi.anJo  tjuOOUC  »n  futcla  mirctibiliu 
pcrronarum. 

g.  Vtl  Jtiiter  pt:pittt  )Tn  tna^r.i  fc:!:^fr,non  p.t4- 
ua.qu.mrjritc  v:  p«fi  Joi\.  cc:iinit'n:rcr  in  .iji'u- 
Ql  «»t! ttt.mi»0rit  Jtli'er ,»tiofqtiC  Rot.ind.  ttnf. 
%X  f  b  ,  nm.t.ltb.  |.Mcn«>cb./ii  j  Jt  /•.*»>.!»/,;.. «- 
fit  io5. >  11  ...1  curn  ftm  vti  ni  m  j.  pofl  JialJ.  i,.  J. 
*u  h.n  m.n  ris,*st  ' *  V-  aHotqifoarbirrlp  ird  cts 
relinquij  quc  qvaniitat  v  tcI  dtbituni  iit  m.ipntam 
Tt-I  paruumjRolar.d  d  c«nf*\  nnm.^infn.  Tir.1- 
qitel|.^«?jj  /ivnqrni»  >  :nvcl.  cmma  vtl  psrtcm 
a!iqti3m,f.*ff»  )t  **/ tl>:rn  JthiruiM.C.  Jereuic. 
d  n.tt.  ScJ  &  iuratcde  ticduJitate  cc^c-c,  fcd  pu- 
pitli  cred  r(ucm,vcl  rcs  tius <  (T bj  obligatai,  Ro|. 
Cop:r«c  dfc>.f.-fl  MVf  4  <*  (ubrMiusr  6.  rtm'rrq, 

Ktrchou  >n  tpm.tpm  ze.b.pt  i  trfHjtUt.cen.nr  i. 
to,  tlmf. ;  6  Qiii-  iro  ti  tojcn»  pupitlj  crcJm  rcm, 
honorrm  admmiOratiorM  m  fj  urn  furcipicrttcm, 
atft  iojn  pi  iu.tri,  pcr  d  nutient.  trine^h,  &  nt  tJ tnt, 
v  jtf  tn  :ur,%  &Jttt  d  cin.tts.  Rr-nun.  lunc  cf!'c 
doct  ont.nium  clat.  fl.  fi  j  \rntiin-,d:ccr  sxcr.ft  ao, 
fuL  E«fn.f .Cojraf.SC  mr.Jhrlcffcap  *o.  vetftnfn, 
virf  cautum  i'rartcr!.'a.!imit.indp,ni(i  pcrfoiia  cl'cc, 
proximo  fanguims  vntculo  coniun^.i,/#r  auther.t. 
adh<.e,C.qutndt  pu\.n.t  »Jft  ipc\i\a  ncccfliiLdinis 
atTc£tio,  omrcm  c.iIliJitans  dollUC  prxfumpticr;c 
fubmoucat,iuxta  /  t  on-f.lum  i.  jf.  Jt  *it.  n:  pt, 
ideoque  lcn.itcm,fuura  ccnfntflc.patruum  fratrtue 
i)onprog»cii.i  amittcrc  iiis  ridcicomr,.ifTi,  fbi  in 
boms  a  pitp i!!o  pcflfjT:»  compctcqi ,  quod  pupJli 
ttjtclamfuafpontcfulccpifltnt,  p  rd.  antlunt.ad 
hct. 

h-  tStamttfismtextrrh.} Erar.Mn>*cuI.  m  ccm, 
tfifJn  p  »  P>  J  p*  fl  Sc.ctn  Iunior,/»  nf  5  nt  m  r. 
1.  tii  4 . A t :  1  ict>ius  dtilingumtjn  d  ttfi'tor  fciebat 
dscum  a  fc  tJJtprcm.itcbttorcm  iflc  vidcatur  f  dci 
cius  appi<  fcita.ncc  in  prtram  inciJat.aut  Jcbtiu 
S|mitti:;altoqi:i  fcifs.Rsrtol. »*>./",  »4«  »jv»«,  i.tim 
/e.j  »,.t  GutJ  cx  5C<»r.i  44  Cor.U  tx  SCd.  tcjr. 
<S(,  i:  /.  1 .1!  .Jt  cl-irsi  do  ex  SC.C  /«.  j.  d.ttt  ao.  dcji- 
nit.  i  tota. 

i.    lny..<trt  /itfTt  d.tr»fu$.fi.b  itum.  *  Cciar, 
qui  fupri  Gr.iritrJ.i  <<  num.4, 
fc.    Snbeon  ii:i».te.J  TulOreta  datUfU  fub  *crr'i- 
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tu  ae  cfux  dciccitj  tutorein non  effe, ceX'  tfiia  l. 
tmtrd-t-u,  «.§  i  fJ  itiiamrxt  iml  vbicti.nniitj. 
tutorcm  autcm.poGc  tucorcm  fub  co u  Juionc  >  cx 
ccrto  tcmporc,&  ad  ccrtum  tcrr.pts  dari;a  telt.t- 
loicfcilnct.non  j  mdice  vr  poft  Faor.cc  Aio.,tn 
ad.luito  %.aJ  tftuminjht  <)ui  l  fts.rntitt  tut.  Jar. 
P"JF"l  vf*  a^ios  tn  l.4ii >■•{(* g:t:mi.yf. Jf. tUt  g-ur. 
docljry  Siur  xc-7  num  t  Cfub  nm-it*  y»  htc 
M  ch.s .0'rjfi'in cora<ri.opui. .'<!•. i  .-«^  ?  ^mvi.iu 
\i.&t>. 

I.     D  ji  >::»' vcati.)  Qti.ir.curra  rcro  turcla  pu- 
bcrtatc  riniatjr.vt  in  addi<c"to  <j...  o*  tn .;'..'.!.  C. 
«uandt  tU  cr  Vel  curat  tfftitfin    Un.c.  quoJ  «< 
gcncrjliqndamvbi.i  ic  locorum  reccpt t  confue 
ludine  pr  cfcrtim  inCkrminM  ,  cScraroadVnini' 
firationis.Si  pcr  com^q  icns  penculum  t;it-irite- 
pOfis.coruinuetur  U  y*,, -n-;.vur  vfqnc  ad  U-^iu.n: 
scaccni  a«l.i!conim,p.uj  .inn  is  ac,  n.im  q  n  lcnicl 
iegicnne  d  m  linttutorcs,  Cl^kro  JSC  cut acorcs  ple- 
runqtic  r:rmancaai,rcbuf«};  msnoritm  prxlinr  vfqj 
ad.i  t.uc  nijiorem,tciiaiur,  «x  piunbus  ranombus, 
ccu  mtximc  xqmt  iti  confcnta  icti  ,  corirmat  G.t.l. 
li.i  ehf  <)'•.*  I  ,envt  fe  -q.(vti  &  apud  nos  obfcrua- 
tu-nfcir  pir  fuir)  &  G  ol  rL.i&iommcinlit  h>b. 
C.U  5  ttt.iy.defu  l.fubr.  ladJctU  candc  confue- 
tudinem.criam  apuJ  G.cilos.vt  :i  j»raurit"  pierWquc 
audicrat,iamruni  inu.ihnflc,id  q>iod  ,  muito  amc 
cum  tempore,tcit"itum  no  obfcure  rcliqicrar  Mo- 
Xin.mtraB  dttem-n-.rc&vfrr.nm  n  jqo.  &  Baro 
aHlirtititut.titdccitcuf.it.   tut    vcl  cur  comm.-n- 
tar.  p*ct.poftt*)a.i  f.»  Mis  verbi« ,  rutorcs  quoquc 
in  quibuf.hm  rcgiombtH  ,  inuiti  ^crunt  curam  & 
apcrtius  tit-decutJtor  t  mm-nt  (*rt.  >.  *dfm.  In 
quam  fentcntiam  rcfpond  r  qttoque  VVcfenbcc. 
tenf.  J<  »um .;.  quod  licct.iiirc  Saxor.um,inter  tu- 
torcs  5:  curatorct.nulla  qno  a^  r.omcn.fit  diffcrc- 
tij:  ramcn  cuni  mitiores  eoruro  ijm  pubcres  fafti 
j\ir.t,c::r.«orcs  potsus  cns,cnnm  turorcs  elierqua- 
tns  enimpupillirii  .Ttas.co.km  n>'t  Sjt  .nd  innum 
ctatis  1 1  .durarc  pcrh;beJ:ur,tjinc  rcucra  finiri  ip- 
fo  turc,fub  tcntporii  icui-irrnim;in  lii-mma  ta>.  in 
nure  14  innorum.ac  tnnfirc  inxtatcm  pubcrem, 
mfiir. ;«  b.mtdmt.fim.thpr  nt  cx  quo fcquatur,tu- 
iciam  quoque  rutn  riniri,  tr  mi fcrnquc  in  cnrato^ 
rcin  rtjtutum  ctiim  intetprcr.m Jum  non  contra. 
TcJ  fccundum  iusrvm./  fi.vbi  Daldiun.C.</<  »  M*k 
M/nf  tt  ,t.\.  eftf  s  vt  iltebtiai, 
m.    L*  -/«raiK/iii.^Neqticenim  infanti  ctr.tor 
djri  potrlKvt  ctr  tct.i»  t.quihul* II  %.%.$  puftH.u 
jfdetutfl  &  twii ghff.it  B  trcAlcaand  (on;)l  t 
tt*  ■in  lttr  i.  vbi  rjtncn  pupiUo  qui  cxccfTu  infantia 
d  iripofrc  fi  pcTat.ideoque  petcrc  cogi  <Sc  chijcre. 
A  \\\(t  dee  \  \6.fubn:tm  i:&  Jie.t>'t,uum.4  inf^it. 
*.!.« /'7  Mar3nt  latd  Jcclar.  n  h>  &  ImntanJo  ,  dt 
eri.:nhepj;t  4  d>7i,t3.i6  fub nv.m  j l.OUCc.  dtc. 
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tf  «tr.  i  it.  zafUL'.auiett».t.m  eff/ubnumet  ao-i» 
-j  b  t..d  vc  inJcflanitati  In fantis  fimul  St  crcdno- 
riscun(ui.uar1poiri.  iuiiiccmcx  officio  darccuraco- 
rcpiliti.fi  bonnciTcn:  pcncura.vd  trr  minerctgrS- 
d.-.ies.<lie;;u:n  ,  idquc  dc  coniiiio  coniunftorurn 
pupill^aui  infantis,  &  in  fuufid,om  quandonon 
kperiruc  tutor,avidiiq  ic  Ofjfc  poil  Baid.  ibidcn» 
4««jtt,ao.abud  rcmciium.vt  crcJ.tor  adcit  ludt- 
cem,CUtCcque  citjn  coi.iunclos,  arSncs  &  amicos 
infamts,&  vtdccurcicutor.&  p^H  BaJd  vbifupr* 
S.  J.icx  d  dit  t  <xnumtt  i  aliofq uc  dcclaratlatuiav 
Gail  U  i.»bftr.\oj  num.j  tmm fttta.ni  &  pf.llc- 
rius  hoc  rcmcdittm  ,  viuis  ratioinbiis  comprobae 
Yio.dite  %.C.ttt.i7  dtfi„  t.l.num.\.tifmfiqi. 
tib.x-C.tit  1  .d>ftmt.  j 3  ptslp.im  Mynfingcr,  late, 
c  Uy'.b  d^tti^Jcndo.t^r.i.t^;,,.,,  ^ 
11     Ct>nit::ut;,*utur  tu  0  t,:)   Tutorabco  iudice 
daiiJus  elt.qui  ordinanam  cxercct  iurifdiaioncm- 
m  co  icrrnono.m  qoo  pupilhu  habctdomicihurrt 
habitJMonis.pcr/..-w/ij:ii;ji/,,5.ij.  Utmm\f.  dertb, 
♦rr.r.cquc  tjmen  co  minus  i0j  dandi  tiitoris  habe- 
bit.iudcxori^niis  :  eisquc  m  dubio  praffcrcndus 
ctn.yvt  l.i.C.vf  1  fttAitt  t„r.vt  tmrat  &  mgum.l. 
ltbertut,>7  <*  prj/(r.pr.  f*dmumic,p  acqueita  ficr, 
»tm'pari  virr.ifq  iciurc  ,  potior  ilt  caufii  cius  c*a 
prarvcr.crit.ifquc nttor  pr.Tfcratur  qui  prior  datu» 
tucnt.vc  polUciraricnf.  tmfrrmahMl.  adrtdd. 
TAt.im  *d  jvrr*.eidem  iacob;x*»/».,.F^.c.i.  lim 
>}.ttt,  1  q.dcfinii.l  num,  t,tu*>  frtjq.  &  quod  dcbcat 
d.ui  tutor  in  loco  on-nuj  ^Jluc  habitationu )  non 
vcro  m  Inco  vhi  haber  patmnoninm,&  bonafuj; 
tpna  t;'ii  tutor  dctur  prmcip  >'irer  perfona-,  virtus 
autcm  &  clVcctus  tuccix  extcoditur  aJ  alia  loca, 
arg.tex.i4l  1  .ffjt  imt  fy  ptrl  (]uia \e  ftm  ff.dt  tu\ 
&  curAt.Ja:  »bh:s,&  J.t  1.  xbt  Drtrt.ck  alij  com- 
mumter  C.v-i  p  t  int.tut,  docet  Gomcc  •vnnar. 
reftl  imr  /#r».t.  c«f.  M.  Hnmtr.  »7.  vtrf  exqhtbttt 
in fe-tm*  ,  vbi  p'>H  Uatt  &  ahoj  communitcr.  in  /. 
put,tilv  ffit.ttt.  &  tur  dat  ab  his  &  ilald.  aliof- 
qie /,  /1  .fgtre-ur  t'c  djnuo  c-ir.itorc  qucm- 
Jiber  iudiccm  prardictotnm  iocor'im  d  >r*  poilci 
quia  principalitcr  dctur  iclms ,  &  non  pcrfonar, 
idcmque  poft  AlcxanJ.  itmfil,  4<.  »m,n,r .  17. 
lilr.  5.  &  Roman.  eenlil       ,  »mm  r  ) 
pttktrc  1.  voluit  M.mfticr.  in  annot,  aj  Ferra- 
ncnf  alJ.vrrb.  <i  'tm  l*e  be,  ndftn,  Licetidcm 
R  >m.m.  ttmfil.  «:o.  fut,  »*r.er.  1.  cumquefccu- 
tus  Ciai.ctt.  t:n'H.  :to  r.nmtr.i  v  rf  4  vutmMt, 
veiint,  imp.ihtn  ,  tamctli  .ili  inuc oriojncm  du- 
cjt  ;  quo  ad  Immm  ab  co  alibi  j  oilciia  ,  ab  ciui 
loci  vbi  poffluct  itrdicc  ,  tutorcm  poilb  deccrni. 
idcm-pie  bxi  i-ih  ex  SC  d.  tit.  la.  d*ir.$$.  |. 
tiumer   5.  cum  fiq.  &  d.  tit.  17,  drfia  J  numer. 
11  tnmfitqif.rt  &  Rchurr".  d.nrtic.  ?.  gttJf,  u 
nuintr.  ia.  fcribit  poft  alioS  ,  jnoleoiflc  gcr.cra- 
kmtrjr.cixconfuciuduicnjjvt  gmncs  magiftrar 
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TUS  &  iodifcs  cinit^trm  dcnt  tutotcs  cV  c.rzto- 
res,&  tn.igiiirattis  fiuc  orgims  .  domicihj,  vcl 
tonorum  tutorcra  darc  poSlit  ,  Ittc  etiam  hac 
Jcrc  M  ich.  Gra/1.  /:ir.  I   am.  ettn.  tr.y.  y.qm- 
ftitu.  10   Vcrum  anud  nos  parum  rcfcrre:  rjc* 
quc  admodum  in  conU.termoncm  vcn:rct,)tn- 
pubcri  tutor  an  ctiratrr  huiufmodi  darctur,  Cc- 
cundum  ci  q*ir  diffi  1(1  nt  pnus  ,  ad  ve>l>.  Jefi. 
nrm;  vocnri  ,  &  q-jod  ahoipi  tutela  Bc  e::ra  .'mjg- 
nam  intcr  fc  arnnit.tcern  habcanr ,  vt  .■tppcilanonc 
tutotis  veniatctiam  curator  ,  pcr  /.  fotcr  Stueri- 
n*m  ,  §.  ttnittionum  wr/a  f.  d*  con*tt,    r>  ie- 
mtifr.  q-icmadmodtim  &  appclhtionc  curatorif 
vcmat  tutor.faltcm  largc  lumpro  roc.ibulo ,  pct 
tcx.  in      \.inan;ht:t    vt  hi  9111  ob Ii^at  fc  hmb. 
,f  rh  £.ficmi  poft  M.imL  fittiitin  fundi  vocabnlo 
r.umer.  46.]}'.  Je  l,g.  |.  trndit  Gail.  /<£/•.  7.  pi-/; 
06.  r.urrer.f.  Carttnm  ii  minor  pctat  limpiici- 
ter,  Si  gcneralitcr  cur.ttorcm  ad  Itrcs  ,  tcl  cmfas 
mouendas  ,  dandum  t/le  a  tudicc  luci  ,  irr  q  o 
■habcr  domrcilium  ratione  orioinis  ,  vcl  Iiab.ru  10- 
nis,  ptt  tcxt.  i«f  l  1.  &  }er  totnm  ,  C.  it  m. 
Jit.  d-.nd.  tut.  v  l  curut ,  Gom»  J.  tom.  \,cpf 
14.  n:tmtT,  17.  vr  fn  fin.  &  tltjc  pcrcrit  ncn  fo« 
lurn  htcs  qux  funt  irtra  prnumciam  dantis:  <cd 
oV  qua:  lunt  cxtra  illam  rract.ire .  pc/  gfoft  ml. 
frofter  l:ttm  §  .  ///<?.',  ff  ■  dc  e\iuf.  tut .  Myn  - 
fing-  poft  alios  ,  tent  x.olf.  87»  *J  fn.  fi  vc  6 
mir.orpetat  fpcruhtcr  curatotctn  ad  ccrt;'m  ii- 
tcm  1  vcl  caufnm  i:m  motam  ,  dar-d.nn  aiudice 
coram  quo  vcrriturtll.t  lis  (\  '.itr.cn  dc iurc hoc 
ci  compctcrc  pofitt  )  pcr  /.  (■  ucmut ,  u.      c.  dt 
Jtdmtn  /ir-rur.  (^titbi  <-#<?.  &  Ailer.  jri  ri.bT.  C# 
</«  /w  //'/    d*n4.  tt.t.xel  <»r.  Gomcz  d.  %*f  »4. 
nunnr.  ij.  in  fn.  Mynfini;-  *x  SC  d.  »lf  %7.  in 
frrnr.  vbi  poll  Marant.  deori.  ind  fnrt.  4.  dt- 
ftiaBiem  w.m-m  r.  \\.  ty       II«nc  iudicctnec* 
clcftafticum  darc  curatorcm  nd  hrcni  ,  m;rtori 
laico  coram  fc  liti^anti  ,}*r  t*p.v't.Je  iuJ.it.  6.  & 
econtra ,  i udiccmlaicum  rninon  clerico  titiganti 
coramfe. 

o.  Ktfi fert' nd  Httni.)Tcx  cftctiamnv/  |.  & 
f  JJim.  dr  m  Utem  itnutttt .xeltntnt.  Sic  ni  vq- 
d.ccm  vcnireirfTo minori,vt  cur.v.orcm  in  litcm 
pctcrct ,  cimi  quo  crcdiror  agere/  ,  non  parenti, 
cam  contumacir  prtnam  irtcGand.tm  ,  vt  abfcnti 
iudicis  officio  cnratordetur,qf;i  aI:oqi*i,ctfi  jnDi- 
to.non  tamcr.  n'fi  prrfcnti,  &  q"i  /t»  >pfo  trinorc 
ncminatns  tflcr ,  dari  dcbtirflct^ust?  /. 
fUlui,  1  f.detutrlA  ?b.cr  SC.citgantcr.  d.  r,r.  17. 
Jrefmt.  C.  hi>r.  J.  Al<a  quoquc  hac  de  rc 
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divirntis  hicad  %  crh.i.mtur  aiitlti:. 

p.    St (red  1»  )  Gointc.  v.irijr.  rrfol  l»m.  !• 

fl-  /«i  i.*t>ivr.  <j .      /r./M.  i.t.p  14  a/ *w.  jo. vtrf. 

ey  liocnfu.  VVcfcnbcc,  tohftt.  2  1  nutner.  3.  1« 
Mnum  \  UjJSBUt.dkt.XOf  .ftuev.t.  ptKtet' 
Cim  numtr.  1  &  7  >-b.  J  l  b  C.  40  ti.f.r.i*. 
7  nun.er.7  trtiefn  t  r.um  r.  10.  &  Djmhoud. 
i/s  /cc .  «»»  p*r.  4t  _/7n//,  ru.  furicfm  ,  ft.fdlut  ,juk 
nsr. vhi  alios  qtioqncaccumi.Ias,  &  din,rr.cs  ha« 
de  tc  fatpc  fupra,c/t/.  47«  fM*  r.nmcr.  8.  &  g.  ey> 

ttUU, 

q.  InttSituntnr  dari  /».rr;) Mcichfhcr.  Gralf.  latc 
c.m.ojtn.lib  rnp.ef.nutjr.  1  8.  F»b.  tx  SC.dccIaran- 
do,4*  lib.  *,,C.t.t.40.defnn.ixnum-i.ttM  jeu^-  vbi 
nt-mer.  4  finita  rr.incn  atatctufiticrem  quoqt-c 
fimtani  vidcri  .  qu; t.t.uis  pio4!  gus  Ji  rct:  idccqix 
ex  exco  rc:;ipoicd.-./:<fi.mctiiu'iourniiiiecond(.m 
huc  alitin»,  !<  d  tancf.^ni  pr<>digo  ,  i/>i,ui"duc  lar.c*^ 
rrx  rcs  rtieperit,/-*r  <•  l  •  jf,  4»  tumt.  Juriof  ftcd. 
»bfe>  t  idcmqncobfcrtiarj,  tt>.ioi(i  cifistorconf!a« 
te»rlicio  dcdcril  opcram  ,  rthaic  m!ncr:,  nun  fc- 
rtisac  picdiso  ,  bc.ns  intcrdiccrctur  r.equc  cn>m 
id  trutarc  CuratiCWS  cauftm ,  cmn  ne*:  lanqurm 
prod:u<>  dari  potucr:t  ,<}tiiitntthi  m:ncr  ftit,  txi  le. 
cut  ittbmt  ?  fi.de  mt.  c:  jucccnfcqucrs  cfiie  ,  vt 
fijgcntecrcditorc  ,  qui  jof.  i;.tcrdid:cncm  con- 
contrancr.-.:  curntcr  cx  <  flicij  ful  tationt  velit  in- 
rercc^crct^nquam  curator  datcs  rrodi^c.-qt.oci- 
ftt  intcrccd:rc  ,  ncn  f  r  andiCfldtifl  ;  quia  minonu 
curator  ncc  cxctpcrc  ncc  erpcnri  pofsit  u.mons 
nominc  ,  »cd  nuncr  ipfc  aucloce  cvi^tore,  vt  il'e 
l.-mtis  explic.ii  do  ciirF<.Tcntw«  htnufmodi.intercu- 
ntorem  nuMifl  minorii  6t»alrCrius  prodi. 
r.  Puntnr  ipfit  bmis.  J  Deciiratorc  BonoTcm  . 
I.itcCapyc.  dec  87.  ">m.  Gail.  cxacie  <<>/ir.i  jo. 
lib  x.  Ixb.iiB.  tit.  ^o.dtf.nit.u  %.  5.  6.  6  9.  C. 
ItkL 

f.  An  viui  if!i  tvijltn:.)  Qllid  hac  in  tc  iura  dif- 
pon.^nt,  rra&at  ticparnr  .ic  copicfc  MotOOl./A 
1  tunf.  -6.  f'<»  i.fiue  vtt.  tperfi.  Fab  d,<it  40.  ieJ.  A. 
r»/*.Dr-iquoquc  ea  dcre,  cum  Damhuod.  in  <'«c. 
titr.  fsr  ttt. tblcntulonga.-»*' friac. 
t.  MerJum  )  Dc  flatuto  pon  abfimjh  ,  ciufque 
inicrp:cr:t:cr.e ,  prrclire  fab, iiQ.  40.  irfinit. 
■».  CoJ  hi  9.  Qu:  :bidcm  dcf.  10.  dc  prarfl.mda  fa-  , 
tjfdaticr.c  .  fiuc  ca*.  tt-orc  (  dc  qua  hic  )  pulchte 
qnoqui-  diifcrit. 

v.  Jgtuntmj  t)  Dc  huiufr.vodi  potcftatc  nire 
curatons  liarcuitaii  isccnri  ,  ac  boni»  abfcn- 
tis  dati.J  fcrit  latc  Tab  d.  tit.^0.d:jm.  I.  nw%.  j» 
4  (j  n  d-.fn.t  w.hi/tfi.lib.y 
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C  A  P  V  T  CXXXIII. 
Dc  Exccptiombus  contra  fchardularum  obligaroriarum  portatorcs  proponcndijj 

S    V    M    M  AE. 

nvW,  &  kgitimi» 
.  /mtm<4tf, 

SihUuUrumAlUtorn^l jfmmiS  Suntfm^ 

}  SvWo/i. 

[.Suknmmti* 

Exemt^HrfrhiduUstmtrmtmuiMUiUStmtxeifiptdt-    -  . 

r S»  no»  »iWa»  **"  feruimtrit. 

C*mrr»f(b*dtdt  ,tl4t*rtmiXtiiuuA  Simtmtfttnd^t  F*c»r*tu>n»mrtttfi,nd*f*tumi*. 

^Si  ntn  vfttndmt  li:trmi  cndittrit. 


EXrcprionem  contra  literarum  aut  fchxdula- 
rum  ^llotores  oflcnfurus  ,  pnus  oftcndcrc 
oponct.allatorcs  tahum  hterarum  cffc  vanos. 
j  Suntcmm  hari  m  aii)  vcrt ,  &  Icgitrmi,  alij  auc 
inuciuuij.  ;Iij  fubreptitij,  ahjfubJoli,  alijcmpti- 
tij>aut  luooriuti.  Ncqucenun  his  ommbus  xqua- 
litcr  cfi  habenda  fiJcs.  Hxc  vt  clarius  lntclbgan- 
tur.vnicoeicmplo  Iiterarum  obligntoriarum  ,  «c 

£cr  aJUtorum  dmcrfitanem  communftrare  li- 
uit. 

x  Sir  jgitur  hoccxcmplar  fchrdulx  obligatori», 
cx  qua  facihus  mtcllit-cntur  cxrcrx  .  Nos  loan- 
ncs  lialbani ,  &  noftr»  Soctetas  (  vulgo  Cora- 
pangnu  )  tatcmur  dcberc  Danuno  loanni  dc 
Fotkcrc,  &  Sonetati  ipfius  ,-ccntum  millia  Du- 
c.uorum  aoreorum,  iuili  valorisac  pondcris  ra- 
tione  mutui.  vcl  talium  aut  alium  mercmm,  &c. 
qux  ccntum  milii.i  Ducatorum ,  bona  fidc  pro- 
mitto  mc  cum  mcis  pcrfohiturum  ,  ip(i  Ioanni 
.  dc  txckttc  pra>Atto  ,  &  iplius  Socuin ,  proxi- 
mis  nuiidirus  Brujtenlibos,  qux  mcipicntpoftn- 
d  e*  conucrlionis  Pauli.anno  1 566  aut iftius  fchx- 
d  il.r  Allatori,  quim  manibus  proprns  ,  &  chyro- 
grapho  conlignauimut. 

Ita  aftum  Antuerpix,  rili  Anno,  Dtc,  Sc  Meiv- 
fe.&c.  Hoc  cxemplancommonftrato,  iam  rciiat 
viJ;re  ,  quomoJo  con:ra  ralcm  fchxdulariitn 
fcii  litcrarmn  Allatorcm,  fit  exciuicnJuin.  Nam 
coiitra  tabum  fchxthilarum  All.yorcs  ,  exci  - 
pi:  Rcus,  capienJo  fincm  &  conclulionem,  fci 
licee  .  ipfnm  non  cfle  rcccpnbrcm  ,  aut  quod 
ao;i  d-beu  rccipi  ,  ob  id  qnoJ  non  oilendat» 
quonvjJo  idtas  [uccas  perueailg  {m)  an  cas  in.- 


uencrit.aneaj  furripuerir,  an  eai  orrrerit ,  Jtc." 
Vrarerea  ,  quod  non  oftcndat  aut  Jiterii  ,  aue 
procuratione  fe  tales  fchxdulas  a  vcto  Credito- 
rc  acccpiile  ,  aut  ab  eodcm  in  mandatit  habere, 
ad  plexuun  «arundem  perfolutioncm  rccipien- 
dam,  autcujod  ftmilcsvcri  CommitTarij,  aut  Al- 
lacons  veritiiuloi  oftendere  nonpotcft .  Scd  vt 
iftx  dirficuhatcs  cautius  euitcntur,  &  nc  drrfici- 
lis  folutor,  per  dictos  exccptionum  prxtcxrut 
xgrius  Coluat  ,  cauti  fchxdularij  fuis  fchxduhi 
obligatoriis  inferibi  curant  hunc  articuium  ,  vel 
iftaium  allatori  .,  iicuti  in  fuperiori  exemplo, 
commonftrauunus  ,  talis  cnim  arncului  vanos 
cxocrtionum  fumos  &  prxtcxtus  cneruat  ,  aut 
prorius  tolhr,  aJeo  vr  tales  tcnacium  folutorum 
pntcxtus,  nullo  modo  fint  admiflibilcs,  quin 
ipii ,  iihco  tali  allatori  pcrfolwrc  ,  aur  falrem  - 
confignare  (i)  vuL.o-nnmpiizarc)  dcbcanr.  Non*^ 
cnim  Ailator  dc  lui  Dommi  manJato,  dc  ccm- 
miflionc,  dc  procttatsonc  dc  literis  ,  de  hx- 
rcditatc,  dc  tranftationc  libi  fiiAt,  aat  dc  fua 
fijtluate  doccre  debet,  am  cornmonflrarfc  quo- 
ni"do  aJ  cas  fchxdulas  per<.encru,  r^uumfchx» 
dula  peripfum  all.ua,  fimplicitcr  contincat,  Vel 
harum  allatoru  finc  ampltori  aJJhamcnto.  Id- 
coque  ipfi  alhtton  ilhco  perfoiucndum  crif, 
vcl  fvt  dixt)  conlipnandum  ,  &  fi  foluroris  te- 
nax.  aliquid  finiftri  fnx  nonfoltjiioni  prxteite-  - 
re  vcllet ,  td  ipfi  tunc  fl.it wi  prob.indum  cflcr, 
alioqri  foftnio  cneliigio  nu»eranJa  aut  confi- 
f;r.anJa.  iuim  npinioncm  hod:c  nuihi  lurifcon- 
fuhi  uiov Jkus  Si  pertujaciterfuftinens. 
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ciiri   C  XXXIV.  4<Sp 

ANNOTATIONES    NIC    T  H  V  L  D  AE  N  I 

*    u  r  . 

I  N    C  A  P  V  T    C  XXIII. 

a.  AD  tat  littr»*  perutntrli )  TraAat  eam  exce-  quonjam  de  attreulo  aut  claufula  ifta  (  vel  iftarum 
jVpcionera  lace  etiam  dcclarando  ,  fubielta  literarum  allatorjj  qua  buiufmodi  exceptionura 

Suoqueelcganti  fynopG,Merul /r«x.  HtlUn  UI.a.  prvtextus  factllimc  (  vthic  tradit  auftorcneruan- 

tjiimJJ.*.  ti:  4  c*p.%  tur,faiisfuperquediximu»fupra,M/.  97-  toto.non 

b.  C*nfign»r*  )t\cbu{£.*d.c*nfiit,rrg.tom.t.  tr»c7.  erimus(fuperflua&  lcptologias  rbique  fcdulo  eui- 
dt  littr.tbiif.mtktt.i.tUf?  frtfyrtmnttm.  33.  dc  tantcsjifticlongiorcs. 

c  a  p  v  f     C  X  X  X  I V. 
Exceptiones  in  maceriis  Euidionis,  fiuc  Guarandi*. 
f  r  M  M  AB.  • 

•  "  * 

Gu*r*»Jif4rtqmidfit. 

3  Ad£Ujr»ndi*m  v*e*rt  quidfit. 

{/■  m*(tri»  rttli. 
Ear  fcriftit,& dktit  tettfiliji. 
Fx  mxnd*tu,&  iuffn. 

4  Gu*r*ndif*ndt  modtuin  msteri*  Impt.onit. 

s  C  Pnmh  pitit  ditm  ttwfify 

Emitor  titAtm  * >  *dutrf*ri} ,  ">  .      .        1  r^*..«J,jm 

6  '  J  l£ecundo.Dil*tionem>*dvtnditti^ctt*nd.um»iGu*r*nd,,m. 

7  Fmftor  vtudit  rtm  gu*r*ndif*tuium  non,in»rt  dtbtt. 

V    Gu*r*n<>*utr.u  ftttti  yUntt  Lttift  onttn*tiontm  ftri  dtbtt. 

9  AaoTMtlion'mfu*mfTUAtinrtHmfi,umMHttniH*THndifMnurn. 

\o  Gu*rA»dif*nt,  ftReo  fontr»*clerem  »Jfi  ti*t. 

1 1  R«w*  cot.tr»  vtndito  tm  rttuf*nttm gu»rand:»m,ptotefl»tUT  dt  dumntt  (y  inttrejft. 

II  Imptor  Lttempt.deni  »dt!<r.tm  habtt  inv*>idttor,m  [u»m. 

i?  J',»iffCr,  Zu»r.»di.»ntt  tmj  ori.Tmfttr  inFUnd,**  *x  Proctff»  dti.tnr. 

14  ^flor  i-itfw  tstitttnt, <u  iic*:i ruuptTMndt  Mcltoi.tmft, u»t  1» *Utrutr*m p*rttn*tm 

\%  ^tto^odo  m**,tf.rM  utcttttur »dGHiranjii*m. 

\6  n*U»Ari»,  \hgiftr.,tns  C*ptt  lt*gn»r.  ni*ti*n*  quomod*  txcufetm. 
-  1  7  U/tHMt  Er/ijtn,  s  t.b  >  h*btt  ciu.Imijs  XX II. 

1 8  AUdftf  ptte.iui  Conjtlium  a  MagifirMtu  cafiuli. 

19  C*ti.*lts  fu.ttnti», tu  m*:*C.iHit*tii,Ms  fubJttrnu  tr*d»t»r» 

10  G»'  t*n  ,M!t*»>  tXIMjp*f:  pfT;*THfit  pe;*n-<*. 

X »  J^Hsntio  fuptticr  min  l»Ms ,  Offiti.  rt)  jutt>pl-tum  *ppT9b»t-.Opei»tiuttx  fr*{thuA*lttm. 
.21  (itt  tr^nUtioni,uc.  d.t  i»  m*ttrt»m  extjptt. 

N<m? gu.tMn.it(»rt dtl,tt ,nifi %olt>  t- 
»4   'nc.ujii  Cti.iUlmtHtt$i:lu->i»'*f»ttUttt. 

rr,tur»to  ib  ts£Utr»ndi;*,t  uonlifttt 

GuMt^s»mprofuoj».iopromititm,fMiium^ 

cc  s  ppitr- 
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4io  i  *  k  x  i  s  t 

PRiufqu.im  hoc  loco  qtiicquam  narrcmus  de 
cxccptior.ibus  inmjif:.!  i,i\at-.»i«d.uioiiis,pn- 
n  6  m  Jicnbus  ccmruonitraic  oportct  quni  tic 
gu  u.indrfate. 
(  Eft  i^tiurguarandrfarc  (vc  hoc  barbaro,  vfiraro 
tarocu,  v:a:tiur  voc.ibuk)nil,il  aliid  qtrim  in  cau- 
fa  oppo!:ti<»on  ortse ,  vclorrtmda;  Mftmcmfecu- 
rarc,  (.1)  dc  d  imnu  tlefcn  Jcrc  ,  caufam  ipfius  8c 
acVioncm  111  fc  rcopcrc,  ipfuni  licerarc  &  indcm- 
ncmicddsrc.S:  promittcrs  fc  prajftitorcm  fi  qwd 
vci!d:di:,fcr:pto  n  onlirauit ,  auc  aliquid  lubcndo 
mandauit, 

%  Ad  G-.:arandiam  au:em  aliqMcm  fummare,  aut 
citar«,cit  ab  ipfo  iundicc  cit.uo,pcrcrc  vt  ipli  prr- 
dicta,  fcilicct,  vcndita,  fcripu,  auc  nilia  prrltarc 
p romircac,&  fc  dc  damno  oruurojvcl  orto  «lcfcn- 
dat  ,&  indcmncm  rcddar. 

}  F.x  rpnb.is  diitis  lam  notandum  cft.quod  tiibus 
cxciuhs  fcrc  coiiforgat  guarandacio,  fciIiCCI  in 
matcrta  rcalt.iiac  cft.in  cmptioniblil  &  vcnditio- 
nibus,&  finnUbuscaufis,  {'<)  in  !criptis,conulijs, 
&  in  BT.md.1t1s  ac  Hfljs. 
H.cc  inrvis  cxcmplis  commonftratis  clariora 

*  eu.idcnt.  In  marcria  iraquc  tcali  cmptionis,  ac 
rcndiftonil  aliquis  cuatur  ad  guarandiam  rci  vcn- 
dit.v.quando  dc  ca  rc  vcndita  ,n.ifcituraliquaop- 
pofitio,  fic  vtalim  mcaitdcm  icm  vcndtcam  libi 
ms  ;rroj;tt,in  toto  vcl  in  partc.  Et  quar.do  is  eun- 
dcm  cn>p:orcm  111  ius  vocac ,  vt  empta  dcicr.it,  & 
ca  libi  pacificc  fruenda  ced.it ,  &  pcrmittir,  tunc 
cium  cirarus  is  Empror,  acioris  talit  libcJIo  audi- 
10.  &  co£nuo,  j  I  jdice  pctcrc  primo  pocci  it  dila- 
tioncni  liuc  dicm  confilij  "(vti  dittumeft  antec.ip. 
dc  dil.uionibuj  petendis)  ncmpc,  vtco  dilationil 
&  confilii  icmporc  ,  cum  fuis  confultet ,  qind  ad 
cam  petitioncm  rcfpondcrcdcbcat,  quidies  ipfi  a 
ludice  nonnegabiiur. 

Et  ifitcrca  is  crtiptor  citarus.cum  fuis  confulta- 
f  bir,  &  fi  (jbi  cxpcdirc  vidcatisr ,  vt  vcnJuorcnd 
guar.incanoncm  rei  vcnditar  euocec.tunr  ante  ex- 
a  piraiionem  coceflx  dilationja,  t  coram  ludice  re- 
fpondcint,  &  pctcc  dicm  ililationis,  vc  fuum  vcn- 
Oirorc  in  ius  ad  guarandatianc  cuocct,(.-;  id  cft.vt 
«b  ipfo  citando  vcndirorc,  caufa  inrcrcipiatur,  & 
dcfcndenda  atTumatur  ,  lic  *t  ipfe  cmpcor  iudcm- 
tns  pcrmancar. 

Quam  d:Utionem,f«d  vnam,  {£)  &  fola  Iudc* 
ipfi  dencgare  non  potcric,  Citaco  uaque  ilio  vcn- 
ditote  id  guarandiam  quem  vclct,  qntrr^.ictunc 
cciam  nominarc  debcr,  (■  ,'vt  per  leguimum  libcllii 

*  petac  &  Iiidicc(q'iod  anrc  <itifconteft3tionc  (/)fie- 
ri  dcbet]  vt  is  Vcnduor,  ad  guarandationcm  pro 
ipfo  accipiendam,  fummctur  &  cccidemnctur, 

Qucd  fi  is  citatus  Vcnd1tcradguar.1ndaticr.cra 
Comparcat,  &  guarandiam  promittat,  tunc  nouus 
9  iMc  Actor.caufaminfcfG  tc!u)  a  Vctiditorc  aflii- 
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mit  proreo  emprorc.qucm  cirauit  Reuinquclibe- 
r.it(/;)»ta  vtflA.oncro  f-tuc^  l:t:sVontra  Vcndito- 
rcr.i  guar.uidifaritcm  in  fc  fCc-nnt ,  flc  prufcquen- 
d.im  promitrat>led  iii(vt  dixij  li  modoipfi  (icpla- 
ccat.^am  .icln>nc.';i  fuam  lcruarc  auc  accipcrcpo-  , 
tCfl.Tclin  fuirmtcumtvcl  in  guarandifantc. 

(^iocifca  ii  Ador  id  nolit,  hoc  cit,  li  nolit  rem 
habcrc  cum  Vcnditorc  guarardiTar.ee  fcd  pociua 
Cum  rcofuo  emjtorc  ,  ft  ccmquo  iure  de  poflcf* 
fions  luem  uitcncat,tu  citatus  Emptor.duntaxit  fe 
rco,  vcditori  aflociat  &  adiugir,  cocra  tnrbatorcm 
cif  uirc,proccden  Jornmc  fuis  Surtibus  &cxpcn- 
fis(t)licuti  ipfis  (imul  inccr/cconuenircpotent.  • 

Si  vcr6  citatus  vcnditor  ad  guarandiam  non  co-  »1 
parcat.eo  cafu  Rcus  ipfum  citans,&  abaducrlnno 
tutbatortcit»ntccicatus,protcftatni(  )dcillagua- 
randatnnis  rccuf.itione  ,  &  dc  otr.i:ibascxpenfist 
damnis,&  intcreflc  eucnruris.  arqi  cdccanon  c6- 
p.xitionc,recnfationc,&  dcfua  pi  otellacione  iurl- 
dicam  capit  aclam,  &  ad  a£cor:s  pnmi  pctinoncm 
rcrpondcre,vlccri^s  proccdcrc.&  lucni  producerc 
pcrgir  folus,  &  pcr  (c,  fcd  periculo  citaci  vcr.dico- 
ris.non  compaicntis.adco  vc  fi  Rci-s  lirem  ci>n:;i 
Adorcm  amnt.ir/unc  ipfi  vcra  in  diftum  \  cndno- 
rem  guarand.itioncm  rccuf.intcm,  ab  »nfo,prrij  ccr 
proteflatior.cm  letjicimc  facV.im.compccic  actro.acc 
repofccndiim  omnc  Jamnum,  &  ir.rcrcile. 

Qui  li  Dnics  (it ,  tcnctur  ad  J.imni  &  inrcrclTe 
rep.ii.itione,niij  id  prius  in  conir.ittu  lc  non  pra?- 
ftiuirum  rrxlocun  s  fuiflct  (^)Si  vc:  6  Paupct  fnc- 
rit,&  non  folucrdo,  is  nihitominus  adgiuramiix 
&  dAmni  cum  nucrcflc  repar.nior.cm  tcnctnr  :  fcd 
quia  folucndonon  cxiflit,  tuuc  is  Emp-.or,  qui  li- 
ccrn  prrd-dit,in  d.imno  maner,  quod  caotius  mcr- 
can,(vt  dici  fo]c»JJcbuiflet, 

In  1  landria  autcra  harc  Praris  fcruatur  .  quod  t  j 
quoties  citatus  ad  guarandationc^nuf.im  in  lc'fuf- 
c»pit,tunc  Rcts  Emptorcx  proccflu  dcletur,  qua- 
tcnus  ipfc  vcnditor  guarandifar.s  ,  &  caufam  mfe 
lufcipicns  ad  folucndumiudicara  fit  fufficiens. 

Etqoamuis  citat-.isVcndirorguarardif^ndocm  •  '4 
prorcm  fuiim)cuiallociaruseft)in  p roccflu,contra 
actotc  turbar.te  coadiuucr,&  alter  corum.vcl  am- 
bo  fimul  caula  dccidar.ac  lirc  perdanc,tunc  AcWi 
primo  copccitoptiofiucclcctio.rcctiperandi  fuum 
iudicatumabalrcrutroilloru,  aut  abambobus  fi-  . 
mui,  ficut  id  ipfi  placebit .  Et  quod  hic  in  matcria 
cmpcionis&  vcditionis  ccmonflrauimus.id  quoq; 
in  icliquis  maccri,i'ibus  cai  fis  appUcttl  liccbit, 
C.Tterum  c6tingir,vc  Magiliratus  totos  aliquar.do  1  j 
funimcturadGiiarandia,Vcilicct  dati  CotUlJ^caC  - 
feiuetix  comifl»,  quod  pro  fccuda  Gtiaradntionis 
fpccic  hic  pofiui  efto.  Tro  hac  itaquc  notandu  cft» 
quod  fi  Scnatus  fiuc  Magiftratus  infcrior,  vel  (iib- 
airernus  .  perappcliatior.c  vcl  pcrrcformationcm 
abaliquitiispartibusopponcnbuijciccturadPro- 

uinciaic 
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«tncfilc  velfummum  Concilmm,  tunc  idcm  Ma- 
■ifltttttl  infcrtor  viciiTim  ad  Guarandia  in  ius  vo- 
carc  potcfl,illu  ipfum  Magiflru  fuum  fuperiorem, 
nt;npccapitalcs  Iudice$:.(vult>6  Hteft-xenntfftrs, 
aur  Hocft  Imfnl ,  zut  txpnQiui  Hgoft  ielsjltrs  t& 
q  iibus  fuum  confilium,  Juflum,  &  mand.itum,cu 
fcntcntU  fercnda  (  vulgo  fuum  Iletft  vmntjfjtc- 
cipit  i  &  tunc  is  fupenor  M  jg  ftratu5*c(jptu$  ad 
Guarandiam,  debet  illi  mferion  Mtgiftr.itui  (  rui 
fe:ircntiam  fcrcndam  mandauitjcomra  partcro  ap- 
pell^ntcrr.guarandifare,caufamin  fe  fulciperc,  in- 
dcinnitatcm  prxftare:  nifi  vcllcr.t  dicerc  &  dcfcn- 
dcre,  quod  ipfum  rccordum  fiuc  collcetioprocef- 
fus,  coram  ipfis  maleallata  fuiftct. 
■  *  Scd  hxc  guarandatio  non  pafsim  locorumob- 
fcruatur.  Nam  in  llandm,  ipG  quidem  capitaics 
Judiccsfvul^o  Heeft  ItiRirs)  vocamur  quldcm  ad 
guarandam  fiue  ad  indcmmtarcm  przflaniam  fed 
raro  autnunquam,  ipfi  cam  guarandacioncm  in  fc 
reciperc  volunt,  nempe  quoi  hoc  onus  &  pcricu- 
lum,hoc  efl,fuum  ipfotum  iudicium  .  rdinquanc 
itlrs  infcrionbus  Magiflr.itibus  ,  qui  fcntcntiam 
tulcrunc,  &  pronunciarunc,licec  eam  ex  Confilio, 
Ore,  &  fentcnuaSupcrioris,  folummodo  pronun- 
ti.iflcnt- A  tali  cnim  gttarautluionc  fc  fupcrior  ma- 
g:ftratus  cvrufac,  pcr  hos,  quod  dtcat  fiiam  daMm 
infcriorj  Ma^iftrerui  fentcnciam  ,  nil  aliud  fuiflc, 
quam  Confilium,  Opinioncm  aucad  pccicione  Jc- 
fcitam  qumJam  folutionem  ,  &'  fentcntiam  refo- 
lutoriam.Idjpq;  fcqnotics  eam  claufis  literis  fcn- 
tcntiam  protulerunt,  proteftacos  fuific ,  fuper  i a  • 
riiori  &  meltori  fcntcntia  fcrmda  .  Qux  qur- 
dcm  proteflatio  in  rotula,  auc  in  regiftro  ,  in 
omnemeucntumar.not.iri  folcr.  Scd  »thocloco 
clarius  intclligantur.qtix  dc  Heoft  vonntfftrs  ,  atit 
dc  Hrofr  Ujhn  iain  dixnnus,  vnico  eJfcmpto  com- 
monftrabtmus. 
jj  Efl  ciuicns  Brugcnfis  Mccropciis,  8c  Caput  »x. 
Ciuitacum,  qu.isfub  fc  habct ,  quafqnc  m  noftra 
pohtia  Br'.igenfi,nomina«m  Ciprcliimus. 

Hx  quidcm  a».  infcrions  ,finc  fubalicrni  Ci- 
uitatci,qc.T  non  ftmpcr  fat  dc:tos  hibcnt  Pclio 
narios,.-.ut  Mag.flratus,nt'i  in  *>  Juis  ntgotiis  fatis 
tutofibi  nuunr  ,  idco  gr.mcs  omncs.&  ptrplcxos 
proccflus  in  ctufa  cor  -m  iulis  ccncitjfbs,  quoj  i.o 
faiis mtclh^unt  ,  &  dc  quorum  fe.itcnua  fcrcnJa 
non  tiui  fatis  fiunt,  cum  inuenrario  atj  hac  dictm- 
t;,  Sf  debtro.  firmiccrobfjg  iaiir.&  cum  fius  dopu- 
t.ttis  adM.igifirati.iT.Bruga.fcrrijVclur  ad  fuum  !c- 
gitimum  Caput  &  ad  ccrtiorem  m  lis  proccfsibus 
/cntcntuyn  habcnJa,ficuti  obfi^natum  fuip,  dcfe- 
runt,^»:^  &  prxlcnunt  ,  iiinulcx  orc,  &  mandaris 
fuorum  collcgiorfin  ,  ptrtntcs  a  magiftraru  Bru. 
genfi,  tanquam  a  f.to  CapitC  fupcr  11$  proccrsibus, 
YdftipcreoprocciTiiol.l.uo.  &  obfignaro.Confi- 
JauajjTcrjninaticncajaec  fcntcntia  dignx  dcclaxa- 
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tionem.  Qutm  prxfimtationem  cum  obfignato 
proceflu  ,magiflratus  Brngcnfis  acccptat,  &  eof  - 
dcm  dcputatos  parumperfcdcreiubet,moJi  colla- 
tis  SurTragiis,eofdc  m  camera  rcuocat,jpfifque  pcr 
Graphiariu  Criminalcm  aut  ciuile.autaliu  Pcnfio- 
rarium  zefpondct,  Domim  Scnatorcs  probt  inccl- 
lcxcrunrpeutioncm  vcftram.cui  facisfaccre  in  om- 
nibus  cupiunt ,  Idcoquc  vobis  proinictunc ,  quod 
vcftrum  oblatum  Proccflum  diligcntcr  rcuifenc,  & 
cum  matura  cofoltacrone  cum  tcrmiinbunt.cqu  a- 
qucfcnccnciamfupereo  fcrcnjam  vobis  dab  i!>t,5£ 
niandabuncrpcrmiteuniq  ie  vobis  in  omnibus  ahis 
caufis  xq':am  admmiftrarc  iuftitiam  ,  prxtcraujm 
in  hoc  vno  proccflu  oblato,  &  nondum  pcr  fc  ter- 
minato.  Scd  vbicum  matureccrminauermc .  dcca 
tcrminarionc  vos cerciores  rcJJcnt,vo*q  ic.icccr- 
fcnc.vt  ab  ipfis  veflrum  Capitalc  ,  cV  primariu  Iu- 
dtcium  fcratis.Hoc  rcfponlo  acce^  to,dicti  dcpura- 
ti  domum  ad  fuos  rcucunc.  Intenm  Mapftratu* 
Btugcnfisjcum  Proccffura  rcuifit  ,  &  pcr  ociu  ma- 
turc  abfoluic,  &  tcrminat. 

Quo  ficto  de  eadcm  termin.icionc  ;  &  c.ipitjli 
fcntcncu, ActJ  iuriJica,  excipicur,  &  conlcnbuur 
quxin  Jcbitam  formam  rcJacta  ,  in  regtiiro  in- 
fcribicur.DemJcprxdicli  Jcputari  reuocantur .  tn> 
qjjbus  ciufJcm  Capitalis  fententix  AC>.'  i  M^i- 
iiratu  IW ugcnfi.pcr  dictum  Graphurium  traditur^ 
fub  hisjDommi Scnacorcs  Brugcnfc .veftrum  I  j- 
dicialc  caput^vulgo,  v  Ketft  v*nrnjf<,s  J  rcfirum 
proceflum  priJcm  ip(i.  pro  certion  iuJicio  ,  adi- 
ptfcendo cxhibitum,  rcuifcrunr,  &  Cumitut  uto 
Conlilio  tcrminarunc ,  qucm  vobi$  itcrtim  ol  fiij- 
nacum  ,  vnacum  A&i  Scnter.ri.r  fcrcrdx  mclnfa 
rcJJunt,vobifquepjritcr  mariJjncvt  canucm  Sc- 
tcntiam  (jfjproximo  die  lurniico.  &  iocj  confue- 
to,  pofthabui$  omnibus  alns  caufis  pronuncictisr 
&  promult;ccis.Pro  hac  autem  AtTa  (vt  iftud  obi- 
ter  infcr.im)Graphi;rius  non  plus  qu iin  10  aut  tz. 
flufcros  cxigcrcpotcft,nifi  mcmc.i  h«  failatme- 
m.-ma. 

Guarandationis  fpccfes  jTfiu  enit  irmi.^atis  sc 
iufsjs,e*  quorum  obtcmperationc  nafcitur  aliqua 
oppofitio.  Sicnim  0!Fciarn;s  quifpi.tm  a  fc  jpfa 
abufus  fuiiTct .  aut  in  fuo  orficio  pcrcrrorcm  pec- 
calfet ,  i Jquc  ct  marJaco  li.:rr  cx  iniTu  f-j  Domini 
&  Magiflri,  oc  fi  ex  calis  mjr.d.iti  obiVquio^na^ce- 
rvtur  ab  aliq'.io  aducrfario  oppofitio  .  f.mc  15  Ora- 
tiarius  potcrtt  cundcm  ftium  Domimim  &  Mai*i- 
ftrumtubcntcm  ,  fumtrcrc  Sf  citare,  non  cj::cm 
ad  guarandizJnJuin.fct!  ad  fuum  cxplotum  aut  ap- 
proban  J'jm  auc  rcprobanJunt. 

Et  fi  Dominusaut  M.-.giftcr  citatustunc  c«"mp.i-  it 
rcar,  &  approbationcn  in  fe  reripiat.tnnc  0^'cia 
rius  cx  procella  J'.lerur;nifi  ipfc  jn  co  cxplcto,  vcl 
executionc,  (imul  aliud  Jclictum^  amcxcciluai 
commtijflcx. 
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2l  Hoc  loco  amcm  de  Gtr.tf.YnJatione  pauc&U  no- 
tanda  lunt.  Pnmo,  QttoJ  in  nutenacxcciiusiiul- 
U  CaJ.lt  Gu.Ir.tnJtfatlo. 

Sccunjc,  QuoJ  nemo  guarandifare  dcbeat  nifi 

*J  vclit.f-.) 

Tcttio,  Quf>d  in  cnufis  cniilibiis.omnes  guata- 

*|  dtfarc  potTum.Jfimodo  ipli  velint,non  minut  Llc- 
ric.(/>)  rjjam  Laici,aut  alij  qiimli  ex (r,-.nci,cjrii  »m- 
ncs  ad  Guaradationcm  praMhnd.i  Hiht  fldmiflibilcs 
ctiatn  li  c.iulj.pcrCim'jitar.tiiJV.io'icm  ,  dencmret 

ad  certam  manum.Qaiaflt  hoc  icienJum  cft,quod 
Cfcnci,  aut  atij  quiui»  cxtr.mci.idfc  guariindi.i  ac- 
cipic  ttcs  .jCautioriCtn  Jciudic-ito  folucnJo  (t]tia- 
tcmis  Pars  is  Jdiderabi!)  Jarc  Jebent,  '")  hlii  for- 
tiflis  nJcm  fint  cincs  Hrugenfes,  nut  citics  alteriut 
.  oppuli  priiii!e^i.itt,in <j>io  hui.ifmo  Ji  ctties  ob  bo- 
n.i  immobllia  &  mbbilia  ,  qua-  ibiJem  pofGdcnt, 
priuijegiati  funt ,  adco  vti  Jicta  cautione  de  fol- 


uerijo  iudicato  ,  prurfns  cxcufcntir. 

Quartcv.QUod  tv Uus  Procnr.itor  eft  i  JmiTtb''.  af 
Ii$.id  guar.ifiJiim,JjfcrilioiieiTi,arq;  c  inJimiitta;c 
priftand.im.nifi  rtJ  hoc  fpccialc  (*)  habcict  man- 
Jatirn  Sc  procurxtorittm. 

Quinto,  not.iftJumcft,  quodli  quit  dc  ftio  fa- 
cto  iantiirnprotnittai  GuaraitJif.irioncm  ,  tunc  ca 
pr.  mtHua  ctiam  m  ic  comprarlien  Jit  f-ctum  fui 
prxdcceflbris,fic  vt  qtic.idmodum  tcnctur  cx  pcr- 
fona  fua,  ita  eu.i  tentaturel  perfona  eiu$  cui  luc- 
celfir.  [f)  Ita  &  Barto  t.Siftri.ut,  1.  ,n  p  innpit.f 
dicenditlionrfuUi,  tk  Alcxan.tbi  in  Apoftillis,quj 
pluraad  hoc  allegat,  qt.*  diligentcr  notatida  funt. 
Et  hacdc  rc  fxpo  qUoqjc  intcrrog.itui .  idcm  ref- 
ponJi*  &  confului.Cuiut  ratio  apcrnclt  flc  clara, 
quod  dcfunilut,  6t  HartJs  ,  in  lurc  vna  Cadcrrque  * 
petloiia  ccnfcantur.  /,fiyi«.vbi  notatur  pcrtloflaiu 
&  Doftorts,  C.  dt  Nmttiit,  'n  ;uu.nd. 
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*•  Q  Tcu-arc)  Guarcnnrc  vox  eft  Tufc.i,  &  fi«- 
O  tntu.it  titmarc  confl.ibjlire,  vtque  vulgo  di. 
Cittir  adccurarc.vti  poft  li.il  J  nu,  i.Baro  i  Tautcb. 
m*enp.vnic  %.  i>  fi  nuttm  tnttr  ■  *-;os,num.X  infin. 
dc  l  g  CorrarJ  t»  yfii t.fut  i  Vrl  J'f**dirt,va  Rcbu. 
mdtttjit  rtg  j.ir.ui  dtdtUt.mt  i  glo  \,nu.\. 
ihjjr.md  non  JcJuct  a  vctbo  hcbtatcc  (vt  quida 
voIld  }  fcd  gallicum  cflc. 

b.  Lt  SmUAtti  tAufxs  )  in  omnibus  rcbus  qux  ad 
nos  transfcruntur  lufla  Jc  cauf.i  }  (i  aufcrantur  no- 
bis.dantcm  dc  cuiciionc  tcncri ,  dcclirat  latc  fin 
cuKtioiiis  ipfitti  cxplicationc  dciinittonis)  Sicha. 
ad  ruhr.t."  d-  tw  «.•.•)  n  Lmunndo  mn.  t  r. /«/.». 
in  rcbus  inobii|bus,irnmobilibus,corporalibus,in 
corpoMtibus.vcl  vniucrfalibus.qux  tamcn  mUo 
oticrofo,alitcr  atque  li  liicratiuo  ,  ad  ahqucm  pcr- 
ucncrtir.t,&  voluii  Fcrraricn.tB  form  lil  tU.tn  c*tt~ 
f*  v.-ndit  m  i  vtrb  pr  mi  ttm  Jt  tmd.ome,ni.m.  t  cum 
fi^n  cunt  ■  fnflU  &  V  Vurmblcr.e  ftr,  i  .f,,  sl  j.r  nci. 
ftt.n  tyo./.x.mfn  toitn,  tit.fi.  qttod  m  oinnib. 
contra£tibus  oncrofis  dcbcaiur  ctuC>io  Gomca.Ia- 
tifi  dcclarado  &  rcllrin^cndo,x/-r.  rcfe.i  m  i  e.i, 
num  ))  eum  fttiq.  (Sic  prartc-rco^j  tcgulantcrco- 
hxicdcs  Jceuiciionc  obl;^ri,pcrtex  m  l  fifamt- 
/ii.vbi  do£t  coninituntcr.C .fmmilJbttrciftuBtLytA 
Bart  lo/.qtn  Romar. %  ettc f  ntrti.num. 27  &intii 
Zaf.nMm.i  t.jf  dt  vtrb  clltgj.  aliofquc  Ctiam  Cail. 
liniitanJo,  »  •  1.  «bf.  1  >  um.  1  5.  Scd  &  rcinfolu- 
tum  data  eutcla,  agi  cx  contratlu  datioms  infolu- 
tum.noncx  pnmxuaaclionc,  Ym.dtc^  it;  n.  m  7. 
poft  Vinc.dc  I  ranc  dtt.  so  \ub  num.  x  vbtnum,?. 
lir.-.iururcx  SC.  quat.do  trfolutumrecip'cns  rc- 
fcruailct  fibi  .mtiqua  juta.  Qjiin  &  accipunuoo  rc 


dcbitoris  inrolutumcr  auctorititC  IjJkis  ,  ]ivCt 
iubil  eo  cautum  (it  pcr  dcLitorc  Jc  cu-.clioict  n.c 
CX natora  ncgotij  patatam  habc.-cacliorciu  li  qua- 
do^ic  res  cuincatur.^r  lJi!trm>».''o  dtf,»:.  in. 
ttil  vmn.md.l.fi pridn.m,*.  (j  i:,bt  $*rt.  CJt  eui. 
pofi  Affiicl  d,c  %,,.i.m  4.latius  ca  SC.  quo^i  ,\Mq.  . 
Fab/»  t.C.nt.  fo.defimit.  1  8. 

c.  Euoett.  )  Quomodo  huiufnirji  den.,nciat:c» 
litri  debcat.^cnaucnr miAiruvf.iumprtm-.tnt  d» 
euinif  t.iu  t  Uf.htiffki  l.t.tmfyum.%  r,..  .it,,u, 
f&.eum,tqf.de  mptr.htu  nur.cf.t.b^hn,  ctnj.67. 
r.M.i.cumjtmtj  tib  3.  Aicu*  nd  le  ditefimtit^  40  fub 
nt,m.6f  tt.mfeq  fJi  vtrb.  /^rnf.  vbi  umuli  fciaC 
venditcr  litcm  mc:.in\tamcn  rcctpc:us  cflc,  har.C 
incitationcm  cflcncccllarian  -pcr  lt  tmimbfti  ttm, 
fdefrotur  I.,f  tcmifliuc  nu  ^O.ptff  Bitt.nu  ja  m 
»i  §.m<.riceS-il-es.Tho\o'.<.cc.io?,Cnp):.dte.  tofi. 
num.  1  .(Uiifeq.Gt  nuz  d.t.m.  i.iar  ttj  erp.  2.  t.u. 
t9.vtrfit.m  Audc^tnd ,n  tvtuv  ,V \'uim lu.d.ttf. 
*  verj.tnuicnmuh;c  t  t.iz-V-Alilob.  ntxm.t,  11  i,- 
ttr.E  »»./w.j8.Scar.cxtcnJcr.do  rcccpt.fcnt.tl.cf iu 
Itt,E.num  150  cum  ftj.  ey  nu  14  j.  Viu  «jr«i»  r/.». 
lib.\.zt>b  v,m.;ittr  tiat  Fachin  cxcemmui.uri,<i. 
tuutrj.iur.ltb  i.cnp.1  t.wr/wjfe.Muda,  mdle.\.%. 
xenMtor.md  fu  m  tu.dt  ult.tmft  f>  -^n^.ibiJem- 
que/«i»  e.qumtidi  t tmit :m.ur  tl  pul.  t  u  .to.cum  fitq. 
poftreIat.;m  hac  »r.  rc  quotui.dam  diftircliontm, 
appofitifl.fulvjicitiScddchis  (inquicr.t)  ncnmul- 
ium  curandum  cfl,  cum  vfus  ludicioium  vbiqi/c- 
re  inualutm,  dci;t.ntiationcro  hanc  ficri  pcr  appa- 
ritorcm  aliqucm  cius  curix  ,  &  farpcquidem  pcc 
ltteias  judicum  coram  quibuslis  inftiiuta  cfl  (  vt 
&  »'.mrt.tu.otd.(Utu  hrttb.)  cjua;  hmufccmodi  in- 
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lerpeUationem  furcipienda?  defenfionis  fcrecon» 
tincnt,  &  non  comparcntc  venditoread  defenfio» 
ncinlitis,cuocacio  fitcontraabrcntcm  ,  &  folcn. 
nis^roteftatio  ,  quat  aftis  iudiciariis  infcn- 
bitur  .  deindc  luculenter  docens  ,  cui ,  quoque 
mido  rtat  denunciatio  >  nimimirum  vendtton, 
etufquc  fcruo>hxrcdibui,ctiam  pupillu,  omnibus 
quoque  5:  ftngulis  ,  aliifquc.  Couarrclt<Mntcr  tti- 
d  ni  Joccns  quomodo  fiar  dcnunciatio,  hi.*,.v*  r. 
rtfel  cap.i  i  .num.  j.  cum  fecjq.  itidcmr»  reltn.  *p. 
*u  m  iitj*rt.\  $  4.  i»  y*dfi».  &  quamuis  >eiiam 
Mudar.d  c*p  *u*ndet,ammit  ftip»l*tit,t.um  <g.  & 
nouifl'.rachin.r#*/r«wr/M»r Ub.*.r*p. ^.nm.i.qMt. 
f)H  Bart  in  dt§,mortts»u  j  i.aliofque,  veltnt ,  non 
iufficercfirnplicem  denunciationem.fcd  necetTaria 
fimul  interpcllationem ,  vt  venditor  ad  defcnden  • 
dum  vcni»t:tamen  Couarr,rf.f*.i7.»»i.».r»jf».  rc- 
probat  eam  opin-  ( licet  com.  fateatur )  cenfctquc 
futficere  folennem  deminciarionem  ab  cmptore, 
cum  publico  propofita?  a&tonis  teftimonio  ,  fafta 
venditori,  ctiamfi  expreflim  is  requifittis  non  fue 
ric,vtemptorem  defendat,  poft  Alcz.nKm.45.r0i. 
$  mortealiofque  &  latiusttiam.hacdere  Tachtn, 
di.cup.  H.mi.amtfi  &t*p  l6.Mufcat.prax.citiil. 
p*rt.\gl.vtrb.p*rip*ffH»Mm.  t.tumfiq.  mfmnu. 
\\.tumftqq. 

4.  Vnam  )i\cbuS.d.tit.deditit*ti»»,.*rt.t.gleffi. 
*um.\.&  *rtit.yglvn.nm.\.  SM.u.imbert 
inflit  Fortnf.ltb.  \.cap.to.  fubimt.&ingleffvetb. 
fmppttant  vtrf.quodvtro diximm. 
e.  Somt»*rt4tlcr  JTc*.  in  t.ij.C.vbi  in  rtm  *9i. 
Coftal.poft  glof.v/r  1»  i.offirmm.9.  vtrfut fin.ff-4t 
rti  v<nW,quanquam  vero  Sichard.poft  alios ,  in  di. 
i.y./«i»«OT.5.vclit,pofleffbrcrn  ahcnx  rci,fcmper 
habcreexceptionem  etiam  dcclinatorianvqua  pof« 
fit  vti  diccndo,  non  tcneortibi  rcfpondcrc ,  (aut 
quod  nolitdefendcrc)quia  res  firaltcrius  ,  certum 
t.uncn  cft,  non  folumnominare  dominum ,  fed  81 
in  praxi,fummare>  fiuc  in  ius  ad  dcfenfionem  vo- 
care,  deberc,  idquodcleganter  dcmonflrat  Imb. 
dJtb.i  intlit  for.ta. io.it>  dglvtrb  fufpttunt.vttf. 
UlMd*utem  txf*90t»iidit  his  verbis.quidam  cum 
fuiflet  conucntus.alterius  nomine  dicitfcpoflldc- 
rc,pf otnde  tcmcfe  in  ius  vocacum  >  petitquc  iudi- 
cio  abfoltii,&  aftorc  vero  ubfiftit,ac  contendit  i|- 
lum  oportere  dominum  non  modondminarc ,  fcd 
in  ius  ad  defenfionem  accerfere.-iudicarum  cft  ( m- 
quicns  )  vt  rcus  domino  litcm  dcnunciartt ,  eum- 
quead  caufam  vocaTCtfufcipiendamrquod  equidc 
fVubiiciens)  rcdiflimum  poto  ;  nam  id  sperte  lo- 
quuntur  verba  /  jf.C  vbi  in  rem  *S  &  qtt  t  ftqmun - 
tur.  In'quam  fentcntiam  pulchre  feribit  Rcbuff. 
latius  declarando^d.rMcr  dtdtl*t  *rtit.x gl.\ .num- 
j,  tTt  feqq.  praxin  hibefe  nominationem  &  fum- 
matione;  eademque  in  pturimis  etiam  diffcrre  do- 
cen*  ibid«n«^.|  //».v».»jiHwt *.  curnftj*.  &  to- 
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luit  Maranc  de  ord.iud.snr/.d. t.jnh  »m».  1. 

Mynfinger.rrij/.  • .  ciftrua.  z  4  infrtnc.  Elicjucapud 
nos,r.i  eam  r:m.artt^\i.tr4in.eur.Sr*b*»t. 
f.  A»tt ltttfctnttiJatte»tm  )Text.  rfi  tnc  vl:.^.in 
sltit.i»  vtrb.  4tbtt  ilatim  i»  i*4.  Dtmmum  nemtna- 
rt  vt  ht%nonce»ttsl  <$>fW/.y.vbi  Bart.  0«  14.0^. 
v^'r«rrm«t?.aloqni  fi  fcliti  obtulent  condenabicuc 
/  uqutftabtMlstiib.ff^dtrtivtaJ  l.qmjtliti  ,48.^. 
4t petit.bxrt4  M^rian  .limitando  ,m,i  r.vlt  %.qt.o4 
■;>  :...tr,u  ;  i.j  Maranr.W./ur/  6  mtmbt.6  numtr.i . 
*4fi»  Rebuff.limitando,/*»»».  j.re  .fiit.ttg  4  *rt  j. 
gh.vn uu.x.eum (tqq.l.u&ou  l.ucJtc.^.n.tirj.C  c> 
ferqMudxd  t.  qu*9dotemmitt*tUr.J!,pMl*tit,aM. 
69.1umf1q.ia  d  ttt.de aliie»  *»//Menoch.rccupcr. 
poiT.remcd.r ynum.^oo,  cum  fcq  cx  comro,  quo- 
quc  limitando  dt  *tbttr.i*d.l  b.i.r*f*  4;  6.num.i. 
tumfqq  vbinn  4.  &feq.  voluitid  quoque  proce- 
dcre,  antequa  aliquidrefpondeat.etiam  proponc- 
do  aliquam  declinatoriam  vel  dilatoriam  (mdicic 
tamcn  arbitrio.)  ld  quod  omninoaducrfaretur  iis 
qux  doCet  hic  aultor  inferius,?*  feq  »m.\  invetb. 
pcfl hattc tutem  Utiiafftdtontm  tyc.  &  tutum  in- 
fupcr  non  videturquontam  antt  litifconccftatione 
nunquam  poflit  dici  fc  liti  obtulifle  :  quum  poflic 
pccnitere,vt  in  d.  I  uquiftltti  i»  fi».  fy  inibtgteff. 
1»  vtrb.difttf.  Scdocct  Coftal.  *•  l.fiitqui  •j.vtrjm 
fin,ff.4t  r<»vrW»c.Ncquemouctinconuenien$  il- 
lud  quod  admifla  rcccpta  opinionc  fequcrctur, 
quod  poflcflbr  conuentus,aliquibusexccptionibus 
dil.itorijs.poflit  fruftrarific  eludcrca&orcm.vt  pu- 
ta  cxcipiendo  iudicem  illum  non  cflc  compctcntc, 
vcl  a&orcm  non habcrelcgitimatn  perfonam  ftan- 
di  in  iudicio  fimilcmuc  exccptioncm  aliam  propo- 
ncndo  quaaclot  valde  vcxarctur  ,  &  tamcn  falua 
adhuc  efler  facultas  illi  rco  nominandi.  Etcnim 
qucmadmodum  antc  litifcontefiationem  poteft 
obiicere  aliam  dilatoriam  aut  dcclinatoriam  ,  it 
diftum  cft,itaque  hanc  nominacionis  cxccptior  c, 
qua-  cft  quxda  dcclinptoria.vt  apt>d  Mana.&alios 
vbi  fupra  ,  potefr  quidem  iudex  prarcidere ,  atquc 
■  dco  reiiccre  huiufmodi  cxreptiones  calumniofas 
certumque  cempus  afllgnare  ,  infra  quod  omnes 
dnatoriarproponantur,iuxtafj)».^4/?«r/i/ir  vbi  r.e. 
4ttxctft. fcd  quomodo  etiam  poft  eas  appofitasan- 
licem  comeftatam  nominitioncm  non  admitt.it  nu 
vidco.LimiMnt  autcm  illi  omnes  qui  fupra.fi  qoc 
velletnotninare  vt  afllftcfet ;  ad  cfteaum  vt  pofsit 
nominans  nominati  defenfionibus  vti,c\  tunc  no- 
minis  non  fccxoncrathte,  cum  per  f  ontcftationc 
fitotigatits  ex  quafi  contraclu  J.i  h%-tdtmjcttltt.ff. 
dtpttul.  Et  flc  apud  nos  ,  ante  litifcontcflationcm 
nomin.itus  caufam  fufcipit,  poftea  vcro  fe  reo  ad, 
iungere  poteft,vt  latius  tn  d.art  5 1  x  ord  tMt.ErAa. 
vbi  etiam  flatuitur  ,  duranrerermino  rco  ad  fum- 
mandum  fitie  dcnunci.indum  dato,  fupcrccdedum 
Cftcia  caufa  pnncipali ,  fi  antclitcm  comeflaiam 

nonii- 


Digitized  by  Google 


414  r  *.  t  ti  s    r  » 

nomimtus  auctor  f;:crir;aliter  atquc  fi  poft.qtu  de 
ctiani  <puJ  My.-iting.  i.  ctntxr.     *<i/ r.  14.  v.-r- 
fiisjZn.yoft  MArir.z.dttrd.  ini.  ptrt.  6  rrevbr-i 
ntut.tr  ,\ 

g.    R*jp /jtirrar  )Tunc  libcMum  prtorcm.adoer- 
lusiiunc  compatciircmjicnouaaJ.iin  {  coitucmu- 
quen>>nr.nan:c:.>  a  u.dicis  in:t..utia  abfolucudum 
j«>il  Ba:t.  X'  UaiJ..»  Ud.C.vb:  m ran  *ti.  altosqi.e 
Manan  ind.rxp.vli.^.qnbffi  (ufty,mm.  \xC  vrrf. 
x.  jmio.  vihtcnor.  contclht.  rauoncm  aJdcns 
«juo     hoc!!o  i.im  poirctto,  contra  nominantcm 
con: lud  :nrciConJ.ii)n  111  ticqueat  nominatus.arg 
tAf.licti  iitii,dt  j.mo»  aJcoqt.c  dimittcndum  nu- 
mina:itcm,qii  non  tcncnut  vltcrius  cflc  in  mdi- 
c:o,p.t ;l  btqtreimpubtrei,  xx  §.  tj.jf      <«imi  «#• 
idcmq.ic  Dcc. «*•/  6a  num.x.vtrjusfin,  & 
fubnum,\  &  v.Am  Rcbulf.J.tratfat.  aediL<ti»n. 
*rt.A  z'i0)I      '*  •''«  6.  Matant.dc  ordin  iud.  fart.6. 
mcntbr  t,  (ui  »u.n.  •  Ludouic.  LtlCCnf  d.c  \i.nmn. 
x  M.  t\'c ti.prax.cmti  psrl  \.xlo(j'  vtrb.t,om:nei,r.u. 
X4.&j'ioffei.Jtri.p4ri,>Ajfunuj>.\  eum  ftq  ad. 
<ic  is  t.imc:i  illud  quod  dicnur  de  dando  nuuo  li- 
i>,:i ,  ,ui  p;axi  nni  fcruari.fcd  ruhSccrc.  vt  pnmus 
liL.(.:Ins  purrcckus  aduciiui  norainantcm  ,  J-riga- 
turccnir.i  noin  intum, yt  vnluitetiam  Dcc  d.conf. 
61  jubnum.i.tx  fenttntt»  Caftrtnf tnd  l-  jf.  poft 
Albcr  ib.dem.E:  lus  confonat  apud  nosjfrrit..)  14. 
fyjl pri.c.ord.  curta Brabant-   Abloluitur.iue  pcr 
r..!am  noinnationCm  conucntus  ,  vt  ncccifc  non 
lic  prob.irc  qnoj  poflidcar  nominc  abeno  utfi  ve- 
Iit  3<>cn»  probarc  quod  ficrct  in  fraudem  nomina- 
tiojtunc  polllc  aflumcrc onus  prob.mdi,  fi.  ii  con- 
mnccrct  norainanre  mcndactj,  poflit  aJ  ic  auoca- 
rc  policilioncm.iuxta  l.vlt.f.Jt  rti  vendic  Maria. 
UtllT.4  %  r\ntdfifmp*r  H.princ  art  fubuumtr.  ilo# 
Marant  d.m  mbr.  6.fu'i>  num.i.  LuJouic  J.dee.  34. 
fub  tttm.t  cum'"eq.  Mufc.tc  d  part.x  gieff  f*ri ftfj'. 
fttimum,%  ^/7, volurqtie  latc  Mcnoch  d.  rim- 
1 5. mtm. 494.fi:  fcqq.licct^litcr  fcntiat&  SicharJ. 
i.d.l.ij  num  o.Etharcquidcm  in domini nomina. 
t:o:ie,alitcr  atquc  in  l.".uil3rioneai>ctoris  in  quibus 
do  tarfi  com.diucrfimodc,r.onp.iripafl"u;procedi- 
tur.vt  tractatjatc  Mufcar  d  glijf pnn ^«.prefcr • 
um.nttmer  5.  qucmadmodum  hi  tcrmi.u  intcr  fe 
difierant.vt  docet  ibsdcm  Mufcat. d,gloff  uomiatt, 
impnite.puA  Marant  d.memlr  6.tnfrinc.  (!tcctca 
diftVr^i.T.padiincor.lundatur  vt  pct  Rcbuft'.i»;  tra~ 
ilat ,dc dilitt,a't.\  *lojf 'i.n.t.&  j.Laudato  quip- 
)>eauftorenon  co^i  .^ctorcm  vt  inftitutam  contri 
cmptorcm  adioncr.i  ;nnoucr,hoc  cft.cCtra  acfto* 
icm  (iuc  vcnditorcx  ir.ftitttar.pcr  l.ft  mnndato^t. 
%'l-f  /»»rfKf/rr.vcruiitamcncop,i  poflc  vt  adti.tttc- 
rct  vcnditorcm.tanquam  emptoris  procuratorcm 
fc.-f  t:mcn  fir.cnouationc.id  quod  tnagni  ctTcftus 
cft, vt  demcmftrstr poft  alios^Sichard.iaW.Ai.Aftfs. 
i.Lr.ii  in  r/T7*r7.rranc,Marc  txfn^icc.x^i  jub 


im  civit, 

r«w.i  Ub.x.\x\  nouis  cnpJofe  Grtmmar./rr  it  V». 
1  .Itcct  Conirj  plofl.in  a.l.  i.ad  verb.toun  Apvjfidtn- 
ttm,<\\UU\  ftquitur  ;nibi  quuqttc  lab.in  princ  lati 
Gmucz.VAr.rt  cl.to'n.x.t.,f  i,»um.;  vtrj^fttm 
adnc  tiittd  veidi:or, 

1).  Lxpmj.t  ^Auaorem  laudatum,  lite  |>cndente, 
&  rc  nondurn  cuicta,tcr.er.  fubiv.:r.:£: r.irc  c*pcn- 

l.ts  ijtiscmpton.Sc  rdhocpollw  c.   r.  &  co- 

pcl»i,poA  Bart  tn  l*ui  alfenttm  75  f.drfrtcur  i.ttc 
Maranr.J/>*rl.6.Mj*«i*r.i  »«         poft  aixotquo- 
quc  Marc  0tt.\ttJHtm,  \.& j  Itb.i  &  d,rtc.xgx.a. 
1-tum  ftj  lio,t.vbi  HUm.A.tnfi.  indc  vcr.ricar.  lly- 
lum  fuar  &  aiiarum  inrcnoruntcuriaru,  quod  c;  o- 
cato  vcnditorc.aut  alio  auftore  qui  aliumat  jn  fe 
caufam.tunc  facta  litis  contcftationc.Iiberctur  rcut 
amcdiacaufa;cociue  cafu  auclor  fubmir.iftret  Ji- 
cct  aliter  Krutiat  o:  (.iotnc2.i-n-J»  t.taf.x.num.ip^ 
vtrf  itcm  quod  vcdttor  vcl  au£kor.(^uod  Tcrt*  ad- 
ncit  Marc.W  dtc.  tyt  run.t  toawmc  tcncri  vcndi- 
torcm  pendcnie  lite  ad  cxpcr.fas  ncccflarias  ad  111- 
ftruclionem  caufr.vAin  tciiibus,  inftrumctis  alnf- 
quc  documciuis  ac»ui ibus,  quib"t  caufa:  li.ilnn- 
tur,non  vcro  ad  cxpcnfas  fciipturarum  &:  arnut- 
lorum,vtj>crCt!trerif.&  A\cx.  f*j  na.  \  mI.vm- 
ditorttjtox.f.dt  vtrl.obiig.  Kuittfmcdi  op.nauce 
tamcr,cx  nliorum  quoqj  fcnrcntiijceu  duram,  (ibi 
non  proban,non  imrnerit6,traJit  noinil'.  i  i c.Vtn. 
Ctntr  iur.d.i>b  x.t*p.  5 p.o,  r  ui  fitt,  in  tt.  :  «..;'•  qui* 
dcfcnJerc  in  iUflicioUd  ftt  facercquod  don-.tn:is  fit 
fniturus,^  l.frd ttjij%  .dtftndtrttff.df  frecur.  idcor 
quc  cum  vcrditor  momtus  emptorcm  in  l.te  nio- 
ta  dcbcatdLfcndcre./yj^/iM,  74  §.mcta  fdt  tutti. 
&  d  I  qnt  al ftntcm,de proiHr.otnn*»  fa.  c  ctcncatiir 
qux  ipfecmptorciict  f..cturus,  iuJiciumi;.:c  in  fc 
fufcipcrc,&  ontncs  fumptus  fuppcJitarc  q..i  lint  tn 
caufa  necelfarn  Ibidcmquc  raclun.  inftinc.  pc.ft 
Bart.fi.  alios,aducrfus  Ha!J  &«Cuman.r»V  l.ltdi- 
tores,GomcTtd.tAp.\.num  47-aliosquc  comemo- 
ratos.appoficc  JctcnJit.cmptorem,fccundum  que 
jironunciacum  fuu  in  litc  mora  dc  dominio  rci  vc- 
c'i: .v.cvpc-n f..s  litis rcpetcrc a  vcduorc,fi  abaducr» 
fano  cas  norecupcrauerit,quia  vidclicccfuerit  ab« 
folutus,&  artceum  quoqucNatt  cx  corn.lne  Je- 
clarando,rPw/.iji  fiue per.ul. itb.i  voluitquc  Crau, 
conf.zn.hum  2  licctaliter  paulofcntiat  Zaf.ad  d  l. 
vtnJnortt.num.i  cumftqq.Sc  Tcflar.r,4«t.8 \.n>im- 
j.rn>#.Vcrum  mFrancia.cxpcnfai  litis  tnauitorc 
ludicatat,  iniplumquilaudauit  cura  ,  nonpcflc 
mandariexccutioni,nifi  con.lcmnacus  cxculTis  fa- 
cultattbus  rcpenaturnon  fokcndo.teflatur  etSC, 
autareftis  latitis  Imbcrt  inttit-ftrenf, Ub.i.tap.  ao, 
prxfcrrimi^/»^  ad-.trb  fuf.ttant,  foft  frit.t.  vbi 
dcindc  adi)cir,conftitutionibtis  tcgij  cautu  cfle,  vt 
omnis  fcntcntia  in  auctorcm  lata,pofli:  in  curo  a 
quo  ille  iaud  ttus  cft,cxccu:ioni  mandari,  pctinde 
atqucinauftorcmjnifiquatenut  ad  litis  fumptui 
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&  daronipertineretthorumenimnoniineliquida- 
tio  &  ciecutio,  m  ipfum  duntax.it  auclorcm  ,  ficri 
prrcipcrctur.Sic  fereapud  nos,in  fubahcnusprx- 
fcrtimtribunalibus.condemnarur  jmerucntor  tiuc 
auctor  111  expen(is>reus  vcrd.in  prrnctpaii  petiooe 
vt  fii:'conforinis  etccutio/ecundum  io.rab  i»  §. 
'v!r.um^[fniLi)4.ri$nit.6ef*lil^Ml. 
i,    Frc/*;/«^r.)lra  quoquc.li  laudmis  .luclct  dio 
pr.Tititutodc(it,Tcl  actioncm  in  fc  fufcipcrc  nvJiC 
.rroiciUriretim.fe  ab  illo  rcpctiturum  quami  fua 
jnicrcrit  »on  dcfcndi.docet  Imbert. to./etl 
prirr.vt  &  l.uius,cjuomod«>  hoc  caiu  pctat  ii  con- 
ciudjt  nominaui  ttacUt  Kc'o.d.ut.de  dtUt.  *ri.  x. 
gloff.x.num  xt.rurfu*  UHm.\7.f3r*n\.gieJf  in.n. 
5.idcmque,quantumad  iuscom.  fimu!  &  prax  n, 
late  M{i,\}:.d.gl.ftri  f*/fH  nmm,to.tmmft^  EJt- 
quc  apud  nos  *rt.  \  i  \.erd  f">»  m  Br*b. 
k.    rr*lctutHffuift.)^  etptcfs^cpnaentum  fit, 
dccuiaione,iiuc*conrr.ib«nter  .timpliciter  ftari 
dcberecon.ucntioni,tr.nl.it  Myn(inger.r«*r*«'.c5  ebf. 
17  n:t  i.&ef.tex.inl.fitum  fHnd.HmixS.xbi  Rcb. 
fnbinit  ff.de  ver.fighif&  huac  primum.intcralios 
cafu?,in  qu-ibus  venditor  non  tcnetur  de  euittione 
licet  ci  deimnciatum  ftt,cnumcrat  Gomcz  **'.  ref. 
ttm.x.tnf  \.nitm,x9'Vcrfut  fn,vt%f.net*»ittm  M" 
mmc/t ,quir.do  fcilicct  dilcrtc  co-jemum  cfl.ne  te- 
jieatur  dc  cjifhonciJcmtiuc  voluit  Burfat.  cetfti. 
}07  cui  tr.itiTimS»f**  dom**itnn.\6.  idque  intclli- 
gendum.fi  fuit  vcndiror  ignorans,  vt  tunc  ad  pre- 
cii  rcuitutioncm  tantum  tencattirme  in  d  iiuno  fit 
emptor,&  vcnd:tsrctyn  ahctia  iattura  locupLrc- 
tur.Coual.iti  /.  tmpottm.iliAS,  cx  cmpto.  1 1  ■  S 
»ui *utem,fejl  fnat,f£riU*,m  ttx.dtAcl.unfi, C o u . 
'\>»r.rtfelJib,i.t*f^rnu'iK.i.lmbczi.  (iicct  •littf 
/cnttcnsm  limitaticq.)  intnchr-  iur.  Gall.  vtre. 
*nicu*»i,vitf fsrroid'm  R«/«/.utfi  tamcn dictum  fit 
fpccialitcr  ,  quodnccad  prcciu^i  tcne.itur  autdc 
vl|.i  aliaactionc  vt  fejlgljf  &  *Uet  in f,*M  Jubit* 
tur,C.dt euict.Subnri.uutn  4  ;<►«/>:?.  Gomcz.i.f.:;-. 
»  nhm.76.vtrf  uiji ffctiaitttr :-.b:6itnr\ui:  lccvs  ,  li 
fcicns  fuit  vcd.tor,  rar.c  cnim  tcr.catur  ad  oronc  ut 
qiiodint«.rcft,raticr,cdo!:,&  nlcm  Coftal  md.  §. 
mmj  futtm,!Ki  mh. \hl  c.im  fentcntiam  liceoaoowi 
vt  ptoccdat.nuando  paftum  efl*W  gcncrjilc  ,  q  l  od 
nolit  tcncn  dc  cuittior.e  v  aiuer  atque  fi  fpecialc. 
quod  r.olit  rcncri  ct  ccrti  caufa.vel  perfbna  j  ouia 
tuiic  rc  euida  ex  ilia  c  iu'a  vcl  perfona,  nor.  tcr.ca- 
tur.itidifcriminatim  fiuc  ;i.uic  fciCftS  j  "UC  15.10- 
ran<  )  quia  tali  c.ifu  videatur  cernoi  f.icVis  cmp- 
tot.i  vr»de  Jit  fibi  iinputanJum  ar;.  l-Stl  §• 1  f- 
dt  tdiLtiiiS^UtK  certer  i.\ui  Gom«  tx  ctm.d.nu. 
j9.  vtrjut  fn.  ve>f.  cU3.{  ittrttin  fubi  itclltg»  Ro- 
nun.fi rg'ilir.  1 B 1.  'imm  **t(i  M*r£l.  ftngat.  6^6. 
ty  ccm.  f.uctur  ,  itccc  nhtcr  fcnttcns  ,  Couarru. 
m\<0fJ7'f»lrnmmer.%.likr.\.rtfi.l.yi  6c  Molin*.  ad 
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Dtceoufil.xXi.nd  vtrbMfmnti,  fmb  nurr.er.  8  ftH 
fnnt. 

\.  Dmti  tonfilij.)  (^uomodo  in  caufi  damni  Jati 
locum  habcat  nominatio,Mariaii.larc.is<i  «.*///.§. 
q  jodfi  fuper.in  6.frincif.*rt.-t.fS.num.t  1 7. 
m  D^rJ*«r.)GcIri3r  Si  TranfifulaniiCp.urii  f.iz) 
Bclgica?  prouinciarum.receptaro  hac  in  re  confue- 
tudmfm  rccenfct  BuCi.adl.frtfos  freu  ntit  ttmtt.r, 
Jj.dt  1  ffit.fr tf.  &adl.in  1  o.fde  mnfi  emn .  iu.lec. 
qua  prrtores  !e.i  magi  flratus  papornm  ,  c.T:;firi'n\ 
qtndcm  fumm  riam  coiinitnjncm  M.Tbcnr,  S;  ;n1c- 
uifl.rcbus  intcrdtim  intcrloquur.ttir,  icd  jj  fcntt:- 
iiim  fcrcndnn  .  .vcl  interlocutior.c  c:i;m  ^iituius 
prariudici),  cligcrc  iudiec  cx  circiiliantibus  tnbu- 
nalibus  tcneimir;ei  enim commcndantur zQtx, qur 
dcindecdmunicatcii  iurifconfnltis,atq,  it.ir.omi- 
ne  quoquc  fuo,fubfcripto  tamen  nomincac  manu 
lurifconfulti  vnius  .lurpluniim  ,  fentcntnm  pro- 
ntmciandsm  -id  iudicem  rcfcrt.  Softr.s  vcro  mori- 
bus,non  vtuntur  liuiufmodi  Ludicis  clcv^tionc  ,  fcJ 
per  priorcs  mat;iltr.itus,proceiTum  obfignacam.  a.I 
iurifpeiiios,*ut  in  caufis  grauioribus.  vc!  turifpc- 
ritis  plcnfque  alioqni  dc  c/»nfilio  aut  pntrocinio 
pnusprxftito  fufpcclis.ad  luperiorcs  metropolis 
:udice<  dcfcrunt,  vt  hic  fcreperaurtorcm.  Eftque 
ineamrcm  artit.  |OI.  <§*  500.  trdm.  ettrt*  Rr*. 
b*nt.  . 

n.  Vte-ndcm  ^tnttr.tWm  )  Scd  aduerrcndu  n  efr, 
prifcttim  in  huiufmodi  fcntentiis  ar.t  refponfi* 
qujr  a  iurifpcritis  priuatis  reJdunt.ir  ,  rcfp?ndilTe 
Antc\.:enf.i\o.n  x  verf  nunr.  Jtfrtndv.  quod  licet 
coiuuttorum  confitium  fucritf.riptum,  &  protri- 
bunali  rccitatum.iudexqTicitiuJ  iequ'itu$.pronii - 
ciaucrit,  in  omnib-js  cV  pet  omnil  .  protitm  illr» 
coniilio  continetur  \  quia  tamcr.  non  .1ppavc.1t  m 
lcripturafcrucnti.x  quod  iudcx  pronunciaueri:  in 
fcriptiSjfcntcntia  nutlam  cfl'c,pcr  /.  f>  tj  C.  dt  ftnt. 
«ir#^iV,»«.noncnirn  fumccrc,  fcntcr.nnm  fcripta 
cflcinter  acta  ,  n.fi  in  fcriptis  iata  li:  per  iudiccm, 
uidicantcm  difhnitiue  ,  aut  dc  fcripti  reotatione 
fafri  rer  alium,  vt  illc  inibi  l.itil!-  cV  incam  fentcn- 
tiam  fcribit  SliT*nr*dttrd.iud.fMrt.6.tit.  deftn  »t, 
'  i  t.euenirc  folere,in  tcrris  &  cjuit.inb  is  luis  ,  vbi 
funt  iudiccs  idiotx.vt  qu.mdo  vclmt  diffiniie  pro- 
ceilum  aliquem  ,  mittant  ad  mnfpci  utim  pro  con- 
lilio,  &  fecundum  illud  cor.liiium  profcrant  fen- 
tentiam  :  itlud  folum  Iegendo;  fcd  non  valcre, 
imo  nullam  fcntcnri.im  latam  reperiri.qi  ialcgen- 
doconfilnim  ilL-d  nonfit  fentcntia,c>'in  fit  vonim 
vnius  doAorispriuati  lurildictione  carentis ,  fcJ 
necefsecilc ,  vtan-cquam  lcg«ur  confilium.fcri- 
b:t  iudcx  in  conlilij  caice.nos  tahs  i'.idcx  pronun- 
ciam  is.vt  m  tali  fupr.-.fcnproconfilio  conrine  u". 
&  ifttpauca  vcrbi  ad  coi  filiiim  rctati.  f'ccrefcn- 
tentir.m,  vt  id  voluit  &  Ang  d-tenf  i^c.w.i.  »df,n. 
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o.    Nigmtlk.)  Vti  ne<  nominarc  rctu  dcbet  nifi  i  {\y'.o,imflit.TtrrnJ.libr.  t .  t*p.  n  enmgUf.v,rt. 

vdit,Marian,  dicem  mcrx  faculratis  cHenomina-  c  anuw.Gail.  vcriosem,  ctm.  Crtnc*mtm  Impera. 

tioncm,  im  d  cmp  vlt.  %.  ■\u,d  fifuptr,  inprincip.  reccptam  aflcrens.M  i..4*r  i7.nu  m7.  &  n0,iiif: 
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vel  contumax  fuerit.domino  non  nocebit,fed  ip-  f*    E iau  e *i ,  nct t/fit.)  Alexs n A .  cemjil.  1 8 .  tuuntr. 

fc  rcnebitur  ad  id  quodintercft»£c  adexpenfas,  vt  to.  imfin.cum  foq.  rurfus  ntumtr.t^.  libr.  s.Bocr. 

pcr  cundem  Marian.  latiiis  declarando,  d.%.qu*d  copiotidtc  67.  tutmtr.  j.  tumftqq.  qui  idem  vo« 


Rcbuff.  d.  trmEtmt d*  dtlmt.mrttt.  *.g!of.  vm.  num.  rur)  etiarofi  dicrio  taxatiua  adijcjarur ,         /.  vn. 

14.  Sic  itidcm  nominatus  vel  au&or  caufatiuc*  de-  numer.  9.  ff.  (iqnit  int  dictnt  ,  non  obtemp,  &  im 

bet  fvt  loquuntur^  guarandifare  fiuc  defcndere,  /.  1,  §.  t.  vh,  vtrfmfim.ff.  ntqmitjnm.  Terrar.  m 

fi  mmirum  volet  vitare  iudicium  .  nequeproce-  d.ftrmstibiil.intmmfmvtndit.mdvtrb.  promitttnt 

di  vt late  per  Rebuff,  ditl.  tr*cl.dtdtl.%.  ygt».  vm.  dt  tmt&itm* , numtr.  9. md  fin.  &  tn  mpoft  prtor», 

mum.i.cum  ftqq.  virfmtfim.Crtmcnffimgul.it.  &  limitando,  fim- 

p.    Scm  mtnms  cltrici)  Iatehacdere  fxh.md%,vl.  gnl.  \tf.  MmrfiUfingml.  +  7  <,,cuiini:.  ne*  ci)  Dec. 

fnb  uum.(mibi)  |  infttt.dtfmtifd.vbi  detnde  de  cx-  mdl.htredtm,  co.  numtr.6.  f.dtrig,  inr.  ctnfit, 

craneus  iuicm.virf.^mti  fimli  mgtn*,  x\\.fmb  nmmtr.6,  &l*tif.  ctnfit.  xU.numtr.  I. 

fl-    Dmttdrbtnt.  )  Tholofan  dtttSo.cmmmptft.  cmm  mptft,  vhiquc  eleganrcr  laf.  mmmtr.  9.  &  poft 

Aufrer, Imock  domicilium  iin-.nl  chgcre  tcnentur,  mlitt  Zif.  im  t.  ftiputmtt»  itlm  ,  38. mnmer.  x  j,  cttm 

vt  pofl  Fabr.  in  $.  vlt.num  1,  mdfin  iufi.  dtfmtifdm.  ftqq.f.itvtrb.  tbiig.  Alciat.  pulchrc  dccl.iran  Jo, 

tradtt  Rcbuff  d.trtH  d*dtlmt.mrt.m.gtof.  vm.nu.n.  6t  Umitando+dd.lfi.ntm  fmndmm,  1  tU.  numtr,\, 

Voluit  itaqueauctor  nofter  clcncum  nominatum  ibidemcjuc  Rebuff.limitandoquoque.ftr/".  mdmtr. 

aurtorem.non  polTe  forum  declinare  ,  &  licet  ali-  ttndnm  tfi,  dt  vtrb.  fignif.  Eucrard.  in  ttt,  1 1 1 .  i 

ter  lcntiat,  po  1t  alios  quofdam,Caflrenf.m  dt&.ltg.  nmtmr.diclit».  tmxmt.  vtrf.  4.  //*t(r«rKrtTiraqueU. 

vtnditorjium»  j.  <iViW.Aret.»'»$.*r7io»«(i».ji(».tf .  dtrttr*S.ctnmtnt.\.  i-gltf.  6,  mnmtr.  m.cnmftq. 

in/iit.dtmat*m.C*pyccxSC.&l}y\o  dte.tm7.nnm.  Crauet.  txctm.eonfil.  ^x%.fnbnmmtr.9.cnmfbqq, 

*ut.7.  Grammat.  ex  SC.qnoque  dtt,%  1  tctm.  Vinc  Viu.  in  com.  tpin.vtxb.vtmdittr  frtmitttnt ,  nmm. 

dtAnn.fmg  45.  aliiquc  diftinguant,  vt  docuimus  1.  vbinunur,  x.licctob  didioncm  taxatiuam  ,hit 

ftipra^-ia^-Arat.a^.^rft^r^.fi/iT^nvhattamcn , vt  verbis , promicto pro facTo  mco tantiim,  operettir 

ibidem  quoque  probautmus  ,  prior  opinio  aufto-  vt  de  euiftione  extranei  venditor  non  tencatur, 


ind  dtc,\6o.mdfin.&intrmB  prttmR.  imdi.fteulmr.  reftituere.id  quod  voluit  &  M<olinar,  ad  Dcc.  / 

ineltr  in  %.fmtbin.umm,6.  &  Rcbuff  in  eodcm  trad.  etmf.  18  r.  fmb  mumtr.  8.  in  annotmt  mdverb  dtfnn* 

qnmndtfttul  ^ohitcogno(ccx.dttcctef.nm.7\.Mc-  t?i poft princ.  p#r  d.l.txtmpt».%.vlt.f.dtnH.empt* 

que d,tr*a.d*dtUtjirt.\.gttf.  vm.  oum.  8.  Imbcrt.  ibidcrrque  &  apud  nos  obfcruari  fcio. 
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Exccptiones  contra  loci  infpedioncmi 
S    V    M    U  AE. 


{ftiittrit. 
ttumm  m 
P,jf*jf**i*> 

lufstHio  lot't,p*tend*tsl toram  Cummijf^rtit . 

'    l  n  ;  tHitncm  lod,Re* Uc*t  fttrt  ditWt  Gu*r*ndit. 

J  l^Cuarandufumm^ientm^Ree  lieei pttcreV.tmi}foK:med  ludieem  !tc't. 

f.ontr*  Gu*r*r.d:am,  fttmittenttm fc.licet m 

j  fp^£uarandUj*titfupertott. 
t3u**tk  tmtf*  *d  Ittum  remittitur,  Ttus  pneeMtt^ 

1  ctm  CuarunJiam  prcmittentt  tcnir*  AHt~ 

\,  rtm. 

QttmndiCMufiitttl  lotumntn  nmittitur ,  Rtm (ontra  Guar^ndiam  ntg*r.tem  proteJlatur dt damnie 
cr  t*t: 


mfipriut  htbits  ntnfutiit. 


}i  {ummo  ad  CturtndumS 
\fifrtta  bnbtt*  futrit. 


{ft:i  fit.fi  aRtt. 
fttiJ 

i.na»  fott 

%    l»JPc&io  Lci  ntntcnuemt  ,n  /natert*  r.ottltatti. 

ftpttdMM  dihuttU  reput*n:urprtp*rimp'.oriis9 
9     Jn  matcrta  ttthtoriarum*^  ry 

Cftudsm  ftre/Mitiri*  refutmntur  fro  dtUtorift. 
IQ  Dil*torut\(ep:ioKt}  jf»nt  emr.et  /imulp>epr.endt. 

I*  ludtce  orditan  pojfunt  ,vt  omzct/iwul  propcn.Wur. 

p»rttm  Gumr/tndifmntfam. 

U  P .:rs'*tr*mer.'.um  djtf  qucd  ni.lixmdiUtcrir.m  tnpiml  tubmnitpl  *d  prj';cn<KJ~m  ma:triamt 


} 


IKmarcria  Reali ,  vbi  quxflio  &  controucrfia 
ontur  Je  ahquoloco  Jcfignato  infpscicr  do,fci- 
licci  dc  infpicienJji.  Agns,  1  undis.  Syluis,  Tafris, 
auc  Aquis.  fiuc  ca  infpcciio  facier.da  fit  in  pctuo- 
rio,  liucin  f  oficl!or:o,  (*)  Rcus  potcfl  ('.'ntcqt  am 
vlicrius  proccdztn  Jpctcrc  a  Iudtcc  ,  vt  hatca'ur, 
&  li.t  loci  infpcctiC,(i'/l<oc  cft.vt  v:t!eatur,infpi- 
ci.-.tur,  &  ccitius  Cognofc;tur  locus  coi.tcnuolus, 
fecimdum  fuos  quaiuorcxtttmos  «rrr.incs  .  (t)  & 
mcdium. 

Qtjsm  pctiticncviut  rcqdfiiionc,  IUus  tcnctur 
(d)  laccrc  coram  Commiilarijs ,  &  :rfis  per  li^na 
rotiric,irc,ac  dcmonfliar»  f/1  id  qtcd  tic  illa loci 
infptclicr.cpctat  &  vcli',vt  ipf.ea  aJ  ctuluin  cer- 
nar.r,<  crr.oic.ir.r ,  &  «,in  dn.tn». 

Pofl  r...nc{/")  autcm  loci  tnfpcchoncm  fatftnm, 
l\ci.s  piarrcrt-a  potcft  Oiigctc  dicir.  fiuc  rcrmir.um 
{tttxm  duiU 


td  lutm  frttrmhtjutam. 


ad  ftiam  Gusrandiam  fummandam,  &  poft ea  frrx- 
maiioncmtj/Guar.tr.diffjoicli  inlup«ridcm  RtUf 
pctcrc  rcm:il!oi<m  ad  ludiccm  loci,  vbi  is  lo- 
cus  aot  funJus  lituc  iir ,  fiquidcm  quxflio  in  pcu- 
tono  inter.raia  fueric, 

ti  fi  caul.i  ibidcm  fuerit  rcmiflh  ,  8c  guaranJi- 
fa:uri'5  corrparciit  ,  tunc  Rciis  proccdit  fupcr 
gvarjmdaiiore  h:,bcr.da  ,  fimul  &  pro  roro  pr:n- 
cipali  >  licuti  ipfi  confultcm  &  czr.cdire  vide- 
bitur, 

Si  icro  is  ad  ip(iguar.inJifandumcicatus&  fuia» 
matus  ccmparcnt,  jpfe  fiin>matus  cvm  Rco  pi  cce- 
dircontra  /ctorcrn  ,  ir  n  <  do  &  foimahic  fuj  ra 
iccitati*.  fici!icct,pto  princpali.dsn  nis,  &  lntcicf. 
lc.Scd  hicr.ctsr.dacn  d.ftcicnti;tintcrrevm-&  ad 
Gu.nr.ti  c^r.m  C!tattm,qu6d  Reu:(vc  d,cii,r.-.  tf ;  'u- 
ci  inff  icljcncm  pctcrcp otcfl. 
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6  St  vera  ^aufi  ibi  no  fucrit  remifla,&fi  nemo  ipfi 
f»n.u.indilarc  vclit.tunc  ipfc  iuridice  protcftatur(i) 
dcphncipali,dc  expenfis.de  damnis  ,  3t  intcrefle. 
Et  eam  proteftationcmad  fuum  diem  confilij  fccti 
confcrt, 

7  Qui  rero  funvn-  c \\  ad  guarandifandum 
is  nulio  modo  infpc/tionem  peterc  potcft  ,  potifll- 
mum  quado  ea  femcl  fumpta(i)  8c  tatta  tuit.  C^uod 
addcndum  cfl  non  tcmcrc  Q[uia  finonprius  tuif- 
fet  fafta  vlla  loci  infpcttio.ca  lpfi  fummato  omni- 
no  ficrideberet,f*)fiquidcmcaminfpcetet. 

8  Eft  prxtcra  not.indam.quod  in  nutcrianouita- 
tis,nulla  fcruit, ncquc  conucnitloci  infpefrio,  ob 
id  quod  oppofitio  in  loco  contcntitiofo  fa£t.i,om- 
ninoproloci  mfpcAione  ftet.ipliusq;  vicet  planc 
fuppleat. 

5  Terti6<notandum  8c  fciendum  cft  in  h.tc  matc- 
riaexceptionum  Diluoriarum(dequa  iamdia  cji- 
mus)quod  nonnullar  Dilatorist  Mibeantur  &  rcpu. 
tentur  pro  pcrcmptorijs.Etcontra  quod  nonnullar 

ANNOT ATION E  S 

1  N    C  A  P 

at  Q  Jntirtp»jftffotit-)\mbtTt.infHt  fortnf.lili .  e. 

O  19.^*4 /»?r.R.cbutF.Iatius  dcclarando, <«•,?«*, 
W!g.ttm.^,tit.dt  dtlmt.nrtx  glojf.x  Htm,\. 
b.    Lttt  imfptB. t.)  Remedium  idcflc  valdcopor- 
cunum  ad  obfcurttatem  fitjs  tbcorum  illuftrandum 
refpondit  Menoch.«w»/*. » *°4  nHmcr.7  ,ptji  Affltft. 
dtt,X{.n<m  6  d:ccntcm,quod  fi  dubitetur  dc  con- 
finibus  antiquis  an  fint  eadcm  c.ipita.eatu  r.ad  lo. 
ca,Tt  fubiiciatur  rcs  oculis.fccundum  fi  irruprionc 
%.%.aitffitiHmjnfin.  fffin-  rtgund  quo  refponlo 
fmquit  Menoch)jddJiliomnci  vno  orcaflirmant 
probationcm  qtir  fit  pcrloci  infpcftionem,  adco 
omniumcflc  mcliot^cm.Tt  fi  i  ftaruto  vcl  !cge  rc- 
iefta  fit  omnis  probatio.nontamcn  cenfeatur  rc- 
iccta  qua?  fiert  poflit  pcrloci  infpe&ionc,  vt  fcrt- 
kunt  &  multi  congcftta  S\  <■  . .  :.  t  *  ;  .t  deprob*t, 
vtlum.  1  jh  , n  7>m  8  nun.cr  4  v.r>  6.8i  al  1  4  iden. 
rclati.ficuti  &  oculorum  infpeltionc  czteri*  pro- 
bationibus  potcntiorem  cfle  rcfpondit  &  Lornin. 
tenf.m.num.i.  r>r »».''.  17  fub  num.  14.  Quinitno 
runc  iudicem  pofte  ci  confcicntia  fua  iudicare ,  fi 
quid  ei  perfpeftumeflct  vt  indici.cum  ftiimiruro) 
in  rem  prafferjtem  venit ,  &  iitem  oculis  dirimit 
Toluit  Caftal.i» ltlUt,tms.6.%.vtritHS,fub initffdt- 
tfp~t.prtf,ttt&m  cnmiudex  fiue  apparitor,  inrcm 
prcfentem  ve  licns  taceatur  inibi  demonftrata  om- 
nia  fim.il  flt  infpe&i  litcns  nvinffue :  &  dcnrton.- 
ftrationis  eiufmodi  renunciarioncm  (qtum  pro- 
«efljrn  verbalcm-Galli  nominanr)  partiexhibere, 
vti  latuts  ha*c  docentur  apud  Imbcrt.»>»f7»ri.*\  fn~ 
*t-*fJtki  t*.J,l9  vtrfusfin  «uradicurapudnos  *r- 
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peremptorif  pro  Dilatoriis(/)habcantur,  ficuti  de 
his  cx  fupcrioribus  locis  pcr  cxempla  fatis  in- 
nocnit. 

Quarto  itemhoclocofciendumeft,quod  Di-  l9 
latonx  exceptioncs  omnes  iuxta  ftylum,(r»)  Si  et- 
iam  fccunduro  iura  dcbcant  fiinul  proponi ,  non 
enim  audiretur  neq-ae  admitterctur  Rcus,  qui  ho- 
dic  vnam,&  cras  alrcram  proponcre  vcllct  DiU- 
torum;potiffimum,fi  ludcx  otdm.iifct ,  &  dic  aut 
tcrminu  dcdiflct,  adomncs  Dilatonas  fimul  pro- 
poneodas. 

Hoc  euim  ludici  ex  fuo  officio  ordinarc,  &  fa-  ir 
crelicetadproccflum  abbrcuiandum.Poteft  ctii 
/udcx  ad  iuramcntum  adigcrepartem.vt  turct,  fci- 
licct.quodnon  proponu  vllas  exccptiones  Dila- 
torias  calumniosiuut  adaduerfarjvparremguaran- 
diiandum  ,  auc  ad  matcriam  poftponendam  ,aut 
ad  LitcmprotxahcndamjVtfarpe»  iam  Aipra  di- 
ftumcft. 

NIC  THVLDAENI 
V  T   C  X  XX  V. 

tit.  i\6.tt4in.tHr.  Ersl.&*tt.\ x  i.mJruJ.cmr.Htl- 
Jmtd.yt  per  Mcrul.pr«x.  HolLltb.^.difitnit.^.tit,i. 
t*p  l.mipn.non  vidco  profecto.quid  amplius  hic 
dicatur,aut  valcat.iudcx  pronuciarc  fccundu  fcie- 
tiampropriam  ,  miuufqucarftc  alligari  Sdcipro- 
batar.qoam  in  crrcn  ,q  nm  demonltratio  atquc 
infpc^tio  huiufmodi^iam  ptane  faitifit  de  acLs  iu- 
dicij.nam  &  quod  nouifl.Uufi  r«  d.%.vtnt*t,uu*K 
6.fcrtbit.  fi  rcs  talis  fit  vtocularcm  iudicis  cofiJe- 
rationem  rcquirat^non  quod  forte  probatum  crir, 
fcd  quod  iplcadhibitis  mcnforibus  vcrum  deprc- 
hcnjct,iudicabit,pet  d  %.*A<$  ium,  perindc  mf. 
furatio  tlta  literw  mandari  debct,8f  quamuis  forte 
iudcx  tcflimonium  pocius  mcnloris  quim  teflium 
fequatur,non  propterca  dicetur  fecundum  propria 
confcientiani  ludicarr^uum  de  iurc  arbutio  cmt 
committ3tur,qtiantam  omnibuSj&  cui  potius,fide 
adhibeatjiuxta  1. iij.ff.de  tcft.Quod  obitcr  hic  ad- 
monere  volui,nequis,cum  tantisdoa.opinctur  ct- 
iam  hoc  calu^ion  fecundum  ac>a  &  probata*  fed 
confcientiam  pofte  hidicari :  adcoque  imagtnariat 
illi  atquitati  anfa  hic  aliqua  dccur. 
c.    rrrwiif^RebuiT d,nr.t  gl>ff.%num.\  infim. 
e>»».ia  r»/»».fedduobusfaltcm  confinibugfun- 
dis  rem  dcmonflrari  docct  Imbcrt-W.i^.  tg.verfut 
jin.  Addit  vcro  flcb      d  yjo  f.  18  .m  1  ps  va«  - 

Icrc  pcr  qualitatem  demonftrationem  quam  per 
confines,vt  fi  fit  crror  in  finibus  ,  fufficiat  vcritas 
qualitatis  ,  idcoquclcgitopratdiooliueto  in  talr 
loco  cxiftcntc  mxta  talcs  vicinos , etiamli  tbidcm 
oon  u:,fvd  alio Ioco,dcJ»cri  nihdominus ,  fccun-  ^ 

ductti 
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dam  n.!o(T.i).&  Ang.!n  J.fl  quh  infunii  votmbul», 
4  f.4t  .'••.?:.!.  A ! 1 1 1.-.  d . <•  o •.  f. t.nmm. 4  eumftqttb.t, 
aMofque.qua  dcrc  latc  Iaf.wnv»|l.  rmmftjq.  Zaf. 
»'»  vtrfecnelmdt  trgo  hit  im  d.  I  ftquei  mfundt,  btj  Q". 
Card.Panfriff/. \t,pnf,rli-m  nmm.t^.titm  ftqq  iib. 
$.t*tonf  4.pr*fnttmnum  ;»  tumft\q  iib  4. 
«I.  Ttnttjtr.)  Rcrm  pctcrc  pofte,  (ibi  Jcmonlla- 
tioncm  rei non  fatis apcrra  m  libcllo  dcftgnatc  tic- 
ri.docet  B.?rt.m/.t  »*»». iijf/*.  dttdtnd.  &  voluit 
M.-.ri.in. *f»  tnpftgm-ftem nttbut^mum  xo.verf. &aducr- 
te  quia,</r/»6«/j  «f tW.lmberr.cicgantcr  limitando 
«/-W.  l.tmp,  ty.fmbinit  et  mg\*ff  »d vtrb  prtfentl, 
qwcrr.aJmoiium  &  latclimitat  Rcbu(jl,ttt.d*dilmt. 
mrt.t  gl  j}.2  (mb  nmm.7.tumftqq. 
«.  Utmonjirtrt.)  Modos.quomodo  huiufmodi 
oftenfto  fieri  dcbcar,cnumcrando  traaat  exaftc:e 
itvlo.Rcbuff d  art  a  gfoff.iMum.  xxtmmftqq.  vt 
&  prxclarc  Imbcrt  d.emp. 19.vtrf.fi**'  rts. 

f.  i\-/7  >:tr.r,)D:xt  hac  dc  re  ,  contra  opinionem 
Mcnoch.|atiiis,fupcriorqf>p  i»4  nmm.  %.  mdverb. 
mmtt  tttii  frtellmttonem. 

g.  Ptfl  emm fnmmmtientm  Contra  Itnbert  4.  M. 
t.cmp.u  His  vcrbis;In  ptimis  autcm  difpiciat  reui 
*ntcquamacccrfcndiauftoris  gratia  dilationcpo- 
ilulet,an  ad  adenam  voratus  fit  iurifdid\ionem,  vt 
controuertlam  ad  proprium  forum  rcuocet,  quodfi 
prxtermifcrit  ad  id  poftca  rcgrediendi  locaspa- 
tctnullut.  Non  tamen  nuenopcre  vrgcnt  qua?  in 
hanc  fcntcntiam  allegat  imhi  Imbert.  ii,  1  gleff.  & 
nos  quoquealiud,cx  rccepra  fentctia  probauimui 
cap.p rxccdente,4«i  4v*rb.mnte  litifemnteftmtiontm 
Iicet  ahud  etiam  fentiat  Mcrul,pra*.Holl./ft\4-  dt- 
flm8.4.f*a.i.til,4.tMf  \n.tt.ex  tnetru8.eur.fm*> 
mrt.tYT. 

h.  Prottftmt  mr.)J>iximat  d.th.i  14-nm.  i  hmi  verb. 
proteiiatur. 

1.  Semelfumftn. JSemel  enim  peti  tantum  pofle 
Rebuff  limitando«/ j/»£»>  •  1  i.emmfta. 
k.  Ihri  debtret.)SiC  cxaudiendui  Rcbuff  4.gl*ff. 
ij.  numer.  10.  dum  fcribit  ex  SC.  nominatum  & 
gar.indum.anrequam  fufcipiat  caufa*  dcfenfioncm, 
pofle  rci  oftenfioncm  petcre,qux  non  poflit  ei  dc- 
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negari.  vt  pote  qua  facla  pofflt  tcl  reeuure  cauf* 
patrocinium,  rcj  fufcipcre  ahoqui  (1  fcmcl  futcc- 
perit,  non  poflc  poflca  oftenfionem  petcre,  quia 
certus  iflct  dcilia  re  vidcatur ,  id  quod  voluit  & 
lmbert.«/.r«/.iQ.j><ij?jri»fr.Limitat  tamcn  ibidcm 
Rcbuff.  nili  vno  contcxtu  peterct  demonftrano- 
ncm  &  fimulnominaret  au&orcm,/«r  tmp.t mufmm , 
vhdtit.dtrtfcrip. 

I.  Pr»  dtlmttrijs.  )  Pcrcmptorias  qu*  litis  fi- 
nitae  appellantur  ,  eo  quod  htis  ingreflum  im- 
pedianr ,  &  htibui  finem  imponanr  ,  (ccundum 
Dec.  ac  Riminald.  vrrunquc  ritmer.  i.&  com- 
munitcr  omnes  ,  »1»  /.  fratns,  C.  d*  imnfmti.  ah- 
osque,  opponi  quandoque  ad  proceflum  antcli- 
rcm  contcUatam ,  in  vim  dechnatoriar ,  &  tunc 
proccflum  ,  6t  ingrclfum  impcdirc  htis  ,  iuxta^ 
e*p.  1.  xbkimnts  >  dt  lit.  ttnttHst.  o/quejali- 
quando  vcro  opponi  admerita  caufz  ,  m  vim 
pcrcmptonarum  ,  vt  quia  iui  agcnris  dirimant, 
coque  cafu  iudicem  de  bis  in  diffimriua  fen  * 
tentia  cognofctrc  ,  poft  Bald.  i*L  txttpttemm, 
infln.  C.  dt  prebmt.  iml.  nmm  &  pefltm  ,  ibidcm- 
quccommunitercaterisf*/rrav.jf.^«fMfo*r.  Ma- 
rant.  dt  trd.  imd..fmrt.  6,m*mbr.  9.  nmmtr.  i». 
ahofque  latifT.  Burfat.  ttmjil.  aoi.  numtt.i.tum 
/ia^.quadc  tc  latiiis  quoqueySa.  tmp.  1  j6.  numer. 
I.  md  vtrb.Jimphfittr  ,  &numer.  4.  «d  vetb.ptri- 
mtm4mm,&  verb.  mmteliiifeonttfimtionitr,& n  j. 
mdv*rbft4pefl. 

m.  Imxtmflylum  )Rcfpondet  apud  nos  mrtit.  50  j, 
ordtmtur.Br*b.& mrt.it  inilimtl.tmr.  Hollnnd.vt 
pcr  Merul.extendcndo,prax./fi5.4.rf»jfrB#.4/r£. 3. 
tit.  4-t'f.  1.  tmmer.  6.  &  idcm  fccundum  iura 
quoque obtincre addit  hic  auaor.A  voluit  late' 
Dec.  ex  eom.  in  tmp.  pmflormlit ,  nmmtT.  (  mihi ) 
yi.4ttxttpt.\icet  contraiui  fcriptum  cffc  aftruac 
mibi  Merul.  4.  tap.  1.  fub  mumtr.  6.  gencrahut 
tamcn  etiam  dc  percmptorns  loqucns  ;  quo  ad 
quai  certumcft  contra  iui  cfle;  vtlatiiis  probac 
itidcm  Mynfing.ex  ftylofioe  ordinat.  camere  Imp. 
r#ff»f«r.  s-  tbf*r.i9  t*tmtnm  ftq.  dcdac ando &  li- 
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De  Exccptionibus  Peremptorijs. 

"-ffu*,  dt  :  >  *  pettnd*,' 


Y    lt*jiH*»nium  dtmnagtnio. 


~  |    J^u,dmcus  tauf*. 

[Pirpttut^  Excepti,  t>  ^ttt ptr  irrsrtm  ptomijfum, 
|  /  |  numemitptcuntt. 

Zxtrptior.e,  ftrtmtfj  Lrwjr       L  ^fctfM** 

r^.^y^    '    ^  <-Com'Jr^»t^ftn»fufi0nfnltn. 


l  r  Sclutio. 

\  Arceptiimtit. 


'        »»    >-J~ompenf*:io,  vtl, 

J  •$«  <  m*!*mc*ufjm*ger;s  oslndunt 
/    ^u<  ATloruinflnntiam 
V  -i£u*  Adorit  UitUmm.  ir 

r*dinBMntimmt>cTtmenJ«  S  7"*  *****  fr"*M""»* 
•  /    Pr*t,dtnti,?r?        1  C*mtmffi*ntm. 
Exttptionrs      I  L-»f«-/<cH,l  ]n<co.trnU,t,H,"on,m.&,, 

p'rtmp!o-  J  f~  frtftriptio. 


tmmtism  ptnmunt. 
-Uum  prorjm  *nmh,lnnt. 


J  C  frtftriptio 

-nmj  ptr,m,nd:  r,  )  I.tbttttio 
*L«'f»».}innt,vt<  I>*Ju„  d,  ntn  fettndo. 

J  C  r'UHi,(nt, 

L^/r«  \  quoimems 
C  autdftnou 


:S  cum  mnc 
rynntt^pgfj^ 

nt<* 


*   „  \m^tjtu   }  quofmeiusctHf. 

°  nowqtndfit.  EttxtmpJtm.  C  qutdf, 

nouatio. 

7  ^ctptiorti.u^  {  {igf^^***^  . 

-L/dicuntur  Exccpnoncs  poftrcm,       J  anno$  «ntcrmifli  fuiflcr  rJcoquc  Iic,,  a-    r  - 

(*)  Vel  quotf  vltim*  fint  8t  or,l?       Ptr'™nt.  annua  funt  aLocndum  rPcrP"u*^»» 

"-«infcmclud^*^^  ^^0^^ 

t^utjnfin.dttxtett  r>/  '? 3  '"'"'•"".§. />r-  ttndo,  (W)  lull-Hndum  <i  r,P;,£tl,rn  *  non  Pc- 

tcmcxccptioncs  funt  dut,i,-«  rrfrcrf!Pcona.-  aa-  rcm  pronn/Jum  Nc„„un  MWXBod  rer  trro. 

^ilicctjcmpcriocumh^cnnt  X,  "r,<JiJ''dl  '»r^^lra  f,aa  'effc  jj^", SBfi^^Hl**- 
^'.r.<iu.d1uc  fcmpcr  obftS?^"*"  no  f>of~-    "cs perfotorS  f "nt  i     forl  Jif ^'^  E ^rprin- 
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•er mutuaminretTOgatlonem.de qua It.uffeed.  *# 
^«r/fi/*i  iMiiMUtcnijRcnumjatio,  (/)<)«*  cft  rci, 
»el  luris  fpomanca  Ncgatio  &  Re«uiatio,(»o)  qua 
attiopcrimitur,  quai  ficripotcft  etia  pcrillum,ad 
qucm  pertinet  illud,  cui  rcnuntiatur.ltcm ,  Com  - 
penfatio  dc  qua  infra,qux  itcm  acrioncs  perimit& 
&  infringitwel  fic:  Alix  exceptiones  peremptorix 
funt  Dcfcnfioncs,quibus  reus  cupit  &  vult  doccrc 
tnalam  ac  finiftram  caufam  (») A  ttons,T  t  pcrcpto- 
riis  rationibus  Attoris  inflatiam pcrimat  &  clidar, 
hoc cft,qualitem  infringcrc  tc! annihilarc.  tcI Ii- 
«igando  prorfus  in  nihilum  rcdigerc  curat.petitio- 
ncm  fiuclibcllum  Attoris,  fimulcum  ipfius  con- 
clufionc  conccpta. 

Scddchis  fcicndumeit,quodperemptoriar  Ex- 
ceptioncs.ad  inflantum  pcnrocndarr(»)prxccdcrc 
proponiquc  dcbcnt  ante  Litifcomcflationcm,  (f) 
quia  ipfx  ctiam  Dilatorix  funt ,  quales  etiam  f«nt 
Exccptiones  ptopofitx  contra  cxplotum.aut  ccn- 
tra  exccutioncm,  vel  contra  Commiflioncm ,  (q) 
vcl  contra  Procuratorium,  &c. 

Pcrtmptorix  vero  Excepiones  adpcrimcndam 
Adoiis  pctitionem(Libellum&  Conciufioncm,cx 
pofiunt  propcni.&  ante  &  poft  Litifconteftatio- 
ncm:Huiufroodi  funr.Prxfcriptio,  (r)Tranfactio, 
Libcratio,Pactum  f/)decon  pctcndo.  Rci  ludica- 
tz(rJQuodti,  Quod  mctus  caufa,  &fimilcsaiix. 

Nouationis  Exceptio  ctiam  eft  pcrempto- 
ria.  Diciturautcm  Nouatioprioris  debiti  in  aliam 
obligationcm  .  nempe  in  ciuilem ,  tcI  Natu- 
ralem  commutatio.Teflc  Vipiano  iC.in  pnncipio 
1  Vrime,  ff  de  Semtticmim,  vbi  ipfe  tratrnturus  de 
Nouationibus,  ne  pex  ignota  probet  ignota,  extm- 
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plo  docet.quid  fit  Konatio.  Verbi  gratia  :  Ego  fu« 
ubi  cbhgatus  incentii  libris  grolloium  moccIJe 
Jlandrix ,  foluendis  tantum  cum  Rex  Catholitu* 
Hifpaniarum  reuerfus  eritcx  Hifpamis,  &  intcnm 
per  nouamObligationem  conucntum  cft  inter  no* 
qucddiftas  ccntumlibras  grofforum  monctx  Ha- 
dnz,  fine  cor.diuonc  ulla  pcrfoluam  m  fcflo  Pal- 
chx,  anno  1 567.  Acceptilationcs  ,  &  folutionum 
Apocx  ,omncs  Actiones  obligatonas  pcrimunr. 
Idcm  quoq  ne  cfljcitObligationis  renuciatio.Quin 
&  Compcnfatiocandcmhabctefticaciam,  &  Ob- 
ligationcm  pcrimit. 

Cxterum  Exccptiones.quoquc  rei  iudic.itx,funt  7 
proponendx  antc  Litifcomeitationciu ,  fimul  ad 
Proccfium  impedicndum,  &  ad  infi.ir.tiam peri- 
mcndam.Scd  pofl  (t,)  litilcor.tcflatiorcm  ptopo- 
nendx  erunt  ad  ubtinendum  in  prmcipali,  qucm- 
admodtm  ctiam  prxponcndx  (unt  traniaciior.es, 
Liberaiioncs,Prxfcripticrcs,SolutioncS)qux  (1) 
propani  poilunt,  vfqucad  conciufir  ncmin  caufa. 
Scdhoc  notanduro  cfl  de  cxcepticnibus  rei  iudi- 
catar,quod  in  ipfis  debcanttna  concurrerc,f.t)fci- 
licet,  quod  Judicatum  fit  intcr  eafdcm  partcs> 
(*)hcm,  quod  pio  «adcro  re  ,  &  quod  cx  ea- 
dcm  caufa. 

Sed  &  hoc  poftrcmo  notandum  eft  ,  quod  quif-  % 
quis  Exccptionem  vllam  dcbitt  f  roponit,is  cuo- 
que  tacitc  «icbitum  fatetur  ,  ;£)  idccque  in  multis 
Cunis  ludcx  otdinat  Reo,vi  confignetfV)  fvulgo) 
vtnamptizct.totiflimum  fi  id  Attor  cxpoicat,ccr- 
tc,nifi  Rcus  defolutione  dcbita  ,  aut  dc  patiunon 
petendi,  vcrisprtbationibus  ihco  &  apcrtc  mon- 
iinuct. 


ANNOTATIONES    NIC.  THVLDAENI 
I  N    C  A  P.    C  XXXVI. 


a.  X^TqnnJiftrimnnt.)  Mufcat.  lateprax.  ciuil. 
J2jp*rttt.g'eff.verb.ptrtmpterim  n.A.tum  ftt\a. 

vli»um,\  1  \  >oft  fpecu].tit.«/# exctft.%.  1  fuinum.i. 
exccptiones  percmptotias  congruentius  vocari 
eliforias)  quia  acriones  non  penmant  fcd  clidant, 

ftrl.tt  ff.dt  «Wr-p/.additquc  pofl  Bart.i»  l,luL**m 
vtruK,num.\t.ff.  de  cendiB  ind\coTr\tt\vmi\tr  om- 
ncs  pereroptonas  ncque  ciuilcro  ncquc  naturalcm 
tollerc,  fedviranque  elidcre.imclligendotarrcn, 
vt  pcr  Bart.d-/#r#.Iicet  pcremptorias  dici,quod  ius 
omne  aczorjs  pcrimant ,  fimplicius  fcribat  ,  roft 
Xiarant.de  oxa.n\d.part.6.num  1 1.  Ouid  «»/./.24. 

fuh  num.6.  ChnfjA».c,  nf.  1 1  .num- 7  j .  Afin  nd Jiawt. 

TUrtnt.dt  mei.piottdtnd  %.\ i.e/>p.^»i,tr.tr.t.in  1. 

fnrt. 

b.  Simplititef.)  Peremptorias  fimpliciter ,  non 
knpcdirc  litis  conteftation(ni,f  rr  /  ftrimftmat,!, 

FrnxuciuiL 


C.ftnt.reftind  nen  feff.  aliter  atquein  peremptoriis* 
lius  finitx  Bart.i»  l.usm  r>  jofltm.tn  princ.  f> 
^  ff.dt  tmtturund.  Mufcat.;r*x  ttuil  p«tt.  A.glcff, 
**tb  &prrili*  num-\  6  glejj  xlttrieraxum  ^q. 
pmt.^.git.x  mow.ic.Ant  Vabtlik.i.C.tit,xj.tlt/i.^ 
»M.4.Scribit  tamen  Ang  infiit.dttxttft.%.tclmin- 
gulam(imcr  alias,  in  hac  matcria)  omne  cxceptio- 
ncm  ftxivc\f\otil[iuxttid.l.[e>tmpteri0v.)  mccdi- 
rc  poflelitis  ccntcftatiomm  ;  idquc  vertni  putat, 
quando  cxccpt;o  nccciTr.no  conclu  dit ,  q»  od  rcus 
ad  iudicium  trahi  non  potcrar,  vi  rcfcrt  ctiam  Vt- 
roing.inter  ttt.f.CnuUuntctnf  o.m  IW74.1»/». 
c.  Ad txtifttndum  ^K-xt.m  i.ltett.)  xltdiS.C, 
dttxe.V.cbutY.*pfoJtie  itm.%..  tn  8*t  dt  ttfcifj  ffn. 
1rtS.ttrtit  vfs.gl.\^.rum.  i.mf».  ZJ.  dcdatsrdc, 
mlfure^  %  x/r  ftr  iliutr.  ttxt  itrf.ttB.qutd  t*t.fj\ 
dedel.mal.C  nttt  txttft.Alfi  Q  tttt  i;{  ».«  ipj>v 
Dd  |  Con  ca. 


4«  PRAXIi      R  B  X  V  M      CITI  I. 

OoaKjl  v<r,  rtfol.ta<n.t  cmfg.num.tt.aJfin.Vtlh-  j.iti  kmlimic.«,nirinouu$fupcruenftconfcnfuj:jt 

lob-ineam  opi.i.lit  l.num  t%o,cumap»fl  VVefen-  purgetur  vitium  metus. per  l.y.CJe  hitqut  vi  mt- 

bcc  copioii  conf.^z.oitm.:  6.cumftj.Qibr,tit.  At  tuf  cauf.  vbi  htirT.Sicliard.cliccns  ,  putchram  efle 

fraftrtpt.Hb.  t.conclnf.7  ««fl  j.O  ifc  Jta^xjtum,  limitationcai  omnium  lurium  toqucntium  de  me- 
j  l.ljt&.dec.t-jy.num.  r3  Ant.Fab./.&. 4.1 .  /<r.  t tu  tunc  fc,licct  dari  actioncm  demctu  ,  quando 

tiijnit.i.fubaum  t.&d  fin't.ftj.n:tm.6.  &  Jefi  i.  promictimjs  &  fotuimus  coafti,vt  procedat ,  nifi 

a.tnfi.  Imbcrcextcnsc /<i  ench  r  iur  G4ll.vtrb.tx  cojftio  ratihabitione  poftea  confirmetur.»«»r.  1. 

ttptit  pirpitita.C-n\\rr.vm-im-  rtftl.tam  \t \p  .9  n.  tum  fijq&  ttd  titjnl.fi  ftr  vim.i*n*m.\.ftr  iitum 

tx.yrrf  5  ermml,& fujnum  8  vbihoctcnet  criam  tex.latnis  notat,contr.i  aftionem  quod  metus  cau- 

qjandocxcipicns  uura  legitiovirn  tcmpus  agere  fa.poflc opponi  cxccptionem confcnfus  cx  intcr- 

po:uit:cuiuscontrariiimc.imcn  docct  pr.ill.  tbfet,  uillofe.jjuti.St  clcmntcr  Bocr.dcclaradoirf.ioo. 

tap.t^.num.^.vtrftgo  cmntrmrimm  Jt,tttnrimm,Go-  num  1 8  &  ptR  Afllic*:  dtc\  lo.Jub unm.7 cum ftq 

m;z,v  trimr.rtf.ttm  2  taf.6  num  x.  v.tftts  fin.  &  Alciit.r^j/j.na.i^  mliofqut  Cattr.O(ifc.det,\at. 


ttf. t^nuner.t  aJfin.  Tholof.&r.a ?<j.  & utnijf. 
Gratian.alitcrquoquclimitando.i»  ,\%\.num  t\. 
14. \6.&  frqq. 

d.  Dt »» 1  ftttnd)  )  Licct  ha?c  ciccprio  padli  de 
non  pctendo  non  1mpcJ1.1t  litis  ingrcfliim  ,  cxccp- 
tioncm  tamcn  pacti  dc  non  agcndo  impcJire,  v 


num.g.&  dtc.  14  •  fub  i»it. Hcnocb,  rieuftr  ftffeff. 
rtmfd  i.qiufi.ij.num  »67.r*w/f«j£.dcclarando  & 
reftringendo,vi  Sc  BYcr.d.dtt  toojMwrr.  1 5.  cum 
feq  vbi  cum  dec  ftq.dt  hae.  matcria  latius,vt  &  apud 
Ofaf.iVc  ii^.Qciwcn.ctnf  tim.tum ftq.num*\%.  & 
fojq.&conf ag.toto  Mcnoch  tonf.6to.Dttian.etnf 


luir  polt  Btrt.fic  atios  Socin. in  l  mit.p\st»r. 7.  fub  6\o.ltb.t  Ludouic.Lucenf.i/r.  1  g.Laur,  Auenion. 

mm  <,.f.dtiurei\tr.&.  rem  fliuc  Micfar.  4, />«rr  t.  dtc,tit.Vn\.Jtc.\0€..MaCcirtl.dt  prtbm>,  tmtlmf. 

g'offfinit  t  fub  nu  n,\\.  fcd  rcprobat  cam  diftercn-  '°J4  tum.  2  /e^.j.Rcbulf  i  trm8.de  refciff.  ctnlrmSt. 

tiara  Ijf.ioidcm  1ww.11  vt  d.l.att  frattr  ,  qui  luc  g>ajft\.yb\  eleganrcr  fub  num.  i.compulfum  vcn- 

de  rcq  loq-ici*  t.creJtttn^  nu  n.6,  Sc  inibi  Iattus  dcre  vcl  promitterc,Gnon  dederit.conucntu  pcr« 

Socin.*</».ffAlcx.»iMfl»  i.C.depaci.  petua cxccptionc  vti  ctiam  fine  literjs  rcgijs .  qua» 

c.    D"/»,)Pctcti  aliquidfinccaufaobiicitur.AfiR.  hoc  cafu  impetrare ncccflc non  fitjfi  vcro  dederit 

mdJ.tl  ttu  um  Fltr,  $.t}.r«,io.»N»i.i$.Dc  hac  cx-  poflcagcre  ad  refci(Tioncm.&  pctcre  fibi  rcfticui, 

ccptioncquojjicagcns. Ztf.ii  d.$.  vlt.  ptfiprinc.  impetntis  tunc  prius  litcris  rcgirs.  Et  fi  intrade- 

vtrf.aliam  txttpti mtmj.u  ff.  detxctft.  monct  vt  ccnnium  h  principe  non  fucrit  rcftitutus,ci  poftea* 

circa  hoc  cauti  limus.quia  fint  vam  genera cxccp-  agenti  huiufcc  fegnirici  ofltcit  cxccptiojidque  de- 

tionts.doli.quod  diccmus  inquit.intra  titttl.  i.in  ccnnium.cx  eo  dic  rj  io  contraftum  cft  ,  aut  vi$ 

fnittt.vidtltttt  ml.\.%.item  qutritttr.vtrf.ctlK  fr»  mctufue,autalia  rcilitutionis  dindx  caufa  defijr, 

diiu  id  a.t  it ,de dtljnml.ty  mtt.exctpr .^tccpuonfs  Ubi  incipit,vt  tradit  ctiam  Imb.:n(tit.fiircnf./»ir.i. 
doliscncracflcqnatuorlicc.  quinq  lecnumiraue-  vrr/iffw^iwr/Vr/.dcciarandolaciiSs  ibide, 

nt  rcinricn  inform.  refponfio.  rci  conuent.  aJ  ms-tfvirbiineifit.&gkJf/eq  exeovffit.rejisFrm- 

vcrb.d  sli  exceptione  &  rclatius  Afin.rf  e  tf.  9.  n;t  cit  Lu  ttm  tt.art  <i5  dc  quaagit  etiim  B  iro  m l  im~ 

i9.Aj.lens  8c  inrcralit,  in  d.%.vttim.  Zaf.  untif-  fli'.ut.ttt.d'.ptrpet.&tt  nftr 7.  >.J      [  [-.*.•  .t»  cr.  ■ 

pcropponi  q  jamdiu  pofllt  opponi  a£tio,  idqjod  cbtr.iur.  GnH.invtrb  exctptio  ftrfttua  vtrfusfin* 

htitu  d-cl  jra-p  >fl  ,\\ioS:i*d.l.pu't ,  %.v'r  tatj.d,  eamque  interpretatur  plcnill".  Rcb.rf mrt.vn  trmit. 

fglnl  m*!.& mc.txc.  Ant  TzbJtb.C  nt.iz.d-finit.  1.  dt  rtfci/f.tontrat.-.^q  jc  qu.tfi  dcriuata  ad  not,r**- 

uum  4.voluitqjeSoar.copiosi com  opin  Itt.D  n  t,  [iitut  t,t  Jertnijf.fu*rujn  Celfituiinem  mnni  (ffii. 

H  t.Oldendorp  in  mftitnfar.protjm.  clajf.6.*c~tic».  mrt.ig 

»1  eap  quimliu.compttat.ub  num.t\.  g-    Ktnnumtratt  fecunia  )De  iureciuiil  hxc  cx- 

f.  Mff*irrf*>v*Quod  mctus  caufageftum  efl  nul  ccptio  intra  bicnnium  tantum  compctit  ,  fiucagat 

lo  temporc  pritor  ratum  habebit :  vt  intelligatur  drbitor  ad  repetendum  chirogr.iphum  vel  inflru- 

cxceptioncm  mctusperpctuimclle,text  cft,&  in-  mcntumf  fiuc  conueniaturacreJitore.pcr/.l.  I fi 

ibi  noutfl'Bufi  nnm.t.tnl  fimulicr.it  %,\.jfqu»J  exrmutiont,&  l.in  ctntraBibm^C.  dt nennumeratt 

mtf  eaur.ntCt  pcr  rriginta  annos  in  aftione  perfo-  fet.&S  t.inflit  dtlivtilGomcz.var.refal.tam.i  t. 

mli  gbff.m  l.tf  C  JeanRit  pee.& in  d,§.  1  .aivirb.  6  num. x  verfusfin.vtrf  prajdiAa  tamen  intellige, 
rmrum  ibidcmque  lari r  Bufi  fub  nutne  ■.  j.  eumftq» 
aut  mu  contra  tcrtium  poflcfforcmitum  cnim  per 
dcccm  annostutus  videtur.vt  in  l  ).vbi gt.in  v<rb. 
munitus.  &  poft  alios  Sicltard  num  lo.RcbuiT.  tx- 
tenfe  tomt\.eont~iit.rtg  trmcl.Jt  rtfcijf  ttntratt  art. 
xngUff  >  i-fub  i»  m. i.Buii  dcclarando,  poft  gloiT. 

mdJLvtfb  ratum.d  §,t  ,num  j.rmio/rj  vbtxumtr-  Tt$r*}h;r,&fted.rtttg+nkm.to.nrl'  j.  voluitq.ue 


Tab  dcclarando.^.rir  w.de fin.i.num  4.  &  def.  4. 
f'a,  idque  fioc  cnnfcflio  fi^t  in  prhiatafcriprura 
fiue  m  public.i.vt  poft  gl.-Jf  m  verb.fiqnif.&dtB  m 
d.%.  t  g!ofi.  &  Salyc  num.o.&  \o  inJ.l  fitx  eauiit- 
n^alios^ucOfafc.ex  SC  late  hacdereagcnsj^. 
1  74  num-\  RcbufF.roiw  t  ttnTist.rtg.traa.Jt  ehi- 
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C  a  p  y  t 

t clin  'atilTitidem  i%ttrssinr*fft  ettttti»  i  um  47.  dt 
fd.tnftn.rno.tX  cetetum  dc  a-qti;tiic  csr  c/  ica,'cx- 
ccptiontm  hanc  crt^m  poft   biti.nn,m  crj  c.ni, 
Dyn.in  rcgt.la  locut  ict.iri, 48.w1.ro- 1  i.de  rrg.iur.tn 
«.&  fagibi  apcftill.ex  com.ad  verb  bier.nium.An- 
gcl.hrritat.JO;*"»/;/^  156  »*w  i.xfjie,'»  r*Bir«tlM 
f*dt  Romamt  nj  4:-»u.z  *um  *f*J/.)t.Ur,rx  tom. 
intcfhgcniio  tsmcn  tt  onus  ptob  ndi  irci  mbat  op 
poncnti.in  J  t,p.f(*ut,t  n- m.t  1  .Tr  l(oI.«Vc  4  .  8. 
(t*T7i  aff.itl.  RcbLrT  d.:r*it.  dt  tti  &  Jctd  ratg.^rt. 
\,num.  48  Cliaflcn.latiir.iM»  4  it$mmer.  11 .  &  late 
hacdcrc  Michacl  Grali  ctn  m  tptn  Ub.i  (*p,  ij« 
(jusfi.  1 1 .  Std  vuico  idim  ctirm  cc  iure  cimli  tenc- 
rc  Bald  .tnf.^6.  frft  ptinc.  v*rf.  rutnt,  m  fuffit.t 
q  --  ;.>.  H-.hi.t. d.im  ibidcm  m.llam  faciat  rr.cn- 
tioncm  uquiram  cnnoniear.vti  ncc  VVcfci.bcc 
cx  cum.aii''.4i  r.nm  141.cc  Gomcz.J.emp.  6.  u». 
4  t»»r/  »(««/  ^wwrt,.  vbi  in  candcm  rem  esrcndit  !a- 
tctcxt.in  Ugtntrjluer.CJe  munum  pctun.idem- 
qucdciurcciuili.uftinct.dilcttis  vcrbis.  Dec./a 
t.g  $U'*t.*imr*.t07.»umtr  ^  ,(.  mjtq  f;.'le  tlg  t»r. 
y :  1  Molinar,annotae  ,  excct,  tic  ncm  pccuiuxnon 
ni  merata  prc  1 5do  fempcr  opponi  pt.flcjalioquin 
ticn  fcruaninugi  c  J-raiiciar.&  voluitpoft  Bocr. 
adconfuetud.Bittir  tii.de imiJJui  if.$.9.*Jfn.]m- 
bcrt  tnf.tt  frtr.f  I  b.i  ,e,p  j<,.m pnnc.tum  ghff.l. 
&  i|  crriL»  paulu  lcnbit  Biio  ad  u.ftitut.///  d*  lit, 
*Htgt.i  CitJtri»  fnrttc  i.tn  fm.c.  ccnmuni  fcrc 
Galliarum  morc>  cxccptiorcm  nt»n  nurrcrate  pe- 
cunix.non  alncr  admitti  in  iudicijs.quam  li  «Jebi- 
torqui  cautiotncm  cxpofoit,non  numetatam  oflc- 
dat,fiuc  intra  bicnnium  liue  poft  agatur.   &  quar 
fcquuntur.uti  &  Uti&l  apud  eundcm  ad  inftjt. ///■».'# 
txctpt.een  mn.t fmr.t  ftf! pnnt.vtrf  (tT.tr*  txttp- 
fu»r/Jatc  RcbLrf.w>r<ww.<t>^i7ir  rtggUff 
59  &  t»d.ir*ll.dt  iknegrt.fk.& (tttiul.rtteg.  tttt. 
i/.prxfcrrim  num.it  m J,n  r.um  47-48  &  ^o.vbi- 
qucad  fin.rurfus*»»./»  48  t,.*n  tq.\  h;      fin.  tle- 
gantcr  .  iicdiccjueptioncrn  hanc  non  ptoban  a 
crcditore  ,  poftquam  babcarpro  fc  lr.ftrumcntum 
vel  chirographum;dcbitotcm  autcm  dicentcm  pc- 
Cumamnon  recepifle.hoc  probarctcrcri,  nec  ad- 
mitti  ad  ptobandum  doncc  garnierit ;  fcd  fafla  rc- 
-   cognitionc.  condcmnctur  idgarniendum,  dara  ei 
poflea  uilationc  ad  probandum  pccuniam  non  fu- 
iflcnun  cratam.Et  idcm  fcrcapudnos  ob  flmilct 
in  eandemrcm  promulgatas  conHitutioncSjobfcr- 
oatur,vt  proui^c  ccflct.quod  poft  glofl.  &  docl. 
tradit  Zal.ind  l-ii.$  vlt.ff.dttxctft,ir>  V*rf.»Htrim 
quirttgttjf  t*l*m  exeptitntm  t£t  ump»r*Um..fr  tn 
**  dtlmitrmm  ;  qui*  difftrttt  tudtc.um  ntn  ptrim*tt 
#>r.&  contta  Zaf  fcntit  etiamTholof.nVn/".  186. cu 
Aufrer  mptjW  Afin  d.%,  1}  t*p.7.mm  %.  &  t*p .9, 

h»  Ctnirsltget  )  Iflim  cftc  rratimc  perempto- 
ham  excepMoncis,cjuai.do  cxopitur  in  ftatu  legt- 


C  X  X  X  V  l.  r_t 

tioioapudrhctoresjvt  fi  direrojajriscxprtfle  ton- 
tralagcm,contra  SC.fcribit  latnis  ZjI.»»  d.%.  xlt. 
VtrJ  tttLttt  itx.»tflr*,d  l  it.dt  txttft,  ln  ocsccr- 
tioncm  <  lic  pi cccflum  impcdientcm,  fluc  litis  fim- 
tx,aflcrit  latc  Bald  ittlptj ■qu*m, 4.»/  rr.tr.  5.  ,um 
Jtq  C  dt  f*ct  Sichard  1»  l.Jr*trii>>o  m.m.r.*  n/n. 
C.dt  trtnfacl  .Mudtt.d p*rt .  4  glrff  %(tb  .jinittt.fr» 
*um  ii.Afin  rcmifTuc  «/.§.i  j  t»p.  j.roluit- 
que  intcr  Cnr\uur\C.(tnf  VenHtag.d,(i.nf.^.  m  m. 7«. 
1  Dtf*nji»»tt.)\\»  dcfci  lioncs  prt  pric  dici,  qua  ip- 
foiurc  aflione»  huiufmodi  tollunt ,  ncquc  cnim 
propric  dicicxccpttoncs.ctm  ro  cxcludant  aftio- 
ncn'.,quar  nullaibi  fit.iuxta  IM  ff  dttxcpt.  x*/»$t 
g  ijf  ia  r*p.  I  in  Vtrb.deftnficntijJe  Ut.  ttnttftnt.  in 
t  .qu.impoll  lclm.  n  nlt  dttxctft.in  frtne.  exor- 
nat  &  dccl.ir.it  ihdtm  laic  Dcc.i.um  9.(»m  ftq.ScA 
&  djftcrtccxccitioiitm  a  dcfenfir nc  ,  quodiila  fit 
CCtlonil  cnclufio.ha  c  irrcntror.is  icpulfio.trrdidie 
pcfl  Couarr./xram  in  rtgut.prfftjjtr.r.um  *  de  rtg. 
tur  tt.  *.VillaIt;b.i»ie»j.e/i»./i/  t.num.  ic^.Scar. 
tnrtctpt  fmt  ihtj*ur,l,t  1  »,  m  1(1. 
k.  S.lut:»,*(ttptiUtto.)  Solutior.is  exccptionern 
{ mrer  alias  quibut  concluditur  agenti  ius  non  to- 
petcrt^.mpedire  Jitis  ingrtflum.rcfcrt  VVtfenbcc. 
tonf  tj.Jub  nutll,  ll.ffl  rtet-in  t  xirltnut,  18  ff.  trd. 
jW«/,aliofque,  V  Vnmcf.  diccns  tam  propofitam  fa- 
ccrenon  tantttm  ad  condcmnaticntm  d  fTinitiuam 
ftd  &  ad  ablolutior.tm  ab  obfcruarionc  iudici), 
fe*J.t4/l»»t  m  1  •'t-mjeq.  &•  voluit /fflict.  dtci[  ta. 
rtum  l.Tl;oicf*rf«(.|j$.vbi  Aufrtr.  idtm  docetin 
cxttpticnc  acccptilationis  ,  vt  &  Tcnar.  infotm. 
rcfporfion  rci  conucnt.^n'  vtrl.q,.  »»J  imptdi*»Jut 
nt  >77.)tEandcmquefolutionis  cxccptioncm  fcmp cr 
opponipoflc.tcrpondii  Dcc.*ci»/,?7^  f»b  $»$t.  ctia 
contra  cxccutioncm  fcntcnti*  ,  idtm  Dcc.  in  teg. 
bu»*fid*i,  5  7  t.ut?:  \  tttm  ftq  ff  Jt  rtg.iur ."Mandof  m 
*tnct*r,aaRtm*n  ctnftl  a&  nJxob  ntn  pntttur, 
dcbitorc  a  crcditore   conuento  totius  debiri 
lolunonem  obitciente,  quam  acior  ncgct>  nca 
cfle  diftcrendam  in  cxccutionem  indicati  cognitio 
ntm  de  folutjcne.led  flatim  &  ante  fcntcntiam  dc 
fiicli  vetitatc  idquircndum  cflc.AV  loluttonis  pro-  ' 
bationcm  ab  allegantecxigendajalitcratquc  fi  pars 
tanti  m  dtbitt  foluta  dicatur  .  nccliqoida  conflct 
qutd  &  qi  sntum  folutum  fir,tunc  er.im  ccndcm- 
nationcm  pro  intcgto  dcbiro  facicnd7m>  fcd  cum 
ea  adieclione.vt  quod  in  iudicati  executicne  folu- 
tum  probabitur  ,  de  condcmrationc  dctrahatur} 
fic  cxaudicns  Guid  drt  *7-dum  cx  fentcniia  Bald . 
in  / ptrftr.pttrt*s,*i  mtT.%o.C.Jtm.rtftittd.  ntn  p,  ff. 
fuftirct  huiufn  odi  ccndtmnaticrcm  cx  vrgcnti 
caufa  , aflcrens  curiam  fuam,  fiquardoqrepar  vi- 
t!catur,rclcri;areccrdenr3toius  prcbJrdi  folu* 
ticncm  incxecutionc  fcntenti»;  prrfigendo  in- 
tcrim  tcmpus  mtra  quod  probetur.idcnqoe  voluit 
Marc.cx  SC  M(,q  1 01  r*ftitim  ».  1  .ttb.t.in  ncut. 

D  d  4  .U/. 
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L    Renunriuti*  )Hancquoquc  exceptionem,inter 
a',ias  li-i»  Hnitac,  refcrt.poft  U.tlJ./»/ poflqumntltti. 
f  <<,.,„■»,  (  vS.  &  l*f.HUmtr  4.  Prr,<«  rj.  v.  c  de  pmii 
Mufc.u.*1 gUfffi*i-m,nu<n.\\  \(\n,J.f*/t.  1. 
I  i.taf>.$,r,um  1 rL-..i  ifi  :e  ./,r  ./>  ) .num.4  .fitis 
cnim  abfurJum  cft  redire  ad  hoc.cui  renuncian- 
dumputauit.vtinnon  abfiinili  habcttext.  f»  /yi" 
**//  tufiitrmndum,t  1  ,vbt  ghjf  ud  verb.pittuit,  C. 
dtrtb  cred.&  iw*iur.Tkia\xe\\.4*rttr  /««ciw.J.i. 
^/»j^$.»*.i*i.crtq  jepericiilofa  renunctatio,  quu 
polt  ca  non  datur  rcgrclTus.vt  habet  tex  /»  c  qumm 
ptrituofum^.qHtfi.l  &  tn  Lqutritu* ,\.fi  vindi- 
ter  ff.di  *4il,*d>3.in  l.fimar,tut,  1  5.$  fi  negtumnt 
ffde  mdubtr.inl.\.%,  qui  fcmcl  noluit  bonorum 
poflcflioncm  pctcre,pcrdit  ius  cw.jf.  dtfuttiffor. 
tdiH. Gcc.tmf  41 \-Hum. t,6,md fin.topiofius  Crauer. 
totf.i*  nim.4  T\na.d.glof.».fub  num.\x\.  Ofafc. 
dte.  I444MHW  6.Dccian  plene  r<?»/. 19.««)». 49.*»»» 
/*.j«  /r£r.  1.  afttuque  femel  exttncl.i  aiuplius  non 
reutuifcit,/  qw  rit,%  mr*.%m,f.defolutiouibu*  l.in- 
ttr  flipulm ntem,%. fntrsm.f.de  vtrb.  cbltb. EuerarJ. 
eonf.n9  nHm.(mthi)i.\Acmt)aceanfx$.»Hm.  II. 
remittentibus  adtiones  fuas  non  dandum  amplius 
regrc(fum-,Guid.Pap  tinf.TA.nnm.x.  &  j.  vbiper 
t.ilem  rcnunciationem.dici  litcm  runc  fuifle  fini- 
tam:&  idem  forcjfi  folum  actorcs  dixerinr ,  nolle 
fe  amplius  litigare;  ut  amplius  non debeant  poftea 
audiri.m  ,j  l.p  fi  >u-ttn,n  c-.tr  v:  :J  rolutr&  Alexi 
valere  ciufmodi  renunciationcm  ,  etiam  extra 
iudicium&  parteabfente  fa&am  fed  contra  Iaf. 
poft  alios  quofd,im,»»i  d.l.pofiqu*m  Itti  fub  num.%. 
tun  /*a.exiftimans,vt  prxiudtcet  renunciatio,ne- 
cciroeftc  vt  non  modo  fiat  parte  prarfcnte.fcd  et- 
iam  acceptantc.Sic!iard,tamcn  ibidcm,/»£  num  14. 
tum  fiqq,  putat  lufficerc  prxfentem  partis  ;  quia 
prrfens.vbtagitur  dc  commoJo  fuo,fingatur  ac- 
ccptare,^**  /.7«/  ^4r/r«r,jf.«*o^.idemquc  Dec.ia- 
titis  dictaranJo  inibi  nu  7.tumftq.&  Utiff  Alciat. 
num.\  vtrfm  fi»  tumfiqq  aftrucns  ctiam  abfcnte 
parte  ficrim  litis  renunciatiunc  valere.poft  Alex. 
cx  com.incidemilla/./>f-f/^*4  ■»,»«»»  8.  cum  ftq*. 
iJcmi/Je  Alc  111/  Crtditari,* .fubmuatH  i%C.d*  p»9. 
fcribit.quandoqueex  pac~ko|nudo  orietcm  exccp- 
tionemlitis  ingrcftum  impedirc. vt  fi  patto  litire- 
nunciationem  fic ,  id  quod  voluit  ibidcm  &  Sich. 
num.3. 

m-  Refutmtio  )  Itaqjo^uerenunciarionemde- 
fcribit.poft  Specul./if  d* pmB  §.i.Rebuff.«47  /»- 
t*r  dnnrtiun, 19  i.verfic.mddenjum  hisjf  de  verbor. 
fil  %if  per  ttp  fuper  bos  dtrtnunt.  id  •imiue  fignifi- 
carcq  jo4  rcfut >  &  rcmitto  aflcrunt ,  iicetqjalis 
q.ulis  affignctur  diff ;rcntia,vt  per  eos  ibidem. 
n.  Sinijiram  tmufmm  )  QuamWbct  exceptionem 
per  q  x.im  concluditur  ailort  ipfoiurcnon  compe- 
terca;iioncm,clTcliris  fimtar.poft  Btrt-  tnl.  nnm 
*>  pofitM,n>tm  7  jfi/r/i»rri«r,ahofque,Mufcat.  d. 
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glofffinittfub  »um  ia.r>vo!uit  Caftrenf atT."»rn 
5  lib.i.\\ci.ttnf.i66  uum  x.l-.b.i.St  late  Vcnning 
d.touf,f.num.74.&  76.i»ttr  f#i/.Cautiunc.cc  ku- 
ijfmodi  regulam.ad  cognofcendam  omncs  cxcep- 
tioaes  litis  mgrefTum  impedicntcs,  faciendam  di- 
cit  M  jfc. in  d.gliff.  &  i\m\\\ifub  num. z.Cornazzan. 
dtt,it\.num  j.fKUP/^f.vbiidcmin  aliis  quibnf- 
dim.prarfertim  in  cxccptionc.tua  non  intcreft,  in 
qua  &  VVefenbec.*/  conf.  ifubuum.w.  Vinc.  dtt, 
<&\fubnun%  i.& dei-.+<)i.nuii.\  Afin  d  §-t}.r«/.o. 
uum  >5  latc  Ant.Fab.dcclarando,W./i&.8. C.tit.t^, 
</fjf»/>.ip.r«4.p|urcsautemciufmodicxceptionc» 
lttis  ingrcflum  impcJicntes  ■  quas  litis  finitar  cx- 
ceptto  comprchendit.  prxtcr  casde  quibus  hic 
cnumerat  M.uCai.dgl>Jffimtt,uum.  11.  cumfiqq, 
dc  quibus  inibiquoque  d.  glijf.  ty  fimtlt»,  nun*. 
I  tu.-nfiqq.&patt.s  gloff.i.num.iZ.infin.  &  Afin. 
**  ^  li^^f  %  **Hmi,tU!nftqq.&tup,9,toto.&t)T3t. 
tcr  um  commcmoratos .  Alcx.ad  Bar.iw  d  l  vir  bo- 
um  ndvtrbUmptdtt  litit tonttRftttontm.ff  iud.fol. 
A/arian.Socm./*/// tnumt, ando,^6.inttp.  i.nnm. 
i6.tumftqq.  delitifcontcftatione  :  idemqueSo- 
c\n.tonf.\.%.pr*(trttmj*um.6.7 .18.  zo.& ftqqlbr. 
l.Arccin  enumerando  44,«  %.*qui,uum.  j.  vcrf. 
vcrum  ad  propriam, i*ff/r.4**  •  «f^.rdm.vbcrrime 
in  cap.excepuoneni  fub  num  1  ^.tumftqq.  dt  #*- 
*«/>r»».Viu.remifltue  Uk.i.tom.opin  vtrbxxccpuo 
oppofitaad  fio.r»w/#?  ac  nouifl.Merul.^af./Y^. 
iib.^.dtfiinci. 4.111.4  tup.xy 
o.    Ptrimtudumt)  Qjtomodo  proponi .  $c  qua; 
concurrcredebcant,lati  Marian  tndtnp.i.num. 
47-Siv\fcu.d.ptrt,4glojf.vU*ri»r0,fubnuoi.i.tum 
ftqj.vriHum  7.md  fin  concluJit.tunc  cxceptioncs 
Ittis  finitat,fiue  ante  fiuepoft  conieftationcm  op. 
ponantur,impedire  procefluiu  ad  vlterior.i,quando 
erunt  clarar  6c  liquida:  &  incontincnti  conftabunr, 
vtpcr  Btn.ind.t,nmm  & pofitmfiroc  moda  inqmcs 
loqui  Affiicr.W*f.7}  quia  tuncnon  rcqoirant  altto- 
rcm  inJjginem:  ob  quam  alioqui  rcferucntur  a J 
roertta  caulat.vtid  dcclarat  huQ.ibtJtm  jlof  Con- 
c  1 1 1  (i  o n  c  » ,  f  1 1  ;>  n u m .  4  tHm  f*q\-& pmrt  -yglif.t .  fub 
uum.t  1. &uum.  10.  cumfetq.  Voluitquc  Maranr. 
d.pmrt.6  mtmb.n  num  1  ?.aLi;u .conf.  1^4  num.to 
TwrzM.d.opin.i  ynum.2  Gr1mm.dit.6S.num.  4c. 
f»»»>5.Menoch.»«4ri.i»</./iJr.  a.  emfu  ao.  iufin. 
Burfat.copiosc'  cx  com  M  SC.rr-»/ *?!.»«***-. 3. 
fi*»>/*4f.Gail.Iimitanc1o  remiftluc^/f».!.»*^*.  74. 
num.  1  %,.& itb.i  fm*  jub.rsp.i  •.»«•*, I9.  Vennmg. 
latc  declarando,4*  f»»/ 9.»«  »er.77.  tum  ftqq.inter 
ttnf.CmnttUHt.Hm.cxafcff. difcutiendo vt  oppo- 
nens  hanc  peremptoriam  in  vim  dcclinatorix  aJ 
proccflum.dcbcat  orterre  probaturum  fe  inconti- 
ncnti  vel  infra  breucmfaltcm  terminam,nec  fuf- 
ficiat  petcre  ftitui  fibi  terminum  legitim-jm ,  t onf 
1  i?.r»r«,poft  ATCt.73  prtftriimfuinuut.4.prttlm. 
rt  Imbcrr.doccns  quid  hac  omni  in  re ,  in  Gallia 
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obfertJetor,ii»/f itut  fertnf.  IA  ttmp. \ f.ingloff.vtrb. 
lmftrmttrum. 

p.  Attehttfcontt  i.u  it*tm>  |  Afin./§.i}.r*/,9». 
lf.& num.i7.infin. 

q  Contrm<omm  jfienfm.)T)iximQi\»il  fuprar<(/« 
ji7.n#w-8  «i  vsrb.infrintipio,  &  feqq.  Sic  infu- 
percxceptionemdilatoriam  libclli  impcdimetum 
adferentem.litii  ingrcflum  unpedire,  Afm.**J.  i  j. 

CMp.m.HUm  z6. 

i.  Prtftriptit.^lxceptioncm  prarfcriptionis  cfle 
litiifinitr,CepoU»J»/7i.i»  t.iubu,vtrffti  vtri- 
tts  tft.  Alex  r»af.  1 1  j .»*.  t.tummftlljib.t. V Vurm. 
decUr«ndo,rir-44**i/fr.itf.Luc*dc  Pcn  »'/»/.  v/r. 
vtrfiuJn.Mivtrb.primttpittit ,  C.  itttnftb.  libr.it, 
MklvGTiQ.\lib.t.ttmopin.tnp.ti.<ind/it  t.in  fin. 
Tnolof  **«.  6  7.Si>l in-recitans  7.in  hoc  opinionei, 
i» W.r*;.i.»««,i9.idem  uc  Socin.copiosc  i.rr»/. 
a8.»«»».5,f>  io.A(Hift.rf«.<»/*i «<i/.Guid.  dW> 
4  I  6  r.ttm  \  \  Boc  r  txc  m  &  SC  A<c  f> 

8.Marant.«'.»»«*i.9.»«.it  verfmfin.  Alciat.  rw»/: 
st94.FW»ffi.vj.Couarr.in  tchCt.cap.pofftffor  mmUfi- 
4ei,in  mit.fub  num.tmie  rtg.iur.m  6.  Villal.  j  >  rew. 
«p<»  lit.P.num.  186.  Afin.W.J.i  t.r«>.  j.»*,?.  Vafq. 

lati  limitando,i//j»,'?r.r»v».'ftf««r/'fV'5tf-»«'«l'  '** 
y>ff .Burfac.cx.com. copiofc»/.fr»/'.i?i  »«-7-  Me- 
rul  prmx  Hollnni.lt  ^  *i  in  4  ttt.m.tmp.t\.  fub 
n.um.\.  Sed&  exceptionem  prxfcnptionii  impe- 
Jire  iudiciam,adeocjue  flc  compromiflum  refpon- 
<iit  Dzc.tonf  *».»«»»».  j.quemprobat&  Imbcrt.i. 
/»*r.i  tmp.\6.gloffvef.  imptmttrnm  declarandoin 
hac  exceptionelaridi.Prxfcribentcm  aatcm  fpa- 
cio  jo.annorum  nonmodo  habere  exceptionom» 
contra  vcrum  dominumifed  &attionetn  fi  rem  ad  - 
tnittat^rr Itum mttifiimiyC.ieprtfcript.\o.  unnor. 
notar.poft  Bart.&  Angel  Zif.t»  ruhr.  ff.  itiiuerf. 
f>  tempor.frtfcr.vtrf.tnniem  tfl  ulim,  Veril  m,  Viai 
difiingiiendo.com  opin.  Itbr.t  ^vtrf.mSio  puilicim- 
nmmih}t.num..x.  tradit ,  bonxfidci  poflcflbrem, 
poft  curfum  jo.vei  40  annorum  acqaircro e»cc p- 
tionem.&  publiciaoam  sftfoaeiB  contra  dominu, 
iraovtiletn  inrem,  &  perconfequensacquirere  v- 
tile  dominiu,  vel  dommierF-ctum^rr/./»!/»*  j  1, 
ff.ieiureiur.  malx  fidci  verd  poflclTorcm  non  ac- 
ouircrenifi  exceptioncm  }  addcns  diftindtioncm 
illam  tradidiflc  gleff.in  I  trmttttonibui,  C  i*  p»it. 
quam  fcnbat  h\cx.num  \,  ibidem  magis  comina  - 
niterapprobari  &c&  fentit  Villalob. imt$<n.  op.n. 
littr.P.nmm.ioi.vbittmcn  ,  fi  rc»  prxfcripta  poft 
^o.annos  vcncrit  addominum,licet  aducrfus  qut- 
libet  prarfcribens,  habere  aftionemad  vendican- 
dam,non  tamcn  contra  dominura  vcrum;li;nitan- 
do.nifi  prcfcribens  poflideret  cum  titulo  &  bo- 
na  fidc.Scd  hic  folam  bonam  fidcm  fufhccrc  abfq; 
ftituto.toluit  etiam  Couarr.poft  plurcs  doft.  co- 
mcmoracos,in  rclettionc  eaf  ftfefftt  m*Ufii:i, 
f*rt  y%.t.num.i.vtrf.mUumtnafiiv{uctftrit,\\c*t 
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direftd  contrarium,reicc>,i  hac  fententia.aut  limi- 
tatione  aflcrit  Vafq.o»fr<>«#r///£.i.r«rVy4.i»«.!i . 
citmftqi.tjrcmf.ti)  num.6\.  Sedetfiquis  agit  rei 
vendicatione,&  in  hbcllo  cxprimit  caufam.quia 
rei  dominus  fit,  vel ad eu  fpedtet  dominium,  daco 
quod  probct  in  proceflu  fe  prxfcnpfiflc,&  fic  vci- 
Je  dominium  acquifiuifl*c,tamcn  obuncbit.cum  di. 
cacurcontenta  libelli  probafle,  vt  poft  Panorm.  i» 
tmp.ctttrum,nutntrto.  <iW« /.aliosquc  VVurmfcr. 
prmeJ.ebftr.ttt  44-tbf.  1  t.ftfi  frimt.CoiXirr.  ex  etm, 
ini.cap  ptffiff»r.pmrt.\  %.i.nnm.t.mifim.\b\ itidcm 
cxcom  paftBild.»»/f«»i  rtiymifi.Oitfrob.  Dec. 
1»  i CAt.caertrum,ttu.f.\nht)ti.(mm  f  7 ■  iliosq  ic, 
fecus  fi  habens  dotninium  vtile^ixcntin  liblllo 
habcrc  fc  proprictatcm.quia  tunc  libcllus  nonad- 
mittatur.ncc  poffit  defendi.idcmque  V  Vurmf.  i, 
obf  tx.mi  fin. 

f.  PttHuw.)  Videri  etiam  connumcrari  inter  ex- 
ccptiones  iitis  ingrciTiim  impcdieiites.Mufc/r/tx, 
ciuil pmrt.4  ghff.verb  petea  lojmumer.  t.  tum  ftqq. 
frm/eriimnu-u.i.ConttA  Marian  '»  i»tmp.  I.  num. 
3«.&  poft  \\cx  tx  rom,mifin.Socin»numer  6.in  l. 
trtiitoti,C.de pmit.tvtzin.in i.\ opim.(om.verb, 
tu  qmi  »»»//,Mw»».4.limitando  quando  allcgans  pa  - 
dtumeiufmodi.per  publicum  illud  documentum 
oftcnderet,tunc  enim  exceptionem  talcm  tanquam 
notorium(vti  &]aliam  qualibet^  htis  contcftatio- 
ncre  impedire.dc  qua  re  latius  etiam  MnCc.i  p.irt. 
4!.gloff.uUnnmtr.\.hC\n.i.%.ii.tnp.m,numtr,  13. 
fn  fin. 

t.  Jbtitud  tmtt.)  Exceptio  hzc  intcrlitis  fTnitat 
cxccptioncs  connumcraturi»»?4p.i/*/;/.f<)B.'r/f^  tn 
«i.lerrat  imiferm  refptnf.reictuutm  gloff  ve>b.  rti- 
mut  indte.num.i.A\c\it.cenf.  574.»«*.!.  My  nfing. 
dcclarando  tonf.6%.fmb  mum  i.curn  feq.Min  i.  t'\. 
tmp  9'num.i  i.V Vamef.late  ttmf  144.**!». i.  Mc- 
rul. tLHk^ iiflimZ ,m,-ttt.4.cap.i \.fmb imit. Opponc  • 
tcmtar«cnad  proceflumexcepcioncm  rci  mdica- 
tr  .&  profcrcntem  fcntentiam  ,  non  dici  probafle 
incontinenti  fuam  cxccptioncm  }  fi  non  produx- 
cnt  pariter  afu.t  quibus  cognofcatucq  an  cadcmr 
fit  rcl  ditierfa  caufa^-cipond.t  poft  Arctjn  i  conf. 
I^um.+.vtrf.vtrum  qm.mmiiJHtxt.i.etnf  1  <  j  fnb 
um«.%.  Exceptionem porro  rci  iudicatx,&  litif- 
pcndentix>i)fdcmfcrc  rcgulis  iuris  infiftcrc  ,  colli- 
git  cx  fentcntia  rclini.i»  cmp.tx  ttn)rt,nu.io.vtrf. 
frgentrmiiter  iicit.iertfcTipt.VVamcf  conf.  14», 
»»/>r»»c."Hinc  infcrenscxfcntcntia  Dcc.  »»  confl. 
460  »».8.cxquibuscaufisexccptio  rciinalia  lite 
ludicata  nihil  facit  ad  impcdicndum  altcrius  noue^ 
litis  ingrciTam.intcr  eafdem  ctia  pcrfonas,&  eodc 
cx  fontcicxiifdemnonpoflcnou»  liti  obiicipen- 
dcntiim  ciufdcm  litis  coram  codc  vcl  alio  iudice. 
X.  Sedpcft)\iiT\im  cxccptionnm  naturam  c(Tc,vt 
bifariani  opponantur,in  vim  (ctlicct  dilaror.z  .  ac 
pcrcroptorixjquandoin  vim  dil.uonx  ,  tunc  antc 
r      r        1  Dd  s  licis 
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Uu$  conreftationcm  orponendar  ,ac  ineontintnti 
proband.t  fmt,  ad  hoc  vt  ims  mgrclli  m  inip cd.at  j 
lin  autcm  in  vim  percmptonx  ,  pfta  vt  cavfim 
pcnmuur,  tonc  oppom  doccnquc  dcbctc  poft  ac- 

Ccptum  lUultluni  Mj  .  litrf!  d.Ctn/t  1.6 1  .  i»;«.,.vo. 

luitquc  Ccpol.U.t*  / 7\  im  ii.dub!».verfic.ium4i8. 
*xttf4.0  1  urzin.dcclarando|af.syjs.  \\.um.\.  &  ft.b 
«»  n  7.Gail  !ib.\  tmc.fmbl  cmf.\  \  .t  um.H.cum  f*qq. 
MukateUnd  gtvtrb.finne  num  14. Mcru\.dtcl  tt. 
4  dijUnd.4  tit.m  tmj>.  1 1. jtiHW.4.  t>  /»<j,  AcJdc  ti- 
men  huc  cundcm  Mynl  c  praxi  nmtnr. \.obfir.%4. 
for4.Etcxcept10r.es  ciufn  odi  (  quas  mixtas  etiam 
clle  dicit )  ii  in  pcrenipton.-iri.in  vim  opponantur, 
incidcntes  dici  «  niie ;  fi  vcro  in  vim  dilnto- 
riarum  &  fic  ad  proccflum.eroergcntcs  ;  &  confe- 
cutiue  3  modo  opponcndi  dnudicadas  cflc.  fcribie 
poft  Salyc.i» l.\.t,um.  1 1  .C  d* ord.iud  aUoCq,  Ailn. 
%n  d.%.  1  j.f*.?  m.m  4.Scd  ca  dc  re  dicetur  cxactius 
infrar.  144  r.um  \6.advtrb.dtemmm*rffe,  rynup.t. 
/tq.mdvtrb  tmnctrntnttt  tmttfnm princip*l>m 
S ,  VfciMtmn  ctnclnfieni  m  )  Tex  r.  in  t  fit  tmj  $cr  ittt , 
vbt  Ba|ii,C,/«arr*  rtjtit.d.mot.  ftff  M.irant  d.mcm. 
f./ub  nmm  1 1. t*f  num.  16  Mulc  declarando  .  frmx- 
ctuii  p.tr/ .4  gieff  vlt,num.\.  &  4.I  ab.d.tibtH.C*d. 
tit  *\.it(nu  i9  num.  1  o.  cim  fcqq.  vbi  omiflai 
quoqtic  non  male  pcr  mdiccm  fupplcri. 
/•  Tria  coneutrtre-)  rext.fM  I  iuhmntf,  j.  im  l. 
eff  quttiur,  ji.vbi  Caftr  ff.d*  txttpt.tf  iud.  Bald. 
icnf.m*!  hb  j.rerrar.*' glt,v*rb.r*iqu*iuiitmtt  fub 
n:  m  )  cum  ftm.  s\tx.cen'.6\.fub  num.y.cumftq.  ttb, 
S.Soon  cenf.  1  8  num.4}.infin.t*m feqq.lt*.  t,  Dcc. 
ctnf  96.tnprinc.ctnf.  i,\6.pchptinrip.  r>  ten/  415. 
aum  4  i.tum feq.V  inc.  dc  Ann.  Iimitando  latiff.  al- 
Jcgar.  %.prmfetttmnum,6.  &  rtltgmt.4i.tt<m.  V  Va,- 
mcf.latifl.dcdarans.horum  vnoaliquo  dcficicnte, 
exccptioncm  rei  ludicatar,  vcl  Ittifpcndcntia?  ,  im- 
pcditiuum  &  pcrcmptormmeffecrumnonretine- 
re  d  etnf.)4i.&d.temf.\44  vtrobiqm*  t.m.  i.tnm 
/r^.Mulcat.daclarando exaftifl  prax.ciuil,/*r/.4. 
glrff  v*rb.iuditmte,t.u.i.tum /r«<j.Leonin.f#j»/4o6, 

:  u>»  i<.  * 

a  Entdrm ^/«.JObftare  cxceprioncm  rei  iudi- 
catar,  &  contra  ha?redcm,pcr  l.p mtt%lulimnttt,l, 
txceptioJ.fi  m*ttr,%.cnniem  ff.de  txtrft  r*i  iudie. 
Vinc  de  rranciff.  1  ;9.-.-. .  Vcrum  fententiam 
latam  conrra  vnum  ex  coharrcdibus  alteri  nonno. 
ccrc  i  cum  zquc  principaljs  iit,  quia  cohacre(  po> 
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ftca  agrrdo  ad  diucrftm  agcrc  dicanir  ,  VV;mtf. 
t),cerij.  J44-»*..4.i»/.l». 

b.  Dibnum/Atttur.)  Sic,  pcrcxccptiorcrn  f0jlt. 
tioms,pnttcm  vidcn  confircri  dcbitii,  iuxtanot.M 
/  ficutdi  G.*netcttft,nolu\\  Marc.Wcc.84x.».  t.it.  r# 
tdcrr.que  in  exccptionc  copciitaticnis  docet  J?ild 
iu  l.> mw  PAftmt,  1. u  ,nt  m  B.C.rsf*mt. tmm  imdic.  id 
quod  tamcn  intelligcndum  cft,v  t  dcclarat  Pcfc.  in 
t.  txccfttcntm  mum  4.xtrf  t\Mtt»,  (5-  MM.f.vtrf  4. 
non  obftat.«tf  rtg.inr  tn  tf.Alioqui  cnim  contra.ve 
in  illarcgula  cxccptionum  6)  &  imbi  Tctk.  fuo 
moraraccuratill.&ijji  j;rjiv(i((j^,  vbip©ft  altos 
Socin  tnprti.c  ffitrxetpt.Attua.  lanfi.ir.tliti.t. dt 
txttpt.i.Mm.i7.A\cxtc*nJ  1  St  mkm  iS  Lb.  «.  Co- 
uarr.ex  com.  vmr.fftUti  I.uj.j.dh.i.m^ 
iliM,M-«tM»/.t|4.jMJ.i.t>  j.Gnbald  jji/m»  ^r». 

*  ttmj  t/ue ,  * tj,  v  Ofaf  c  c  x  c  c  ru  ,  7  8  ;  r-y<r_ 
fjj»  n«w*  9.Magon  Luccnl  W/cj,  6'e.js.iz.Scarcz  /j» 
rtttU.jtWttttt  ,hr/mr  littr.l  n  \6t.  Mufcatcl.  dccla- 
can&o.frmx.cmtl.fm  t.+.gUj  vnb.  & firr.ilimim.^. 
iMmfeqq.ftr  ttx.  (qvcm  dicit  in  hoc  cianfi.  cmnes 
t ollc t c  d irhcul tate» ) m  d  l.fiqmidem, 9 .  C.dt  tMttft. 
t.  Vttem/gntt.  )  Huic  con'cntancum  cft  ,  quod 
fcribit  ]mbcTt.i»Bit,firtnf  ltb.i.tnf  %*,%trf*$t  fin. 
C&  fcquitur  ufdem  fere  verbis,  licet  nulla  Imbcrti 
mentionc  habita,Baro  ad  inftitut.ri/._V«a«f/r.  md 
fim  vttf.fttrtdtbiter.)  Dcbitori  nuUam  cxccptio* 
nc  prodcfte,quo minus  cs  alicr.t  m,  cuius  autcnti- 
»m  fcnpturam  confcsTus  cft  ,  pubhce  ccnlignare 
cogatur  i  &  (uptemar  cuna?  placitis  addittm  cflc, 
dcbitam  quantitaicm  debiton  cflctradcndam.an- 
tca  tamcn  datisab  co  fideitfloribus ,  dc  illa  ,  fi 
fuprama  ljtis  dcfinitionc  dcccrnatur,  rcprafcn- 
tanda  i  ona  de  rc  il!c  ibidcm  latius ,  ingUff  vtrb. 
trmdtndam.  Quibos  itidctn  congruit ,  qt  od  tra- 
dit  RcbutT.  cx  SC.  totm.  t.  tmffittuu  rtg  t<m3.  dt 
cen/iitut.  rtdtt.  mrtttul  \*glc/j  1 1,.  f*fi  jrinc.Tcd- 
dittis  per  modum  prouifioms  folui  dcl  cre  pcn- 
dcnteproccllu  ,  fi  crant  confucti  folui ,  &  obhga- 
torium  dciiserar  inflrunenti^m  »dcn  que  Papon, 
ex  Senatofconfult.  hb  iS.  Htttl.  L  mtrtfl.  27.  al- 
cgans  etiam  Alcx.  fj»/*jf  fciindim.ff  qui  fmtifd. 
ttg.  qui  num.  io-  inibi  traclar  quidcm,  an  pof< 
fidens  reditus  renearur  fatifdare  ;  fcd  ad  tcm  in 
fupcr  ne  verbuni  quidcm.  adco  funr  quidam  in 
allcgationibus  vani.  Et  hxc  c  patrix  noftrat  con« 
(titutionibus  ,  &  praxi  quoquc  obfcruantur. 
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Caftt  CXXXYU 
De  prx  fcr  iptionib  us. 

s  r  u  u  4f  i 

,    /»4»  Trnneif.Bmlbut.Pnfcriptitnnm  tttleclirdiliftw. 
%    Prtfcrifthmi  mitgmti»  }ptromptorim  ttl  txt  tftt». 

^Trimm  mnmormm. 

V  Dtttm  mnnormn*. 
\Vlginti  annt  rnm. 

/  C< n tmm  mmn  rum 

(-"*,""r""*"*"""jr,«y!«*-C 

5    prtfcriftioj  Anmormmvtgimtt.  .  j  • 

'     ^  *   Sjbmtrmmtrtgimtm.        ^Locum  bnbtt  ttU 

U«,rm,  J  ^ 

•  fComtrn friftmUs,  mjmiritmrjTtmfm  L 

*  I  Stowwrtlw  ttmftrit. 

«.  {ctntrmnbftntttrtauirHntur }\o.*nnorum  fejftf* 

\cojtnumtto. 
fLBonmfidn. 
r  Pmtificmm  poftfttntm^ 
|    Prtfcriftim  JO.  «M«f«»  r*f«irfe?  Comtmummf.fifttntm,  Uo. 

LBommmfidem.  J 

9    PrdfcriptU  4o,  dntttrmmyJPrincipem.C  &  rtqmiritmrCTitmlt 

fttunrm  *}Rtgitntm,C  CContinmmftJftfii 

.  CimitmttmO  '  .  J  ^84  J5*1» 

r   ~  .  I  ......  ,  ,„  I  ,,  m  fli 


4«> 


>„R#*m  imttrftrmlibmp 


Trtfcrlf.io 


ymmmrrw  yiwjjm»  J 

*.<ff>  rtqnmtmrCTitnlmt. 
n,r  rContinmmp»£tffit. 

C  CimitmttmO  '  .  J  ^»4         -  , 

rUcltfinm  fmrttcml*rern\rtmmiritmr  t*mtmmf»f*f.  40.  «MWrf»* 

\*B  ^Pe/ftf.ioo-nnntrnm* 
t  I         fjxtleftmm  Kcmxntm  riamirbK&ntinmmtimum. 

/Btnsmfidtm. 

/  r  TJJminiit 

V 


Btnmmfidtm. 

CP»f  mmnormm  Jimt  ntnM. 
tTMminiit  „  JP^  ctrttinnmm. 

«  /  »/»«»*,*  / 1» j  ImrifJiaitniim     Lrt*mirit<  Btnmm  Jidtm  pmjiruintm. 

tyiw»/*»W{r»»md 
M  UlptthJLtn  om^mtmptrPrtftripthnemto.mnmormmlfarmtmr. 
14  Prjftrtbertnmmmmnmpeua  Ptjfcffir  ennUfidei, 
.si  .,hu--d/>m  nt*  rfl  rr.  'crntibtU. 


1$  JgmtbmfdnmwHttn  prtftrtptibiit. 

Ftmdnm2Zoftepr'f<rMtnr  j6.4-.ih». 

X**W4  ^ftrthtmr  4°  «»»*•> 


i 


»7 


* 


-  > 


Wgiti^eji  by  Google 


41%  tli  !  IS    I  I  t  T  M    C  l  t  I  ti 

T$uJi  xtmlutfojftfa,pofl  \o.Mnnts(ortM  UttJIurtmtntum  rtmuirit*  . 
fid  .'   .    ■  i  -.- 

it  Rts\Pignarit  titulo  fiJfeffM.ftR  JO  snnoi,  ^lursmtuto, 
ortslitt.ntn  tgtt  J  *.u9 

(.Ttmportvlit. 

10  Ntmo  peffejfttnittitulum  ftbi  muttrt  fattfi.  ,. 

»0  Fundusfit  Ftudsin.qusndo  ftr  rO.snUts  u froftuds ^  tcniturt& fitmiUSUtif  tt^ 

11  „  tioujuni  Prtjtrtfttbtiti  s  Lmicii. 
Dttimt}  Std 

**  C Sunt  Prtfcriptibiln ub  Ectltfiafiitii. 

15  CVtiamodoy 
M  Lsilttt  DtcimUt  ftfft-  I  Subtitula  Feudi, 
2$    dtrtntn  fattfl'        t*lurt  htrtditsrio, 
X6  *TtsnfiMtiontdon.iu$,  J 

»  7  VjVf  W#  diuturut  ftjffjfitnit,  J 

18  Rtd,tm->cu,  ditMHtur. 


V 

^trgt  ntt  freftruStft  ftvfl* 


1° 


1» 

3» 
31 
34 

,37 
3« 
39 
4° 
41 
4« 
4J 


Rtditm  vtl  Ctnfm  ,  ttlu  funt 


Tuudmlts,  &frtfcvluntur  jo.  veltosnnit. 

{Soa  prtfcnbuntur  ftrft, 
STtd 
Pr  tfcrtbitntur  ipforum  Cutrs. 


fTupiUss,Mintrti,  Trodigos,  FurtOjOt. 
'  Dtumbft 


Prtfcriptio  titn  currit  ^ 
ctntrm 


Diu  ubftntti  m  ntgttit publito. 

Cwrii  t^mtn  ctntrm  Abftnttt  voluntarit. 
Uiltttt  in  Militim  txiftntts. 

Currit  lamen  ttntrm  Miltfti  fotkriot. 
Kcn  vsltntts  sgext  prept,  r  inund«tten,m  Mtctptam, 
ttcltfiam  nmipr*  Scbi,matts. 
EecltfiMm  v.,c,  ntcm  fut  prtlato^ 
AltMuim  rtmptrt  Peftit. 
Aliqutm  ttmfort  Belli. 
Remf.MUt  Rtip.  vtilitattm, 
\.V'xortm  frodott. 

44  Frtfcriftitntt  ommsfunt  odioftjdtoqut  rtflrinfinda, 

45  f  PtrinundMliontm. 
4$                                   \  Ptr  vimLstronum. 

47  jPtr  violtutum  txturbttiitntm  tx  feffrjpotst. 

4*  fXmtnrAlittr    Jguandt  altquit  iiu prfftdcrt  d,ji,t. 

49  |  J^uando  Trtferibtns  labcrauit  malajide. 

Jduondo  Prtftriltns  Pofjtjfionim  dtftrif. 
Ttmport  dtstit  fufillaris. 


50 
1« 

5»  Prt/erip- 
J  j    tio  inttr- 
rumpi 
tur. 


54 

55 
5« 


J 

I 


17 

H 

58 

l9 

60 
61 


I 

\.C'milittr, 


Prtfcriptioi 

int(rtum- 

pitur. 


Ciuilittr 


f?ir  Itftftonteilstiorttm. 

I*  PtrqusfilitifconttfTationcm. 
Ptrtxtcutori*  Contitntienem. 
PtrSufflitsttentm  PrinttfitxhihitMm'. 
PtrfufflicMtiontm  cutuu  ludtciadh,L,ttm, 

&Adj4trfsrrum  ctnutnirt  ntn  potefi. 
quod  ^Adutrfariusfit mfani  Aiftns. 
■   jAsMirfariuifit  Fttrtcfui. 
V.       C  tfdtetrfJriu,fit  tn  dignitAHttwMiHtiit. 
Per  SyrttdMlem proclsmstitntm. 
PerOraenltim  Princift  atlatum, 
Ptrdeiiii  sgnitientm. 

St  Prtfcriptui  rem  Prtftriftsm  nartc ifc.it Hr„ 


\ 


<i  Utiftontofistio  non  inttrrumfit  frtftriftUmm  Vfm*fionit. 


€t  Yfn. 


C  A  I  T  t    CXXXVIt  QX9 
r  Qttmmio  Remt  tU  Infar.s. 
}  jg)H~.nd»  Rttu  tfl  f  u  i,  fuc 
g>  Vfkttfio  inte\*umpitmfoU\  Rrus  e;lm  d '  g^itmit  conflitntm, 

Ubolli  obUtiont.  \  rFrutluum  ltu*tiontm. 

I        j  t'gnons  dmttmntm. 

\  Prr  Sl  Pr»  o."otionem  J 
j  Pojftfsuntm  mcetptam  mJoU  SmttUitt. 
\.Stmvfump  jfefiionit. 

64  Tnterniptio  J  "Xjturml*  frtdtfl  ornn  ittrt. 

1  CiuilU  tmntnm  frod  ft  tlliftr  aurm fit. 
*<  J  Affinom  cum  ipfo  temport  \o^n>o>um  txtinguit. 

66  Priftriptio\  Attitntm  &  vtnde.utonrm  riic.rpermlk,trtbmitem$M  PofeferiputtrqwmEomino' 

67  Ftdt  m*U  pofsidtns,  nonfer mtt .ommJeJ pertxceptiomtmjbsviniicmt. 

CRomprtftr^tHitm. 
t%  Ltx&Cmntnts  rtant,HntJr.o»gumt,mpm. 

J  [ ufium  titulum. 

.  CCentinuam  tojftfsimntm. 

60  Exttptto  mtlizr.t»  tfi  txtlufit.  < 

70  Prtfer,pth  bjbtt  vtf.o  Dominium,  &  rmi  vtnJitmtienem. 

71  jttquiruutmrt  Vfuempicm  metil,m,cum  d.nclo  Dommtol 

l  rrtfcr-.ptitncimmobilsm.cttm  viiii  Domtmto^ 
71  Hypotbeem  JtoAttur  Pr,fcriptiont>. 

l  n»n  tdl  tur  Vfmimpiono.  \ 
7?  Exceptio  Ael;entm  txcludtt,  aut  i,err,  *ttt  putmtino. 

74  1  i.Prtfcriptioeum  mmim fide  tfl  mmmiidm. 

fstx  snrtCtuili. 

75  2r*feriptteimtroJutlmefiJ  rvtlitihtt  imrttHrfimit. 

toi  Benum  Pub!itHm.}*Jvit*nicsfkmptm.  . 

J  t-trrefft 
i^mitolUniutm^     %el  Llitiu 
*-(o»Jmftonts  S 


76  Zex  Cimirts  non  muftrt  Domin-.um,  qiuitjldthin  CehHum, 

ptr  Ifidcmufmmittmtufmbliem, 
Prinetpimj 

7S  Treferiftio  Dominium  rti txtmr„,t,Fropttr  Brmvm  Pnblirmm, 

79  Prtferrptioeontra  ErchftmmpntiUtgimtom,  ttmpnt  Crntontrio  efl  inualiig. 

lo  PriusltgiumCtmttn*rimm,Tet{Tir>gi  J.tet  hmc  eUufui  (»on  tbtl/tnte%  &nen uliitr-) 

QVum  Prsfcrfntioms  mireris^tamfit  ficunda,  Pro  hac  itiquePrsrfcriptionis  not  itia  ac  decla- 

pcrutihs.frequcns  ,  &  fere qootidjana  1  non  rationc  ccrtn;s  habendi  .  ppmo  fcicndum  cft, 

folnmin  iure  Canonico ,  fcdenam  in  Iurc  Ciutfi  qvod  fecundum  comuncm  DnftorumOpinioiicj» 

vti  copiofifTimc  oflcndtt  prrclarus  V.  |.  Dclor,  Prarfcnptionis  alicgatio ,  fit  cxctptio  porcmpto* 

D.loan.  Iranc.  B*ldus  in  fuoTractaru  Prxfcrip-  ria,  ,»atquciafis  n.iturarf»  &  emc.icia: ,  cutuS  cil 

tionum,Mille,Centum  ,  Quinquagint.i  fex  maxi-  cxccptio  rei  ludicata:  ,  q..od  non  minus  pcnmotj 

rras  columnas  contincntc,i<'circo  non  inutife,  fu-  fiuc  clidat  pcritior.cni ,  fiuc  liboHaw  ,  cjii.imex- 

ruriimertepBtaui.fi  dc  Prarfcrirtior.is  ma'cri.1  .  ca  ccp:;orei  rwic.lts,  %  Pert:tu'.  s  iniiffftf.  .itcx- 

Sua?  ad  nraxim  Ciuilcm  conduceic  viJrbuntnr.  e»pt.  lcg  Tr,,,m,  ff.  ttd.  t» nt.it  cxtttrw  Et  tsm 

tiiclibcllo  ,arqueaJco  htiiccspiti  iniercrcm.Rc-  vn?.qtiam  altt r.i. potclt  pcrpctno allegari  ,  &  r»ji* 

fiqua  rero^qux  ad  ciuilcni  Pra\:m,  parum  f;'ccln-  pum,  ob  quoj  .inibx       cxceptionc  pcrctnpro:  ta 

rc  vidcbunrtir  ,  liret  non  minus  rriha  habcsniur,  fimplici  contmtntur.dc  qua  capito  ttfi  inm  j  roxi- 

Audiofo  lc£rcrt  apud  Doit.  D  luam.ein  Frjncif-  mo  c^imus. 

cum  B  ilbitm  ttegend.i  pcmittercm  ,at:tfi  phcct  Sccundo,  norand  im  cf>,  quod  permidti  ,  irr  o 

▼  idem  Itoc  libcllo  mco,  caput  5 1.  dc  laptu  tcm-  pornc  infinut  funt  pr^Kriocndi  modi.  S.  nt  ti.in 

poni.  nounutlx  Prxfcriptioncs  i  rnun  atinonim  ,  *Ux 

.  * .  Vistnti 
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Vi«;inri  annorum  ,  alix  Tnqinra   annomm  » 
nonmillt  C^u tdr.i^mta  jfinorum  ,  aliT  fjnt  l'rx 
fcripflOQCS  tjntt  ttmpons  ;  cttius  in  tij  mcmo- 
ria  noi»  exrar  in  conrranum.  Hartini  plzrafque  or- 
dmc  fuo(Dco  Opt.-mo  faucntc)declarabimus. 

Pra  lcnptio  itaque  trium  annorum  locuni  h.ibet 
tn  vrcnfilibus.ac  bonis  mobilibtis,  (r)ncqu.iquam 
in  aliis.  Hzc  autcm  Prarfcriptio  tnum  annorum  in 
iurc  rocatttr  Vfuc.ipio.vr  iaslit.d*  t'fuc*fiia  frn- 
tif  io,  O*  l.X,C.int\ntbu%<aufj '.ctjf.Ung  tttn /irtt  fr»- 
ft'if.nd  quam  obtincnd.im,  tri.i  concurrcrc  dcbct, 
vniclicct.Tituius.Poflcflin  trium  annorum,conti- 
nua.  &  Bona  fidcs. 

Aliar  autctr^  Przfcriptiones  omncs  h.ibent  lo- 
cum  in  fundis  corporalibus  ,  autincorporalibus, 
§ .  i .  virf. It i  lte,infinmt,dt  1'fucaf. 

Ad  obttncndam  vcro  Przlcnptionem  fundoru, 
aut  fimilium  rcrum  corporalium  intcr  przlcntc?, 
quatuoT(V)concurrcrcdcbcnt.fciliccr,Titulus,Tc- 
poris  diuturnita»  deccmannorura  ,  Poflcfliocon- 
tinua,  &  Bona  fidcs- 

Etad  obtinondam  Poflcflionem  pcr  Prarfcrip- 
tioncm  temporis  contra  ablcntis,dcbcntadeflt(y) 
Titulus  ,  Plena  ac  continua  viginti  annorum  Pol- 
fefTio,  &  Bona  fidcs. 

In  rrigintaannortim  Prxfcriptionibus.Poflcflb- 
riduofurHciunt,  fcilicet  Pacifica,  eaque  continua 
rriginta  plcnorum  fiuc  complctorum  annortl  pof- 
fcfl-o.  &  Bonafidcs. 

In  haccmm  poflcflione,fiucprxfcriprjone  non 
efl  ncccflarius  Titulus.  In  Prxfcnptionibus  qua- 
«Jraginta  annorum,  fi  poflcffor  vclit  prarfcnbere 
contr.t  Ecclcfiam  in  gcncrah.aut  contra  Pnncipc, 
(h)im  contra  Ditioncm  ,  aut  contra  Patriam  ,  aut 
contra  O  ppidum,vcl  Ciuitatcro,(/)is  dcbet  habcre 
&  Titulum,plcnam  ac  continuam  quadraginta  an- 
norum  Poflirtioticm  &  Bonam  fidcm. (k) 

Scd  fi  ctuis  poflcllbr  velit  przfcnbcrecontra  ec- 
t lcli.im  particnlarem.  (I)  ipfi  Poflcflori  rcqujritur 
duntaxat  P«  flcffio  quaaragmta  plcnorum  fiuc  co- 
plerorum  annorum. 

In  Ccntnm  complctorum  ,  fcu  inplenorum  an- 
norum  Przfcripnonibus ,  quz  contraEccicfiam 
Roman.-m(»)curri:nt.ncn  vnus,aut  altcr  articulus 
Itificit.fcd  t>mnia  ac  fincrla  ptxnarratancctflario 
rcquironttir,  Ug.  1 1  mttr  Dttnnum .  &  Amttttttm» 
JSjttu  *tt,or.ts.  Cid.  dt  Smcrtifar.njttU.  <$»  c  Ktrr.i 
i  r,.e>  ?.  f>  t.St  c,uiic  I'rdfcrift.hb.6.  B*U.tn  l.Sttmt 
».18.  CdtPrtur  fr.io.vtl  40  anmtim. 

['rxfcnptio  autem  tanti  umporis,  cuius  nulla  in 
contranurr  mcmoria  (?>)cxiflit,ea  Iiabcat  cernrou- 
nitcr  locum  -.n  matcriis  &  pofleflicnibus  lurifdi- 
cliorum5(r)5erujtuti  m  ,  (f)  &  aliarum  reruni  in- 
corpoltum,  (5)  ad  quas  pra-lcribcndas  ,  quinque 
ronct  mrc  c!cbcm.Pnmo;r.impe  ,  Temporis  diu- 
:  <  • . ;  d  111  Jiruituiii  quahuum.Secundo 


1  *  t  m  CTTIK 

poiTcfliaeomltitji  finc  vlla  ituerrnptione.  Tertio, 
Przfci tWcntis  l»ona  fiJcs  f»)**£iuito,  juodca  Ser- 
uitute  riicru  vfuj (tanquim  iuo  lurcff)  Quwto  dSc 
vltimo.quod  fuiuvfbc fuern.  PubliLui.pcr  Viiuni 
Auditum  ,  &  pcr  publicum  vmulcuiulquc  Noti- 
uim.  <j)t/tf.  |.&  ibi  fcribcntts  dt  Praifctipt.//t>.5. 

Siquani><j  contmgat  vt  Hypothcca  onerata  co- 
pcrntur,  e.idemitetum  Prxicriptionc  to.annoiu 
cum  bonafidccxoncratur,  Cv;ii  t  into  tcmpore  ea  ,J 
oijcra  incocr.ita,cx  non  oi j  fucnnt. 

Dixi  larpius  dcdona  fidc.qua;  in  prxfcriptione 
rcquiruur.quia  Pvficflbr  qia)ar  fid» i.nullo tcmpo-  f^ 
re(Jf)  prarfcnbcrcpoteft  ,  vt  habct  vulgata  luris 
C.ntonici  re"ula.  Poflcflor.de  Regulis  luris,  Itb.  6. 
vbi  laiifl.vufcD.  Di/nmn  tr.idantcm^Quk  malar  20 
bonj  fidci  Poflcftor  dicatur^iOquis  ncm  przfcri- 
bcrc  ac  non  prxfcntcrc  poflctr 

Dc  I  cudorumautc  Pra  ,fcnpri«nibus  hoc  nota. 
dum  cfl  ,  qnod  l  cudtim(  vt  nonnullorum  clt  opi- 
nit  Jronlit  intcr  dominutri  !'cudi&  VataDujn pre« 
fcnptibilc,  4V  allepintTituluro  | ^incipicntc  Im- 
pcrulcm  dccct  loicrtiam,  (J.  (.dtfrtbtb.ftud.mlit- 
na,ftr  Frtnric. 

Ahj  tnnicn  contrariam  habent  opinio/iem.quo- 
rum  vnus  cll  D,  Vdalricus  Zafius ,  Iuhfconfultus  ,  & 
infignis.qui  m  fua  vfus  fcudorum  Epitomc,com- 
monilrat,quomodo  feuda  conflituantur ,  &  quid 
iuris  Vafallus  cx  ipfius  confcquatur ,  Parte  fexta, 
Pagina  hbri  quem  habeo  j.Vbi  aitnotandum  efle 
quod  Fcudum  etiam  Prarfcriptioncacquiratur  ,.fic 
vt  fi  quis  pcr  trigmta  annos  (l)  rem  Dommi  pro 
Feudo  tcnuifsct,  &  tantotcmporc  ipfidcbita  fer- 
uitia  pr.illitiflct,  is  iam  ulc  fcudum  ctiam  fine 
inucflitura.prarfcripfiflc  diccndus  cflct,r.  Fttmiy%. 
St  nnu  ftr  iO.iun0itSi d*  ftud.dt(mn.tStt».fn  tn.tr 
dtmi.  C^i«i»».Vafal.invfib.rcL'd.Ethicquooi  di- 
ccndumcrt.  fufiiccrc  fcroel.tunc  condigna  prafli- 
tiflc  fcruitia ,  dummodo  poflca  triginta  anni  fub« 
fequantur  ,  ita  vt  per  eofdcm  triginta  fingulos  an- 
nos.ea  prarftarc  fcruitia,ncccfl'c  non  fuerit.yU  t». 
Cmm  d*  Btntfictt.dt  FrAen.fib.e-  &  notatur,r»  c a. 
Cmm  Etcltjlm  Smtrtn»  4t  tauffcff  Treftiet». 

Harcautcm  opmio  vcracftin  Fcudis  fecularib. 
Nam  in  Feudis,ac  rcbus  Ecclcfir,  &  in  rcrum  pu- 
bhcjr.  n.  boniSiad  Prxfcriptioncm,  Quadragmta  ' 
anni  rcquitcrentur  ,  qu:m  djflii.Qirnem  ponit  (t) 
And.de  Ifcr  i»  d.  % .  St  cuisftr  jo.  rnnos  &  ibi  Al-  ' 
uaro.allcgat  l.limncm.C.dr  fmtsdm Fatrimintmltliu 
lib.ii .     l.t.C.nt  rttdm.t.xtl  Ttmficrt  m. 

Non  cmm  prxft  mitur  dtrogatum  d!c  Ecclefie,  • 
&  rcbus  publicis.rcr  jura  Teudalia .  Prxpofi  .  ibi/  \% 
Scd  hxc  interinidcprcfcriptiorcren  m  leudaliii, 
&  remm  qcx  pignons  lcco  p<  iltdcntur,notarda 
cfl  diiftrcnria,  quod  fi  pcft  trigmta  annorumcur- 
uculum.  ccirttctcif a  mcidciet ,  r.cn  eflct  r.cccflc 
quod  Vafallus  fupcr  leudaii  re,  iuramcntum loco 

pro- 


Digitized  by  Googh 


C    A    P   V    T      C  X  XXVII. 

probationis  prxftarct  glof.ia  c»  Primt.  dt.Ceufkt-  ts.Tua.prime,  t^-c.Duium.  dtdtcimis ,  quin  &  li- 

tsd.rtB  feud.Sed  fialiquisrem  Domini  aprincipio  neprxccpto,  i-aict  caspofsiJc.-c  non  pofl*ui?i««. 

pignonslocotcnuifiet.&trigintaanni  decur.iiient  Vltime  i6.*»tfi.%. 

itcccflamciTct.quod  is  Iuramjcncum  prxftarct,  (i)  Ncc  ctum  poflunt  Dcfimas  fub  nominc  ItuJi 

q  na  tcmpus  poiTiflbrcm  a  Sacramento  non  tclc-  tenerc,nifii1UspriushabuitfcrnanreiUcrecumVr  » 

\iiu,c.Ti*tl.,dt  Ftui.d*mviUg.tommt(.  lmo  tcm-  bani  (X)Papx  t.  factum  anno  rnillcficno  nonatjcfi- 

pus  hocquintumuislongum  non  furficerct ,  polt-  mo  fcxto.Aut(vt  alij  Ji  cuntjnifi  cas  habutficnt;/; 

qu  tm  Je  pignoris  titulo  conftaret.  Nec  eft  quod  antc  Concilium  Later  ancnfc  ,cclcbratum  Romx, 

quifquam  putct  fc  poflc  mutare  pyjnoris  titulum,  per  Alcxandrum  j.an .  Dom.  mjllciimo  ccntcflmo 

«taliura  lux  Poflcflionis poflc prxtexere  titulum,  fcptuagcfitno  nono,(i»)vtpcr  Hcnricum  Bohu-.iu 

quia  nemo  Poffclfioniftitulurn,  aut  Caufam»  fibi*  t.^u. muit.de  dtcimit 


ipfl  mutarc  poteft 
,  o    IJenimuquitfaceret,poficiTorefletinmila  fi- 

de,qux  lemporis  curfum  etiam  in  l:cu  Jis  impcdit 
(r)prxpofit,««  i  j.Si  q*st.  Scd  bic  quxrirur  ,  quid 
dc  Domino  Feudi  dicendum  fit ,  qui  a  mc  pcr  an- 
nos  triginta,de  eoFeudo  fcruitiarccepit  fhoccft, 
qui  fub  fcudi  nomine,  imo  qui  a  me  per  »o.  annos 
permifit  fibi  prxltart  dc  cofundo.iura,  &  fcruitia 
FcuJilia,non  fecus  quam  fi  is  fundus  vere  FeuJa- 
lis  cflct,de  eo(inquam)fundo  quxritur  an  fcudahs 
loht  habcndus an  n6't  Ad  quam  quxftionem rcfpo- 
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Ncquc  poflunt  Decimx  cti.im  pcr  Uicum  p«»f- 
fidcn  lure  axtc.ditirio,c.dddecer*J/i}ixt,a  de  .tali- 
t*t.i»vtrf.  Sec  funHuurium. 

Pofscfjiocnim  eil  ius  f«j)mfiftcnJi  rcbus  pofsi- 
deri  non  prohibiris.  Similitcr  ncc  porcft  cuni  I.iico 
dc  Jceimis  fieri  Contraclus  vllus  ,  pcr  qucm  Do- 
minium  dircchim  vel  vtilc  iransfcrirur.fej 

Tahs  e.um  trandatio  rci  fpu  jtualis  ,  cfset  Ahc-  »7 
nitio  d.tup.jgjamuis. 

Ncqucctiaui  vjlct  Prxfcriptio  propterconfuc-  ji> 
tudincm  cuiufcunquc  tcmporis  cumtpils  Liicu 


dcnJii  cft  affirmitiuequoJ  ob  fcruicia(/)  iUi  admif-  quod  Ojnaia  1UM  COJiya  eos  m  furgmt,  vt  in  c.rau- 

Jj.plauc  faiiu*  fit  fc^lts.  Iti  enlm  teriec  Spcc  m  f»m,txtr*  dt prtfcript.  &  i»  c.Addet.m*s,de  r,fiu, 

Ina.dt  F9ud.$.%.%CiC\indo,q*tritmr,B*ld.i»d.%.Si  Sptlttte  lib.6.  Ita  ccnuirD.  Francifc.  Uingon  co- 

quu  quimUgtt.l.Finiltm ,  dt  acepitl»t.  &  ad  hanc  mcntator  confuctud.  Ducacus  Andegauenfis,  titut, 

afscrtionem  facit  natura  corrclatiuorum- Ex  his  ds prtftript.mrtit. 4 J •  ».  j,  4- 5. 6 •  7  /• t  t.b.  •'•  • «  *]9- 


monftratis  confequitur.quod  Domtnus  Feudi.et- 
iam  libcrratcm  (r)  ciufdcm  fcudi  ,  prxfcribcrc  & 
annihiUre  poteft,fi  eamrem  fcudalem  tanto  tem- 
poce  prolibcra  pofscdifset,  itaquodintratantum 
tcmpus  triginta  anncrum,  nullus  Vafallus  talc  rcm 
feudalem  pro  Fcudo  .  &  in  ea  libcrtatc  pofscdif- 
fet,  &  vfus  futfsct.  Nam  tunc  vtile  Djminium,  cu 
dirccto  confolidatur,  quod  cft  notabile  >  Bald.  & 
Pi  xpofitut  Jm  d.$.Si  quis  tBigunt^ar.  in  I  Si  bttes. 
A  J  Trcbcll.  &  Guihcl.j*  l.fi*mit  tmftit»it,  Ct.  d* 
frtfiript.  j  o  vtl  tio-Maner. 

Secus  veroeft  de  Ecclcfiarum  D-cimis  ,  atque 
21  dcearunJcm  Feudis.  Dccimx  cnun  Sacrarum  Ec- 
clcfiarum  ,  nunquam  funt  per  laicos  prxfcriptibi* 
\es,{o)u'C*HfAm  *ut,  &  tbt  DtHtr-  &  Ht(iu»fex. 
trtdt  PrtJiript.It.And.BAd.i»  c.P'.mo,dtcc»,ibut 
Fredcr.de  Scnis.confilio  incipiente:L^cat*i»^r«- 
dii,  &  r.P>  ebiksmus.txtra,  dt  dtiimis.  Qut  quiJc 
Authoritates  ,  diligcntcr  obicruauJx  funl  concra 

IuofdcmLaicos,  qui  fcaliquanJo  in  conducris 
ecimis.prxfcriprionelongi  temporis  tueri  cona- 
tur  :  fcilicet ,  vt  Dccimas  du  ab  ipfis  habitas  ,  & 
poflcfsas  feaptimo  lurc  pcrpctuo  potliJcrc  poflc 
putant,fedfruflra,(i>t/i</*f.  Ptrutvit.dtcsnfib.  vbi 
glefdicit. 

2\     Quod  Ecclcfia  q-iidcm  contra  E:clefiam  gau- 
dccprxfcripcionetrtgiiuaannorum)  fiiinc  lmcr 
.  ruptione  Dccimas  poflideat. 


Porrode  Prxfcriptiono-rcdifjum  Si  ccnfuum, 
htc  naucula  obferuanJi  funt.  ScJprius  ipforum 
dirfcrcntiam  &  diucrlitatcm  nota. 

Rcditus  itaquefunt  prouctus^annui,  qui  quo  .  y 
tannis  aJ  Dominum  lucrati  rcdcunt,  Horiimalij- 
funt  Pcrpecui.ahjVitalcs.omncs  tamcnau:  funda- 
lcs  aut  honorabilea:Funda]esquoJ  Ci  funJis.Do- 
mibus.Caftris,  aut  Ciuicatibus  prouaiiant,  tk  fu- 
pcr  cis  h/pothccati  fint, 

Honorjbilcs  .  qui  cx  Dominiis  aut  Ditionibus 
proucniunt-Ccnlus  autcm  fcrc  funt,qui  cx  Agroru 
auc  VilUrura  locatiombus  rcJcunt,  vndc  &  hi  an- 
ntuctiam  rcditusdicuncur  ,  fuiuquc  aui  fund  tlcs, 
aut  honorabiles  ,  dc  his  Ouidius  a-  de  Ponto  j  fic 
ait:  id  rtditus  iam  ijuifjue  fues  «msst ,  cj  fiii  auiif 
fit  vttU  ,  fe  ieitit  fuff  stjt  mticulit .  Dc  huiufmoJi 
igitur  Rcditibiu,  Sc  Ccnfibus  notanJumcft,quod 
qui  funt  funJaies,illi  Prxfcripcionc  \o  atit  40  an- 
norutnC|)cuancfcunt,&  qaafl  cxolcfcunt.  s 

Qut  vero  honorabilcs  funt,  illinullo  tcmpa-  ^ 
rc  funt  prxfcripMhilcs.qiutenus  foluuntur  cx  ciu- 
fa  Domimj,fr)l>  tionis,  Principatus,  aut  ltnpcrij. 
I  cempirit.  vbi  omncs  Doctorcs  notant.  C.  de  Pr<- 
ftrtp. io  vtl  40.4». Pan  inc.Aduudienduih,fol  ttt. 
txtr»  dt  prxftupt.  Qnoi  adJo  proptcr  quxdam 
Dominia  annut>  rcJmbus oncrata  ,  qui  qu0tan:ii9 
fulacnJi  funt,non  rationc  Donunij,  fcJ  c.iulaonc- 


ris  lnipoliti ,  quod  foi uor.ts  oiHHfyralij  rcdrtfS 
Lucus  vcto  ruiilo  modocapaiccft  decimarum,    funJaics )  cft  cum  ccnorcuiporc  ,  f.ihcct  jo.  u.t 
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»o.  MnnTcm  prcrfcripririlc. 
gl  «"ontra  Pupillos quoqueminorcs  15  (fjr.r.con- 
tra  i'.-oo  gos  &  F»iriofos(rpr)cn  cadtl  viia  tcmpr.- 
ris  Prxitnptto  rciic  D.  B.utc.a  ChniTcr.eo.iri  lutS 
CoinmeatariiS  Conlgetodinum  D-«.-uus  B.::gtT- 
duc.Titu  .'«i  itt'!icti.%  8.in  vcru.ir /<.•>. .iun-.  18. 
tVlio  libri  quero.  eco  kibco  %  1  .qma  prxfcr»P*io  m 
xtarc  Pnpihau.vcl  m  .etatcminons  ,  l'rcJ:j;i  .  ac 
tuiidfj  dor.-nir.vt  habetX  L»U.i*l  CmM 

r.Otlffini,  CMfr+fmftit  <  o.«»»*rw«r»  I  rr,  o,  l.  *»- 
/«un.Adda  Patitnm.i»  c»p.C„m  nou  lut.it .  j  £./;>» 
dc  f>r*.ft„pt.vtrji~:.~,llitfi  j  V/.iiUJ  Jitui ,  Sc  B.»"0. 
<»  /,£;^»,>»,t.ro/*r>,iJc  Mn.oril>us,Rcltquo«.  Si.tcm 
taU-sftJin  tjutoiis  Prxfcripuo  dormir,  vt.',c  ..pt  d 
l'.inorn>.mr.j/>.£A  tt«nftr>ijf».in  %  <V  j.  ,  </« 

/  rt.ftri-ft.JH  Prodigu  ac  furiofji  jf  ml.z  C  <"'  fW_ 
T«t  fmrte,6\  Bdd.if» /  F <*«  i.i.fwwM  1  ti:  %*r'eo. 
J&uiJ»ut:m  ic  Fmrto'n.C.1).  ,>i..bu<.c*nf,  tn,»t  jr. 
r.tiirut.non  cU  i.i.cciiar.t/  AnthMttt.Wtfi»C,d\  ion, 
mnrtr. 

Nequc  itcm  vilec  Prxfcriprio  contrieos  ,  qui 
*>  d:u  abfuerunt(j^»n  eaofa  nccclJaria ,  :iu:  ob  lestti* 
mi.ncxC'ifationiscau(srri,rc!t!ti  qui  diu  al"'euiCI 
occupati  fiierunt.inr.c^otiis  Reipub.  Ticulus  c- 
nmwiuo  v.icarunt  Rcip.  cuin  boni  hdc,f.ilfcrr.  cum 
crTvctu  cos  j.  Prxfcnptionc  cxcufat.  imcj  &  fi  ttf* 
fcriptio  rcr..m  Uulicr  Jecrcta,  ipfa  rcfcindenJ-»  c- 
r.r.fc  rei  cxiicm  in  imczram  rcpctcftdx,/.  1 .  &  x. 
r.  ^v.  /.tf.qur  mcipJt.  Ab  holi.bJs.C.^y.i.  non 
triiti, !o  ig  *>  mf  ;rtf  1  ipt. 
34  i):xi  ! ^rcr.;  Je  alncntta  1  ecellaria  ,  &•  d:  cccu- 
pitfa-i?  irt  tcp  qita  li  omis  nor.  nccciTar :c. ;cJ  vo- 
luntaric'  Jhi  abeltci ,  talu  voiitntana  ablcnciit ,  a 
Pr.tfvripnonctcmporis  cumeiTcftu  noti  excufarct 
i.  P rtm ,&l.jQ*0l i, m^n  m ilnu, C  tit  rtji  t»t>.  & 
<t»r  tj"i  Kap  rnnftfsifhtrmnt, 

Ncquc  etnrn  cuint  Pr.tfcnptio  contra  arr.jts 
}'  rr.tliti*  MiLtcs.ct  ia  nulttia  cxjftcr.tcs  falieni  ef- 
fict-:.'itcr  Nr.Ti»  8c  lus  ctiam  li  piaknptio  adiu- 
dicata rott1ct>poAca  sdiudiciiMlrt  erit  hcttuutio, 
tU.i.{j<  i.&l  Ak h \ri';ut, C <ti.$r,n0tt «b:,tit.  hig. 
ter.  or  f>r<  cr$pr.5>  l  ;  .f>  t.^jtoj itmj  0;C ,  CMlC- 
j!i  u  m.l.t 

|5    Dixi  quoquc  <*e  Militibill  m  trilttia  cxiftcntibuj 
proprcr  Mihtcs  ;juo.  Jan-.  JclK  itorcs  6c  focarios, 
coinini  «pud  Vxcrcs,  U  infbco  dctitantei  ,  qut 
quamuis  Militum  titulo  iii  ynuilcf.io  p.iudcnnt, 
iuhil  tsmcn  bo:ti  vcriquc  Mt!:tis  h.ibcnr,  idcodue 
nec  Mtiitis  notntn  rr.crenttir:  &  per  ccnfcq.  cns  ta- 
Iiurrt  longa  .ibfcntia, fub  tnrmi  titulojnditix  ipfos 
z  PratfcriptionC  non  cxcuG:,/..*  <Mli,C.&uti>,  t.i 
obitlontitmptrtfttipt. 

)7    Contra impotentes^aut non valentes  st;crc  (z) 

nonccrr::  l'r.rf.-ripuo  Utti^Sintlh  f.rcftit  tnun- 
tii,litae:?..jf.df  it  n:  n3n-ftijkMi»ltl  unct  D.  Bar- 
liioio.aCha/icncomfuJS  ccwijiciitArijs  Ccnfuc- 
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tudmum  Ducitus  Butgtmdia-jTitu.^ Ctnfts,%, in 

tiinufiio,**.^  ftUo  hh.mti.CCC.XLPi II.' 
tnfntyC.dt  ttanmljtxttpt, 

Ncqucctiim  cuttii  prafcnptio  contra  Ecclc- ,g 
fiam  m  Scl.ifmatc  eiiflentoan  .«oqncnda  dc  Ccn- 
tcn.tiu  prafcnptionc,quar  loium  curntcotra  Jlo. 
maiirtn»  Ecclefiamjied  tcmpora  icitinjttun  dcdu- 
cant  u  t.t .  C 1,  m  nibii ,  txt  ■  dt  frtfcrif. 

Ncc  ctiam  cLrnt  Praefcriptio  cc.ttra  Eccxfiam  5 % 
vacaeteis.quta  tui.c  iptalcj;i  imoucienfore  latct, 
ut  txns.  Kttftd,  x^ran.WriT.innoucturpcr  tarum, 
idci.qi  cco  tcnipoic  dur.ir.tc,dorm.*t(.ij  prxlcrip- 
tio,  tcfte  gic  iYtn  xtrb  Si  »«.V«  nw» fnt,it ,  in  d.  t. 
Vr-.rro  Q^cd  tntclligit  Arch:diic.t3m  dc  mtcrprc- 
UtioriC.q-Uindc  vctc  vacantc  Ecclciia. 

Hcque  jtcin  Prxfcriptio  tcmpons  curnt  tcmpo. 
rcEpidtaiiat  aut-PeftU.Peftisf^enini  fujicnicmcs 
oniinm  iiiKtrrctr.pjt  pjiicripuoir.m  ,  lccundum 
Bmio$uI  Xn:u's!tt>.r,%.i  JJ  dt  vfuctt.  vbi  idem 
dicitdcbcllo. 

Nam  neqt  c  bclli  tcmpore  vlla  Pr.rfcriptio  cur-  ** 
rit.r. Ek tr0ttfmiffmyntt.it  fr*fi$ifHs»ibm ,  nno  it- 
iudtcmpusdcprxicnptionc  fubd  jcitur,  {t)9  t. 
?nm»aP.i0.t  .(.quii.iont\  t.P;/!ltmh:).m:-:  dt 
C'pii  &p*f!ltmt,ntn,f.&L  Al  h  ftiimfi.  jgttHtH 
nftniit.htguttm  frtfc.}',.\U.tnl.tu»}  nst.fjimt 
im*,C.i*f**ftrh; t',o.«nu6.ty  dtcio.Cun*r,tjtt,  in 
J.c.lx  trnujmiffi. 

Vbi  dicnit  1'ra.fcriptioncm  domtirc  ICmporC 
Peftja  &  BcIlt.Hu  autem  fin::is  &  ctiT.ntibus.  'c- 
pors  contmurntur,  vc  ibt  pcr  Innoc.Ci  Abba  Ncc 
prafi.nptioct.nit  cor.tra  Rcaip.  ,iut  cor.na  com. 
rnunrm  t  ro't  ctum  ac  vtilitatc,/.x./» p,it.C  Jdvib. 
honobm  I  ig  t(..,pcr.prt(<tipt.  Ncquc  contr.i  1  ;f- 
cum  in  rc  fi 'cali,^./ rm,o  ,  r>  $  rti  ffri  trjimt  J$ 
Tjfut^p  tyktgttrm.  tt*fi>i;t:inu,.f.&c.(.hinn  n 
l.ttUWxBsgUff.m  vtrin,  Ktn  pifkmtt,  nctr»,  00 
[rttftrtft. 

N  :c  ct:am  contra  Txcrcm  ,  pro  Dote  &  Marti- 
monio  tiurantc  vlla  valet  Pnfctiptio, /.  i.t  ttlmr, 
$,Ot>,t,ii.<;Jtiure,i*t$,<jrltCi:Tr.  :.o:tffimt,§.  l,luJ, 
C.dt  prtfinf  :.:o.  ~.tl  40.  Suntpritcrca  slii 
multl  c.o'us ,  in  qi>:t>us  nulla  cutrit  Prafcriptio. 
q<:o:  tamcn  brct-n.-.tis  csufa  Inc  cmittin:us.&  f)u- 
diofcs  .iJ  tradtct-Jjn  D.  lo.  Irar.cif.  BJbi  rcmitti. 
r.-.us  ,  hccmtcnn.  CGmmoneotCi,  qucd  Prxfcri- 
rtioticsomncsinl^tc  funt  Odiofx  ,  idcoquc  tc- 
iiringcr.dx  ,  ni:r.quam  ampliandx  (d). 

/tt  m.tcitrn  j;cd.T  fut.t.quodad  J.|ias  tcs  non  tra- 
hamur3iuita  i/ulgatainccgulani:  Odjarefiringi.ft 
facorctconuenrttcmpliari,  de  ttg  ,mr.  ih  6.  Scd 
ccja  h.-.cTcia  s  monftrftuijnuj  ,  in  quibus  modis 
rta  kriprio  c.  rrat,&  r.cn  cuirat,rcQat  r.t  nc  vide- 
di",qtiibt  s  rrcdis  &  cai:hs  P.afcnptio  ir.rcriupa- 
ti  t.Pro  cii  r.  t<  n  rd<  m  ctiiqcod  PrjrA.r:{  tto  intet- 
ri,mpatur,1rtiijvct:Natt.talnct  St  Ciuiliicr, 
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>j      NarUfalirer(j);n«mimpiturper  inundationem 
Maris  vcl  Huminu, vei  quando  aliquis  per  Latro- 
res.velperaliosmodos  ,  depoflefhone  violenrcr 
encituri  Cvnm,  %.¥i».jf.it  U^muttr.ludie,  p«f,- 
g4t*.vtttextutm 

Si  propter  nxturam  rei ,  veiuti  fi  przdium  inun» 
ditutniit,  aut  proprer  latrontim  potentiam  no  po- 
tcft  potfidcti,  rccxe  dieatur  no  eflc ,  quod  poftt- 
deatur. 

♦/  Hinc  paria  funr.tem,  non  pofle  reperiri,  &  rcm 
non  pofTc  potttdcri, l.qui  ^nittrfM,}  •  Jttm.auti  & 
mmrt,  ff.it  mcquirtn.  pojjtjf.  vbi  Pauhis.  IC. 

4*  Itcm,quod  a  mari  vela  Humineoccupatumeft, 
id  poftSdcrc  nos  defiuimus.Itcm,natur.ihs  habctur 
Pra?fcriptionis  inrerruptio  ,  quaodo  aliquis  longo 
tcmporc  poflidere  defiit,  ficuropinatur  loan.  Itg. 
fHTtutn.mifintmf.it  vfucmp  Itcro  eft  &  fortequi- 
dem  naturalis  interruptio,  fecundum  Canonifias, 
quando  fcilicet  Prjtlcribens  in  aliquapartctem- 
pons  habuirmalam  ttdem.(g) 

49  j  em.quando  Przfcribcns  porTcflionem  dcferit 
(h)  &  relmquit,  ita  vt  eam  amplius  non  poffide.it. 

50  Itcm  ,  intcrmmpirur  naturalittr  Przfcriptio  a 
rcmpotcztatis  Pupillaris  ,  ideft  ,  ab  co  temporc 
quo  Parentes  obierunt  ,  &  Proles  fub  tureJa  effte 
corpit. 

u     Hoc  enim  tempore  durante,  Pupillas  fecontra 
'    Przfcriptionem  tucri  non  potuir.  Ciuihter  autem 
intcrrumpiturPrzfcriptio  multis  variisq;  modis. 
^t     Primo  per  Lirifcontcftationemf»/ X"  bonm,Co. 

dt  prmfirift.tong  tmforU. 

I,  Secund6,per  quafi  Lttifconteftationem  ,  vtpote 
per  denunciationem  factam  Colono  ,  in  iudicium 
vocato.f k)!.i. C.Vbt  tnremjtd-txer.titbt. 

5-4  Vcl perloLam cxecutoris conucntioncm,  (Oltg* 
Cum  n  □  r isflk i, primo  rel  nonfo  C,it  prtfiript. ?o. 
v«l  40  .■«.'). ^n.r  qiiafiLitifconteftatio  dicttur.ltem 
pct  folam  oblationc  prccum  ,faftam  Prinopi(»;) 
Et  pcr  talcs  rreccs,  quz  Annahbus  infct lbonrur 

"  aot  in  Prartoris  tttionibuslocum  habe  »r,/-i  &  t. 
C.^jttn  lohi  primc.int  lit.ctntefimt.fmct  f>  Itg.  Vt 
ftrftdiut,  Cdtm.mml.txe.pt 

5«  Itcm,per  folam  lupphcis  libelli  oHationem,co- 
ram  quocunque  Ittdice  etiamea  fiat.Imo  etiam  ti 
ob  iudicis  inopiam.aut  defetlum  ,  riat  corarn  qui- 
bufuis  pcrfonis  pubhcis  &  honcftis. 

•7  In  qno  ltbeUo.aliqw  s  conqucritur.quod  aducr- 
fariutn  foum  conuenire  non  potcft,  ncmpc.cb  ah- 
quem  quatuor  fequentium  cafuti,  vcl  quod  mrans 
fit,  vcl  Furiofus,  vcl  in  Dignitateconflitutus,  vel 
quod  fit  Abfens  ,(fi)d'a  leg.Vt  ptrftaim.  Vbi  &  lex 
iflud  rcquircre  videtur  ,  vt  conteftatio  fiat  apn^ 
domicilium  pofiidentis,  &  idem  !egituT,i6.^«,A- 
j.  §  Pjttfivtrfic.  lt  mutcm\dcm  quoquC  vidctur 
diccndumcfle,  cV  in  quinto  cafu,  quando,  fcihcet 
ytiltus  aduerfariiCvttcx  lextus  verbis  vtar)  terribi* 
tr  mjtn  tiuiU 
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lis  cfi, non  minujpropter  dignitatf ,  quam propte* 
ipfius  diuitias.vel propter ipfius  potent um,&  nu- 
htiamiquafortaflis  conquerentem  ,  ftatiminterft  • 
cerct,i  Gtutt»ltitT}%.fmmmetm%  vtrfjpft muttm ,C. 
de  rtlut  crti  &  lurt,Urmui  l-i.C ie hu  tmprtpttr 
tntt.lmitt  nonmpptt. 

Itc,ciuilis  intcrruptio  fltper  Synoda.lcm(«)pro-  j% 
damationcmrf. Stnderum  txtrmth  frtfmpt. 

Itcm  ,  pcr  Sacrum  Oraculum  Principi  oblatum,  ^  o 
fecuta poftmodum  tonuentiooe per  exccutorc,/#. 
Surut  m  rem.Cit prttjcrift.\o.mmm. 

lcem,per  dcbitiagnitionc>0^  s-cautionem,  &  60 
vfurarum  folutioncs,i.C«/».  firffimi,$.Sti&l.  Si 
quutmftiomii>i.¥iiuC.itfr4fcttp.io.Mim. 

Item  ,  Sl  is  contra  quem  pra  fcribitur,  rei  quz  6 1 
przlcribitur.pof.ca  nancifcatur  poflcflionem.quc 
quidcm  intertuptio,Litifconteflationem  imitatur, 
ipiillS  v  nn  li.jotrc  cc  11! e-v.n'  C. „.:*;:.  i  mt,%.  lmt^/ 
Cieprtjtrtf  t.^o-nnn  ldcoqixc  hic  intcrruptio  eti»  ^ 
rwturaliscilc  vidctur  ,  (tt)  Sc  fortius  quam  ciuilis 
operatur  in  ii.§.  tt  tjt  hot  Uct  notmtuitgniftmumt 
qnod  pcr  Li<isconteftationem,ipfo  iure,  vt  &  fu- 
pradiximus)  Przfcriprio  interrumpatur. 

Secus  vcro  tuin  Vfucapione  triennij.que  per  h- 
tifcoteltacioncm  non  interrumpitur,  Et  ti  quis  pet 
cam  inrcrrumperc  vellct ,  Przfaiptio  tncnnalis 
lcmpcr  currcrct  conrra  actorem,  etiamfi  pcr  ludi- 
cis  officium  ipli  probanti  intcntionem  fuam  refti- 
tuatur  res  vlucapta,i.*.§.Fi»./  prt  tmptirt, &U.Si 
ptfi  mcceptumytf  itrttvtni  Inquahbclh  oblationc 
imcrrumpitur.  Primo,  quando  Rcus  cft  Infans 

Secundoquando  Furiofus  cft.  Tertio,quando  in  g% 
digniuteconftituscft.  Quano.Vfucapio  intcrru-  * 
piturpcr  Fructuum  leuationem  ,  autper  Pignoris 
dationcm,pcr  proreftationcm,  per  fimpliccm  a  fa- 
tclhte  Pofitionem  in  pofTcflionc  .  &  fi  poflcHbr 
etiarn  j]la  nonvtatur,  interruropiturtamen  hit 
modis  przfcnptiociuihter. 

Sedhoc  loconot.tndumeft,qoodlicetnaturalis  ^4 
intcrruptto  omnibtis  profit,Ciuilis  tamennulli(r) 
prodcft.nifi  illi  per  qucm  fit ,  ncc  etiam  vlli  obeft, 
nifiilhconiraquemfit,/  /»rr*  mumttur  jf.it imtr. 
ty  t  mporm.  prtfcript.  &  Itg.  ».  §.  Prtfcriptit*  Di- 
g'fiu,rn  it  n.tut.deft  nd  poft  quinquc  quzratur. 
Scd  hicquzripoftetquis  fit  Przfcriptionis  cfFc- 
aus. 

Adquod  refpondcndum  eft,quod  primus  Prz-  ttf 
fcriptionis  cfFeftus  elt,  quod  ac>iones  perfonales 
tollat.lftz  enim  omnes  perPrzfcriprioncs  omni- 
nopcrimiitur/^elapfotcpore  )o.an.  Exringuiitur 
enim  qiiado  fC.fon.T  viucre  definunt,  ficut  cxtin- 
guuntur  reditus  vitalcs  ,  quod  probatur  pcr  com- 
muncmmaxiinanitfilicct  ,  Solutione  eius  rci  quz 
dcbctur,nmms  obli2atio  tolhtur,«r  Infiitm-  J$>*i- 
butmoi  i»llit.tb'ig.  fcd  is  quiprafcribit  fnuhs  ft 
folutoti  fiucfatufactcnti,/«r-  Si tu.iUm,D,g  r.k 

Ee  itmd- 


Uigitize 


d  by  Google 


•  * 

4*4  n  Aiit  ii 

T  *d'ni»ifir»  t*t*r.  ergo  per  pr*rcr.prjonem,fic« 
«pcr  folutioncm  ,Pcrfona|is  aftiocxtinguitur, 
quw  dc  fimihbus  idem  eft  iudicium  Ncque  valcnt 
vlu  argumcntaincontrarium  ,  qma  exprciTirmcft 
tn  /  Suut  in  rem,  &  l  omn;,  C,  deprtjtnpt.  •  o.  vel 
tn  pcrpctuum  non  rcuiuifcunt 
lcmcl  cxtmaar^  jgmt  rtt^Ammm  fdifolutHx* 
cnimnoncxiplo  iure  intelligas  oportet ,  feJ  npe 
ac  v;  cxceptionufi)  coram  ludice  factx,  8c  proba- 
tx  vtinnuit,/.^4,Sicutmrcm,  inprincipio  ibi, 
Icd  f.  quasrcs.  &c.  Ahoquincruro  qoilibct  pejict 
agcnti  illuderc  &  dicere:  Ego  tibi  n«c  refpondcre, 
ncc  foluercicncor.quiaiam  prxfcnpfi QoOjus  il- 
iuronis  tcrgmerfationibus  vt  occurratur  ,  dicendu 
eft.  quod  aitioncs  perfonale»  vltra  to  annos  non 
viu.tn^rcdextinguantur.vtait/rj  fitutimrtmftpt 
/""'^•''^'^.Quamlcgcm  etiamintelligas  oportcr, 
qno  ad  cffcftum,non  quo  ad  tempus,  alioqui  tcm. 
pus  non  cftet  rao  Jus  tollcndx  allegationis./.wJVj- 
fthtnm,  x.$p'.mcttf.  dtmci,»mitut&ttl,rmt,t. 
mbu*.  A 

(6     Secundusprxfcriptioniscrfectiis  eft.qaoadrc» 
corporalcs.  Jc  quibus  volunt  legcs.  vt  fi  quis  prx- 
rcnpfifletaiiquarorem  bona  fide  to.  ann.  isliabe- 
rct  vtilcm  rci  vcn  Jicationemf\Jcontra  quemlibet 
alium  poflcflbrcm  prxterquam  contra  Dominum. 
(x)  Et  hoc  cit  quod  innuitur,/,.  ptm$.  Si  vero  mm!m 
fidt^b,  Ita  tamcn  &  c/ecundum  Azo.Ncquc  huic 
obltatquoJ  PU  contrarenrent ,  d.ccns  quod  ctii 
contra  Dominum  detur  ven  J.cat.o  rci  Lc«i  emm 
potnis  quam  vni  lunfconfulto  habcnJa ctt  fides. 
#7     Ucoqt.c  J.ccndumeft  fccundum  d  Ug.  ^odit 
mutmm.m/d.  p  fjrtii,  per  io  annos ,  is  nonp^tcrit 
habcre  vcran.  rci  vtodicat.oncm,  A.btitulo  l  rx- 
fcn  ptionis.icd  t;nturo  Exceptioncm  ,  &  non  vc- 
ramattior.enunifi  /brtaflis  comr.i  cum  ,  qui  ipfi 
abftulit  vcl  li.rnpuir,vcl  mfi  contra  curo.qu,  pro- 
ptcrconturoaciamciufdcm  rWcrimori»,  &  pof- 
fcfloris.pofitus  cflctin  pofltflioncm  cau.a  rci  fer- 
uandx.  «sjuo  cafutal.s  ptcfcriptot  mtraanium  fe 
ottcrrc,&  latifdandofeiud.cio  fiftcic  dcbcret.at. 
qucitad-mum  Poflcfsio.  cm  rcci.pcrarc  vtinota- 
tur,/  Stauit  ^mptitnit.C  d*prefcTip.i0.rtl  40  a„_ 
no.U  t.r  r«fcT,p,,o,  u  |5  a  {.scd  ita  in  Ciuilibuj. 
Nimiccuiid.im  Canoncs  ,  &  quoad  Laicos  •  vd 
ctiamquoadres  Patnmoniiics  Clcncorum,  eftc- 
cVJStriccnjiixprxfcripMonis,  &  bopa  fideconti- 
rtuatx,ral. s  cft ,qu.f  is eft/ecundum  d  Ug  vt  fmen 
t.,t  II g*,, hocq  jodd.cit  Jcmala  fidc  correclil 
ScJ  qut,  aJ  Ecclcfi.ftjca*  PrxrCriPtiopcs  ,  &  Ec- 
«Iifiafltcancgotia.cttcctus  C^jiadr.igcnarix  I  rx> 
jcriptionii  v.dcturcfle  tal.s  ,  qualis  efl  fccundum 
lcucs.  crtltt.is  inngx  Prxfcrrptionis. 
€t    Q_a  ficui  (ex  in  longa  Ptarfcriptione  requirit 
bonam  'fidt-m.  &  i . ftum Titulum.Jcin Jcrcquirir, 
»t  rcs  ca  ilt  Prarfcriptibiiis ,  &  vt  contmuationcm 
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Pofl-cflloni,  0ftcnd.tt,  fic  ctiam  &  canones,in  Ion- 
g.n,ma  Pratfcr.pt.onc  rcquirunt  bonam  Fide',  iu- 
ftum  ritulum.Prarfcr.pt.b.l.tatem.  &  Poflcfllonii 
cont.nuationcm.Idcoquc  tal.s  cfteaus  eft  ,  vtac^ 
qu.ratur  exccpt.  contra  Dommum  re„  vcl  contra 
Creditorcm  habcntero  eandcm  rcm  obligatam  l./i 

Quocirca  quiacxccptio  Aclioniseft  exclufio,  •% 
vt  tuoct  U*g*  £*f#/Mdco  apparct  quod  Domi- 
nus  antinuus,  vcl pnmus  aftioncm  Jubcat.qua  rem 
ttb.  vend.carc  comraqueml.bct  Poflcflbrem  pote- 
nt.  prxterquam  contra  ilium,  qui  pra-fcnpfit,  vcl 
contracum,  qui  ab  codcm  cauiam  habct. 

rrarfcriptoren.mhabct  vnle  Dominiuro(«J  U  -a 
\.  &*»>h'*tttmt*,jig„,m  cdtt*m,mmt.tcd  Pr*. 
lcriptionemoportctcflc  tncennalem  ficetcl.c.tur 
txAmtlHntHm dtnupt.^.SivtftxpHU,  infimt>(*lU 
4  Et  .deo  is  ^rxfcr.ptonriccnnalis.iuxta  eumAu. 
tl.cnticum  ,  vtilem  rei  vendicationcm  habcrc  po-  ' 
tcftctum  comriprimum  Dominum.  Namlex  Ji- 
citperprx(criPtiuncmmut.-.ri  Dominos  /  Euqut 
^r<i**tid*Vfmtm.&ndtm\m  *  uirnj},,  dt  Vflp. 
pfrauttur 4 M  uot.  Dominium  dircitum  acquiri 
(  )  IdcoquetamprofccunJo,q!)aproprimo  D>. 
m.no  Ium  confiflunt»  quia  .„  tcxlu  ,  ,lfa  d.ft.nclio 
ae  vt.I.  Dominioexpretrc  JiAj  non  lepcr.tur,  nifi 
mconftitu.rcud  de  fcuJ,.lon  alte.finc  confirn.  in 
rubro  &  nigro ,  6c  rccunJum  hanc  conii J<  ratione 

fcquent.scolJabalcuntiationcs,1i.xv.Jcnturcflc 
in  con  nrium.Si  e..in.  pcr  foltin.  vfum  acnuiratur 
directum  Dominium,vi  notatur  m  nb.  de  Vi*i . ». 
rvumpx»fmo  %  s,qHitpt.,Wtfrc}ut  r  Mrcetian» 
non  acquintur  idcm  Ji«a  JmDomin^m,  fed  'i. 
tum  vi.lcDominium.cuprxfcr  pt.offto,  rcni. 
pons  cumramencademreq  i.i  .turMoi  vc.np. 
pTtftr.mtntwVfm  imocn.mm.ics  tcmpjs  ie  i 
ntur.AJ.quodrefpondcndumcft,  .piod  t>cr  VTu- 

cap  acqu.runturMobili.ipcrPrafcr,rt.vero  im- 
mob  Iia.  ' 

Et  Mobiliaccrtcfaciliiismutartnr,  &  aJa!ios  7» 
tranlc.mt  dominos,  quam  immobiha  ,  »tinnuit 
ipravocabuloruinrat.o.nempcdiaa  bona  moh.l.a 
quod  fac.le  moucantur  cVmurcntur..  immob.lia» 
quodnon  miiicntur.aut  quoj  xg-^c  mutentur.  Et 
ctiam  probatur  l,g.  Si  rtmt%»  f  d, ttquinnJ. 
fJT'f- 


S«J  contra  iixc  quxn  porcnl.quai  fit ratio  qnod 

ontmtolltturhypoihccaria,/.c,^<,i  7* 


pcr  Prxfcriprionc 

tmptionit.C.dtpr4fftipt  jf,  40.  .^.  Nl|^r 
vfutm  1 1  i  tumprtdiumA  f  Jrpignoitiut.l  lnfit  $. 
Ncn  mut.tdtvfurmp. 

AdquoJ  rcfj  onJcndum  cft  .  hanc efle catifam.  _ 
quiaper  Prxfcriptioncm  acq.iiriturexccpTio.qux  * 
omncm  .aionem  cxciudit.r  dUmtmt  dt prtftr.Std 
pcr  Vfucapioncm  acquintur  Dominiuro,cu.us  do- 
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swnij  intenrlo  > eft  i  quxftione  pignoris  fcpinta, 
vitnd  ct  ^  C./wf  4i^w,l«uBJum  Ioan.Ato  Et 
quamuis  per  vfucipioncm  dicaturcxceptio  acqui- 
ri,vt  habet/  m  rtbm  §tmnu  auttm,C.dt  imn  d»ti. 
Hoc  tamcn  diAx  rcfponfioni  non  obftac ,  fed  am- 
bo  confifterc  poflunt.  Non  enim  abfurdum  cft, 
quodaliquis  ratione  proprictatis  acquifitx  cxci- 
pwt.Naro  cum  alicuiditur  Proprietatis  ac>io,mul- 
to  magis  eidem  datur  &  exccpcio,  /. \.%  Jgucdait 
p<t»T,ff.Jtfi>firfic.  AJ  id  f,  l.  tt.C.Jtrti  vtndu  at.  & 
l.Stut  pof.tdtim.C.  dt  Pnb.  Dabitur  crgo  ipfl  aftio 
&  ratione  Vfuf.ipionis ,  St  ratione  Prxfcriptionis 
lcg:timx,fi  non  pofll!eat:  cxceptio  ficut  ait  M.& 
pr>baiur  ,»/  St  qnit  tmptit  t%  (quaalij  tamenecia 
pro  fcproducun  )C.dt  •ftii'crift,  jo.  vtl  40 .  «nn»r. 
ScJnunc  quxntur;  Quomodo  dabitur  exceptio 
Pimino.cum  es  fit  a&ionis  cxclufio?Et  fi  cxcep- 
tio  exclud.it  Aclioncm,  quomodo  Domino  dabi- 
tur  pcr  cxccptioncm.Adio  ad  rei  vendicationcir? 
Ad  quod  rcfpondcndum  cft ,  quod  exceptio  fir 
aftionis.iJcft,  intci  tionis  cxclufiofccum  M.  ?d 
quod  fit  cxclufio  athonit  ,  fcilicet  ,  vcl  verar  vcl 
piiMtiux,  quod  cum  iuris  Canonici  mente  conue- 
nircputo.  Scd  &  hoc  inincquoquc  quxripote- 
nt  :  Curaliudfitin  Vfucapionc,  c*  aliud  in  Prar- 
fcriptione  longi  tcmporis  >  Ad  quod  refpon  - 
dcrc  liccbir,  quod  prolixius  tempus  hoc  faciar,  Et 
quia/.i  dieit  ff.it  Pigaorib-  quodquxftio  Pi^no- 
tis  fit  ab  intcncione  Domimj  fcparata.fioc  cft  ,  vt 
pcripfam,  Dominiuin fiueproprictai rci  acquira- 
tur.n  n  vtobtigat  pignor.penmatur.Et  qood  /  t. 
dicit  feparata,  id  tantum  verum  cft  in  cafu  illo,  ie 
quoibi  loquitur  Noncnim  fequttur ,  quod  is  qui 
eft  Dominus  Prxdij ,  fit  etiam  Dominus  fru- 
ctuiirn  confumptorum.  Nequequod  is  quj  prxdiu 
obligatum  habcat.is  etiam  confutnptos  fru£ru$,ha- 
beat  obligatos,  &  idcoqnamuis  prxdu  Dominus 
fructus  futuros  intendar  obligare  ,  tamen  non  tc- 
net  obligatioin  conrumptis.Gcuttcnerctur  in  pre- 
dio,  quia  illi  fructus  nunquam  fuerumfui .  ficut 
prxdium.  Quocircanec  Crcditor  porcft  dc  ipfis 
fruclibui  formarc  qufftione.ficuti  poteft  Jc  prx« 
dio  obli£ac«»&  itatcnuii  D.Io  Franc  Balbus  in 
fuo  p-xcitato  tra&atu  prxfcriptionum  ,  in  fnt 
n  m  s*  $]  <4.<<  if^7-ffh}l<.m4a,ilg.col  vlt. 
Scd  quxhicdifputationtscaufaexprefiirnuj.ea 

"  fichabent,  vt  ex  ijs  clicicnda  fit  hxc  conclufio, 
quodncc  inForo  Canonico .  nec  in  Ciuili  Foro 
*alcat  vlla.cum  tnala  fidc  pr* fcript.r.  Fiwa/i ,  »xt, 
dtpraftrtpt  iunttaibidem  fingu1arigIofla,i» vtrl» 
ttmpotit ,quamibiper  ocium  vijcrc  licebit. 
ScJ  hicquoque  moucri  poftet  quxftio,  vnde  & 
ob  quam  caufamf/Jintroduftxlint  tcmponiPrf  - 
fcriptiones.de  quibus^tactenus  egimus/ 

j»    Ad  quam  rcfpondcnJum  erit.quod  prxfcriptio* 
ncs  Gnt  introduftz  de  lure  Cjiuli,  (d)  Sc  propter 
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bonum  pubiicum,/.t  &  \.ff  dt  vfueap.not.Azv.m 
iumrna,C.d«  vfuCAp  pro  impttr.tirta  »x*rdii  Hmc 
eft  quod  Bal.id  repcn  l.t,c»l,  >.  crc*  mtdtum,  L». 
dttmnn  if.  littrt.  dicit,fi  1«;  Cruilc  n^n  cllet.ne- 
quc  Prxfcriptiones  omninoeflent,per  hoc  innues, 
quod  prxfcriptioncs  i  lure  Ciuili  fuamongincm 
nccclTario  trahant,  Itcm,  fuit  prxfcriptio  introdu- 
fta,  vttanJem  conflitucretur  optatui  Linum  fi- 
nis  iitntiff.p<»  ftcio,  Item  ne  rcrum  Domirna  in 
inccrtomanercnt,§.i.ii»;'?»/.rf#v/»»f«r.  &  lon.  ttn». 
fr4fcript,&l.ttf,J*  vfmc.  &c*p,  VigtUnti.»xtr% 
J» prdfrrtft.  Sic  Ephcfinus  qtioquc  Lcgillator  prx- 
fcnptiones  inftituit ,  /edtantumad  euitandos  mi- 
ferortun  intolcrabilcs  fumptus.  Deinde  propter 
confufionem  Litium,  &  aderrores  vitandos  (  qui 
tra longnin  tcmpUI  inciderepotlei-.t)  tanquamtn- 
gcfimaiem  vel  quadragenalcm  prxfcriptioncm 
aJmifu,  cui  foli  vigorcm  Icgis  impofuit ,  &  re« 
flrinxit. 

Scd  poilet  his  aliquis  obiicere:  Quodprxfcrip- 
tio  fcu  lcx  Ciuihs,  qux  prxfcriptionc  mtroduxit, 
nonpofllt  auferre  Dominium ,  quod  eftdciure 
gcntium,/.  Ex  iwiwt,  cum  ibi  plcnc  notatis.  fj§ 
iuflit. &iur.  iunfi»  %.  StJnntmrnlittr  tnJlit.  Jt  iur. 
nn.  gtnt  r>  thtUtt  £»/»,^-r.  A  J  hoc  potcft  Jan  fo- 
Iutio  ^quod  Lex  Cmilis  excaufa  potcft  aliquan- 
do  rc^e Jcre  A  lure  naturali  vcl  gentium ,  ck  illi  dc- 
rogare  in  aliquo  cafu,licct  non  in  totum,  vt  habet 
tcxtus  notabilis,in  ilut  .tutlt.ff. Jt  lutlit.ey  1  ,  t 
Hinc  cftiquodLex  &pruiceps  cu  caufa.prxfertim  77 
proptcr  bonum  publicum,  &  cx  caufa publicx 
vtiliratis  ,  poflunt  alicui  auferre  Dominiumrci 
Cuil.lt»e»,Ji  vtrbtr*tmm,ff  dtrtt  vtnJuat.  r>  Ug, 
LMtimt,f,Jttmtntcntb,\ioi»m£o.  &  Bart.»»/  F/- 
nali.C.sif»n  r*vtlvt<Iifm:l  Ucmjtf] priuntm, 
f.ijiti  &  a  ^mtbw  mnnnmif.lib  honfiunt,  ty  /.  /nttt- 
thtpfium  ff.Jtfrim.trtJttt  notat  quoque  idcm  Bar. 
in  i.Omm+p$pwk%t,q  4.qn.flpiintipat>t,ff  attufJi. 
&  iur»  Alexan.19  /•  l  ,t»lmm.anttpe.  ff,  f.Ut  m.  r  - ,. 
&pt»»t  Ftli  tn  c.J%»4  in  ttctifiarum.totn  8.  cum 
fetj  &  poft  Panor.  tjt  alios  Canomltas,  Jtcinfiitn. 
&  latcDominus  t.ifoniJcmconfirmat.iw/.^.B^r- 
bar,m,telmm.7  tHmJmabmf*q.ff.dt»ffc.prttcr.  Et 
Alcxan .c.nf  CXCjnepttn  Atctninumir.isa  &  |. 
^tlnmnis.x  vol. 

Hac  igitur  folaratione ,  poteil  Lex  Ciuilis  per  -sj 
prefcriptionemauferre,  8t  extingucre  Dominium 
quxfiturrt  dc  Iure  gentium,  quia  talis  pr^fcriptio 
introducta  fuit  ptopcer  bouum  publicum,&  ne 
rcrum  Dominiadiueflcntin  incerto  /  g,  t.  ff.dt 
vfmcapitn.  fed  fottioreft  ratio,fi  prf  fcriptio  talis, 
principaliterfiatpublicf  vtilitatis  gratia,  fecundii 
Httrr.ittl.NtmtptttB  .  t»lum.  4.  vtrfit  quctit  Dyn. 
ff.dtttgitt.i.  &  cft  de  mcnteciurdcm  Bart.  ind.l. 
l.ttrcafintm.  Vcl  faltem  fi  fecundo  proptcr  publi- 
catn  vtiljtaicm  fiat,  vt  habet  verior  opinio.Sic  af- 
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fcrunt  Ang  ImoL.ot  Alcx.in  *  l<  Semt fet,ft,ttlu. 
ft-.ml  Allcgatur  Bc  hrc  cauia  ,  vt  cfllt  htimn  hms, 
4kF,m  fffrofoct.  Qitx  caufapubiicam  vilicatcm 
etiatn  concCffnt)/  #  # rj  i rtin  ,  inpn  x.  cun  ibi 
not.CJ#i*rt  Plurcs  autcm  rationcs  proptcr  quas 
/uit  introduaa  pixfcriptio  ,  plcmus  explicat  Pct. 
dc  AiKh.wr,p,(  r  <f.ffar,<Ju.;t  %.4tr,gul iur  in 
tf.poft  loan.And.m  Mercti  Sedpriufquamprcfcjis 
caput  abroluam,  vnam  qu.rftjoncm  kanc  oolcnu- 
dam cflc  volui.  Dictum  cft  fupra, quod  conxra  Ec- 
cleiias  infcriores  currat  prcfcmptio  quadragenaria 
quxriturnunc,  an  contra  ralem  prxlcrjptioncm 
valeatpnuilcgium  tali  Ecdcfix  conceifum.ue  fci- 
licet,contra  eam prxfcriberctur  ,  mh  poft  ccntum 
annos,ficut  m^.nnu  i  Fhmi.C.4* Sntrtftn.lt- 
tUf.GloSU  mapu,tm4.Autt»t.  jgumt  *a.t*t.vtrf. 

79     Ad  quam  quzftionem  rcfpondcndum  eft,quod 
contratalePriuilegium,non  valet  prcfcriptio  qua- 
<  dragenana. 

fto    Etrciwtuiibidcn»  ,  quodtale  Briujlcgium  fuit 


%  r  u    c  i  y  i  »> 

aliquando  conceffum  Ecclefix  Nwiantufanr.  «  . 
prxdifta  folutio  etiam  confirmatur  pcr  Bartol  «f 
Doflo  ,cum  reftriftionc  taujen.fciljcct.dummodo 
mtalipriuileg.oiitappofitahxcclaufularnonob. 
ttantc,&  non  ahtcr.vt  ibt,  late  per  Ufonem,»/»  y 
t„cnm*4,mm  &f*a.  &  pcr Ulm.mtmfM.mmuJi: 
tmfrmc  f  mm. » A.vrj>t.S*xt*fi.cit,4*  r*(tr,,t.\b\ 
concluditfpcr ca  qux habenrur tm4.AmLen  ®uat 
attttn,  t, max  imc  per  Bald.*W««. , . vtrct mL  S^mZ 
ttmff*.  *  v,rfi.Li4trg.  .  &t  ,»o7v^S£ 
Lg.um.  vtnulla  Prxfcnpuocurratcomra  pri0  - 
legiatum.n.h  habeat  claululam  noa  obftantc  No- 
undum  umej,  efl,  fi  l?perator  conccdcret  ahcui 
EcclcfixDnujlcmu  Prcfcr^rsom,  cerenar„.,IW 

SSSs?  fcrCt'<JUOaiL,,co,Vf«d»o«comra,al,a; 
Eclciias^quu,  ex  pofent  prxfcnbere  contra  Ulam 

fcx ,  illad  pnuiIegHjm  conhrmaffet.  Ita  dcciduht 
Arch.  8t  Gtr*i.,nt.$m0mrthc,rtnfin*m,  Z.4,ft,n* 
quos  rcfett  *  fcquitur  FeJ.  fe „  Xj/W 
lum.fi vtrfit.dtmnm  ttt.tm.4t  fr*ftrift. 
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a.  Q  //  txttftitftrtmftmritJCon.  lat«  diifcrens, 

i»  rtltil.c.  fefji/fr  mmltfi4tt,  fntt.  i .  im  tnifitk 
nnm.i.de rtf.imr.in  t.vii  nnm.\  tmmfttt.  &n»  }. 
vttf.t  colligirar,tjrMw  ftf  &vmrf.  vlt.tn  fit  difcri» 
men  inter  cxceptionem  &  prsfcnptioncm  qua  de 
icitidem  Oidcndorp.jft  vfmcnf.& frtfcr.cn.4*  fig- 
s  mifitnt.vfucn.  &  frtfcr.  fttTfrimcif.  vtrf  frnft  rtft. 
*f*4lC, 

b.  T-&  nmtmrt.)  Ferrarien.  imprnxi  imftrm.rtf* 
fttf^rti  ttnm*nt.n4  vtrk.fr nfirif  titmu, mm.  i.Dixi  tm\ 
fttttdtnti  ,}6.nHm.\  a4  vtrb.fr*fcrtftto,  &  adda- 
tur  quod  annotatur htc  jntoius  i.mm.  m-yn4  vtH* 
fttimmmturjtn  fim, 

c.  MaMihm  )  Quidde  ftvlo  &  confucrudine.di- 
simu»  fjpra  abundc  tttf  { t. mm.\o. nd -vtrl,  rt, mt- 
*d  i ,  Djfterentiamautem  ab  auclore  quoque  hic  1 
traditam  rt  vfucapio  \  prxfcriptione  in  hoc  diilc- 
rat.quod  vfucapio  rcbus  mobilibus  ,  prxfcnptio> 
immobiiibus  conucniar,  damnat  latc  Oidend-  di. 
t.dtfipfficnt.vfntnf.  &  fr*fi.vtrfnt fin.vtrf  4,in4t 
vfuitfitntm  trnhunt,  &  Couarr.licet  fatcatur  hanc 
com  omnium  intcrprctum  doctrinam,  in  d.c.  ftf- 
mnitfidti.tn  imt  fnrti  %.vtt%frmf*riim  mn. }.  vbj  ta- 
men  itkvtrf  y.tx  /au»intcrprctatur  Panor.  fil  Felin; 
mt  mtr.dtfrdft.  dumeenfcnt  vfucapioncm  generr- 
cc  fumptam  ctiam  ad" immobilia  rcrcrrh  rr  verun» 
idjahuntino4um.fu.rt  vfucagio  noo  tamum  dc 


mobilibusfcd  &  immobilibus  prxdicerurjtamerf? 
poftmodum  in  vfucapionem  mobjliumdjftjneua 
tur,difTerant  fi^uidem  hae  vfucapiones  ,  tanquaro 
fpecies  diucrfx  fub  codem  gcncrc  contentx. 

#J.  .  jthtmuttm)Zi(.dccUT2tiio,ndrm»r.d*d,utr 
&  t.mfortU  frtfir  wrf.ittm  tftfrtftr.  f>.an*.  vbi,  ,rt 
quibjjs  differant  viucapjoncs  triennij  inmobihb. 
&  dccem  v tl  z<>.  annorum  in  immobilibus. 
c.     Ghtntucr.)  Ita  fcre.latius  confirmando.  &  dc- 
darancio  Ferraricnf.  in  forma  rcfponf.  reiconuet. 
ndvtrb.frtftriftionitjub  m.j&nm  «.  &fttq.Vc- 
rum  VVcfcnbec  ttuf.x  4  mu  74  (vr  &  Oiaic.  pcde. 
dte.179.mm.  ,f  ina  tantum  requint  .  ccmprehcn- 
dcns.puta.fub  contmua  poflcflione,te«iporii  dm- 
turnitatcm;  cV  addcns,  vnodeftcicntc  ,  totatn  prx- 
fcnptionemcorfucrc.idquod  v^oluit  8t  Ptrif.ctnfi 
50.ff«fl»  <Jib.  1. 

f.  Dthntn4r/ft.)Df:e.tonf<  58  num.it  r>  nomff 
Mcichfn.Jtf t.  i.nmKtr.ii.Um.  y  v  bi  infupcr  rcquiri 
vtrcsfitprafcnptibili». 

g.  Duififfiamat-)  Imd  vnum  furficere,  fcilicet) 
poiTcftioncm  continuaram^fum  ipfb  curfu  tempo- 
TH.ftr  auilithtifH  mm'tfi4tijjit*t,  o>  l.omntt,Co* 
4t  frrdfirif.  ^o.nnntr  Ferrar  ra  dtS  xtrb.  frtfcrtf* 
tiontt,num.  4,.  m  form.  refponflonitrei  conuenu 
Sic  &  Z.»f.  u  4.rnb  dtvtrf.  &  temo^rnJ  prnffrift. 
v#r^ji»/,tandcmcftaiia.  tr^Jjt,  ftatfcjrjptionemi. 

jo.aa-. 
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to  .ar.norum.qtam  nefciuit  Ws  d:gcrtornm,fcd  Jc 
iure  C.twfu  ,p>occdcrc  Jeiuic  citnl;  finc  citulo 
&  boiu  fid«»4a«n  non  lit  mal  i  ,  voliiit  j^ecopiofc 
V  Vcfcnbcc. //.'<>?'/ i-j  «»  7|»*  V.i 1 ~q  dttl*ra».U  d. 
€*p.  ?7.']'>oJ  m  i  >•  annorjsn  prxfcnptioiic  nullus 
rcqiiir.iturtKu',11*  rclponJit  i:iJcm  AlcxjnJ  conf. 
4%  >>«/;;. K  inivhb  5.I1U  Mcrchlher.  jfj.  rVr.  i./itt 
n«M.  »■••  Tbi  nthilominus  botum  fiJcm  prxfumt, 
adco  vx  longitfinit  tcmpons  curfii  Pnrgatum 
ccnfcatuT,  quiJ<jutJ  crat  vinj  m  earctiuu  fiJc  ac 
Vi  p  >fl'jiu,pcr  ltg.vlt.g\f  m  vttb.  ;o  avr.omm  .  & 
pcft  B.irt.a J/f».»*/»  17  comtnunitrr  i!n  Co.vtllt 
vi  laCff »{ S7  •i Sn  Cf.f.^lfub  nurTie  2  libr. x.tenf. 
109. (*b  »:<m.i  Ub.t  &m%  fi  R  u*m.\ zO.:.t. 
8  t  d:  *cf jb.aIcx  c»nf.6jub ,.«,.«, \.t*'K  ftj.i.b  1. 
tonf.mn  m  7.  &cenf.i?o  nnm.  7,fi*.  1  Aiflift. 
rf  r.40.nv»  ii.Dcc.rtf.y.j ^j.n-.im.j.  &  5  «»,;/. 
jb»  /.*>»  \*H4>mfottil  <<■»(■  it  7.  fubuttm,  %.t**fil. 
ijynum  i.mdfin.conf  y  5  S  r»r;.i  2.Crji:c:r.<tV  ,:>;- 
ti-t.tenf.ptrt  +.  infeclio-:.  cminir  m.itcru  ifta  /L$ 

16. r«/»/5f.C[uilen  dcclarjndo,  a.I  coi.luet. 
JS.iigunJ.rir  1 1  §  x.r.*w  9  cumfrq  P.utf.  rrr/  n. 
w;(».2»./ii.i  Couirr.f*  <<•■»,  /  c  *r*nd >..  d  c*.t»f. 
f<ff  r.}m~t.\.%.%.n*m.\  d*  rtg.iur.tn  *.V  Vcicr.brc. 
*V /!$  «wffl.i ^.RolanJ.«7,''  j  >«/»  }<j./<?. 1 . 1 iclia. 
aliuJ  fcnticns  fi  contr  .:;!:•  m  maniftftc  probetar, 
t*if.7i.num.6  itifit  cHn:  feq.lib.  i.titrrfjac ,  af- 
fcrcns  prxfcript.oncrn  jo.vt  1  4  >.annorum  linc  ti- 
tulo  ,  xquiparai  1  prrfcriptioni  10.  vcl  ao.aftno- 
rum  i  cum  quodclccft  r..t:ont  rituli  ,  lupplcaiar 
rationc  ccmporis  conf.7i.f.].f>b  n  meri.cum  f'<*. 
et**iib.i.  h'.i  Mcn.j-/'i/.  tudcofj  4;  ».7.  &  re.u- 
fer/tnd  ftjjejf  remtd.i i.q.lo&u.x. 70.81  CxrcnJen- 
do.lt':  \.prtfumpt.  1  to,  hu.n.7.  l.ictt  shnj  lucin 
retraJat  1'  inf.J  co*f  1  12 >ayifi  ,Mb.t. 

h.  Princ.f.-m  JDiiiinguic  l.itc  C.  .iJ  dcr.*.itt  *.  1. 
JBoc  .copiolc  </rf  a'.4./;.t»KM/w  18  r«»i  ,> ,  '.Coua. 
,»  rV,V<3  c.poffajfor  m*l  f.d;r  f*rt,t.  %.i  »u:n  yjum 
Ajf.prslcrCNIl  ««<•«  9  Wrrrjj  /»r  »»  «S.Dccun.ce»/; 
I  t4.KWW.44.rK/» /#7  /it/.^.Fatbinx  r^re.iWr.  /1*. 
l  j  caf.i  1  Mcnocb.ro»/' »oi.»«w.  1  27. r«/» f*qq-& 
t»nf.96*  num  i.r*»w/^7.Cxttrt:mcontm  pnnci- 
pcm,  non  rccognofccntem  fupcnoi ctn  len  imj c- 
ratorcm,  nnn  currcrc  p: xfcriptionem  nifi  cci.tum 
annorum.AlcT.cw/- 84 .»um. z.'um mfottill  lib.t, 
f>r#i/<4  *um  ia,.*df»  Itb  j  Ofafc.<f';ci/ 6 f.num- 
l  {.Crauett.IarifT.ctum  Jiftingnendo,  8t  Jcclamn- 
do.r/f  atitiquitat.temp  f *'!.*,  ccp  cbft/lutiielifftten- 
tiu,q.6.rm/*.it.  &  4J.9  pr*ftrnmnum.\6-titm \rq. 
Decun.fic  Cjjoq-JcexjuJitnd^J.rfrtT.rjr/ii^.  (ab 

4  ^.lib.  j .  &  te*M,  fatetur  ,  licct  aitrcr  fcnticns 
diftingucnJo.Fichin  co.itroutif  tur.lib.t  c.  i.verf. 
eju.d  mttmtt.  vt  &  idemin  rcpubltca  fuperiorcm 
nonrcco2;nofccn:crcfpondit,poft  Socm.  eonf.  86. 
*um.\ltnfin.cum  ftq  //i.i.aliofque,McnOcli.f^«/". 
IIOI.  nuth.e,*-  lattiT  autcm  dc  omnibus  his  Lmita- 
trjtxit  CtuU. 
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Jo&  JiiHrig  senJo.SurJ.iufta  det.  t.  pr  pnimf.b 
Utt  n.a  fhb  i.urn.  7UHm  /«j.j.T-i»  £jr>  |.on 

proccJerc  nifi  illis  cafibus  c.iuniCratis  ;n  adJ:  :ta 
l.vlt.C  *t  fatref,  «r/c/Cncque  vltracoi  calu»  rcquiri 
ccntcnarum  prxfcriptioncm  ,  id  quoJgcr,ci.,lucr 
rclpondi:  &  V  Vcfcnbec.r onf.  <.it  init. 
i.  Ciw'/«'/w.E\tn  cafus  nimirtimi»  /  vh  Ctd.  dt 
fmtrofan.ttclef.  commemirmtos,  Cr.iuctt  latc  di.qu*. 
9-(Ml;  *um.i7  tumjtqq  Vilial  cimopin  lit.P.  n 
Cou^rr.rfr.  f.tofftffnr.  d  §.2.nu.9  v*rfus f.n.vtrf. 
pc  extra.per  l,cmots,C.de  prtfcr.AQ .*.*** r .  vbi  iu- 
nbus  ciuitatis  etum  prrfcnbirur  40.  annis,  Alct. 
ct»f  16  »«  14./*.  v  &  poft  Parifr, »/".2 s./i/i  »*/*. 
17.lVfct»Suar.alleg.n. nu.t  infin.  aliofquc  Mcnoc. 
rt»»(^l  i6<f.r.uvj.i<,.-vbi nnm  iif.poft  Cra.ictt.r»»/*. 
176  n*m.  4./»/»  iuiagendidt  nuUitate  *l  'ttT.*:.t. 
nit ,  &  ailus  gcfiia  ru  itarc  ,  rolli  .mnis  40.  Jiccc 
ahtcrhic  ouooucfeotut  lnin.J.tib  S  cmp.  i.verf. 
ft*mitur.vt d*tiuit*tn  In?aii«-,i>ilii!oniinus,quc<J 
inct»>»rate  ,  incp.ftris  &  Villis  rcfpond-r  poft  dotl;. 
indl.x  t:-di  (arref.ttcl  f  Rolarid./x com  t,  uf.  i>u.n. 
14  cuitj  feq^J.tb- i  Vi!L|  excam  ind.lttrr.  <"i».ij7. 
&  U:.A.nnm  1 6%.  licct  aliud  in  p.igo  aiitrat  Suar- 
recrpt  jcnttnt.  \htf.:K  \it.A.nu.\W^,  Dixi  ad  D.imh.  . 
intot.cnm.pmr.f.t.  Ecclcfia &  rdpub.  mdvttb.t*- 
cltfi*"*, 

Jc.  Et  bonmm  /firm.Sic  in  f.t.i»  fin.de  fr.f  r.  in  6. 
fancitum  elU:,ci!rfii  temuoris  immcmoruii  j  prx- 
fcribi  eccltfix  bona,  qux  ahoqui  finetitulo  &  bo- 
na  rlre  lionprcfcribunturalio  tcmports  Upfu;  Mc- 
nntA-..dtprtfnmft.tit  n*m  40.&tenJtl,'oyi.»u. 
mcrtt*. 

1.  Conimecclefixm partitnlmrem.  Quadragenaria 
prxfcriptione  oj>u:eft'cad  cxcludciuTam  cccltfi  5, 
a  prt.fccutione  rci  vcl  iuns  fui.Guid.f/rr.itft  »«/.*. 
Bclfr  der  trf^.fc»/».  14««^/ »■<•»»» /(«j.lareMcichtn. 
dec.i.num  i9-&seclVPart-  J- Crauert  dcclarando 
tjuf.  4»s.  »w»  *•  cum ['11'  P°n  tantumfi  priuatuc 
prxfcnhat  cotra  ccclcfiam,Ba^lJ.r»«/' 2ii,tete}U.  t» 
Ale.ido  fkbnnt  lil,*.  &  tonf.t.fub  nu*t  j.  Idr.^. 
Parif.ex  com.  decl.irando  6c  cxtcndcndo  conf.  27i 
nim,%t:  &f*q  s-  &i»nf.\x>\ .T.nm.76.  lib.x.  vcrcm 
eriam  fi  ccclclia  coTttraccclcfiam.pcr  c*.de  quartm 
f3»  t  *d  *Vr*)t.yh\  Pano.  &:  Ftlin  mfrimc.  d.friUr. 
V1IUI.1»  fom  o.in.linr.E  nnm  6.  &  7.  Griforld.  im 
ccm.cf:»  vub.rtciefia.rig.^.CouzTT.d  r  pffftff.part. 

i.  rutm.  ).  cumfeqq  quadMgcnari.im  prlcrip- 
tioncm  har.c  oportcre  vfcjuc  ad  vltimam  d  em  ,  cx 
toto  cfle  complciam;  fic  vt  ncc  vltima  dics  capra 
pro  completahabcstur  (  qui^  odmrafit,  per  gl  ff. 
I.  in  Ug  m  vfnCJrhnt,f  .de  d-.urrf  &  tem; or.fr tfer1. 
&  in  iij.  S  miro.em.  ie  mincr .  &  xeA-.  it  Z  if.  in 
l.ii:  tfucafior.t  fub  init.  &mdruir.  dtS.tu.de  dtuer. 
&  temporal  f  rtfcript  verf  efl  &  alttn  qua  dc  re  ta- 
nicnTiraq.Iatius.in  irz2t.de  iud.inreb.txig  fftnd. 
vtrf.tflm  .r    imu.tfl  inf».  Ecclcfia  ycro  priuato 

E  c  |  fucte- 


Digitized  by  Google 


+1* 

fucccdentetn.in  pTxfcribendo  .  pro  prarccrito  vci 
iurepriuati.profuturoautcm  priutlegio  fuo  .  di- 
fttnguend»  8c  diuidcndo  tempora.refpondtt  L  :.  i. 
d.tjofti  i  i*fn  ltb.\.P*n;r/n  ex  com.liuus  dccl.i. 
rando,«»/  14,»*«.  1  .infin.cum  jeq.l.br.  1  &  in.  i. 
cnp.ie  quirt*,fub  num  io.laf.poft  alios  in  adJutta 
«*r)i*j»r.quas  iCtioncSyVtrfuifin.  C.  de  f*cref*nct. 
ecilef.Hi\o.ex.com.tr*ci*t.prifcr  p*rt.\  ,p*rt  prt»'. 
^.in  \.fpcciil.qu ;fliont  num.\ ,V illal  mcom.  opin. 
lit. P  n -im.  2 2  7 . &  lit ' E-nu  t  o. So  jrcz  in  rttept.fent. 
thtf.lit  E.num  9  Kirchou.f«»f,t^,</*/'*o.  verb. 
ttclti* fucctitnt  Suxd.dtc.A.jium.  1  j.ScJ  pracfcrip- 
tioncm  longifT.^o.  annorii  omne  cxcludcrc  .u'u->- 
nem, per  d  c.*d*urti,c*.vtgtUnti,  &  c.vlt.vbinat. 
dtprxfcr.Vixxt.tonftl.  1  5.».  i2.conf.i7.».  5  j.&conf. 
101.»  to  cumftqq.li  i.M  tgon.  Lnc.dtc  6t.fub  ». 

J.apud  q  jos  ccia  cribuere  omncm  fccuriratcm  prar- 
cnbcotj  tdcmcj  te  .Meichfncr.  t  f»b  »um.  j  6. 
f*rt.%.Aat  Yio  Q.ltb.j-tu- 1  y.defrm.  un*m.  i.& 
num-  j8.  Veruntanicn  prarfcriptioncm  IiuiufmoJi 
concraccclcliam  particularcm  folum  inciperc  tn- 
rerc  poft  mortem  iltius  prarlaci qui  tnalc  alicnauit 
rem  ipllus  ccclefiar,  atquc  itafoltim  tcmporc  fuc. 
cefloris  ctus.pcr  tcx.in  cap.yj  f*;trdotti.eUm  ghff. 
l6.qu;frioat,t.pof!  lSi\d.d.p*rftc  |.|  pArtic.  princ 
quift.t  num. 8. altofque  Menoch  ct»f.\o\j*um  \f, 
t/£*»«*.j8.poft  eunJem  Bi\d,d.qutft.t.»».$.vtrf, 
».limita  quod  quandoiuscom.ffatuitmaius  tem- 
pus  in  priuatorum  rcbus  prarfcribcndis  ,putain 
leruicucibus  difcontinuis,  tunc  non  praKcnbatur 
concraecclcfum  mmori  iemporc,ncfic  detcrioris 
condicionis  quam  pnuacus. 
m  Centr*tcclefi*m  )Kom.Co\mr.  declarando, 
*ii.c*p.p>{fefp>r.p*rt.\  $.2  nurn.6.Snrd.d.dtt.l.n. 
*■&  o.  Vjui,ideminpriuarorcmcum  ccclcfia  co- 
xnunsm  habcnte ii\x\icns,iee.c  ti.nu.n.19  Mcich- 
fncr.declarando.i.irr.l.  numtr.io.fia.d.dtjin.  1, 
nun  \.&  4  ficinx.dlibr  8.  controuer.iur.c*p.\. 
vtrf.rtftnt  dc  Rom.vbi  poft  do&.fcrc  omaes.ia  d. 
ovtthtnt.nu  11 *  fwnM.aduerfus  Si\ycci,ib:d.'m  nnm 
l.?inc\\.i»*»'htnt.»ifitrictnml*,»»  <7.C.d>  bo». 
miter.  aliosqucafTerit  centcnanar  pra-fcriptionis 
priuitegiuma  luftiniano  ecclefia?  Rom.dttnm,  pcr 
noucilamr#fl/?<'<*;  sj.vt  Ecclcfia  Rom.cencum  an- 
norum  gtuieat  pratfcriprione  fubtatu  no  cfle  alia 
nouellapofteriorejcamq^icfcntentiam  vcniT.  non 
fol  u m  q  u  ia  1  urc  ca n o n  1  c o  rccepra  (Ic ,in  c . *d  ,,udi t 
tinmMprtfcr.  &  alibi:cui  par  fit  »tros  graucs  ac 
prudentes  fummam  fidcm  acMtiberc  tit  acquiefceie 
vcrumctijmquia  longe  rirmtori  nitatur  racione, 
^vtillc  tbidcmurius  dcmonlVarefatagit. 

n»  Me-n>ri»  )  Dc  hic  przfcriptioneclcginter  dif- 
fcrkOidendorp.rri»#.<rV  vfucf.fr  p-tfcrrpt  c*p. 
diexetPt.nu  »-7.Cumco?pt  t(inquicns^  pofllftT->- 
nisnulia  prorfus  apud  homines  yiuentes  cxtat 
a«niori.vvfjcapiendj  fpftcics  cft  oamiutn  cSca- 
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ciflima;  poft  tantumenim  fcculu.nullo  probatio^- 
nis  gcncrc.homtni  poflibilc  cft.auc  defcndcrc  auc 
impugnarefidcm  pofrcfllonis  :  quamobrcm  ccflat 
tunc  ncccflarioomnis  difput.itio  dc  iurepofleflio» 
ivs.vclaltcriusrci.addcs  hanceflc  rationcmqua- 
ictamimmcnfo  ccmporc,  idacquiri  pcrmictatur 
quodalioquinullamcemporis  alcerius  vfucapio- 
nemadmictatjvttraftat  Bart.cum alijs  inl.fi pub* 
iit*»uif4.%.vlt.f.dcpMicu\is  &  voft.Si  qua;  lc- 
quuntur  Indc  cfT>:ctus  quoquc  nonnullos,quos  pa* 
ntpratfcriptio  fcu  confuetudo  immcmorijlis  ,  re« 
dt^it  GabricI.plcnifT.  extcndcntlo  &  reftringcndo- 
tit  dtfrtftript.ltk.s  contluf^t.ttts^de  quiUus  itidl- 
poft  Dcc  conf.it. »um  i.aliofquc rcmifliue  Parif. 
co»ftl.xf.num.-i  \  infi»Jttb.t.&  dVt\  coptosi  cum 
Dim'.ioud.in'.locts  com  p*r.tit.cotfuttuiain»tttr». 
t*,toto,eum  [ej.;j>  tit.pi  iutltgwm.  confuctudo  ve- 
tufttfl".et  nuncaddo  C\\iR'cn.co»f.  14  »um  -i.cu feq. 
&  ad  confucc,  B  trgun./iM  J§. i.ud vtrb.&Uprtu- 
ue.  nurn.t.  cum  ftaa.&tit.  ii.§»»./»4h«iw.j.  cum 
/^^.rurlus  n»m\A   cumftqq  lib.tMirim1n.tit.46,- 
obftr.i.in  prtnc  Roland  cenf.t.numt<6  W.f.Co- 
uiri.ndd.cnp  pofftff»r.p*rt.x.%.  xt»»m.7.vtrfm  fm 
dertg  mr  1»  6  Dccian  Xuitt.onf, t*.tmmtr.l%tdSt 
ftjqltb.t.Mcnoch.cenf.io^o^yium.ti.tumfeqq.  dt 
nrbitr*r.iui.c*fu A\.num.x.cum Jeaq.Si  ljtifs.  Ubr.. 
t .prtfumpt,  1  j  1  ,num.  \  %.cumfeqq.  VcnW.dtt.  j  7  6. 
/*ri.t  Mcichfncr,(*V/.i. 7:t> fubnum.4*.  &■ 
dec.6.»wn.7  c»mfoq.tom.\.Gt\mit\.dec.t  4.  numtr.. 
lojubnum  \  \.num  \7.e»m-fof.temtz.  VVasncf. 
conf  1 4 S  ■  num .  x.cum  ftq. 

o.  lurifdicitontm  jGabricl.Iimitando d.li.  <.*»»» 
t;*r/i  num  ti  t:t  de pnf  .\it\chfncx.  excom.  de« 
c\itmdo,itc  t  »umtr.ii.tcm,t.  Q\\min.d.dtc ,t *». 
nnm  t  cumftq.ltb.x.  Dixi  abunde  in  loc.com  p*r,dt 
rir.priuilcgtutn.confucrudo  vccucifs.^J  verb.  i»rtf. 
dtiliomm.Limint  etiam  poft  Panorm.n»  6.not.  tn- 
t*p  foiit4,8i  jlios  f  tf.m.nwn.t  vtrf  *ldcrot*m,  in> 
cAp  fi  quit,ie m*tor.& eiei.St  Rcburf  udco»cori*t 
rtg.Frunc.tit  vlt,verf»t  fin.vt  f.yinftrtur,  vt  non 
valcat  confuccudd  Tctuftifs.qui  J  clcrici  jpud  iu- 
dicis  fscularcs  conncnuncur,  quad;  rclatius  fuo- 
loco  fupri. 

p,  Strnituium,  )  Difcontinuarum  fcilicct.Bald: 
appofiteol»/■ )  7  -jful  »,m.i.*.it,\  Dixi copiosc fu- 
pracap  \,t.»um-7.4dvcrb.feruitutum,fub  init.  Et 
qua;  requirantur  aJ  prarfcrtptionem  feruitutum 
continuarum.dixi  fupra reinimuc  c.xi.fub tUk  jiath 
vcrbuin,fcruiturcm. 

q.  lnrt>rpor.\l<um.)lLuim  t\ux  pcr  fenon  prxfcri' 
buntur,temporc immcmoriali prtfcribi  poflc.ve- 
luti  rcgtliafvt  tradit  Sc  Crauetc.copiofcrtfir/i/.  j  \9. 
nim  4  ca»fil.*.t\.a»m  to.RoIand  ton[il.\.  numtr: 
•  ftq.ltb.i.&Tcftmr  dte.t6.fu6n»iner.4..)  aut 
principt  rcferuata  .  eciamfi  ccclcfiar  oncrofa  efset 
pra;fcriptio,Bald.ioM/  l.»w.8.vrr/.£«*r»  qu*r.f 
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tmfon,qkifui. iitr.  foffin  vfm.feuitr.  Viot.iet. 
[mihi)% ^o.nkm.i  vtrfui fin.Te]in  hii.  limitando, 
in  emp.cumeonttngnt.num  t.itfor  tcmp  VVamcf. 
teufmfun  r.um.i .  Scd  &  in  regahbus  ac  fcudis 
•obtincre  immcmorialcm  pocius  prxfo^iptioncm, 
quam  centcnariam  rclpondit  poft  doft.in  l.compe- 
t.t.C  itf.r4ftT.10  *r.nor.&  *//£i,VVefcnbcc.  unf. 
%.num.x  xfrnum  t  .  ccntenanam  prxfcnptioncm 
imnicmoriali  grauiorem  cfic;  ac  diJficillimx  pro- 
bationis,quoniam  tcmpus  ccntumannorum  cx.iclc 
hicprobandum  fit.dc  quo  rcftes,  quorum  mcmo- 
riam  hoc  fpacium  exccdit  ,  cornmodc  tcflificari 
ncqucunt.Sed  hacdc  rcacctiratius  Couarr.  dum 
-Ttnufquc  pr.xfcnrtionis  d:fcrim>na  ctpendit,i»  i, 
*  f  pfijfrffor.ntim.6.  tum  feqq.prefertim  r.umtr.$.de 
reg.tur.m  6.  Porro  autem  ccntenariam  praTcrip_ 
tioncm  nunquaminueniricxclufam  rcfpondit  prr- 
tlarc  Mohnx. eonf.\6. r.um. iy& mdccnfmttud.Pi. 
rif.§, 7. www.i4.Pab.  extendcndo,&  reftringcndo, 
cx  SC.itfir.il. ^.numtr.l  lib.7 .tit.\^.  Rcbuft  ter.fil. 
1 48. vtrj us fim.virf  lesobiifls.  poftglofs.  &  Bald. 
tnl.x  C.ne  rci  iominit.veltemf  ltr  ftr  ttxt.  in  au- 
thint.vt  ii  cvctCr.Cimmtnt.TrOn \.er.t .iuhd.glcfif  >n 
%.\.in  virb.prtfcripnone,<]uhvt  poft  eundcmBal. 
1  in  leg  i.C.ie  innmni exceft  Scribn  rbidcm  Rcbuff. 
omnc  quodfubinundimachinagubcrnatur,in  ce- 
tum  annis  rcnouauir,  quod  tempus  fuis  numeris 
prope  mfinitumcft  iiixta  t.mn  vfuft mclut.ff.itvfu- 
fru£i.&  vtpoftcundcm  inibi  Bald.ait  Molinx  ,  i. 
tonf\6Mum.\  1  poft  ccntum  annos  cmnta  vacil- 
Iant.Sc  nouifs.Cx  fcntcntia"aliorum  viginti  docl. 
incamrcmexor<linc  enumeratorum  ,  rcfpondit 
Mcnoch.f«n/* 9<Si..jM</w.44.ccntum  annorum  cur- 
fum  pofseitollcre.atquccxringucyc  omnem  facuJ- 
t3tcm,omnc$nc  i»$  perpctuo  competcns;  itafanc 
finquiens)  dicimus,  lcgcm  vcl  ftatutum  omncm 
rciicicntcs  prxfcriptioncm  ,  vt  fi  ftatuto  caunim 
fit,quod  irrftrumcnta  dotalia ,  vcl  tcft.imcntoruin 
pcrpctuo  cxccutioni  mandentur  nulla  obftante 
prxfcriptione,  non  tamcn  hoc  ftatutum  dicatur 
tollcrc  &  cxcludercprrfcriptionem  tcmporis  im- 
mcmorialis,&  hisaddatur&  Crauetr.re-B/^a^./Jw. 
a..verf.x.rt(ftndto,c\  Tiraquell  dc ritrmS.conutnt. 
f-1  g!'f  x-1mm.xi.2d  calcem  appofitifl.  confirmas 
his  vcrbis  1  &  hoc  fatis  ex  eo  probatur  ,  quod 
Ucctinlferuitutesfrtditrum  rufticirumff.it  firn. 
dicatur,  feruitutcsqux  non  habcnt  poflcflioncra 
continuam,non  prxf<<f ibijid  tamcn  non  intclliga- 
tur  de  prxfcriptionc  irrimemoriali  ,  vt  patet  cx  /. 
htc  imrt ,%.diclu,  *qut,ff.dt  mqu*  quot,di*n.&  tili. 
r,    Bonm fidts.^BM.tonfijo.fub  num.x.  &num. 
+  .-»;'  :.tum ftq.G uid.rw»/. 9 x.uumtr.%  A ffl \6tJtt. 
)68  fiubnmm.  joParif.ee»/»7  nmm.x  i6.tumfeqq. 
rurfus  num.  1  <7  tonf,  ict.**/K.i  1  j .  &  feqq.  confil. 
tnxum-)4  ttb.i.Ctpyc.dec.^.fubnu.ti.y.xf  tonf. 
tp.tmmue.tunft^.Up.z.Ctiuctueonfj^aumtr. 
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x'Co\i*TT.txaeletxeom.i.fs}.PcJfcJfir.jjtrt,i.  §.  n  . 
fubnum  4. Fachinx,r*i»/r  iur.ltb  b.eap. 16. Dea»t\. 
tonfxnum.t*6,&  conf.24.  tJ*m.\i. &»um.  1  30. 
md fin  Itb.i.conf.Ti.fubnmm.t)  yttm ftm  Myn- 
fingcr.r*»/  *.obftr.6.nmm.  j.Viui  copiofe  cx  com  - 
muniorn/*r,i$  %.num.f.Cepha\.cenf.4f^.n!,m.t6. 
latc  Challcnc.  diflinguendo  conf.i^.num  7. xtrfm 
fin  G*bric\.cop\osc  ttt.de  frtfcr.  lib.s*toutlufii  nm. 

5  7  verf.contrmiium.Lkct  contri  Bald.roi»/. }ft.  mu. 
x.verf.inu)  tsee  delom*  fiit,Ub.\.Hcc.tonf.  496.  fub 
num.  \  &  conf-6\t  nb  num  ^.nlijouc  relati  a  Co- 
uarr.Fachinx  &  Gibr\c\.i.tontluf.\.num.tf,ycx\t 
Ttibidcmi»«»».5  8.dcclaratGabr.poft  Alcx.  ttnf. 
5.  »um  i.verf.net  etism,  &  conf.  j.num.x  vtrf.  vbi 
etltndi.ii  1  ,l,tfiqut,fmr  vriam  fiuc  altera  fequa- 
mtir  opmioncm,  prxfcribcnJ  non  arctatur  ad  do- 
ccndtim  de  bonafidc.fcd  cam  allcgarc  fijffcccritjn* 
cx  v(u  longifl.icmporis  pjxfun»itur  bona  fidcs  vc 
docct  &  Alex./»»/7i-  num  1  &  cmj  1 41  tfnlinir. 

6  num.j.lib.i.&xonf.i\\,fub  nu.z.lib.t.  AfBit>. 
iec.i40.num  }.itt.\74  fub  t.wn.yO  dtt,  aI8.  '.*». 
8.Chafl.ad  Confuct  Burg.»«i.i  x.fue vlt.%.  %.  r,mt 
1 4  Dixi  coprofius  hic  lupxi.md  vtri.  duo fkffciiat 
quod  tamcn.iterum  declarat  Gabr.  d.conciuj.x.nu. 
$5r.vt  quod  curfus  longi  temporis  cxcludat  prx- 
fumptionem  malx  fidci,intclligatut  in  mala  fide 
prxfumptajfccusfi  mala  fidcs  vcra  probarctur  ite- 
quc  Couarr.rf|.8./«fc»«/>!.4.Mcichfncr  d.  iec.i, 
»«r».i8  tcm.\  &  d\x\mdi.vtrl.ii,o/i,fficiunt,uifm 
cx  Fichard  i.cinf.px.t.um.C  infin  cnmfeqq,  Scd 
&  Fachinx  ,  duni  in  pi  xfcripnonc  immcmoriali 
aducrfari)vid  ea  rationc  fiue  fundamcnto  compro- 
bat,quod  inprxfcriptionc  tanti  tcmporis  prxfu- 
maturbona  hdci,titulus,&  omniafolcmnitcracta, 
in  controuerf  iur.lib.i  ^.emp.81 .  Quod  ctiam  non 
rcqtnratur  tiruJus,Couarr./> Uni  in  i  caf  pojfejfor. 
fatt  2  %.i.nmm.6,verf  i.qmidim  itfirtnitm.  Cab. 
m  contlufx  num.^x.cumfeqq. 

f,   Suo  iurt  )Tcx.,n  o.vlt.ff  qutmmd  ftruit.ummtt. 
in  /.jf.vbi  Bart.C.</o  *tqmir.fef.& inl.  \.num  xz.in 
fin.ff dt  mcauir  ftfff & im 1. 1. j.  x.num.^.ff. jtin.an- 
tiq  priuat.Bald.ron/ %t,\.vtrf.ittm qutivitns,  nu, 
j./ji.  1.  Oflr i-v.:..,enf:  4 j. num. i-lib.x.  tWcx.tonfil, 
50  num.iM-\.Cx2\xCXX.ctnf.xx7.num.x.infin.  & 
in  uffionf.fr 0 genirot t  fub  num.17  5  •  Oftfc.ie c  num. 
\o\. fubnum-       lmbctt  elcgantcr  cx  SC.  incn- 
chirid.r«r,Gal!«  verb  ftimitntis  qnt  fintftfl  frinc 
vtrfrmtfusqut  mnimtiutrttnium. 
t.    Netititm  )  In  ptxfcriptioncimmemoriali  rcru 
incorporaIiumtrcquiri,fcicntiam  eius  cuius  inter- 
eft.Bart.in  in  jifubliemnm.^.in  imnilus.numtr.  x. 
ff.ii  fubltcmmo  &  wtf.BaM  conf.  ;  +    r.um  t.lii.  5. 
h\ex.cenf\x%.num,\  *i  fin  &tomf\o%.  fubnum. 
4.lib,txenf.y6.num.i\.  Hl  %  fentitque Capyc.rfrr. 
58  /«fa.Chaflen.ad  Confuet  Burg.»/f.  1.  §.  x.  «i 
verb-&lm  j>riune,num.  U.Mcnoch.  dcdarando, 

E  c  4  tonf. 
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t0»ft*9SMmm,ti-*»mfiam.  Contra  ghf.ml  h»c 

i«re,§  inrtusaqut.invf  l.mrm  rimm  ,]f.  </•  nqu<s 
■  -i  ir        tmmqmivtrtotem  &  mmgts  ccm  opi  ■ 
nh*tm~f,ril  A\cx.eenf.6.nu,n...vbi  mpitl  Ub.\  & 

t**f4i6,mMm.ii.imf.tif*+n*m.)$.Mr.i,  Dcc. 

«."*/"  *  5 •»•»*»•»•  vtrf.tytn  iaIi  cpnf.;Ai. stun.tr.  14. 
•verf&  tjeo  tx  tmito  ecnj.w*  ntt  <,.»»  Ji».  c?  ctnj. 
6- S  num  ft»'/ fnr.xttitr  i*  islm.thm  mfoJi.YcVui.  in 
i.mp.dt  ai.mrtm»um.4t  vtrf  dumfubdit  Abbas.i* 
inejp.rttmnstii,**-*  1  wf/  ^nWiV.ibidimque 
rarn  nttm.^.dtprejcr.idcvoquc  Pinf.ixccm.  ctnf. 
17. <>»m  (j«  6j.cy  d.conj.i  u  r.um.  yx.cunifcq, 
lb  r.Tiraqucll  »x  am.trict.ie  no\ tlitmt.cmp.  14  ». 
4,Co\i-\tr  d.cJffj/feJfor.tninit.pmrt.x.num.i  vtrf. 
-..fupra  fcnpn  d  ict.opin  Cubrte!  cxtendcndo  & 
<kc'jranc!o  Ut  i(T  d.t.t  .dtprtfcr.  cone  mf,  1  .numtr.6  1 . 
Fsfbinx*,4lrJ^j.r«?.S». 

t.   Fx3nerAtur.)TcTtt.i  il.i  .&  y  C  fi  mdtmtrf.tr ei. 
Fcrrartcnf  »»<*■  formm  rtfponf  rtt  tonuent.  md^i>b. 
frmfc-,- :;  :t\  wj ,  ':■  b  « t< « .  S .  M Ctioch.de.  larando.i  0 ■■  f 
jA  1  n:im.  i7»QBomodo  autcm  Hypothccana  in- 
Jiituattir  RcburY.  clef^ntcr  praxt  ad  l.  pUbi  tft. 
■x  j  W.%pigntu,vtrf  z  ccfustd*v,ri  fgnif. 
s.    Kuliottmport  )Dcc.ct.*f.i4ujmbnum.4  Gail. 
ex  com.  «tqiic  1.1  camera  lmp.  approbata  fzpius 
«pinione,/i*  z.etf,iH.num,7-Ccphi\  i  etnf  4$<.«. 
85. St  copiofius «»;'.  16  1  .»*»■  ji  Kirchoui.  <«m. 
e/;'»  t/ffp  prJrfcriprio»»//*Leoninr»»/.50.  »«»>. 
t.v.rf prtrtr pndtfn  Mcnoch  ctnf.iogt  num.  6. 
«tiatn  immcmonali  (vt  diximus)  faltctn  lurc  pon- 
tificio  inquit  iJcm  Mcnoch./c»/iojo  num.  ;.  t>/Ji 
*«m  4.fjr«nw  H  .nc  mahm  fidcm  noccrc  hj rcdi  & 
lucccilori.ne  pofl:t,ctiam  ex  propna  pcrfona  ,  in- 
cipcre  prarfcnptiorcm  id  q'tod  adncrfus  Vjfqoi 
lib.iomrcu  tluftr  lur.x.tmf  fx  tato,  oppugnatto- 
ncs,valiJi»*-argumciitortim  michinis  Jcfcndit  & 
corr.probat  r.iehinar  t*n'itntrj.!ib.  \.c»p  «f».  to:t, 
tum  c»p.  i<t  U*  8  polt  Conarr,  qucmdii:ir  hac  in 
rcloco  c!lc  omr.itim.in  d  cmp  pojjcJJ  r  pntt  x.  £.9. 
fcprtim  num  4.iticnu]ue  t.ajiyc.  limitJndo.l/rr. 
4»jm.i>  tumrtiq.&  itr.Hf.mt  n.7  eumfaq.VA. 
kl  diftingucndccx  communiorjj»»!C»»  tfin  1  ttr. 
T.tmm.toft-.tmm /fj.Minfingcr  crism  dift.iigucndo 
ctntw  4.vbftr .6.num-7  cstni frm  .Dccian.#.v  e,  mrr.M 
ni  ri  ionf.7i  f.bnttm.^x.eumfcq  C*brfeL  CX 

co.nniuntori.iilcm  dc  iurc  Ctiam  pontificin  obti- 
ncrc-  poft  alio?  .iccomu!ato;,aficrcns,extendcndo 
&  retlr.iiyendol.infl.'<''*./  «'r^r«/fr./^  5  ttnrtu'.%. 
?*r  >Viiii  limit.  d  >,&  dc  airc  ponrtficio  aliud  (cn- 
rKns,  '«  .X/^.num.i  tumftij^.Sc  voiuit  Meichfncr 
Kmiiando  Jrri  n.vw.jo-c>  ixtt>m.t.  Liccfalivd 
tle  x^Jicitc  cjnon:a  velft  ciiim  Bocr.iif.  4t./«6 
»7.*;«>.  ti . 

3.  Ai>ic  ftttti  ptff Jf''  m'if.furtj  Texr.  wrcfft 
-.<.  i*,y»'?i.  jf,4  f»        t.BelAw»  H  46^. 

1  AlciAt  I  «e;in     »<yi-/r  *mj*n.  nj. 
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&  ibidcm  Rcb urT /»i  init.f  ie  vtrbtr.jTgnif.Tiriql 
Bttl  ftvnj}Hmm,vcrbtreutrt*tMr,fi4hnumtr  390.  & 
f  tqu  c-itrtHtcnniMi»*t.&  ic  rttralt.tsnutnt.  §  1  .• 
glofx.jt.bhum  ijj  Panf*  nf  itf  .^»»».14.  &  conf. 
i.-.num.\x\.ltb  i.Ccphal.r0fl/itft.»«M».]i,  ^«^; 
j-6.n«i7J  17  &  tonf^ytium  .1  itum  ftm.  Viuila- 
ii(r./^r  i95.»<.m.i  ucuvnttt-i.  Mcr.och. fltnt i, 
m  t.t> .iud.ltb.t.cm^u  11  <i.num.  $.tum  feqq.  Vcrall. 
txSC.dtt  xio.tct*  pnrt.  2.  CrnVr.j) ^.»».7  /*r/.j. 
Ofifc  *Vr.l  77-»um.7.cumftq. 
a.  Pt„fiipttbtl_  )  Dc  hac  rchtectiamagir  Alcx. 
Maf.fufm»*»»  xi  cum  fcqq  &  inibi  apoft.  /,Ar. 
6.V  Vurmbfcr  «i/r.»i  *</.  «jo.Molinaf,»rf  ttnftttt. 
Vsiri.'.%.40.»:4m.iS.^trf,brtti:ttr  rtfponitt. 
h.  ktrtrrgtntnmr.nti)  Baro  i  Taurenbcr.  la-eV 
docens  ctum  qnomodo  continuara  harc  poflciTio 
probetur,iti  addufto  (  jinuis ptr  trigtnrm  mnnot,  nu. 
t.& 2  &  snemf.vn  tie.  1  g  dtvf»  MeduU»  nf.  itm 
vrub  ftudjib.  t.Dcc.ncccHaria  m  huiufmodi  pra> 
fcriptioncquoqueenumcrans.rf»/.  144  numtr.  3. 
tsnf»6j  fnbnum.A  tomfioH.mmm.^.xffusJia.eanf. 
}9  i.Jnb»M»>.  IX  &  eOKj.44t.fue  numer.ti.  liC.Cimf. 
HH.ndJin  bb.t  tonf.y.vetf  i.fmttt.& mi  f»  Itb.  j. 
&  dcclarjndo.i»  §./>r tiudtcialts  Jub  r.mm.6o.h.fti. 
d*  mllicn  ir.  I  tj.num  1)8  C.itiur.  cmplyttut.  &  im 
l.fi  ttritt  mnnts.vtifut  jxn  C#  ie  pm  t,  VVurmfcr. 
mflofttiff  tiiml.4t.  ibfeim  j.  qux  rcpctita  cft  tttul. 
e,o.obftru-  10,  vbi  indcm  tbftrm  it-  latius  Ti- 
raqucll  tit  retr  iSt  prox-m.  §.1.  gUJf.  10.  nutn. 
S.Chaflcn.appofite  cx  Hylo,ad  conlner  Burg./ir^ 
>.i  sf.t  ix..*dvtrl.dt*mr»  Itmn  &  i<mr  rmm.x .  tnm 
f  ;q  MoIina-,|Jt>fl  dcdarai  do.ad  conftict.  Tatif» 
t»r  t  §.T<pnelcrtim  ».*»*.|o.r>  f  q  Mynfin|>er.  cx 
SC  ccntur.4-f*r""- sW.-umf  .1  Roljn.cxaaiil.f»»/". 
j  Htm.if.rum  Itic  r  .rfmi  jm.tmmfrqq,lib  i.  Mcn. 
accuratd  tt*f  z  r.um.x  o.cumftqq  &e>n'.io92  »u. 
t4 -fHm ftnn. V V«fen bc <  cx  com.cunrlcatc  omnra 
rtplitamiottf.rf»/ '  f  bnm  M.tmmfiqmlKtrchtia, 
com  epiH  v-  rb-pi dfttijtio  "<•»>  *-*».*<•/ 1<  rnrrt^At.ftnr, 
i'b  4.$  JtuJuw.qu  i/'.lJ  Hnvicr.t  .&  diihr^uendo 
Iatiustf«A,/7 ,4  V  /<■/*,  rt»  d'  i<*xmemmmti$A 

wn  porTe  contr.-t  Ji;in>m.m.vtilc  dominium,  (ine 
fi:oeonfenfunlicnat'im,  pra-fcrtbi  fp.icio  jo  vcl 
4C.annort  mjalitcratqtic  ccntra  priuattim  .vtille 
Uriaf.ft  -trte  cum  Rrirn.in  c  ;/t66  •»«<•  9.  ff  iw 
/<^<j  Afilift.«W.i44  nmmfeq  leJm  »»//>v  .dAu:,?- 
fmtK.num  \  %  irf*tfc  .An\Wr.,d.!te  Tbtltf.  3*8. 
r.inCr.Y'»™ /V?»  1  «r».*7j  r:j  fo  ff.  »*..  .  J  ofc]. 
tor.fi-  nttm.66  tujSm  'i  h"f  rq  C'T  m  f  i<'t.  t.um. 
77- i7  fim  /ib.  1  cV  i  ouin.l.con.»/.>#M/.<o  m  n:tr  » 
Vtrf  prmtmr  <tr*d  cia.  Dcciait.  dc<  l-tr.mdo ,  diccns 
9«iod  lirct  odtofa  vidc.^tur  triocniialis  prarfcnprfo, 
rnmen  aliud  fi:  in  kudis  ,  qn.indo  non  cor.tra  do- 
mmuni.i*»/ 14. o?.r:<»  f  tti.lib  i.rotuitq  ie 
Mcnoch  ro'.f  t8t  num  91  'o'f  jn-.  uw,  >z. 
*t'f.ir>9.hmi».\9&»-*r-*f        J  b t.uns.  18.  vb< 
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efle,prxfcriptionemdecurfam«duerfiis  feudi  pof. 
(eflorcm,non  nocere  ei ,  qui  ex  proptia  perfona' 
fuccefiurus  cft  inipfo  feudo^aut  agnares  prrfcrip- 
rioniscxceptionefubroouerinon  pofie  ,  vtpoft 
alios  fcribit  quoque  Biro,me»f.  \.hocquaqmt,nm. 
i.imfin  4ifueitff.ftHi.inxJ.ftui  lilt.Si  poft  Dec. 
tonf.  )4  ;  num.  il.tumftq.  aliofque  Tiraq.  itre- 
trJct.  frox.  §.  r  gloff.  Q.  num  I51.  plcne  Ofafc. 
i.4- tA77.fr  tf  rtim num.  j . vH  »**».<•  imfi».  poft 
lafon  eor.f.  \%6.  num,  5  cy  6-ltbr.  4,  aliosque, 
hoc  a  fortiori  procedere  in  fcudis  ex  pjfio  &  pro- 
uidcntia,inqutbus  prxfcriptiocriam  longiff.con- 
tra  vafilluna  dcfundumnonnoceat  fucceflori ,  no 
hxredi  cum  inucntario.apcrthis  vero  Mcnoch.*". 
tonf.xoQi  mum.n.  limitat  reccptam  illam  fcntcn- 
tiam,  vtproccdat  in  fcudoex  pacto  5f  proutden- 
tiijin  quo  neccflc  non  habeant  agnati  cfle  lixrcdcs 
fui  anteccflbris  qui  alienauit  aliter  atquc  in  feudo 
hxrcditario,  atitmixto,  idcmque  Panf.dcdaran- 


etiam  num.to  & /-j.reccptamdoftorutn  firnterit  a 
num  1  s-verf  x  cftin  decimis  VVunnler./i/  4  \  ob- 


do,r#*/.i*  mum\97,tum(tqq.lib,\. 
C.  Dijiweliontmponit )\\c\.ttnfi69.»»m.%lib*. 
Biro  a  Tautcmb.  Iicct  contrarium  dcfcndi  poffe 
aftruit.pcr  indiftinctum  ttx  im  4.§.fiytii  ftr trigin- 
1»  mum.  1  .vtrf.ctttrum  fi  qttit-  Mynfing,»"  »*/.  19.». 
^.ctntur  4.Mo{ine,</  §  7-num  \o.vtrf.  &  quo4in 
JtuJ/ihtHtJui  PzttC.t»»f  27  »■*  ftc.eum  feq.&eonf. 
loi.num.19  tumftqq,t,b.i.\icnoch.4.ttrf  1098. 
»*  w.i^.Ccptra  tamcn  cti.im  Cliaflcn.  prxrcmm 
cxconfuctud  nc  cfuc.itu»  Biir^undia  ,  qux  rcdiot 
ortmcsrcs  pra  fcriptibilcs  ad  tngmta  anr.os  ,ronf. 
4  fubn.y  ci,mf>q.  , 

d.  lnrAmcnf-mfrttlArtt.\  R.iro  a  Tautcmb.  dc- 
clarardo.i»  4  e  ,fiqun  ftr  tr;^n:»  /n^nn.a.  Mynf. 
latetx  SC,1  off  19  »»r*  ^cttmftqo. 

e.  Iti*tn  nftud ';t  rrrftitt.)  P-ril.r xtct m  rcflrin- 
gendo,/-*»/  i  \  nitm.t  ■  .enmfej  lib  i.Baro  prxda- 
tctni  ^.ji^uitfertrigi.jn^ttm-r.x.  fer.c  t.rmetfiy 
Mynf.liminodo  4.o'f  ig.'*;^  t  »  4  oll,r  1%, 
ftfl prine,  Rcland- 4.rcr.f.^  nnm  10  Of.ifc.<i«<  177. 
pum.6  Ltif.Boi  r,4ic.ii  t  ful  >  nm  o. 

f.  Ob  Struit>A.)\tf.fci\  alios  in  4  l.ft  eerth  ar.»is, 
vtrf.s  fi»  C  dtfatf.m  4.1  ti.nt  /».  i  <  8  C.ititt*  cm- 
fhjttul.tjr  d.%  ft  :i:.-4ifults  [  bnim.f  o.  r\*c*and. 
4  to  f  i6<~f*b  ru>r>.4  Itb  2  (j  «*[  1  '  x  ni  mer  \  \. 
vtrf ntt%tbfiat  ttx.ll  4- y.ynCim.4  ibf.  19  m*m.  9. 
ttnt  4  Mohnr,/6.7./ii^  1  um  ir».  &  cxuft;fl'.  r.m. 
19  &frqq  Meroch  4  rot.[  ioc;?.,num  14»^ 

g.  Ltiict,  ttm.)  Vvnfintcr  tx  SC  d  clfer .  28.  in 
/riiif.iat  or.em  ad;!cns,qi  odco  c.ifu  Jomtr.us  r.o 
prxfcribat  vtilc  tlomitmim,fcd  ci:i5  -imotiorerr.  & 
pr«ipriptflrisconroI'iirir>ncm  ,  pofl  Bocr.  Iitnii 
coi  firiranttm  &  Jeclaranrcm;/V  4rc.ii  ,r.:mc-.\. 
tmm  Inj^.iclemcjtic  Biro  tn  4.§.f  'tr  }0.4l><Mfj 
n-.m  2.  »4  fin, 

h.  PtrlmtrospyftriptiWts .)  Ftrr.iticnf  in  form. 
refpoQfionis rdconucnt.  aii.vnb frtfcii^tio^is, 


for.17  in  fr//ir.C3rdin.Pari(,dccl.irando,c<ni/  1  o'« 
»»w.io7.W.i.Ch9flenx,  Iatc ad  confuetud-  Bnr- 
gund  rj/.i  it  iufii.%.z.ttixtrl.& l»  frcitut.nu  12. 
/»</);».  cum  fq.&tenfii.  14.».  4  ihot  rnrfus 
Ml.  ZI. tltmj*q.& n. tl  Couarr.  vnii.-.r.  r  f.l.  Lbr. 
I.  f/t/.  17.  mumtr  6.  verf.  4.  ab  e.idem  radice, 
Menoch.  copiosc  dcdarando  ,  confil.  i<)\.  nttm. 
^i.tum  feqq.  &  ie  frtfimfl,  Hb.  6.  e»f,  %6.nutnt.r. 
i.tumftqq.ticttr.  contri  vartis  argumcntorum  ac 
confuctudinum  machinis,  Vafq  diftingucndo,  vt 
dccimx  qux  a  Romano  pontificc  fcmel  conccf/.e 
fticruntalicuiprincipi.vel  priuato \tico,8c  pcrhoc 
quafi  a  clero  .  &'  ccdcfia  vcl  diuino  iure  fuc- 
runt  cxemfHX,&  in  Iiumanum  commcrciiim  tranf- 
latx  ,  pofiint  pcr  laicum  prxfcribi ,  nonalirerat- 
q  jcrcliqux  rcs  humanx  ;  at  dccimx  qux  nun- 
quamalicui  laico  a  Romano  pontifice  conccflx 
fuerunt,  ex  non  pofiint  pcr  bicum  prxfcnbi, 
prxtcxtu  conccfllonis  vcl  tituli  altunJc  habiti  ; 
vt  ille  Iatitis ,  inftr.rfl»/rf»rr/.  mr.l<b.  2  Cnf.tj). 
r.um.6. 

i.  Stifr»flr».)\c\  quod  indubiratu  cfl,  qt  wn  de 
itire  pontificio  non  currat  aliqti.1  pr.rfcript  o  pro 
colono  ,  cum  fcmpcr  fit  in  mala  fdc;C«nr  1  n- 
c"tionem'rc.i!cm  vcl  rerfonalcm  ,  Mcnoch  ttnfit. 
191. nurr..\ <  poft  BiU>.cxrcndenJo.  Je  prxfcrjpr. 
f  irtict.p  <rt  4  f,. nc.cu.fi  i\r,u>n  t.aifn  fb.r.u, 
I.  &  J.q.  pollJodl,  ittl.  mile  egitw,  &l  ccm- 
fitit.  C.  4t  trtfer.  y0  Vrl  40.  an  to  iism  in  loco 
condu<*torc  laicijJtHi-iuMcndo  &  Jccbrindo.vt  8e 
pcr  Mcnoch.  4.  tcnfil.  291.  fuk  nurrer  ji.  tttm 

f'.l 

k.  T)tertt»mvrl»ni.)T)CQ\so  tn  e*p.\ttt  ttife.vet 
»bh  vrl  abl.-.ttff  vilr/enm  fltb.fcui.da- :mtr.  poffe.t» 
xffu4  fittc  hocin  conciltoTuror.clUvt  fchol.i  m- 
tcrprctum  feud-  afTcrit,ftue  alio  tcmporc  promul- 
patum  fucritjvt  ait  Baro  iTautcmb  dc  colite  J«cs 
inor.f  1.  tiumtr.  1,  ad  f.n.  vtr[  proir.it  h*t  4e>- 
mum,  tit.  I.  4l  ijsqut  fcud.  4wr.  fof[,  invf  ft»i, 
rcmittens  aJ  Gatl  .  tx  t>m .  Ubr.  \  tbftru,  «?. 
r.umer.  1.  xbi  ntmer.  6.  cum  fcqq  .  not.mJum 
fvt  vcrc  cfl  )  m  praxi  ^  SC.  Jicir .  fi  tudcx .  »nt 
vna  autaltcr?  aftione ,  ftljqui J  in  fifto  ,  :n  aH'» 
aIIc.'3to  dcfiJercr.  ita  rcfcifl.»  cx  ofFicio  con- 
clt.fiorc  ,  vltcriotcm  probationcm  iniim^cre  ve- 
lit  ;  poflc  nihilominus  quoid  tchquas'  sftio- 
nes  tn  quibus  luuil  ['cfidcrat  difHricine  prormn- 
ciarc  :  rtque  debcrc  pronunctationcm  onrsd 
ali.is  acaiones  ,  cum  m.igno*partitim  prrit.di  - 
rio  tantifpcr  fufpcndtre  ,  dor»cc  in  flia  c.iufa 
itcrttm  concludatnr:  quia  tot  (ini  lilulii  qtiotfafta 
iJcoquc  &  totidcm^ftcntiT  rcq-urpntur.  vt  a;- u i 
ctimlatiiis.  Arcbid  imttp.  i).vt<f  iU-f  tmitm  ,  it 
tUtimUie. 

E  e  j  1.  1msf% 
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1.  Kifi  *mi  habuifftnt.)  Couarr.  cx  com.  dccliran- 
do,i» d.cap.t  7 tr.um.i-vtrf.igttur-con  : j:  .  d. 
ccn/.ioi.num.noMb.  i.Alex./»»/ 6  uum.  s.Iibr.t. 
vbifipotcitlaicus  probarcpoflcflione  tjmitcm- 
poris  cuius  initium  mcrnoriam  hommum  cxccdat 
obtinebit.perindcac  fi  appareret  coceflioncm  fu- 
jfle  faftntri  antc  concilium  ,  vt  ipfe  laicus  allegat, 
eamque  poflcflioncm  mazimam  prxfumprionem 
inducerc,ac  fuflicjentcm  probationem  tituli  amc 
concilium  acquifiti  Zaf. trutlnt./eud.part.A.  vtrfm 
fiu  verf.&-pttfumu»tut.  Couarr.  ex  com.  addens 
neccfle  neccflariam  probationem  fam  x  ex  qua  dc- 
ducatur  decimas  has  antc  concilium  Laterancnfe 
infcudum  fuifle  conceiTas, \ndj*p  <y  y  uum.  <.*d 
fin.8c  itaiaicus  potcfl  fc  tucri  aducrfus  ccclcfiam: 
qux  fi  contrarium  prxtcndit ,  jpfa  probarc  dcbct 
quod  poftconcilium  laicus  dccimas  pofliderit  ait 
Vcral.cr  SC  curix  Romanx,  addcns  itidem  ncc 
ncccflanam  aliquam  probationem  famx  priuilcgn, 
dt..ii6.ium.i  .cumjtqq  /><ir/.i.Menoch,,copiosc\ 
ji.frejumf.     ■  »  ■  ■  .  .,;•«•..  {,  rcquiri 

tamcn  ,  quod  prxtor  allcgationcm  temporis  im- 
mcmorialis,allcgcturcom.  fama  &  opinio  ,  quod 
laicus'illc  poflcflor  fcu  quafi  dccimarum.medtan- 
tibus  fuis  maiocibus,fucrit  cas  confccutusamcco- 
«ilium,vt  id  voluit  &  Aufrcr  ad  Tholof.  dtc.  419, 
AZhiden.d.^.i.Mdvtrb  &  Im prtuue.fub  num  1  j.  & 
Jatius  t0nf.4c.num  19. ttdfin.citm /r<j.Mcnoch.co- 
piosc,  plura  ctiam  requifita  addens  d  ctnf.iot.  nu. 
4}  cum  ').-.  ;.pn:"l  RcburT.  trMtiMt.dtdec  m  quifl. 
H.num.o^.cumftqq.Scd  &  hoc  cafu  ,  perindc  ad 
onus  congrux  portionis  agnofccndum  tcncrilai- 
<es,fi  vcl  cx  pnuilcgio.vel  cx  prxfcriptione  dcci- 
mas  teneant.vtecclefiaflicos  refpondit  VVamcf. 
f«j»/8o/*i  10. poft  RcbufT. \r*&Mt.  dtetngr. 
fortitn.qutR.s.num.A7.cum/eqq.  addcns  &  hoc 
gcneralis  concilij  Tridcntmi  difpofitionem  fatis 
poftulatc  vidcn,y>/.24.<U  rr/ttm.cMp,  1  j.  §.  i»/4- 
rocbial.bus. 

m.  Stptuage/tM»  n»»t  )  Non  tamen  vt  hic  djckur 
pcr  r\\c%.A.fed  y.d.dec.Thth/ 4)6  Mdfiu.  Guid.  dect 
ziS.adfi  is.Molin  Mdconfued.P*ri/.tit\.%.A6n»m. 
j  I  Couarr.d.eap.  1  j.num.^.verf.  df  dulio.su  itidc 
roonet  vitium  imprcfforis  ciTc  manifefliflimum 
apud  Bald  intr*cl.pr*fcript  1  p*rt.^  p*rt.  print,  q. 
y./ubnum.x  i.dumfcnbit  concilium  Latcranen- 
fc  fuifle  cclebratum  annis  domini  1 1 89. 
n.  Eftiut)  Poft  Bartbl.&  Ripuumrr.i6.inl.  j. 
ff.dt  Mcquir.ptffejf.iUosquc  Couarr.dedarando ,  cx 
com  indtMp.ptfJtffor.pMit.2.ininit.num.^.dtrtt.iur 
itt  6,elegantcr  &  copiose  Pcck.*<i  rtg.  finr  p»ff<ffit- 
nt,\  num.x.dt  reg  in  6dicens  hanc.Bart.i/i*'./.  1. 
/jw//*«w,abauaorc  hic  probatam.fi  tam  candido 
pcftore  pcrpcnderctur.quam  nouandi  &  carpcndi 
animo  vellicatunnon  tam  mala  vidcri  poflc.quam 
iquibufdam  cxiflimctur,ip£c  tamen  aflcrcns.cm- 
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nium  verifime  pcrflcflionem,»'*  l.qutJli»  ticff.  Je 
vcrb ./ ;»</f1appellarj  vfum,&  qmdquid  apprehen- 
dimus.cuius  proprietasad  nos  non  pertiucr  ,  aut 
ncc  potcft  pertincrc.Licet  ibidcm  RcbtitX  »d  terb 
/«/J^.diftinitioncm  Alciat.num.  ii.inibi  cx  ea- 
dem  1  (fincncgationctamen  leaaJcolleaam,dicat 
non  vidcri  declarare  fingula  diffiniti  membra. 
o.   Tr«»j/rr4f«r.)!nalium  fcilicet  laicum  faliter 
atquc  in  aliquam  cccleflamjeiiamft  laicus  obtineat 
jn  fcudum  decimas  ante  Laterancnfe  concilium, 
2af.aliter  de  confuctudine  ac  vfu  vctuflo  jn  Ger- 

maniaatteftatus,/i.//4f7/«iW.p4rf.4.iji/i».Couarr. 
.** ctm.d  c0p.17.  »um. j.ffr/.prxtcr  hxc.  Contra 
vt  dccimas.quas  lcgitimc  policdiflet  laicus  ,  pofht 
in  altcrum  transfcrrc  dc  prxlati  confcnfu,  poft  gl.. 
t» d  CMp.\rthiLemut,dt  dectm.  Cafdm.  Florent.  & 
lmol.in  cnp  if.de ftud  Iaf.cx  com.i»c*p.t.fub  nim 
,3  qui /tud.dar+peff invf.f,Md.& ccnj.  l%'.mi  fi„[ 
verf*tnobn*t  ^ey  v!t. Lib.i. Chaflcn.  doccns  Ia 
Gallia  vcndi  ctiam  finc  confcnfu  epifcopi,<i.  tit.  1, 
i.6  Bum.H  tumfeq.VVutmfcT,.  tUeb/ir.  17.  fiu\ 
vlt.infi»  ///  ^^.Vafq.cx  rcceptiore,inducenj  ctii 
ad  confirmaiioncmtcx.a!iquot,</,f^.g9/,i„^w,^ 
x.tum  ftq.libx.tilt  tor,tttutrfvbtnum  t.ndfin  ad- 
dit,ncc  ab  hac  opinioncpoflc  difcedi  abfquc  m- 
numcrorumcontraftuumcucrfione,&  ingcnti  anu 
marum  damnatjone  ,  vt  &  jn  non  abfimfli ,  tradit 
Kchtiff  dqutfi-tx  uum.t*.j,dfin.  tr*ct.  dtdnim. 
cx  vetbis  Hoftienf  in  t*p.p»fitr*lis,im fin  dt dtiim. 
flandumeflc  confuctudim  gcncrali  non  folucndi 
dccimas  perfonalcsf/laltcm  quantum  ad  quantita- 
tcmjalioqui  quafi  omnes  animx  damnarcnrur,  & 
hif  ouoqucconfcntaneum  eft  ,  quodfcribit  Tira- 
qucll  in  trM$  dt  rttr*a.centie»t,Md  fin.numtr.  1 )  i, 
prudcntcr,  inquicns.monucruntGerfon  &  a|ij  no 
flatim  contrattus  vfitatos  iudicandos  cfle  vfura- 
rios,cumenim  hic  vita  habeat  contraftibus  opus 
&  magna  varictas  /ncidatjrcprehenfio  vfitatorum 
contraftuum,&  confcicntias  pcrturbat  &  mag- 
nos  tumultus  excitat,&  qux  fcquuntur. 
p,  Sunt prcuttus.)  tftcji.-in  iiocnomcn  m^sis  gc- 
ncralc,au/im  fint  vel  rcditus.vel  ctiaro  frudu»,  co- 
prchendens  vtrofquc,  per/.  *num»m>6  i»  vtrb. 
vheretpreuentus,ffde  txirnttdin»r.ctimin^t  tradit 
poft  Luc.dc  Pcnn  edl.lit,lttt,vcrf  ktc d*  ndHibut, 
u4 vtrl.rrditib»t,C.dtMgric.&.ee»fit.tib. 1 1«  Rcb. 
ad  concordat. TC2,.YTanc.tit.detellMt.§.vt!umus.Md 
verb,pio»tntus,ty  ndverb.  reditus>&  md  l /rugtm. 
77.v(rf.p>eutntHixtib,&  vtrf.  prectdent.  devttb. 
fignifi V.addcns  ctiampoft  Bocr.<tVf,  ixA.fub  ntm, 
A.cum  j/vr-qux  dc  inu!c'bs,iurifdic>ioi)ibus  ac  aliat 
vndccunquc  proucncrint,prouentus  dici ,  fcu  ob- 
ucntioncs.idcmque  voluit  &  Follcr.  i»  pr*x.  ttu- 
ft  Al.Mdvtrb  Ijkiufmcdittn/uMlia  fupir  rtlus,  r.um. 
*6.fuliteitnsft  bm,n.er  47.  cxPlini./ii  t.e*p.s^. 
aliisqueproucntumcuam  dicircditum  r.on  folu 


C  a  p  r  t  cxxxvir. 

Sonarum,  fcJ  &  malarum  rerum.  Ljcct  Alcia:.  in    tioni  a  principio  tantum  cuhiffibet  anni 


latc 


u*  d.l  fugem.'»principio,  vzlu  ,rciu\ii  txomc  xgc-  itidcm  reftringcndo ,  eandemque  diftinctioncm 

ncralecflc  perinJc  ac  prouentus.  apud  qjos  de  fequitur  ctiamlimitaJo  laf.poU  aliosi»  i.dtpupil- 

(Jlis  fimulad  rempcrtincattbusluius,  vt  8c  apuj  h,^.\fti»ilHribut,num.i.cumftq.ffdeoper.  nou. 

Tiraq  jcll.*/* rttraft, prtxim%.i  gl-6.  num  i.  »«»r.FoIler  luC"  m-d.prax.cmfual  d.gloffvsrb.  hu- 

q.    Prtferiptio»!  jo.  mnt  40.        r*».  Chaflenx  mfmodi  cenfualia  fupcrr* i.num  los.Euerar  conf. 

fcuc  adconfuctuj  &icgnnd.tit.\t.dece»r.%.i.pra^  187  »*».^ih'j7.i/*r/«s£».Gomez.-iuri;»r.  r#/i/. , 

fcrtimn»  n.  9.tumfej.rurfiu  n»m.\\.S\z  Si  omnc  /<><»  t  Cap  \  t.ntm-4  $  Villalob.i»  tonepi»  Ut.P.  n. 

folutio.iomccnfusclVuprxfcripiibilcin.per/*  //»-  xX4.  S0xrczrectpt.ft»:  lit.A.  jiumer\%\.Vtui  dcc. 

rtt,  C.dt  jidt i»,?r»/».tradit  poft  glof.  t  tc*.  /«»  y.  46  ;.»«»»  9-&f*qq-  Valaf c.  exactc  dcclarando  & 

dt  itttm.  RcbjT.  ceutlttut.  rej.  tem,  1.  tralat.  limtt.inJ  j>corifult.U  49  num  i.cum  feqq.  vhi  num 


to>tlit,redit.»rt.xgU.v».»»n.  i»crumvt  antiqui 
gloflatorcs  Sc  intcrpretcscoifenlcrunt  anno$  jo. 
dcfi dcrari.ita  latc  dtfcrcpant  a  quo  temporc  jo.il- 


6-non  ofcitantcr  aJdit,  magis  com.vidcri .  &  ad 
tcxr.i»  d  §1«  iis  ttiam.rjfpondtre  tnttrfretct ,  quod 
proccdat,datis  panbus  terminis  in  Aipulationc  8e 

Ii  anni  computcntur  .  8t  qutdem-  Bulgar  ,  aprimo*  legato  annuo:  fibitamcn  difficultcr  ifh  tranfire, 

anno.quo  in  folurionecefutuo>cit,cenfuit  ducc-  qtua  riolcnt  mamfefte  expreflam  literam  tex.in  d. 

dumprxfcritionisinitiun»;vtputaqui  annua  de-  §jnijt  tti»m,jW\  ponaturinhac  materia  rcgula 

ccm  dcbct ,  fi  pcrannos  tnginta  foluere  cancglc-  gcneralis,&  fic  lurccumatteruo.tn  vtrifquc  idcm 

xcrir,  fit&  profuturo  tempore  intcgrelibcratus,  tcnendum,vt  prxfcriptionon  abexordio  talis  ob- 

pcr LtttC  dtvfurl.fiquit  cmptionis  >.§.v.'f.C*J;  ligationis,fcd  ab initio -cuiufque anni.vel  menfis, 

aUprdftr  jo  aut  ^o.annor  idemque  Birt  inaddu-  autaltcruis  fingularis  tcmporis  incipiat ,  fubdcns 

fta  l.ampcrit.  &  tn  l.imemphjtieutichm-fin.  Co-.  dt  »wm.7.& feqj  quia  tamen  iftud  minis  fubtilc  fit  & 

fund p»trim»ni»l.Ub.  1  t.aluque  rclati  apud  Iaf.  cr-  fcrupulofum,vt  ad  cuiufltbet  anrn  vcl  menfis  prx- 

com.ton(.7.n»m%ct.vtrf»tfi».verf..&tue»ioUb.  t.  fcriptioncm  requiranturanni  trtginta,  magis  cre- 

Sc  jpad  plcrofquc  infcrius  adduccndos  ,  camquc  dere  rccipiendum  id  quoi  praxts  obferuat,  polt 

Bulgari  fcntcntia  probaflc  Tholofanii  fenatu  fuu(  pofuadifpofitione  d.  §.  feiii  etiam  ,  ncrruc  quod 

jn  quacunqi  nimirumannua  pcnfionc;.c  contractu  fufficiat  vnicaprcfcriptio  jo.innorum,arl  liberan- " 

dcbita  ,  prxfcriptionem  annorum  jo.  profuturo  dum  dcbitorem  a  perpetuis  prxftationibus  an  - 

quoque  tcmporc  fufficere  fcriptum  rcliquit  Co-  nuis,  perrcgulam/.  omnet&l  ficut,  C.deprxfcr. 

raf.SC.f*/  79.i»/>»;f«»r.i.can4emqucopinionoai'  jo.w/  40.*»»^  motus  pr*terca  ,  quiafiannui 

fcruari  dc  confuctudinc  gcncrali  Fracixjquod  vna  rcditus  vnaprxfcriptionc  acqtiiruntur  ,  comoJo 

prxfcriptio  jcr  annorum  fufficiat,  tcftatur  (  licct  quo  docens  fcribentes  mleg:  de :»  rtm  vtrft.  ff.ie 

aliter  fenticns )  Boiir.  dtcif.  jitf  .infin.  atqueita  vfvr  dc  quotamen  Molinx.exactius  limttando.ad 

poffc  prxfcnbi  cenfum  (quantum  adiusnonfol-  confuctud,  Parifi  %.7.Jtoim*mt$  &11  eumfej. 

ucndi^rna  prxfcriptione  rcfponditetiam  Chaflcn.  Q. tract.commtre.  r>  vfur.q  xo.fub  n.  lo^.Chaffc- 

(perpcram  tamendoftorcsinid  citan$)f#»y*/.  181  nx.adconfuct.Burgun.»»«.t  t.§.\.(u4n.  j.  &  ftj\. 

fitb  »um. 19. &d.$.t.mtm,i4.vtrf.fedq»tro  ,  i»  idcmqucChairc. »i»w.  1 4.Couar.in rclcct, 

ifw.ccnfuitquccxadtcVafq-  illujlr.cont^pferf.  c*f.  &  cMf  .po(feff»rpMri.%.%,4.nurn.x.&feqq.avtt:m  fc- 

%\.n.  y).l>y  i.Ant.Fab  Cltb  7 .4rfi».>).»n,i.iit.  1  j.  quitur  inter  alios cx  com  V.ifq  d.c»p  8  j.«.  I.  Mc- 

ldemque  voluit  Lconin.  cenf.  4\.*djin.  &fe»-it,  noch.Jearbit.iuJ.f.i94.i»i»»i.<59.*j7yj».non  potcft 

Schjrpf.r0*/*.to  nnm.i.  &fcq  j  ctntur.  i  Gramma.  non  Iibcratio  ctiam  ab  eifde  reditib-js.eodem  mo- 

«xVc  110  »»m. \\-&ftqj\.  Martin.  vcrogloflator  JQ  VIU  prxfcriptionc  longifltoi  temporis  daril 

eontrj,vniufcuiufquc  anni  propriam  cffc  prxfcn-  alioqui  fiicrent  impraefcriptibilcs  fcrc  ciufmo- 
ptionem,  &  quotanniclfc  prxfcriptiones  ;  ncc  ab        pnftatioucs  .   Idque  proinde  fumma  cum- 

exordioobligationis.fedinitiocuiulquc anni  prx--  rationc  apud  Gallos  &  I.ufitanos  fuos  fcruari. 

fcriptionis  tcmpus  iniri  dcbcr;.pcr/.  «»*»  netijfimi  yt  &  apud  nos  fcruari  notum  eft.  Qusmidmo- 

^iaiue  iktti*m,vb'tgl.     io:l  Cit\rtfc.\o,vtl  durti  ncc  obfcruari  certum  cft-,  id  quoJcx  rcla- 

40^fliwra«  idcmquc  cx  SC  &  com.  Tholof.  dtc.  ta  Martini  opinione  uifcrcbat  fitic  colligcbar 

j^a.Guid.  epraxi,SC.  St  communion,iff.4o6'.  cu  Mynfinger.  dicT.  obftruatton.  ij.  »d  fi*\  crcditor 


fe  i^.Crauctdeantiq.tcmpor  part.  ^  fctlio  cui  mi 
tium  matcria  ifta fub unmtr.\ \.  &  »um.\6.&  ftj. 
GaiI.*xSC.  frcom.lib.vebftr n.num.  1.  M/nfin. 
excom& SC.cen.}  obf.ty  Fichard  i»  adJit>adTcC- 
faarex  SC-  loquens  in  cmphytcuta  &  plurcs  fi- 
1  opiniones  refcrcns  dtc.  1 79  praftrtim.  num  4 


foituionem  rccipicitti.in  mmori  valorc  quamfn- 
erit  tempore  comraitiis.obijci  non  poflc  cxcep- 
tioncnlongiffimi  tcmpons  prxfcnptionis  .  q  iud^ 
vidclicct  tanto  temporc  ci  folutfo  111  tali  val-trc  f  1- 
fta  fucrir,  fcd  debitor.non  obftantc  prrfcppno- 


nis  obici\ionc,  in  pofterum  adcum  valorcm  q  ii 
.•xquc  ita  ctirrcrcprxfcriptioncmannux  prxfta-   tcxnporc  comraaus- fucnt  folucrc  obnoxias  ftr; 

Namdi 
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Na.o  St  contn  rcTponJit  latift.Schurpf.  d.-tnf  \o. 
pr-.firiimtum  3.<e»f»r.ttTcflauf  d«  i;.  9 -/■<■,, /»</ 
y*»//-i-i:h  irJ  extom  tenf.i  >  ^  num.  6.  ttb.  1  lubdcns 
iJ  njaxime  obcincre  &  nouiii*.  Fachiit»  loqucns  fi- 
mui  1.1  tm^iiy;eu:a,concroucrfiar.i'i£  8.  cmb  <)<)  in 
pnncJcil  JifliJciucs  cnifnioJi  f  ntcttas  lo.incs  CO- 
cilurccoiiatus,»)  annua  ob!ig  itionc  cx  contr.Kli*, 
Bulv.ui  fentcntiam  nroba-,  iir; «m  rcftri:-:-cndo; 
in  annuts  rero  pi-xft.1tio.11b.  cx  teftamento  Mar- 
cini  imp!citstur  fci.teti  inr.cuin  cntin  coc  init  lc,-at 
quotannt,  &  vnuinq-iodquc  legarum  an.<ium  l~i.*i 
nabeac  obli^nio-rtem  St  KkitHtemlmfiimfimgmlfS.l. 
tum  rJMMMJ  jf.d'  jn,i.it£4i.  tot  conucnit  cfle  prx- 
fcnpttoncs  quoc  funt  oi-liffttioncs^/.m d,  tm  rfj 
in  prxfcriptKnie  cctucnana  (  Jc  qua  late  ut  Jcm  in 
hacmatena  Valafc  d  ,Uc  40  »w-w  10  Eucrai  J,</i  ?. 
-r<^i8y.fw»iPatiCc0«yrtj«««w.  it  /  *  4.  Fab.  cx 
SC  Jcc!a:au.Io,  hf.ntt.  1 9  temj.b  j.tit.  1  ?.  et  lic 
obtinui  an:c  aliquot  ar.nos  ,  111  quadam  prouoca- 
tionis  caula  in  fen.itu  lirab. 
st.  b  Extmmfm  Jsm.nj, )  Sciliccc  vniucrfalis  (  vel 
(ubkftioniSi  quando  fubieclio  non  cft  prxunpti- 
bi!'s  oofl  1'anorm  in  nidmHo  ,t  nd *uitenii*,n,nH. 
IM  aJ  fin.lciin  mnm.to.dr  pnfcript  ,Ccc\ts  in  prtua- 
to.tn  quolubicctiocl!  prxf.rtpcibilis,/W</V.r<>-»-/* 
13.-jww.1j  tn fi.< .'-nm  ,'cq,  CliaHcnr.lacc  dcclaran- 
dol<*Vf7. 1 1  %.  z.fit„nvm.  j  j.Rcbuft"  itidcm  dccla- 
ranJo,i.^;.v/»Dw.  \.:um  feq.art.z.tonflit.  rcJ.  Co- 
uarr  Ju«.  iractat  quud  tempus  lit  neccftarium  ad 
prxfcnbcndas  rcs  prtncipis  fcculaiis,*/.  tfojffjfir, 

1 . n  7  in  fin  verf  •  tcrum  fftrirs. 
f.    MjUrtt  t«  }  Dif.inguit  hacin  rc  compcndi-^fc 
Gomc/.vir«;,r.;ii,.«»i  t.  r*/>.i  «.  k*w  j.  vc  fi  fit 
jnipubes  nu.ior  aniiorum  14.  ncque  prarfcripcio 
ncquc  vfuc.tpii/aducrfuicum jiroccJ.it, ncq5  opus 
lic  rcfticucione^rr  l.bontfiitiff  it  acqutreni  rtr.itr 
iw.n.iJcmquc  voluitGuid.  dtc.  1,1.9  1,  ey  fiq.Atit. 
Fat-. Q.lib.t.ttt  .xo.defin  »  mum.  1.  (vbi  tamcn  nu.  c. 
aliud  in  prarfcnptionc  ft.uutaria  ;  Vilialob,  diftin- 
gucndo;«<-*.7i  eptn  lit  P  num  2S1.T1raq.latc  »  dc 
prxfc.  J.l.  g 'ojf.  o.  JiflingucnJo  ctiam,vt  &  Co- 
tkil.aJl  <i exe.  nft,  g.tnprmttf.  ff.  dtmtnor.  vcrum 
antecos.ArtliA.  cv  SC.  ccmpus  confuccudinarium 
currcrc  minori.feJ  dari  rcftirutionem  dttif  170  n. 
x.infin  tum feqq.vt  &  Dccian  confil.t,  56  nu.y.  im 
/*•  &/**•  &  ficpra:fcripcionem  tcmporc  pupilla- 
ns  xtacisquicfccrc,vulgocraJic  Mynfinc.ejn/*  11. 
r.u  /i.i7.Surd  .Ut.4»u  i.Tcffaur.i)  ftvloicnacus  fui 
dtc.  ioj         1.  it.finXi  rcro  fitaJulcus  fi«icmaior 
annorum  > ^.vfucapio  rci  mobilis  currat  lcJ  rcfti  - 
tuatur,prr  t.vn. C.fmdmtrf  vfueap.icti  liodicnocur* 
rat  jpfo  ii-re,  vt  in  l.vlt.  Cinqnib  cm:if.ini»tt£.Tcfi. 
kq  *ft  »r*rjf/prxfcriptio  vero  rci  immobilil  nocur- 
ranquam  m.tgis  prxiudicialis  ,  8c  quia  non  poffit 
«licnari  finc  djcrcto,^»»- i  %  vbi  communitcr  do£t. 
C.pAtu  »*n<>bimxt.l9<l  ttmllriftrM\iiTiu  vero 


vcl  ^o.arinorumprxfcriptio  non  curratmero  iure 
contra  minorem  imp.ibcrcm;Guid./j'.  «-f.r  -ji  nn-1. 
.idfin.boct  .-/fi-.ii  i.mti»  7  x.«r/".  quo  ad  Vil- 
kA.tniom.d.l  i.P.nHn.troij'}  Surd  <<>f  4-nutijtro  I. 
f  al».</  <t*.  <•  i.ow-M  ).  lcJ  contraaJultum  ctiani Jine 
fpc  rcftituciot.it  cttrrar ,  quia  pcrlici  non  p->l!ic«n 
xtatcmtnori  ,  fcJm  maiori  vhra  qus dricnniunn 
ptr  l  ficn:  in  tc-n  verjui  fin.C.  di  pr,ft  ip  jo  vil  40. 
/t-i/-.ltcct  contra  GuiJ  d.dtc.  \  \  ft,bn:itn  -  Fao.fili- 
tcrtamtn  nobilcum  ipfc  fcnticns)  UJ  tit  C. 10.de- 
finit-  i.ai.-w.^.fiibi..  it  nihUominui  G«  incz.qui  fu- 
pra  ,  li  in  fuprafcriptis  calibus  prxfcriptto  ciuf- 
moJt  inccpcrit  a  Jcfmcto  ,  &  confumaturin  pcr- 
fonam  mi  noris,  rctte  ci  compctcrc  rcllitutioncm 
f  tr  l.vm  C.finduirf.  %t  ■Jii  l  etiAm  **.ff  dt  mkmt* 
butty  vir.li-ut  itmmunt.tr  d»J.  15  a!  b.  t  >  uli.prt.fc. 
p\rt-i  pnrt-6  friurn.io  &f*]q.  &  dcfintt.  Guid. 
d.dtc.}  i.num  4.- V iIl.rM  com  cpin  lit.i'  r.um. »  79.CU 
feq. 8.C btitf  egnfiii  rtg.ttm- l-trirtf,  iertfeiffun  cm- 
tmei.trt  xH*/ojf.i  }.»M0  ^.Ccft.il.ra  i  l  licxcau- 

fa  %. i»fiittt%mmi£hm ,  vtrf.  ftJ emoddixt.ff  dt 
iwi»ii;r.Ludouic>cx  c01n.dcc  Luccnf.4S.  mu  IJ  «s. 
(y  ftq-j.vbi  num  1  f.aliud  in  prxfcriptionc  conucn- 
tior.ali.in  qna  ic^ulai itcr  non  Jctur  reftitutio  mi- 
noribtu,poft  Bnib.rf  far:- 1  .fart.6  (nnc  r.i.mtr.SS. 
& yfij.ample  diftir.gnentem  ,quando  vel  qu.itenu$ 
curra:  prxfcnptio  minotibus,  quani'orcftitu.mtnr 
ad  ci  dict.1  Balbijcum  fint  communiter  a  dott-ap- 
probata,  diccns  fcmper  recurrcndum,  id  quo  J  poft 
ctrm  volcit  &Tefl  d-dec  toj  nnut  ^.imfin.ac  quo- 
qucpoftglo  inl  ficnm  mtliturilm,  invtrb.  dinr*. 
xtrumt  C.de  reiJitut.mil.zUolyuc,  traJir  Tir-qucll( 
htitis  confirmaJo.'r.i-«r«/.r.-!».§  i.^l  i.sC.tu  ftt\. 
militcm  abfcntem  iuft.i  cx  caafa  .autmmorcm,  no 
rcftitui  ajucrfus  tcmpus  auc  pcvnam  conucntioiia- 
lem.licccrcfticucrcncuraJuerfus  Ug.ilf,  vc  &  poft 
candcm  elo&S'  alios,  refpondit-  ftolanJ,  txtctn. 
tonf  10  nnm.x  14  <&  feoq  :■'  1.  quod  quando  fti- 
pufatio  vflalius  contra&us^inccpit  a  dcfuntto,c*c 
minor  fucccfiit  maiori,  cum  quo  nilnl  iucru  gc- 
ftum,non  conlidcrari  pcrfonam  minoris  fcd  ma- 
loris  aquo  inicium  habuit  ,  ideoque  minori  non 
compctat  rcflicutio.adticrfus  altquod  non  fjctum, 
liccc  ob  hoc  fe  Ixfum  dic.it, idemquc  Natr»  eonftl. 
49i.n»m  x  cum  feqq  Viu  ex com.limitando  ,  dtc. 
ti j  num.i.eumf  q*  Tellaur.cx  corr.muniori,  fty- 
lo.tfc  SC  cxrcndcndo,rcftringcndo,-Sc  detbrando 
accuratift  A<«W  ioj./#i«.Sufd.#xe<»m.'''>  j  f*i*t. 
n.itS  tu  ftq.Mif.md l.EmiUut,i%  ff.de  n.ieoe  Ixon. 
1  inll.uc.  Ltriu.lo  (cnf&K.nu  n.S.vtrf pat1remj,rf 
jlttHtiontm,cum (tqq  Fab.cx  com.&  SC.Iinutando,, 
d  dtf*  2,rtkm.7-tHmfeq.vbi  tamen  mum  9  tumftq. 
tiittm  i  SC.rrjw-necexgcncrali  claufula.li  qua  mi- 
hi  iufta  caufa  vidcbitur,prxtcxtu  iuftx  ignorantix 
minorem  rcftuui  pofte:  iiuquti  cnim  clle,  eum  quj 
cumpupiilo  oon  contraxcnc,  cogicipccUicip- 


c  i  »  v  t    CX  XXVIT.  — 


fn»  pubertatem,i*/r  Imfud  Iulimnum,  i-f.tx  quib.  Alcxad.  cmfil,  jg.  tmmtr,  9.  ,n  fin.  cum  ftq.  Ulr. 

tMufinpof.tAt.rttk  inibilatius,fed  opinione  t riuf-  •« .  iun.it  tonfii.  !«f.  IMNr,  11.  rVlr.  1.  capUU 

triodi  contracora.nonrecipi  communitcr  a  doft.  Tholof.  itc,  76.  poii  prtmt  tum  Mjoihll.  Aufrcr. 

in  commodum  diuerfx  partis  fatetur  Roland.  d.  Bocr.  dtt.  40.  numtr.  %.  Chailcnx ,  latc  cx  com. 

f>»;'.  10  .num. 4.  &  17.et.fr,  frqqM  a  com.  rcccdetc  »d  confuecur.  Burg.  ///.  t.  *'/  i«/7if  §.  S.  %Uf. 

qux  ctiam  fumuax  xquitati  innitatur.durum  ef-  &  iour.numtr.  xycurn  ftq.tc  volujt  Ofaic. 

kJXitt.J.$(»f.A4i.num.<s  &t  m.  fequitur  etiam  copiosc  dec  177.  ummtr.  s.Tiraquelbr»  utru  f. 

Leonin  d  ttnfnum  1 1  exactifl.  Teffaur.  c«  com.  touuentien  %.*  glof.vm.nm»r.  7#.accuratifl'.cxtcn- 

&  SC.dcclarando.d.dft.  1  o }.»*>»». 4  #*»» y#»*<j.  dcndo  6c  dcclarando  Soaicz in  rtitp.ftnt.  thtf.  Ut, 

t.    Etfmriaft  ^Aliostjuequi  fadtofux  »alecudi-  l.  ttutr.tr.  ij  .cumftq.  Fmb.  d.dtfiutr.  1  numtr» 

ni*aduerfarimpediuntur;quia  pupilhs  tfti  xquipa-  14.  &  ftq.  Pincll.  rccepram  efTc  diflinttioncm 

rctur.Rcbuffi.j.'#jf  %%mum.*,.mrt.vm.itt nfc.tont.  aflrucns  ,  $»  Muih.mt-  mifi  trittr.nMlt  .  ptr  iilum 

Bixi  cum  Dimhoud. m  Uc.cem  p*rjit.B»BM  fupil  ttxt.nmmer  41,  cmmftq,  C.  de  bon  mater4  fub- 

&  tttltf.  mdvtrb.  ctntru  Mlttrum  ,  poft  Balb.  d.  dtns  quoquc  ad  eam  ^■fcrcntum  aliquando 

p*rtic.  1«  6.  fmrt.frintip.  m  »4.  tmftt ,  mumot.  45.  non  aduertere  plutcs ,  getWalitcr  adduccntcs  re- 

aliofque.  gulam,ad  impfcmentum  fafti  ,  cum  folum  pro- 

v#    C«/W#JMuIto«qnoquecIegantcrrraa.Guid.  ccdat  in  impicmtnfo  iuris  :  idcoque  caucndum 

?zt).' decif  4*9.  nmm.it  plures  iummiflx  f  quos  tfle  ab  allcgationc  V  \c\f.tonf-\o:.numer.  9z.cnm 

yocAM)tit.dtprdJeripti»n.& miercoi  Goffrcd.in-  fiqa  Ubr.  1.  atiorumquc.   Scd  de  ciufmodi  im« 

ibi  nu.4yVtrJ.Junt  ttumqumdMmA  temporaqux-  pedimento  latius  etiam  agit  jdcm  Panf.  codem 

dam  quibus  dormit  prxfcriptio  declatat  ctiam  Ubr  1   tinfil.  1.  nunur.  l»<  ttnfU.  14-  numer. 

Oh.(C'dtt.6l.»umiA.  i9-&ftq.  &  ttufil.  104.  numtr,  t^y&fcqq-  »t 

X.   ^/«»rj«iir.)Quodprobandaabfcntu,quando  &  Myntinger  ttntur.  %.  tbftr.  59.  &  91.  prar- 

probata  inteUigatur.ot  demateria  ,  Vafq  illuftr.  fertim  in  hn.  definiendo  rcmiflW  ,  Ofafc.  <t#r. 

controuerf  Ubr.x.tMp6onmm*r.t.&ftqq.  Anton.  177. nHm*r.  »».  Vafq.  latc  limitando  Itbr.  a.  /**- 

Tzb.CUb,7.ut.t.defim.um.4'0'f*qa.  Imjtr  tonttou.  tmp.  60.  fub  numir.  %.tum  Jeqq. 

a.  N»n  vmttmttt  ngiri .  )  Allcgatnr  etiam  ad  tmp.  67.  mum  7.  mdfim.&tmp  t9.num.4i. 
hoc  tcxt.  mfcli  vbi  Jtald  numtr.  6.  C.  dtbcn. 
mmtirn.  idemqueBald  inl.imnbui ,  mumtt.  \9 
C.dtiur.dtt.  latc  poft  Roman.  toufil  9.  cum 
npofliU.  Marfll.  eonfil.  10  fmb  »umer.  j7.Decian. 
i»  emptcnm-intir  numer.  (mihi)  47.^1«»»  ftq»i. 
dttxeept.  Surd.  doe.  « j /.  mamer.  ia.  F»b.  defimt. 
l  JtKitirr.  1  C.  ii  r,j.  iu.  y.Gajl  Ubr.  1.  oojor. 


a«  Dortr.it  JGuid.d  det. 4I6  mum.\  r  mi  fin-  Cou. 
pulchre  declarando.rji  roltd.CMp.pofitftr.pMrt.  i  f, 
w.fub  num.l. 


b-    Fifiu .  )  Alcxand.  t»*fil.  (t.  numtr .  7. 
iibr.^.  Guido  fdum  tantaeft  mortalias  ytius  non 
tcdd.itur)d#r  416  fi.br.um-u. 
C-    Subdtttiur.y  Alexand.tf  (onfil.  81  rumir.  j< 


obfer.  «o.  iBtimrr.  |.Tiraq  idcm  in  confuctudi-  Parif.  allerens  procederc.  fiue  longurn  fiue  mcdi% 

naria  liue  ftatutana  ,  quod  iniunscom.    prx-  cum  lit  tcmpus  hoftilitatis ,  poft  alios  com- 

fcripnone  doccns  ^trailMt.  dt  ptffrtptUm.  gfiJJ.  muniter  in  addufVo  t*p.  tx  .  trMnfmiJfi.numir, 

•j.vorfit  vcrum  cgo  &  Balb.  CMcndendo  &  re-  6.  ty  7    poft  Gramm  .  dot.        fub  nutnir .  6. 

flringcndo.  de  prxfcnption.  1.  pattic.  6.  psrt.  vbietiam  li  poena  intcrefle  exccdat,  neque  re- 

•ftinnp.  fuh  n«m*r .  \% «  Molin.  tonfil .  2  .  fuh  quiri  aliam  mtcrcflc  probationem  ,  imo  confi- 

numor.  1  ?.  tonfil.  6.  numtr,  I V  temfil.  16  mum.  iiom  elle  leijis  poncrc  certam  pcrnam  ad  cui- 

18.  &  fttb  mmmtr.  iy-  tum  fi<J*}'  Cantiunc. conf,  tandum  trohationcm  intcrcfle,  i«  $•  vlt.  rnjiir. 

t.  num>r.  1  j.  tn  fin.  &  elcganter  in  hxrcdicate  dt  vetb  iilig  Et  quamuis  vt  pofl  Afftift.rfV*»*.  |J1  j 

ncndum  delata  ,  »;.•«.»•  .  »8.  poft  Caflrcnf.  in  xum.  3. ^  docct  &  Teflaur./trr.  79 Jub  num  1.  conci- 

l.  Lcet.  numtr,  f,  jbidcmrjue  htf.  numer.  5  x#r-  Iiaeorum non confueucrunt  condcmnarc  adpcc- 

fuefin.C.dt  iur  dtltbtr  ideroqfe  volujt  poft  Bald.  nam  fiue  fatloftuc  fummx  adiedam  ,  nifi  quate- 

dtprtfc.  jMtt  4  pmrt.4  pttrc  tmtfiiot.e.  ip  pr.me.  nus  cum  uitcreilc  concurrat.  attamen  fccundum 

fubmtt.  ahosquc  Gabncl.  ttt.dt  prtftript.  libr  %•  Gratr.m.d.<i#r.<S  fkbmm.j  tllud  pcflct  hahcrt  lo- 1 

\  ionclmf  i.numer.  10.  Vcrum  rcgula  huittfmodi  cum,quando non  eflet  tairata cenaquantitss,  quat 

commitcr  intcl!<gittir  ,  quando  eft  Hrpcdimcn-  promifla  foret  in  rafti  ticito,  quia  alicqui  fruflra* 

tum  iuris  ,ncgar.t:s  f<cilicct)alicui  ius  agcnd; ,  vt  neum  fuitTet  confilium  legis,ucquo  fupra.  taxars 

tuncccflctptaffcriptio  :  alitcr  atqve  fi  fit  impc-  ccrtaquatttatcproporna.Extatvcroc6tran.nquo. 

dimentum  faai ,  ttiamex  caufa  lufljfTma  ,  tunc  que  in  ca  rcm  fummi  fcnatus  Parif.  SG.  quar  arefla 

cnimnon  ceflet  prrfcriptio .  fcd  ex  caufa  dctur  vocant ,  apud  lmb.in  cnch.iur  Gall.vcrb./xr»*  ex 

rcftitutio.   laf.  latc  dcdarando,  im  §.  rurfut,  to»\r*?..  fub  i..it.vt.ffiintc  illud.  &  Beb.intr.  cV. 

Jeqj.  intium.  ti.nl.  d$  Mtlun.  dcfcnt.cxcc./trr*^i3.J9.v#.i»^r^w#CT.s.idcove 
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Viti(.t»af.roA  num.\*7  tumftfltb.i, Roland.com 
probans  ctutn  t.tlc  tcmpus  lecundutti  ius  c».  oi.i- 
cum  &  ciuilc  nulio  paito  cllc  confi  Jerabilc  ,  »nf. 
79  num  .y.ltb.t.Qiiic  comprcbans  ctumprocc- 
dcre,qujndo  rcdJerctur  ius,led  htigantcs  commo- 
dcncc  fccurc  vcnire  poteraut,  '»r.i  Tj.num  t.\o. 
vbinum  n.hcct  Bacr.aV  *o,HHtB.\.CHm  f;<tf.  ex 
doclnna  Bart  c>™>»  «»/  §quoJ  Jixitnus^T/T- 
r*n/.  vciit  dc-  cic  j.roban  dilgcntiam,  aut  fa!- 
tcm  protciianjdiucrfam  tamcn  cfle  rationcm  ih 
cafu  Barta  cafu  hoftilicatis.pra  fcrcim  dcqua  .igc- 
batur,quo  tcmpore  non  ci  at  tutum  mernia  loco- 
rum  cgrcdi  ,ncc  comnioic  &  (incpcnculo  td  fie- 
ri  potcrat.omnisque^watjsqui  futflct  adhibicus 
fruftratorius  fuiflet,  o^fegis  proderat  taccre  qua 
aftusfruftratoriostaccrc  .  fceundum  Parif.  poft 
alios  commcmoraio*  t»nf  loi.f*«  9i**tumftmtU, 
I.Bocr.vcro  loqnatur.quadopartcs  crant  fubco- 
dern  dommo.vt  Jcciaret  iwbi  fub  mumir.  y.  H.cc 
Ofaf.alitcr  etum  Jcclar.tns.ik  fccundum  eiufmo- 
dt  conclufioncmiudicatumrcfcrens.Alioqui  cum 
Bocr.  arquc  ilus  ,  fcntit  nouifl".  quoque,  poft 
Imol  in /  pe  u'.i  .%.*icrimtn,Bunt. '  x.tum fejajf- 
iifublit  ;»/.Arct  t»*f.\6.HMm  *  altosque,  Mcn. 
tcmf9*n»i  'HtisttinttBum.iStum  fe<j.  vt  hu« 
iufmoJi  rcgula  Umitetur,  quandobcllumno/itta 
imfeiicb.it, qutd  impctrari  potuerttfaluus  conda- 
clustvel  alio  mo.lo  rcmoueri  ipfumbclli  impcdi- 
rocntunijfi»  q  Jtdcbcat  probari  diligentia.vcl  pro 
teltari:vc  \  Mcnoch.iinbi»«».«7.p»fl  \\cx.cif, 
1 5 \.*um.%.l,b  i  aliosqiclimirat.vt  bellum  im- 
pediat  ciiifuin  prarfcnpnonis,  quando  impcdttus 
ciac  paraus  ageicacturusq;  ominnocr.it,  nilt  bcl- 
lum  fuiflet  impcJimento ,  ldcrocjue  antc  eum  1  if. 
in  l  pre»tT*n.l,tm,  §  fin  -uttm  vtrm^Hi.vtrf.  1  midt, 
C.dt lud.vtu.i  y*r/6  aJJe.alh gmtem  impedime- 
tumccncn  proharc,  quod  fi  non  fuiftctimpeditus, 
aftumillum  fccifler.per/  qM,t<.tm**c*tmi,rbi  Bart. 
ffiirt  m  :*t  tdcn^q  icpoft  A[ex.tgnf  49  numtr.  S- 
ltb.%.  UoQr.dec.^o.BMm-i.&fiaq.  aliojque  Surd, 
dec  <  num  1 1. 

d,  N  nn**m  tmpH.tmdt  )Zaf ftfl ghff.in  l.invfu- 
tupt.n-  fibtmt  f.dtdtmrf &iem!»r  pr.J,  Prop- 
tcrci  in  prarfcnptionc  vigerc  propofitioncm  iftam 
tantum  prxfcriptum  quantum  poflctTiim,compro- 
batcopiollft.eitcndo  &  reftnngcndo  Gth.tit.  yd» 
frtj L».\.i*ntKi  »t*. 

C.  tt  tiu  littr  )  Dcain,e»nf.  i  24.»«»  c, 1  fo  fm.cS 
fea  &  t r>„cT.d>t,  ujulm  tm  x  Couarr.in 
ttltGk.i.€*f..roff  lfrf*t.%  %'\\.n»m.\  vtrfinur- 
rufri»pr*fertfti»Hu,i(ificn!  naturalcm  intcrcuptio- 
ncm  contingcrc  cum  dcficit  aliquid  ex  ais  ,  qua: 
ncccfl.1no.1d  prarfcnption*  rcquiruntur  :  nempc 
poftcflio.vcl  bonafidcs.veltiuilus  :  ciuilcni  vctA 
uitcrruptionem  fieri.quando  altquis  aCius  accidc- 
m.qui  cx  Icge  ciuiji  huerruptioncm  inducatican- 
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quc  Jtftinctioncm  fquam  per  fingnIaS  pirriculat 
4pc4«rar^patcr«<i*«  c.tHLi.  vb,g'tff de  fnftr.  &  m 
Sfedttji  <juts.inv,ti.fo>.cuHtmr:l.,Hm  mttiffmi,  C 
ie  fi  .ft>ifi.)o.  vtl+o  *nnor£ic  &  cafus  tn  qitibut 
ir.tcrruptio  ciuilis  pcrimat  prorcflum  dcclarat  clc- 
gantcr  Zi(  adlintrmq»  ;tu»r  vtrf.%  t»lt,  ftil  ghjf. 
ibidtm fj.it diHtrf  ty  itm}tr.<rsftupt.oyio  locoad- 
ijcit.altamcflctntcrrupttoncm  hominis  ,  quando 
intcranmum&  fccunJum  poIkiTtjrcm  intcrrum- 
puntur  tcmpora  pcr  mt  di  un  pcrfoium.vt  in  /.  ra 
yfH.*f,tt.t,t^tdttit.vltiidem  Zaf f-Jl  fr,ut.vtrf. 
i.dt.irin*. 

(.  S»  mr*littr  )TciT\.infi>tm-rtfftnf  rtittnMtnt. 
mdvtrb.fr t/iriftiemi» ,num.  17.vtrf1.fit.  laf.  pcr 
mundationcmtamen  ptrji  poflcflioi.cm  natt  ral6 
&  ciuilcmafrerens.extcr.denJo  vltcnui  &  rcftria- 
gcnJo  Iacifl;ia/ f  j}Jiti,%.lkbtt.nut».i  tpmfiqer, 
jfdt  jcqHirjoffiff  sk^  poft  alioj  »«««.9  fo  ttrti*  U- 
/?j|V4l/<w»#)litriplii.cm  inundatipntm  mojic* tcmpo* 
ris  pra;fcriptioncm  non  intcrrtMnpcrCj  Tirjquc!.  <a 
tr*ci  dt  iudu.in  ttb.  t:  igui.  ftttod.  xtrj.  71.  kuit 
gtrm.iuum. 

g  MtLmfUtm)  Jntcr  cjrtcroj  modos,  qmbut 
rit  intcrruptio  nat.urV.is,  rclatos  per  B.;l J  tr.  <7.  de 
frtftrtft.i,fart.f,.fA,t  frhutjMtj!  t.fubhumr  t, 
tumft\<\  mtcrrumpi.extinais  tjsq.ur  ad  fubtljn- 
tiam  cius  rcquiruntur,vri  fittitfqtlod  *V  fupra  Jixi- 
mi  t^poflcftio.bona  fiJcs ,  trtuhis  ,Xisipfj  ,  tra.iit 
Gilinan.»/rt  x,\.num.\\,iHtifet{f.Hb.\  f,r Lr-mimrtt- 
l,ttr,fdt  vfuctf  /  eum  mfijfimhi  imt  &  itlui.  Jt 
}r,fir.^OA»nr,>mm  fimtl.  Infercrspoft  I  il>r.  m. 
§,*  ]Ui .«.«»», 1  i.vtrf.ftd qmrttur,& num  j  >.vtrft 
&  nota,ij>7?i/.^»fl.»ii.alio'  q  .c.quojftq»  ishicrir, 
vfus  lcruitutc  vno  vtl  pluribt  s  annis,  bonafidc, 
fupcrucnctitvytc  anie  itnplctam  pnfvriptioncm 
mala  fiJes,quta  prolnbiius  fucnt  ptr  dominum 
fundi  fcruientis,  non  prarfcribi,iaxtl  l.ii.C.  itftr- 
utt.& uttm  &  intUgltff  tn  quam  fcntenr  iam  gcnc- 
ralitcr  fcribit  Couarr  n  d  tmp.fofftffor.  fmrt.x.%, 
n.nsm  1  «•//*  poft  Dyn.ibiJctt.  *um  4  &  num, 
it.adosque.bonam fidcm aJc6 ad  prarftnptioncm 
eflc ncccfsariam,quod  minim^  funiciat  prxfcrip- 
tioncmbona  fiJccaptam  cfsc,nifi  &  ca  toto  prx- 
fcnptionis  tcmpore  1  prtfcnbcnte  habcatur,idco« 
quc  l  vn. C,4t  . .  ..-  :  m*nd  qux  ab  initio  ta- 
rum  prarfcriptionis  bonam  fidcm  exigat,  nec  eam 
acccdcnce  malafidc  periclttari  ftatuat  iure  pontift^ 
cioantiquatamccnfcri:vti  8c  l.fia.mttmr,  $.  »*  iilty 
ff.di  vfut.& l  b9ntf1iti.ff.it mtquir  rer.tii  i»i»,idt  m* 
que  vcJutc  Dcc,d.cc ?  /"  1  •  4  Bu. t  t.Sc  ccnfuit  Pcck. 
la'iti<dccIarando,in  i.emf  fejffftr  *ivab.vl  etl '- 
f*r*,num. t o  vbinum.tx  poft  vetiiftifTmos  Com. 
i.$,\x.nMm.x.iL  aliosjfiquis  bonjfide  inchoancric 
prxfcripnonem:  corperir  aurcm  poftca  rrala  fi  Jc 
poflidcrcrnouiiritcrtim  ad  bonam  fidcm  icdrerir, 
malam  fidcm  poft  int-cptam  prxfcriptionerp  con- 
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tingentem  nontantum  prxfcriptionrm  impedtrc,  2,Couirr  idem  aflcreni  in  ouaninqiiealia  prxlcn- 

fc d  flt  extingicre  omnino  ,  itt  vt  ctiam  acccdcnte  ptionc  q:»x  malafidc  poflit  procejerc.cuiulcunque 

bona  fide  non  pofiit  pnor  prxfcriptio  contmiuri,  tempont  ia,ind  §»i »  numtr.  4.vtrf.  4.  ctvciu':*. 

fcdopus  fitnouapnfcriptionc»  vtlatius  dcclarat  Mcnoch.fic  exaudiendas.rf.wn/.ioj  nu.t,  7  /•»/». 

Couarr  abllrucns  hanc  opinioncm  vcriorcm  ncq;  tumftj.ty  d.t*nf.96t.num.  fo.Gail  Iimitando,  cx 


ccrtum  habcrc  quod  contraria  tit  magitcom.  De 
fupcrionbus  quoque  Femr.latc  diftinguc  id»>  1  in 
d  /orm.refponf.rd  ttnutnt.nd  vtrb.fr*ftriftia»it,n. 

So.twn  fiq 
TUficrtt )  ["cxt.eft  in  l.fiit  aui.  2  r  f.de  aty.tir. 
f.JftffScTTZT  tn  d  f.rm.rtftonf  r,t  cor.u.m,  ud  vtrb. 
frtjertftttntt,»um.\7.*df»  vtrf.>.fit. 
i.    Ptr  lt'ijt  .n-rft  uiontm  Jlcrr.n.  in  d.  fjrm,  rtfp 


com.d.obftr.7 ^.num.io.tnm  f*']q  &  nouifl.Mcich- 
fp.cr  dct  i.num-H  %om.\.tit:if  C.um  Imf  Cc  fccun- 
dum  hxc  quoquccxaudienjum  puto  Pcgucr.  dee 
157  n»rn  1  ,fcnbit,!arc  cx  SC.Iimitando,  pcrc  14" 
tioncm  jo.  »el  40,  annorum  prxfcriptioncm  rn" 
tcrrumpi.Scd  fi  lit  prxfcriptio  qux  cum  titulo  3c 
bona  fidc  in  rcbns  mobilibus  obtmct,qux  vluca- 
piodiciiur,ncqt:ccitationcncquelitis  dum  cOn- 


rn  ctnuent  «dvtrb  frtft,iftt*uts,fnbnum.  17.  &.  teftatione  mtcit  impuur ,  (cd  upus  eft  fcr.tentia 

poft  Joct  1*  cttp  illud  d  fsfait  Atfliit.  dtc.  \j  s.  diftinitiua.quia  in  fauorcm  pr.TfcribciuiS  compa- 

num.e  &  pott  f  a.-t.i»  /  n»'urjtit*r,  num.  19.de  vfu  rita  fit  l.Ji  pojl  me<tftum,f.dtrti  xt»ttt.l.is.%.vltt 

c#p.Menr>ch  decUrando.c.i»/"  >07.numer.  <j.  tum  jfdevfn  fnemft  Gcud  d.det  41  fi.futnu  Mt.rt. 

Jtfj.f  tfertimnum  w.  VVamez.  etnf  i9  4,  >--m.  9.  d.a'tt>x7  num  4.I  b  aCou.irr  d  $  ta  num.  4-  *M*. 

Mcrul./rjv.Htf/i  lib.4  dift.+.t  t.6.t-  f  5  numeri.  1  tamcn  &auctor,ltiV  num.m  intenus,  Ga\\d  tbf. 

Idcj  icpnfcrtim  in  prxfcriptionc  dcocm  vcl  ri-  7<  numtr.xt.adfin.  &  diltii.&ioncm  huiufmodi 

ginta  annorum  ,q  ix  pa.-:im  fauorabilis  cft  p.irtim  probatctiam  Mynling,«»f.4,»fy>M,6  n.%. 

oJ:ofa,in  qua  ft  tuitur  hxc  via.ncdia,vt  non  pcr  k.    t»  t»ditiumv*t*io.)\crT3T  in  d.fcm.rtfjtnf, 

eitationcm  limplicciti  fcJ  htis  contcflationem  in-  rt  e*nu*»t.*dverb  pr^firtfticnis,fub»um  1- .vtif. 

tcrrumpatur,pcr  l.mor  t  'itit.  16.  C.  dtreivendte.  x.frmttj  ulittr,  Alioqurper  denunciattom  m  cxtia- 

G-tid  <ie c.4 1  '.*u  n  x.id yffl.Vdlalob.  extenJendo,  iudiciakm  non  interrumpi  prxfcnpttonen»,  ftr  l. 

&  rcllnr.-cndu.^j»  <tm  *>i  ,  i  ter  P  num.\f>6.  tum  u!ten*m,  t>  imbi  «loff.ry  do8 ff fro  »mft  Alcx  ctnf. 

/•]/.!  rar.c  MaiC.J.ri,.  17  num.^Jtbr.  i.  mnonis,  num.  1 7.(1!/  \  .1  clin  limit.indo.f»  t*f.  i.ib.lnu. 

Cuuarr  ex  c   ^.lunttaudo.in  d  rtle.t  c.  p  f»ff-ft*r.  s-O  *•  d  t»p,tlliui.»t,m.fj.m  1  stontlut.  dcyr  ..ftr. 

fnrt.i.$.<  1  r.i.rn.4.  vtrf  x  c<nc'u  U  Gaii./if.  \.vb-  1 .11  t>.  $  fttunUunum.  \  i^.  tnflitht.  dt  off.  p«.ft 

Jtr  74 .fuh  nwa.x  \  -urd  dtt if  t,  r.um.o.in  > [n  tum  alios  quoque  Alccat.W  c.  nf  169  fub  num  r  in.vrju 

yrj.vbi  ciJc.n  qun    le  pr(>ccJcrc  n  pr jfcnptio-  ciulmodi  mults,  in  quibot  non  fi  it  prxfcnptionts 

nc  truci  inli  vcl  qu.n.ragcnaria  ,  bona  ramcn  fiJc  intctrupiio  poft  \c\m.in  d  tnf.tl.ud  num.\  \  xt-fitt 

conciTrci  :c:quia  propt.r  bonam  fi  Jcm  prarfcnp.  f  n  eMmfetjtj.pluTa  pcr  1  v5.  t*ncl:tf*  ts  txfUtAr.tem. 

ti'i  huiufr.iO  Ji  limJis  ccnfcatur  prxlcnptior.i  de-  Scd  &  tcx  ir>  d  t.»lten»m,  drcutat  la-c  l*inell«  *4 

ccm  vel  vij;it.ti  annotum:  idciriqi  c  dc  c.i  quod  de  nmh-nt  ntfi in're»nmlt  Jul  num.tq.ey  fttt  C.etlou. 

ill.i  &  fimul  mixta  iuJicctur.vti  poft  rclin  iud  c,  m»tc,n.*b\cx  eo, fupenorcm  hanc  l'entcntir.ro  rc- 

ilUd,f  b  num  4.SC  a!ios  comprobat  &  Coiurr.  m  ceptam  Jicit,  quam  probat  &  Tiraqucll.  altcrcns 

d.  §•  ix  num.4  vrtf.%  conclujio  Alciat.  tf»j  l  169.  eiufmodi  dentUKi^tioncm fiucprotcftationcm,RO 

Mi-w.v.Mcnoch  ctnf.ot*            Dccun  tx  ttm.  inttrrumpcrc  prxfcriptioncm  legnlera  fiuc  flatu- 

tonf.\2\.num  60.  lntci  alias  autem  rcP.riaioncs  tarium,  dt  rtnn.l.  tonuoht  %.  4  tl,?.»»m.)V,a.d' 

elrg.intcr  hxc  limitat  Counrr  d  »um.4.tnd.  vt,b.  dcns  fpecialc  ellc  ,  rt  in  certis  cafious  ,  iniurcex- 

a.cmr  uri  fi  apius  ipfc  fuccobucrit  in  c.u.fa ,  co  prcftisjintcrrumpatjatc  poft alios  3oi.r.  iec,  x3  j. 

cn:m  fuccumbciitc.non  intcrrumpitur  pcrlms  co-  fubnum  4  cumfttt.ey  ftff  alios  ittdem  Surd.  limi- 

tcflationcm  prji  fcriptm.quili  cam  vnn  qnam  fc-  Iiaetiam  in  quibns  non  fiat  intcrruptio  adduccns, 


mcl  habuit.amtfcn;  viclo  ailorc,tdquc  voluit  poft    d.dtt.c.num  6.tumfeqq 

lchn  md  ea;.i'!u4,fub  ntim  1  7.iliofquc  &  Tiraq    I.    Zxttu:<risttnutmto»em.)TvTT  eft  inl.ftem,  7. 


dt  rttraii  p'oxim*%.%.»'offt.  num.  1  7.  Clrflcnx. 
c»»f  17  rt*m.7  Mcnocn.dcchranJo  &  reflringc- 
do,^  tnf.iOT.num.i^.cnmfeatj  Si  ?cro  prafcnp» 
tio  fucrit  mercodiofa.q  ix  mals  fiJc  proccdir,  ob 
ncg'igentiafTi  altci  ius/vii  jo.  vel  ^n.inncrum  prx- 
fcrip:io.iuxta./  v't.infin.C.  dt  «n>,*l  txc  ft.)  fola 
citationC  intcrrumpitur  /  eum  net  jfimi  $  tmb.'*  »1 
fuiit  C  d  frafcrift  } o..  nn  -r  fp.pottft,  y',  ru.ft. 
>,  Gwd.d  dtc.41^  ntt  n  l.d1  ftft  Frlia.t»  d,- nf  1/- 
>»     11  .«W.l.aljoj.iuc.Mirc.n.rfVr  ^ij.num  t, 


%.nec fi-ffittt,C  dc frtfcrif  to.vrl  .;i:.onn< r.  vbi  di- 
citur  non  lufriccrc  quod  fucrit  porrcctus  libclK^s 
nifi  fubfecuta  fit  pcr  cxccu-Orcm  conuent»o  :  hoc 
eft.quodcitaciorucnt  JcJiiciaaJ  notitiam  rir.it», 
vtcxplicatSurd  d  dtcif  ynum  io.Adfin.rr  f.ntit. 
etiam Gilman  tib.  \.ittij.c«m.lmf  Jtt  *i.nu  6-  O* 
Auiitr  bic  nnm.%9. 

m.  Prmcifi.  JFcrr.irienf.**:  t#  b  frtrtriptionh,n. 
XT.vtrf. \.ft.r Isitlli^c  Spccul  innr.  dtft.f  U<-en, 
%.v\t.in frtnt, dfccXus  CmquitJ  fuppticatton:!  clt» 
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quo J  fi  princeps  rcfcribat  ad  fupplicationcm ,  ab- 
tinct  viccm  litis  eoccft  wx,qu.inrtim  ad  hoc  vt  pcr- 
pc : uat u r  att i o .  v  fcj  u  c  a d  t  n ca  an  n  os ,{  :r  /. t ,  C  Jt 
*nn*l  exeeft.Sc  feqtntur,!itius  dcclarando,  Ro!ad 
94-»»'»  '6 &*§-ttmftqf>  liir  t.  cleganter 
Giln.ai  .</  /,£  i '  itutx.?  tum  fii-vbi  num.i  i. 
cumlibcllusprxfecto  prxtono  oUUtus,  hnscon- 
teftationem  non  inducat,vt^«r  l  \.C"t  «j^r.  rrt- 
ftft.prdtor  Alberie.eV  T-ul^of.j»  /  >  qu*nJ.l  b-  f  r^uc. 
i»  . lutp  autem  camcra non  omuimodam  concur- 
tcntiamcum  Imperatore  habcst  ,  tantum  cnim 
prarrcclumprrtono  rci  rcprxfentct;  an  libettui  ci 
obtacus  litit  contcftati oncm  mducar* 
n.  Sitabftnt  )  Ferar  i» d.firm  rtfftnf.rti  te». 
uemt.&d  %a,b.  frafcrtftitmit  ,  nmmtr.  17.  vtrf  6. 
*u*ndo. 

o.  Per  <\yna4*lem-)Tcttxt.i»d.form.rtfp«nf  rdten. 
ttt»ti,*dvt,bpr*firiptio»ii.uHm.t7.vtr(  7  fttfy- 
»oda!«m. 

p.  Otbiti  *z»ii*mt,j%ocx  dcclarando  c*  ttmitan- 
io,  dtt.)  1  tjnm  t-tum  ft*.&  ««w.y.Anc.Fab  dc- 
clarando  &  cxtcndendo,#x  SC.  dtfimittoa-  t\>Ubr. 
Vjtit.ti. 

t\.    S*tur*l't  ejfe  vUttur.)  Ferrar.i»  dform.  rtj. 
ptnfie  .t  tti  f**»r*.*d  Vtrb-fttf  nftionu,»  » ;  v< rf 
i-ptr. 

r,  Ciuilii  t»mennul!i.  )  Chafienx, /*  rtmtcnfit. 
*7.f»^ num.7  ferl.n*tur*ltitt,&  nubi  com  fcho 
\xm,f.dtvf+c*p.&inl  tum  nottffimi.  %.  *i  ryft- 

3uttCJipttfeript.io,vil*o.*nner.  late  Fcrrar . 
icens  magnain  efle  eiufmodi  vtiliutem,  m  fit  ci- 
uilis  vel  naturalis  interruptio,  1»  d.  f  rm.  ttf  %  f* 
t*iton»*Ht.*d  vtrb  prtf:riptic»tt,n»mtr.  j  g  &Jub 
»um.\i. 

f.  ¥t'tmu»tur.)  Vndc  ctiam  fit ,  vt  tunc  locu» 
elTe  nonpolllt  alicuiinterruptioni  ,  cum  camnon 
admittat  pcrfecu  prx(criptio,i>«  r  ttx  m  t 'p  *ud,tk 
t  \tadfi».vttf fi  t*wt».  8t  inibi  Panorm.  *»vlttm. 
mat.dt prtfcrtp.Rad.coufim.tiitM  .t.vtrf  i»etntr*- 
ri»m,lib.  ,  I:clin.»n d.t*p  tllud. num.  1  t.etdtit.tAc- 
noch  tenf  9Cx  k«i».o».&  in  eai  dem  lentcntiam, 
dcfinit  poit  gleff  vlt.  Innoc.ante  numtt.i.  aivtrb. 
temforu,&  »li>i,i»  t*p.vlt.dtpr.friptt  Surd  dte.. 
2l6.B»t»tr.it.v^!(ct\  im  iam  prxfcriptioncm  non 
tolIi,ii  ex  poft  facln  fupcrncniar  noua  cauft  ,  vcl 
rclTccrario  prxfcribcndi.fubjjciens  »»»9.19.  poft 
<eofdem,«/aod  ctfi  mala  fidcs  impcdiat  prxfcrip- 
tionem,quandn*dcrt  iprujcipio.  vel  fuperucnit 
antc iilius  per£cLiioncm,tamcn  fi  j  phncipio  .  vel 
ca  durantcadiit  bona  fi  Jes  &cum  cadcm  prxfcri- 
tio  fit  conftimroata,noo  tolli  prxfcripttonemlicct 
ft  rml.ifidct  fuperuenia.t  ,  td  ouod  criam  111  foro 
conrcientixprocedcre,pfobat  cx  com.  nnftrnrum 
IpnKl  fene  rclatorum ,  at<)uc  etiamtheolot>orum 
fearenrti,Tiraq-w  traflot  ttff*nt.e*uf.tejf.ejf  &•  i» 
it.ttnvt0tji»,n.l6r»mfttf.  &  copiosc  Cr;u;tt. 
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rfl-/"4t  t.rwrw  t{-qu!tbidcm«*m.tS.po(t  Panor.^ 
tx  «.n.co  f  %}  mt;n.<,  iiL.i.  conj;'ucnter  nuidrmy 
&  aj>po(itill.rclpondit,maioris  virtutii  littc  crre* 
ftjs  dici  prrfcripttoncm,fj'.!am  fcntenriam^quia  <i 
fatcatur  quis  fcntentir.m  pro  fcl.it.tm  miuftam  cf- 
fc.rctradlctur.licet  in  iudicatMn  tranlient :  alitee 
atque,  fi  poft  prxfcriptioncm  confircatur  prxfcri, 
bcos  rc  eflcahcrius.vt  id  probat  copiosc  &  Vafq. 
tx  tem.tib.i  illujlr  eantrou.cafAo.num.i.  v^rfmtfi. 
Scd  ncquc  completa  rrxfcrip:innc  potTeadinec- 
ciclum  percuan«elicamdcniincntionem ,  vcrem 
prxfcriptam  rcllituat.cum  fit  tutusin  confcientia 
Sichard.ad  Villal.i»  tom.of:».ltt  r  f.»,,m  xm.ee- 
pi»f  Vafq  »r  tom  d  LbtU.-o  .ttou  e*f.^\.num.  iH. 
O- /ra.Sic  diximusacqniliri  prxfcnptione,'  uifte, 
in  toro  cofifcicntix  rermcri.vt  poft  fnnoc.  in  t*p. 
turu  uM '  f.»-ia%«rl\frtf  ripsio  .t,  tUmr,  pitron. 

>lio< qoe N at ttorf  \t%>»»m  o.fcquitoriue  Surd, 
du  v»  vw.iK..<pt.d  quos  eaderc  latius,  &  Ijcifli 
apud  Couarr.rf  t*f  foffeff*'  f»rr%%.\.toto 
t.  It  virxteptuait'  )  Prxfcriptioncm  inducerc 
cxccpttoncv.pcr  c*p.*d *»rts,m  &  e*,itl»  .'.8.1  it 
frtfcrt\>\  d»ci.&  rubr.& fummi*  ciuldem  tit.Ca. 
ra(.*./  l.ftrutmtttyt*.  fub  *um  \\&»utt.«r.  \\.dt 
f«r».t\\\x  etccptto  non  pro^k-ft.nifi  allegetur,  poft 
Duenu  rtg\o6num.  io.Surd.</<*f. \a  »nmxi»f.». 
tumftqq.&  amccum  RcbufF.  tonflltut.retjem  t. 
tr*S.dtm«rt*t  mtnutAt.vtmd.trttc  i  glofi.vh- »». 
i6.nam  vtaicibjdem  %wrd  fub  n.i.Ciino  fi:  prx- 
fcriptio ,ni(i  concurrcnte  volurtatc  prxfcnoci>ti<» 
cum  vim  habcat  pacli  tlc  contracius  ,  (ecundum 

BAcLttnf  l  1  yr.ttm.  VVtrfi  itemllltr*tit    /«V.|.  & 

ctnf.%4  num.i  verf.namtr^trifUe  Itb.  4.  Crauett. 
temfto.num  it.Tw^.dtrttfmtl^rtlim.r  %.\.tleff. 
g  f»bn»m  i4«.idcmuue  Snrd  dtt  \  n»mtu\  \.t«t, 
a  ;6  fub  />«»), $>. &  voluit  B.ild  cof-l- 1 1  t.num.  i.t» 
fi»  lib.»  Crauctt  latc  tonf,*t\  fub  nUm  17  AtquC 
ad«onon  poteft  iudcx  ex  officio  rcpellcre  agcn- 
tcm  contra  quem  cft  prxfcnptum.vt  poll  Guidon. 
det  tn  plurcs  eiufmodi  cafus,m  quibus  indicmm 
raletjfi  per  partcm  non  oppouatur  vcfercdo  Boer. 
«xeom.dtc.iAt  alio  q.ic.dixi ad  Damhoud.M  l-t. 
ttm  far.ttt.nM»  i»t**tld*,*tl  v*rv  imffitax.  o>  »Ht 
*<id*t»'  Rcburf  l.jtcderlarando,*'»*''-»^.*»'*  mtreat. 
rr.tnutat.  v«ndt»t.*'t.  iglflff  vlt  *»m.  1  % .  e»m 
T»b.C.lib  "j.tiU\\.definit  18  »»m.K.tnfi».&  rcfert, 
incandcm  fententiam  fenatus  Panficnfis  5C,  Pa- 
pon  i»»rt{hfxlt  lib  tt.  tit  i,ar:Bx<\.  licercontra 
poft  lAynCtn^jtntmr  \.objtr-x'i.in /»-Fichard.t»«i- 
nttattd  Pttlaft»  tomfitrlit.P  f»b»nm,\9o,8l  Ma- 
gon  LuccnfnVr-5*  »um  xs.  Scd  &  in  criminibut 
publicir,qux  «xeom.ffttit  to  annorum  a  die  cri- 
minis  prxfcribumur,fi  poft  zo.anno*  agatur ,  nec 
ex  aducrfo  prxfcnptionis  cxceptio  oppofita  fit, 
iudiccmcondcmnarc  debcre.poft  B.trt .i:il-abfe»* 
ttm3i»  /.».J^/<x».aliosquc  Mynfing-cx  SC.«ww 

4  .tbftr. 


Digjtized  by  Google 


C  a  f  r  t  CXXXVII. 


H9 


4  vlftr . \  i  nttrn. 4 ttr.t»  f:.;.C».\.u'*jmt.juil  lib.l-t.  mtnt*,ind,{mp,p(JftfftT.pmrl .  J.r» initnum,\,{zt)f. 

K,!t,t,mm  jl. &  |f.  t*ttrHmteitrmrt*m.)tumfttjqdtTijiuT.iti6.  Pi- 

y,    ViUtm  rtt-i**<i:t*ti  rttm.]  Difiinguir,  «•  ..  iJ  ncll *rr  i  o.fundamtnt  j,  po(t  alios  in authcnt.  ntfi 

hunc  eiTcctum,latc  ierrar,»»/#r»M  rtjp.tatimuit  tncciinale,*/**»  %6  tum.fiqq.C.dt  bcn.m»tttr.  Vafq. 

sd  vtrt.prdfiriptitnit.UMm.i6.  accurate  lii.  i.itiuJSr.ttmtrtunr.ttip.  %  j.rw/n.i  i.O» 

».  trmtirmummtemtt dtmmttmJConair.et  com,  r«».$4.»««j.i.cum(eqq.vbi,cum  omncs  fcre  con* 

alitertamen  fcntiens,*/  d.cnp  ptjftjf*r.p*rt.%.%.t.  ueniant  tncnnali  vfucapione  dirccruin  dominicm 

fuinum.M-  Villal.»»  *v»i  ijin  Itt.P  «UMW.aui.ybi  acquiti,  per  W  t.trmdiuanibutyC.dt pmci.ltg.:  ff.dt 

etiam.poR  Balb  trnct.n*  pmftrJn  i  *•*</.  j.  »ri*<.  xfuc.ty  inJfit.ttd.iii.tHfrim.&c  firoiliter  cum  om- 

qudlJ.Auru.-:  mA  '■■  .  uotandutn  dtcir ,  cjuod  ai.ti-  ncs  conuenjaat , ftile  tanttim  dominium  non etil 

cjuuidominus  pofiitauocarc  «cm  prxlcriptam  a  dire&um  acquiri  perprxfcriptionem  annorum  jo 

cjuocunque  tenio.fi  ipfc  tcrtiusnon  prxicnpfiflet  qux  fine  titulo  (hoc  cft  legitima  pofiidcndi  caufa) 

nec  poflit  iuuari  tertius  a  pofleflionc  primi  pcl-  contingerct,/rr«'  i  fiqHitemftienitt%.\.C.d*pTtJct 

fcflbrisjCouarr.decUrjndo  txttm.d%.  i.  n..m.\,  ao.4na#r»m.incoduntaxat  controucrfiam cfle,  an 

t>o.\  S\c  mdd.THbr.dtprtfcript  fubnum.it.  aliof-  longi  teroporis  prxfcriptione  vtilctanti  tn  domi- 

qr.e  quamwmcn  concluiioucm  com.  poft  B.fib.  rnum,an  fortc  ctiam  direftuuiacquiratur  ,  (  lucr 

t.idtm  lmntat  VilUl.nifi  ahas  prxfcrilcns  ,pofli-  Pinell.aWcqui  oculatiH.r.cner.ilitcr  fcribat ,  Matti- 

deict  cum  titulo  &  b«>n.i  hdc;c[uia  &  pcr  prarUrip-  nuni  tcmuiic ,  indiflwclecx  vfucapionc  vcl pr.v- 

troncm  l^r.gi  temporis(vr  eft  xo  annorum)uec  do  fcripticne  atquirt  dominium  dirccluirfproinde  cu 

ininus  auoictatcrtioricc  luuctur  contra  cum  rci  apud  nos.pcnnde  vt  apud  Gallos  &  Irancos,  n.o- 

vcndicanoncquod  non  prodcflitt  trigcnario  pof-  bilia  tt  immobilia  jo.annorutr.,ncc  minori  fpacio 

ft-Aori,&  cum  bonafidc  finc  titulo.Couarr.dola-  pixfcnbantur.vr  annotauimus  ftpra  cap.^  I  nt>m. 

rando  d  (>- 1  num-t.itttt  *littr  ffnitmt,Si  V  j  Iq  lil .  io  ad  verb.ies  mobilcs,fru(lradc  e.i  crntrouct  fia 

X.tl.ufr  tentrtn.t  54.*.! X'tttmf*mm  &  t.toMt.6%,  jnftjtuiturlongiordilceptatio.  5cd  &  ckfatcrCo- 

«.    Dt  tnmtn  fd*  ctrrtlium.  )  Myniingcr.rx  ctm  uarr.qui  fupra.inea  coniroticrlia  t.indem  contlu- 

itmtur  4  *bfir.e<.infrint.Gi\\.cx  coni.&  SC.lti.  j.  dit:  vtcuuqi.c  fit, ctkrr.fi  obtincat  ca  fcnttntia.qu* 

Jiabet  dominium  tnntum  vtilc  accjuiri  piarfcribcn- 
ti  j  hoc  tamtn  dominium  viucapione  quafitum, 
vcrtim  dommium  eflc  ac  dircclo  prafcrri,  poft^/. 


tiftr  iS.&  diximus  fupcrius  fxpe. 
a.  Vttii  dimimum.)  Bona  fidci  pofleflbrcro  poft 
curfuro  io.vcl  40-annoiutn  babctc.fiuc  acquircrc 
cxccptioncm.&publicianam  aftioncm.cor.trado- 
rninum,  iroo  vtilcm  in  rcm  ,  &  pcr  con(equcns 
acquirctc  vtdcj  dcminiuro  ,   vcl   dominii  cfte- 


in  l  ij  $-tx pturiim. Bart  m  /.i.ibidcmqt.e  laf,»». 
ifjiitnuutt  ftfftjj.vt  apudccm  latius.  Et  vtre 
parum  icfcrrt  vidcrijdirtauman  vtilcdominium 
tlnm.ftt  l  Jidut$,i.f.dtiuttiur,Aitct  atquc  fi  fo-    przfcnbcnti  acqunatur.tradit  cx  fenteittia  Xlciat. 
rct  malx  fidci  pollefior,quia  tunc r.on  acquirat  ni-    inruir.dt  jrmftr.Jui  i»*ir.-it.Pinell  imd-mutktnt.nt- 
fi  exctptioncni.pofl  glcfl.Alcx.r*        num  j.  f>   fi  trtttnnmit%hun>.\t\.maf.nptr  l  naie.ty.fjtntgtt. 

grfl.icc\\xz  &  iortat.i«  nttycw  ^i«/.6j.pia ftir  ra 
Juinum,  i.&  late  RtburV  tnl  ium pnttr  l  i.ttijmt 
fin.xfj J/Ji  itKUum.ff  dtxtri.  ftuif.t.  vbi  fi  m 
forcr-li  iuckio  pattro  c bicruari hrnc  d;rcclaii  m 
fcu  vtilium  «•  :  im  di(ftrcntiar  ;neir.f ccundcm 
cflt  fcti  modi  m  cnncludtndi  in  vtrifque»  AHj  ta- 
rr.cn  bac  inrc  cc  mmcn  tcr  diflir.gutit,vt  vfccapio- 
t  eacquiratui  dcmimi  ro,dirccli  m  qvidtro  rcnm 
irobiliumjvnle  vcro  irnmrbilicm  indifcrimina- 
tirr.,vt  pcr  Soarcz  1»  rutptAt  fmt  titj.Uiir.  t  »». 
xi  7  Cocarr  d.purt  %.tr.  mit  ni.m.t  o  %-i-fut  tu  m. 
6.  r.liofqtte  qiac  (upta  &  late  qtoquc  fci  Alcjr.t. 
poft  tHittt,**' rulr.it pr*fttipi./mit.mrr.,t  tumfq. 
volm  qt  e  RebuiTwii/ d.Lti  m  frsttr,  |l>  it-JnJri. 


nlttt.in  /  imdti itntiuitC  «t  pmity  tu  int*m>  tpim. 

vtri.aclio  publiciana  ad  hoc,  ».t.  cum  fttfq  &  dixi 
(upra  latius,cap.prxced.i  j<?.<idv<rt.fr//ir/.Curfu 
tamcn  tcniporis  imnicmonahs  ar quiri  forttus  ius 
&  dinclumd*miniun^,rclin  in  Wxibt.dtfr.fiript. 
ttum.\. Dcc-poll  alios  mdj.  irtdttitnihiA%  r.um.tt. 
ey  itnfil-A9(-  ful »/ 1».  v  Socit  ft  ^?nflt?-fui  n. 
sj  Ui-  i.Crauctr.  dtttttiquit.  t.  mp.  tn  m-tmri  ficinn. 
cui init-mcttrin  itln  nu  Z4  M e noch./ri-  ^ 'fr< /*»>/*. 
j  |t.»«m  41  &ton(.\o^ofui  num.  M«  voluirquc 
Vafq  itlu(i.ttr:tr.lib.*-tmr.%<}  num.-,-inj *X>&br\t\ 
cof>ioiittt,dprrf,  ript. lil  i.ctnt  \.n.66. 
b.  V..uit-dimtnium  ttirtiium  ntquitt.)  Martini 
hanc  opinicncm  ,    vtcx  10.&  20.  aRnorum  ptx- 


fcripuonc  acquiratur  dominium  dircclirr.probat    Vnf.vttlu mSitJtxitb  ffntf.Si  Tiraq.tisfl.<t//w 
pofl  Pctr.i  Bcllapcrt.&  dciT.citrJmont.inos,  fiuc  / ri/tgl  f.wf  Vtru*n*^t*^fin. 
Callos,etiam  Coraf  mdl.ftruttMttt.x*  fuinum,\  %.    c.  Oi  qumm  ti  m>ttn>  Jlclin.ad  K^ht.dt Pr^ftr  fub 


cumftqq  ff  dtfiruit.&rr.i/ctiL»  l,i.6.tmp  20,  »«.  r«»!.i  t.ibiditnque  Alc-uim  20  tumftcfi  <>  u.lti. 

%.tum  \tqq.\pix  cxatliJT  ^rr  7  Jut^mtntm.  iart-  dr  qutnqut  ftd-ff*ftr.num  i8.Tirsqucll.  dc  retr.-fl 

fttit.l.ctntrm£lut.x%.r.um.iio  (ptx(ett\mfmiuu.  p:cx.m'«.r  f.ejj  t.Mtm  5  &  dcrrtrxfi  temt;  r. 

I47.)cum  fcqq  ff.di  rtf  iwr.Couatr^rr  5.  fundm-  %  l<fl»/  2,m  1».  ji.plcnifl  Cou?rr.«iiAr^  %>£*$ 
trmxitttMiU  ff  pnri.i 
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*ionero,(/.)tc  reprobationcm.Siccriam  omnibus 
dcbct  contr.idici  fi)qux  atta  funt  ad  Litifpcnden- 
tix  prxiudic.um* 

In  matcnjg  Spoliationis,item  concurrit  Excep- 
tioprxiud.cialts.Dcbctcnimtundante  ornnia  {i)  pis.inl 
rctt.tui,priufquam  ACtor  proccdcre  tentct./ Jfyfctt  cipere 
mJftfttmium,C.Adl.luldtvifublic.vtlfrtm*-c\tm   eflet  b 


dtord.cog  &c.vrim»,txt.4*ftfiitjfi.&i  **tftiont 

Scd  f.  Rcus  quifpiam  citiros  eflct  Criminaliter, 
Bc  fi  bona  ipfius  fuiflct  poflta  in  mantbus  Princi-  •* 
,  inReus,  per  fuam  comparit.onem,  poflct  CX- 
ere  de  non  rcfpondcndo»donec,ipfi  adiudicat* 
,        nJ    <  ,  r  ntm.vti  frtmmcutn   enct  bonorum  re]axatio,leuatio,&  manuumPrin- 

inrinitis  juribus  fimihbus  ,  hic  caufa  breuhatis  cipis (vt  dicituOfubduttio, 
onuflts  Hocfiontclligendumeft.-Siquisabaducr-  Inaliis  autemoitmibuicxceptionibusnonprx- 
fKiofucrit^oliatus.lpoliatus  refpondcre non  te-  iudicial.bus.id  eft.qux  non  fcnt  prxiudicialcs.aut 
nctur,rriufquam  fibi  fpoliato  omma  reftituta  (/)  Iud.ciaut  Rco.in  iis Iudex  ord.natrco.rt  vlreuus 
fucrmt.Imo  fpoliatus  talis.fenec  in  iudicium  prx-  procedat,*  concludat  a  d  omnes  fincs,  «t  dicctur 
fcntarenec  quicquam  refpondcre  tcnctur  ,  priuf-  ipfi  lus  fupcr  omniajC*  fecudum  oroincmpattium 
quam  ipfi  plenc  refolutum,&  fatisfaaum  fuerir.rt  proceflu*. 
lubctur,a,5M</7i#»«  t  ftrtot*m,c.f»fe  /ftU*t.  txt. 

ANNOTATIONES    NIC.  THVLDAENI 

i 
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,t       Xttftttnet.)  lllas  dcmum  diti  prxiudic.ales 
'  Crfquximpcdiunt  proccflum  ,  in  quibus  rcus 
adroittnurad  probandum.antcquam  actor,  ftrl. 
prtfts.C  miltg.r!*xd.dtfl*gi*r  Bald.i»  /.  ftrtmf- 
t»rim,mmmAt-C.fntttftit.djtnftft%  vbi  itidcm 
repcrin  rcplicationcm  prx.udicialcm ,  in  qua  rc- 
phcanspriusquamexcipicns  ,  admittituradpro- 
baiidum.vt  in  l.qmtmmm  Akx.C.dt  *imlttr.  *<j*«- 
imtqut  HouifMuCcit.fmx.rivil.fmrt.4:  glof.  vtrb. 
ty Jimtlt*#t.m.i  i.SicOldcndor.in  pro^yn.nafroat 
thff.  t.*ttioi  9 .fimimMum  prciud.cium  (inquit) 
iprx  Sc  mdicio  fu,  omncsaaiones  ,  exccptioncs 
cC  repl.cationes.qux  vll.s  ratiooibns  in  cognitio- 
r.ciud.cialiaprxccdcre  debcnt.jjcneralitcr  dicun- 
tur  prxiud.ci.iles,&  pauld  poft.huc  rcfpcx.t(fob- 
iicit)vlpianjf.  dttxttft  gcneralitcr  (.nqMiens;  m 
,  rxiud.ciis  aftoris  paitcs  luftinct,qui  habet  wten- 
ttoncm  fccundum  id  quod  tntendit.hcccft  (fub- 
iun"i>(cum  multa  &  varia allegcntcr  m.iudicus.tu 
ai  cndo.tum  cxcipicndo.aut  rcplicando-.tunc  lem- 
percenlcturaftor,&  priroo  loco admittcndus  is, 
qui  fi  nrobaucrit  intentionem  fuam;  futurus  fit  iu- 
re  fuperior,v.aurufque  aducrfarium  ,  ficuti  illam 
/ stntr*ttttrffdtexctp  1 J  cam.cleganter  explicat 
&Z;iC.&fin;uUn:»U-Ub.ut*f.t.*d/in  &  Ub.  %  c* 
vlt.nifin&  *dl.f*ndmmjnfin.tti.ut.  dt  txt.  vbi 
praxinpulchri  dcmonftrat, 
l.    Diftrt*i*m  )  Prxiudiciales  caufa  antc  omn.a 
difcutienda.pei  1  fundi  &  l.fnndum.f.  dt  txttf.  i. 
ii.Cjttrittgn.frtdtnt  «»/ 9  !•  »«*».*.  vtrf.  pn- 
ttrt*  i,$»it,tt*,& «»/1  **MPriB*.  Anchoran. 
ttnfet.tmi »Bif/«w,duplici  refpeftu nmm. t . Afflict. 
dtt  119  , mixH  t. MeicmherVff.xo  nun.t  &J*M 
ttm.i. Craueit.«»/I  %\o  fttlr.mn.tr  x.ttnfi  H9. 
ntttr.tr   8.  tor/il.  '»<"».  1X7'  *-]*»**• 

,cr,ftl.9o7.n*mr.  6.  *  lat.u» tonfrt  <$J7.  nthntr.i. 


ubipoft  Bart,  inl/tqutr*mHS,nmm.t.f,dstr/t.m. 
al.ofqucinexccptionc  prxiudic.ali :  inde  fit  (m- 
quicns)vt  litifcontcflationcm  in  aft.oncprincirali 
txccptio  impcdiat  qux  prxiudicialil  fit ,  idemquc 
i,t«f.S9inmm,ix7.wjin  fcrtex.tn  i.  /.  qmcnt.m 
Alexand.C^ «dulttr  t*f.i  &  *U  dtcrd.ccgntt.Sc 
Tholof.</rci9  clcganterde  his  difietendo  Lco- 
1txn.tonf.96  r.nm.H  f>/*^Qi  odat.tem  aaiones 
caufx  iiuc  iud.cia  plunbus  modis  d.cantur  prxiu- 
d.ciaUa.poftalio*  lafjsf.  fr*,udiii*let  ,fub  tnit.St 
poft  eomZaf  infiitut.dt*iiMxriilidttr*tn  ,udu. 
t.t*rt  dtfttuH.:  o.CrJuct.a  d  c.  rj.7t..fu!  n»n>.  7.« 
latius  d  tcnf » lo.njtm.i.cumftiq  Mcnoc  h.  ftnfit. 
loi  num.i^cumfriq.  .  ..  ,  , 

c.   Oc(*f.t frtritvttr  )  Ii.dicium  prxiudic.ale  quo- 
qucd.ciquandoinco  opponitur  cxccptio  contra 
iudiccm,pu«  incomrctcntix.lufpicionis.vcl  fimi* 
lH,  radit&  Marant  lf*rt.4.diftincl.zo.r.mmtr.%7. 
Sic  ,nccdcntcqt.aftionc  fp.ntuali  in  «ufa  CiuHfll- 
I,i  s  dcc,f,oi.cm  tcm.tt,  folcre  ad  .ud.ccm  ecclciia- 
ft,cum,&  mtcr  nn  fufpcr.di  ac  ctiTare  n.dicium  ci- 
uilc,  comprobat  cxcmpl.s  rci  iudicatx  aliquot  ad- 
dudis  Mynfingtr.miur.i  tljt, m>t.too  m  frnc. 
&  tfi  ttxt-m  tMp.tum  i  vb,  mtdt  trd  tc>  n  t  Dec* 
txttmJn  t*f.*tf,tltr,ti,>um.{m,b,)*i4-tumft*.d* 
iW.Idcmquc  qi^do  pr.Tiudici^lis  quxHio  inciocre 
folct  rationc  fubftantnlium  matnmontj  ,  tunc  re- 
mitti  caulam  cum  omn.bus  incidcnt.bus  qux  ftio- 
mbusad  toropctcntcmccclcfiafticum,G.!man.  ex 
SC.  fmb  d  ttl  ■  imf.  t«mtr/c  *yT.tmtr.\9.  Wr,  2. 
ltcm  .n  prxiddiciali  cxccpi  onc  vfurana.  Bald. 
ctnf.l7yn  u.nmftq  lib  S.  vbi.quotics  duo  .nc- 
dunt.nproccfluro.quotuvnu  cft  prx.udic.aic  ad 
a|ttrum  ,pr.tis  tt.^^t.  dcbcre  articulum  prxiu- 
d.calcro/alioquim.lloircflc  irfo  iurcproctlTtm 
&  fcntcnuaro.pfr/.  q,ur,t,tr\f.dt  ttqtU  f,*  *** 


4?S  tlASrSall 

&  not.fart  mt.multum  kttripif.itttniit.  &  ct- 
rrmjfr.fcquitjrqje  poft  Ca(trenf.c*?/,i|,  »•*. 
vtrf  i,f*isl$b.i.CriuctT.tl>*f  19  uumtt.y.  &c>nf. 
a  80  hjjjw.i,  vtrf  &mdtt,co  if.\  19  fubm.mX.d  to/f. 
i9l.nm».Tif.vtrfu:jim.&  d.tonf.it7.numer.  1  1. 
Menoch.latcd  can/  tot.»»»»  ^.tumfejt.  qucm 
feqtiitur  8e  camcrx  lmf.detif.tui  miti»  n  .petttum 
mi  1  i  i:n  n  demtgo  tmm.4  poj det,\$  l-h.i  per  Gil- 
min  vtn  »n  viJeJtitrobreru.irimod6.quoJ  vidiftc 
Mynfing.d  r*»f.i.#f'tioo.tcrt«ur,vrnon  obftante 
tali  exccptione prxiujiculi  miungaturrco litis  co- 
tcftatio.fduis  tamcnei  fuis  exccptionibus  5c  Jc- 
fcnfiombus  qqibufctmq  ic.poll  litem  contcftatam 
proponenJ'S,nam  &  Zifquem  Mynling  mibi  re- 
probare  vidcMr,in  lfunJum,&  l.funli,  f.  dttxe. 
&  inrnbtr  todtm  tit.& »»  %.tin  mm»>,&  %  p^iudi- 
t\ ilei  nu  .p.jf  !t,d»nSiom.probn  &  drr^jo.prx- 
fertim  nttm.  1  oli.  1  per  Gilm.v  Si  latius. 
d.  Prettt.mtorium  t> lnbutrunr.Ui  quoqueiudi- 
cium  dici  prxiudicia!e,quado  contra  acjenrcm  op- 
ponitiirdeillcgitimifatcperlonx.docct  &  Maran, 

d.  fmrt.^.diilini,xo.num.  16.  qtiadc  re  diximut  fuo 
loco  copioic  fupenui. 

e.  Dtbtt  effi  nmntrmtum  }Htic  fptctat  quoJ  tra- 
ditfote  I'.  ito.miin/lit  tit.dttxetpt  ffnm- ■-,<■■■  p4ri 
%  vtrfm  fin  debitorifmquiem  nullt  exceo  no  pro- 
dcll,  quominus  xs  alicnum  ,  cuius  autnencjcam 
fcripturam  confctTus  cil.crcditori  tradit;dumodo 
tsfatifdct,  rcdJitum  iruti  fupreourci  dcfinitionc 
i J  i  iu dice  dccretum  fucrit,  &c. 

f.  Aimi  tmtnr  )  Contumnxnon  audittirnifi  rc- 
ftiis  pn  jscxpcniis,/  fmmcimui,  rj  muihtnt.juift- 
mtl,Cqm<jm  &  ]»*nd  imi.CmUtr  <onf,i4*jo!o,  ec. 
i.tm  vno  Jcntno  dcficientc.Dec.lateriwi/j  <.»>»»•>». 

f.  Rebutf  extenJendo  &  rcrtringcndo.Utifl"  mico. 
{Iit,rt4.itm.}.trm£i.dt  exftnf.d.%m.& inttrtff  *rt,<. 
lloff  vn  num  j?  cnm  ftmq.vbt  »»m.\i.po{i  Manfue. 
tiudttxfmf.\  irrw//r*,cxpenfasiftis  prxiudicia- 
lei  efl"ecxpartcrei,q  jinon  compellatur  in  caufa. 
procedcrc.mfi  priiis  rcfufis  fibi  expenfis. 

g.  Rttmrdtut pmetjfHi ^E*pcnfas  has  non  referua- 
rjin  fincmlitis,fcJ  in  quolibet  articulo  qui  pror 
ccffum  impcJit.viCton  rcficidcbcr:,nonexpc£ta- 
ta  dirfinitiua  fencentia  ptrl  pxnttlt.  C  itfrmi.  & 
lit.txftnf.St  inibi  Birt  Fclin.latcrj»r«^  /ig»ificm»- 
tikM.fnb  num.%%.dt  Ubtll  oblmt.Gu\.t  prjxi  ,/<*<•. 
x.oltir  iso.Mw.n.vbilatiui.vii  &  apud  Rcbutf. 
gmilit  rog  t*m.%.tr*3.itd»mtxft».&i»:»rtjf.  mrt. 
4  glJif  vnic  mum.t. 

U.  Obfeif;r  ■  o»trm  Ji  7 io»  rn  JZi -lrelam  efie  pro 
appellantc,vt  in  cafunoeorio,  fufpcnfacaufaprin- 
cipali.ante  omniaad  rcuocationcm  atrentatorum 

ag.tt.hojic  conft  tt,liodie  agatur,  hodic  attentatum, 

hoJic  attenrat  i  reuoccntur,fcribit  polt  doit  im  tm. 

v  n    lu  ■»,  Jr  4jj--l.  <:i  '•■ '  1 .)  1  l  b.l  obfor.i^6.n»mrr. 

%.inJ.t.  pcfm  tltfJe*,»*  int  fmrti  %.vn,frmfmrtin*»>. 


&  r  if    c  1  v  1  \. 

6  vbifnb  num  10.  pofle  attentatornm  rwor»;0n£ 

in  quacunquepartciudicij .  ante  conclufionem  r„ 
caufa  peti.poft  Marat.rf*  orJ  iud.p»rt,6  t  r^v 
n»m.-,9i.Sc  aliosidcmque  Atflict.M SC.dtt.  ^%* 
totm  Rot.Rom,V/f.  57  i»  BVKir.Cupiotc  Couarr.de- 
c\itinio,prmi,mitta.fmf.iynum.  |.  ficct  contri 
Bild.r»  /, i^e.nnm  1  vj  f faendumeil Ji  ».Guid. 
ttnftfub  num<>.tumftt,Ot«nf \is,.num.+,k  poft 
lai".  S  )cin,nepoi ,in  1. 1  ,»um.<6u  »m  ftq-f.  4e  r0lt^ 
Optrnnntimt  Et  pctcni  reuocari  atrentat.t  facit  (b< 
pcrfcden  m  negotio  principali.donccattentatarc- 
u occntur,pcr ttx.in dr*p.iohfo'um. \ fil icT.lat e  dte 
pl,num.\.t»m  fetm  idcmqnc(iliter  tamen  fcntics) 
<f"/r.i  ji.r#r*,G-til  difiinj;uendo,(/.<)4r,t4(5  Mk„K  ^ 
&ft<]q-  Qnin  *  via  rcuocationis  attentatorunt 
magiscft  priuilegiara  quam  pofteftbrium  rccupe- 
radat^quod  in  po/lefibrio  requtraturlibcllus  St  li- 
tit  contertatio.iuxta  cad.confultationibus.de  orhc 
dele»  aliteratquein  rcuocatione  attcntatoru.-quo  J 
d!a  fiat  officio  iudicis,  &  finc  libello  ,  fecondum 
notar,r'«  tlem-u.vt  lit  ftni.  vti  latius  docet  Rot. 
Wom.dtc.  i  4.  -.<  r ;',:tc in  ver»  inmottis  Alex.cu  apolt 
Molinx.fw/j>9  »Mww  9,cm»  ft*  hb.t.Dcc.tx  ttm. 
ftfl mlioi,t»  tmf.ex  f*rtt,i\.num(mihi)  it  Cutnft*. 
dt  rtjtrift  &  e»  tmf  bonx  memorNr,wNHf.  i4.  ey  trt 
numer .tt.citm  foqn.i» npftllmt ,  &  inemm/il,  \01fub 
uummr.  t.cum  ft*.yeonf.2oo  .uumert,-  md (i».  eum 
ftmm.  Sed  de  hac  mateha  latiui  apudeosqui  m- 
tegroi  traclatua  de.e*  confcripfetut.  8t  hic  infetitW 
fuo  loco. 

i.  Debot  tftrmdici  )  In  bunc  fane  modtim  do- 
cet  appolire  Imbcrt.  tnfItt»ri*T  forenf  lUr-i.  (Mp% 
%\.md  pn.  vt  fiquis  pfopnetatii  iudtcio  pullc- 
tur.  Scinterim  ab  actore  litigiofx  rci  poflcflior- 
nc  frui  prohibeatur  ,  rectifltmc  prxfcribi  ne  irt 
ca  litc  pcrgcre  cogatur  ,  donec  altcr  vacuam 
permiferit  poflcflionero  t  quo  loco ,  in  fuj glmff. 
md  i.  vtrb  .  fofftffiontm  ,  teftarur  ij  «rcfto> 
comprobaium  ;  nam  curo  prolubitum  fc  qui- 
dam  diceret  ,  quo  minus  pendcnte  propneta  - 
tis  iuJicio  contra  fe  inftit  ito  ,  rcbus  (ruere  • 
tur  «onrroucrfis  .  exciperciquc  dc  interpclla  - 
ta  eo  modo  poflcftione  ,  curiam  vt  id  pro  * 
barct  ftatuiflc  ,  interumque  fileret  proprieta- 
tis  iudicium  (  Plura  id  gcnus  ibidem  e  praxi 
Francix  congcrcndo  )  Et  hoc  ca/u  ,  pctenti 
ad  poflcfBonem  rcftitui  pcr  viam  attcntati  » 
qtii  fc  lite  pendente  fpoliatum  diceret  ,  fuf- 
ficcre  probare  fe  litii  inchnatx  tempore 
polTcdiflc  ,  caque  pcnJcrue  fpolurum  fuiflc, 
licet  alitcr  poflcflloncm  fuam  non  coloret  , 
dcfinit  «t  d  Kot.  Koma».  iecifio».  14.  »Hmer. 
t  tum  fomq.  i»  »emt  ,  mi.im  probat  &  Dec* 
C'"»;j.'.  4*o  fu*  mum-  to-  cum  f>*.  latiils  hxc  dc- 
clarando.rjii>  ti  »m\Q.»d  vtib.rei  mmkil-t  ,]num  s. 
i»  /•» 
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C  a  p  r  t    C  XXX  IX. 


fc.  Time nr.teomnfa )  Tct  intmf-x d*  rtfttt.fft- 
limt  im  *> .  M  iranc  Jr  otd  tuA-fnrt.^  dtJlii$Btiqjt.1± 
fy  dt{tin:{.6pr arlertim  fi.bnu.AO.  c/f^j./nBicr. 
dee.l  9  tolM,  &  J*c.9,i  jub  num.m.  Mynl  litnitando, 
!  1. Gail.e  \  c6.&  SCcxtenJcJo&  rcftrin- 
gCndo  Ui>.z.ol>i.7 \.num.  t.tum  ftctq, So.it  limita- 
do,  nctpt  fint  tbtfmlitS  tumfe.iq.  Viui.cxtcndcn- 
4;  &  rciinngcndo.m  com.opin.i/ffi.  rxcrftio  f\o- 
H*  io>  u  ■  num.  t  ,tum  fe\t\-  <*>  t  r  b  ;  olt.-.tm  rum  , 
t/t.  b.  >■  ./1  stttt  non  cum  ;r  ;J  i  li.i :  iu  Btnefieto-  Klrc- 
late  in  comniioptnio.t/fr^  ffrAimtu*  mnte  emnia,  tj> 
verl.fp»lut*t  r.  fltUrtttr,  Ant-dc  Matrhc  poftalio 
mdi.Hthil  cammune ,r.um  16  eum  kqq.l  n»'mrmliter 
d*  tctjuir.  foffeff.  Gabricl.  cxactiff.  cxtcndcndo  & 
relinngcndo.ri/.df  reflit  ijol  lib.ytontluf.i.Kicno. 
f  Liutf.  pcr  cju^ftioncs  propc  mfinitas  in  tntttu- 
fomnd fojf.Tetned.i.hu,\i.  &f'tjf. 


«5* 


1.  CmnU  ttihtuiM  )Etiamfi  fpoliato  minima par* 
rci  prirtcipalis,  m  qua  fuit  fpoliatus,  vcl  vnus  qui- 
nimus  fruduum  vel  expenfarum  deficcrct,  non 
tenctur  vltcrius  rcfpondcrc ,  nifi  intcgram  confc- 
quatur  pnus  fatisfactioncm.tcxt.cft  in  tgrmuu,vli 
doB.  &incm'Cenqutrt»tt,imvtrb.int*gt*  Sc  imbi 
J3.il J  fubinit.  dtrtfittui-fpolintut ,UCt*nJ.i6i  vrrf, 
1  .frmtipmlittr,  &  eonfi  7  *  -f  *fl  fttnc,  xtrf,  ttt  fjo- 
liMtut,t\\c\ai.C0hfiO7.hH  m.& feq.VltiC.  conf  1  nu. 
147. lii  i.Viui.tmd.vei»  tpclimiut  frb nmm.  t^.eum 
feq.V  CT3  dtc. X07  num.j  f»>t  x.tdtmqut  ex  SC  dcc. 
17 \.fmtt.\4 Ant  dc  Macchr.late'  ind.  §.  mhtleom- 
muntyt»  4.Mm]l  Mt.huios  regul.Gabricl.cxtendcn- 
do  &  rcltringendojrf.fir  rf*  rejht  tfrlUt  conclufi.it 
num. 1 1  jmmfeqq. Rnudcnf  dee.  1  i.num-  j 6 j.  Mc- 
noch.declar.nido  latiflj»  d.itm<d.rtiHftA.fmffrff.i. 
(1. ^t.nHrn.  +  t  i.cumftjq. 


Captt    C  X  X  X  I  X, 

De  Condudcndo  adomnes  fines. 


S     V     M    Sl  AE. 


t 

x 
3 


Fines  fr»etffuutn,qHi  ftni. 
Conclmdertmd  oinnes  fintf  quidfit. 


In  C.nalie 


r>tlmnirtt  ,  Rtut  mtfitutit*  fine 

V       HO.lt*. rfttonM  tJhCltldlt. 


-  Ad omnes  fir.ti. 

•Idmml.im  tmufim, 

4d Mcflu  tmaem. 
\Ad  cxftn[Ai  tmm  iiHtreffe. 


I 


f  tmi  dtcitur  fuftr  fingulii  fmtlmt  mui  immbrii, 
!  Exttmtion* :  ffmgnatM  fttttur  extrr.fLr  ,0>$m  rtdditur. 


Stcchliniffi^ 

\"Ad omntt  finet  ftmtimdtr»  fubtl,fiobmttont  ntn  fmrmtm. 

ln  Jfftllmtiomibms  tendu  iitur  md  omnts  fintt. 


.  Ftmen.  n  ttttfttbili. 
h  dicilur,  fuftr}  Ftuemm!*  tmymfg. 

I.  Pmrmtm prcb.ttl  nt  Fei. 


1N  hoc  capitcprimo  notandum  cft  ,  ejuod  Hms 
omnium  rroctTTuutnfiuc  fcopus,fit  vinccrc  Li- 
tem,  &  recupcrare  expcnfas,  cum  intcrcfle. 

Hmc  notum  euadit,  quod  concludcre  ad  omnct 
fincs.fojnihilaliudfit.quam  concludcre>  vtfibilis 
adiudicctur,cumcxpcnfis,  &  mtcrefle,  &vt  Pars 
condcmncrur  in  principali  &  m  cxpenfis  cum  m- 
tcteflc  Qux  conclufioquandoficticxfequcnti- 
ttbus  oblcrua. 

In  Handrix  prouinciali  concilio  vtuntur,  quod 

Jiuado  Rcus  eo,aut  tam  pcnuus  in  proccflu  ingref- 
us  cft,vt  nultum  reccptionis  fincmaccipiat.auod 
tunc  is  Reus  vltenus  ad  omncs  fines  concludtrc 
dcbeat,  &  prxterca  caperc  condufionc  malac  cau- 
fijabfolutionis,  &  cxpenlarum. 

ln  rnagno  autcm  Mr Jihn iciiii  Concilio^ laciunt 
trsxh  CmiL 


Ius  fuper  vnoqtioquc  finc  fcparatim  ,  &  diuifim, 
lci]icct,quandoRcus  impugnat  explotum fiue cxc- 
cutionem.aut  procurationcm,  capiendo  liccntiam 
Curix,  &  pctcndo  Expenfas  Eocnimcafu,  Cu- 
ria  iubct  fibi  cxhibcn  exploti  &  procurationis  cx- 
cmptaria,  &  tunc  fuper  lilis  lus  dicit  Similiterfa- 
ciunrac  rcddtint  lus  fupcr  rincnon  rcreptibf.  ('•  ) 
aut  malz  caufar ,  quando  Rcus  ftatim  fuam  proba- 
ttoncm  in  proniptu  p.iratam  habet.Scdquando  tp- 
fc  Rcus  prxfcntat  &  offcrt pt obationem  ad  idia- 
ciendam>petcdo  dicm  fiue  tcrminum.eo  Afu  Cn- 
ria  m.tndat  &  ordinat  lpli  Reo  ,  vt  ad  omncs  fincs 
concludat. 

ln  Appcilationu  autemmarcriis  .  ('cmper  coclu- 
ditur  ad  omncs  fines,cum  protcliationetamcn,  vt 
ipfi  ius  ficc  lupcr  vnoquoquc  finc,  &  ordine. 

ffj  A  M- 
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AMNOTATiONES    lJ  1  C.  THVLDiNl 


I  N    C  A  *P  V  t  «C 


*  X  X  I  x. 


/i.  JC 


E>MMfj  rntt  )ExTci\.  m  huius  cIaufulT.fi-  locus  i!lc  Ciceronis,tradit  i  coniiitutionem  caufar 

,ae  conctu!ion:s,cx)>iicat  dcgatcr  VVame.  tranilanuam.  I.odie  fincni  tt;m  dedinatorium.tum 

eenf \A\.vtrfu* ftlt.Lcoiv.iC...m.i6.jub  itr/.quttm  i.on  procedeJi ,  ptigmaticos  ludiccfque  vocitarc 

tuetiit,  St.bncit  &  interalia  inibi  appofite  Imberr.  cxi- 

t.  i  mt ncn  rttffnhilt )\n  forcnfibus  pracliciGal-  ftnncnc  mtcrtfle  mtercas  cxccptioccs  quas  fincs 

!i  folcnt  diccrc,  txceptiones  dilan  nas  proponi  nonproccdendi  vocaivt,  &  e.;s  quas  fincsnon re- 

ad  fines  non  proccdcudi ,  id  i  ft  ncn  vhra  progrc-  cipicndi;  nempe  illas  non  procedcn  Jicxccpnoncs 

dicndi,inquit  Rcb.  *d  '.tm  ttintre,%.%  t$m qui,vtr-  fic  dcfiniant.vt  fint  quibus  dicct  tcus  fcnon  tcnc- 

futfi  i.vsrf  ludt  i»  foeen/ilns.ff  ,'tvirb. / gnif.  fub-  ri  in  IttcproccJcrc  donee  dcilLs  fit  dccifumj  ve- 

dcns  eam  praxim  prob  in  ia  ;  mutu* ,41,1/.  defrte-  luti  litis  pcndentis  cxceptio.vd  fori  declinatoria, 

vt  per  eum  latius  ldcmq  ic  fentit  tk  lmbcrt.  mfiit-  fincs  vero  non  reopiendi  cftc  dicant,  quum  rcus 

fermflib-  J  cMf.9.inghff  vtrb.  interrogAti»,  fofi.  dicat artionem  propofitam  non  effc  admittcndam 

frme.<y  libr.i.cM.\6.gl*ff  veib.  '  ftrttotnm.  foll  idquc  fere  fummam  &  pnmordialein  dinmat  quac- 

frtnc,  fcnbit  exccptioucs  lilil  progrcflum  nn-  ftioncm,  nec  plerunque  poflit  fcripto  probari,  fed 

pcdientes  ,  vul^o  fines  non  recipiendi ,  aut  non  tcliimoniifj  vcluti  f;  reus  interdi&o  rctinlda:  pof- 


procedcndi  vocari}illegans  Btidr  mannota.  po-    fc-flionis  obuciat  illud  intia  annum  &  daem 
ftcnoribus  m*  l.mnmtrnm  il.J  iudicindt,ff.dtnm-  efleoppofitum. 
m*r.  &  h.mtr.  dum  ibidem  vcrfus  fin  vctf.  vndc 

CapvtCXL. 

Dc  litifconteftationc. 
3    V    M    M  AE. 

1    Liuftcnttft*ti»  nuid,  &  nunfit. 

»    Ltttjitnitft^tofii  f*fl  *ffirmmttememyvel  ntfttttntm  Itbtlli  Acttrit, 

t  Rei, nnftitmr  Lttift*mteftatn. 
I    Exfjrtt  l  A&*rii  nnfttur  Utifftndtmtim. 
^  ttJmtll  in  vfm  xm  fttfmtribmt  CemtiUlt, 

5  LitifctnttnAtioXifl  mvjuin  Pute.in  Partttmlmribht. 

{  jtnttAiUrul<bel*mixk.bttnmtMgn*ft»t  dtbitum  ,  nen  Littm  eenttflmtur  ftd *d fotmti— 
<e*     nttn  itmnM  mr.  "  1 


6 


St  tttntw 


7  LPeft  iiltllnm  txhibitmm  *gtt«ftnt  dtbitnm,  Titem  e»nttfl„ri  dicimr,  *  « 

8  In  tMTUmtnto  P*rifi*nfi,R*ff»mfmfmritum  ft»  Litife.nteftmti»ne  H*btntnr. 
,  C  J&n*nd» Rtmt  m3eTi dttit:{Tu  nuntiru  ) 

10  Litift*nteft*ttt  fit.J  gumnf»  Rtmt  *lt»rt  dttit,V»le,*ut  ttinm.Nel»,  lo.um  frettffum  b*btrt. 

^  i^H*ndi  Rtut  dieh,nen  trtm*  m*  tibi  M  jjtum  ey  fi  tblig  xtnt,  t. 
•  C.  jgunndo  Rtut  B<g*t  J&orh  ftiitiin-m. 

I  j  Litireent*flti*n**Pt*  «**«fl  >  <t**ndo  ,  frottdtturfimfiitntr ,  &  dtfUn»t 

14  Utifi«>H'ht,anii  .  . 

,  ^  rD*t!im*ti»nem  *  tmdict  irrit*mf*em. 

15  '  OmntmPr*flrifii,m*m  Itmferit  int*rrumfit. 
l7                      I  Exttfti»  DilmteriMmtollit. 

jg  |  RtuttMtiemim  fr*turMti»nitn»n Mdmtttit t 

10  LitifcenfflntioJ  tr»tmr*t»rib-  &  TmttrUut  *uth»rtt*ttm  iribuityMd  e»»ftitmttti»t  Pr»:mrnttrtt  aI.oi. 
10  I  Lttlegntiimn*Printife,CAufMmt»mmitttt 

tl_  |  Peft ftiurumtn  um  &  frel/uuemi  ndfrtncifnl* ,& *dftntemti*mrt»[ttirtt. 

ai  td8iomtmemntmftrftim.it 

t,        *  [^liMmtUudit  mnlttunI*mnifti&excurftonibHifuftruMt*ntit. 

CJ$>H4  rtqmirmt. 

a*  Lttifctnteftmti»    V"  mmtfimt,  *} 

»4/,  &  MMAnd»  fint ,  S  vtdtfmftm  t.->f  1*0. 

^H»t  mU$t  tfeclmi  bnbtJit  ,3  ^  ^ 
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C  i  M  I 

T  Tclfconteftatio  eft  principalis  negotij  apud 
JLvcompetentem  ludicem  fatta  narrano,  <3<  ein. 
demfecuti  refpoalio.f.rTMf»  txtJtlit  cont.c.Du. 
dum,t  txt  dttltci.  £f  L  R<rr  ntnna  am,  §.  P^irani 
ibj  cumlis  fucritcontcftata,  poll  nuratione  pro. 
pofitam,  &  concradictioncm  obiectam,  C.J*  iw<#. 

*  Qux  contingunt,  poftquam  Reus  confcflus 
(( )  i ucrit ,  aut  ncgauerit  Adoris  pctitionc  fiue  li- 
bclluin  .  aut  quando  Reus  aliquid  proponit ,  vcl 
proponerc  cupit,quo<i  actoris  pctuionem  rciiciat 
cVpunedeiVuac,  &  cumhocfimul  concludat,  & 
fincmcapiacquodpcrhocdcbcatabfolut ,  &  de- 
claratclib.r  indcmnis,  &  abfolutus, 

|  Acque  ijlud  hocloconorandu  cft ,  quod  Litif- 
eonteftatio  ex  partc  Rei  (r)procedat,  &  Litifpcn- 
dcrtia  cx  parte  aftoris  ( i) 

4  Sectindu  notandum  eil.qtiod  in  fupremis  eurijt 
ficut  in  m.igno  Mcchlinicnfi  concilio,  aut  in  pro  - 
Vinciali  FUndnx  Concilio  ,  non  requintur  I.mf- 
contr{tatio,ncceaadmodumopusc(t  conreftacio- 
nevqux  ficper  confitcri  rel  ncgare,vclfvt  alii  di- 
cumjqux  nc  per  credit,vel  non  credit. 

5  Scd  ibidem  fufficit  fi  fuper  petitione  fiue  libello 
ref pondeatorfi)per  aliquam  iudictalem  ac  pcrem- 
tonam  cotradictionem  Sed  in  particut.iribus  pre- 
torus.m  VicricariiSjlcu  confiftorns.  imo  criam  m 
Feudorum  curns,  cx  communi  Traxi  habent  .  vt 
curcnt  ac  mandcnt,partibus,  vt  Litem  conteften- 
tur  per  credit,  vel  non  credit. 

6  Qux  coteflio.vclncoatio  fieri  debet  tantu  poft 
petitionem  A£to§is  exhjbita:  Nam  fi  citatus  ilico. 
poft  citatione  faa.am,fed  antc  pctitioncm.fiuc  an 
tc  libellum  exhibitum  debitii  confiterctur,ca  co- 
fcfTo  non  eflet  habcnda,  ncque  cenfcnda  pro  Li- 
tifc6tcftatione,neq;poftet  ludex  fuper  cofeflione» 
condinstionem  fiucfcntcncia  ferre.fcd  !o'umodo 
ipfi  confitcnti  ordinarc,  &  mandarc  vt  foluat.(/) 

Scd  fi  citatus  poft  actoris  petitionc  audita,pcti(- 

'  flct  &  acccpiffct  dtc  ad  refpondcndum,  &  fi  inea 
rcfpofionc  dcbitu  fateretur,<5c  agnofccret,  ipfc  tuc 
pereaconfcftionefjJLitcconteftaretur,  (A)  adco 
vt  fupcr  ea  confeflione  ipfe  condcnandus  eflet,  ( i) 

g  Jn  parlamento  vcro  Panficnfi  ,  «Itam  pro  Litil- 
cotcftationePraxim  habent.-Ibicnim  proLitifco- 
teftatione,accipiut  eas  refp6fioncs(*)quas  Partcs 
•Jicunc  pcr  verbu  Crcdit,vel  non  Credic:prxcipue 
iniis  ditiombus .  qux  confuctudinfbus  rcgtintur. 

^  Litifcunteftatio  prxtcrea  ficri  dicitur  ,  quando 
Reus  Actoriiniunosedicit:Tu  mentins  (/) 

j0  Item  Rcjs  Litem  contcftatur,quum  du i?:Volo 
tecu.aut  contra  te  litigare,  aut  Proccftum  habcre: 
aut  nolo  tccu .  aut  cotra  te  litigarc^autProccfsu 
inftituere.Sicetia  Lite  contcftatur ,  quanJo  dicit. 

I i  Non  crcdo.fi»)  &  ncgo  quod  in  aliquo  tibi  fim 
obligatus,  &  fi  maliquo  tibi  obligatus  cxiftaro>  in 
omnibus  tibi  fatis  facerc  &  folucrc  cupio. 


C  XL. 

Itcm.Litcm  conteflari  dicitur,quando  Reus  dif«  t% 
firctur,  «Stncgatpetitionis  narrationem  ,  hdccft, 
quando  negat  conclufionem.qux  ex  ca  narratione 
cm.inat  &  proccdic 

In  ciufis  vbi  proceditur  fimptitcrdcpl.mo ,  &  ( 
fincftrepitu  <5c  figuraf  Jiudicij,  inillis  nequaqmam 
topes  cft  luifconteftaiicn.-. 

Lifconteftationis  cfTcctus  cftmultifarius  ,  nam  Tj 
primus  Litifconteftationis  cffcdtis  q  jodpoft  Li- 
tcm  conteftatam,  mdex  non  rccufatur  ,  nec  ab  eo 
dectinatur,  ncque  ab  co  caufx  remifltonempetcre 
f/>)autexigcrc  «luifquam  poteft. 

Litn  item  contcllatio,  imo  &  ipfius  effecriis.  tt 
hic  eft  .  vt  quamtibct  prxrcnptioncm  longm-m- 
poris  n'errumpar.et'am  fi  fafta  fitcoram  arbrro./. 
f  fl*  'tim.  Ctd  dt  rertft  mrbi< 

Eft  altus  conteft.iti  inis  ctfeftus,  fcilicCt.&quod  »• 
poft  ipfim  nulla  exceptio  D.iatona  (<j)  obncitur, 
c.lnttr  mtn*j7triMm,/x  r*  dc  ttxudu. 

Itcm ,  Quod  poft  eam  non  p^tcft  reuocari  man-  •  f 
datum(r)procuraroris.nifi  ccrtis  intmnfn,lg  />„/?  ti 
Ltttm      /  ftq  f  dtfrtcurtitatibtu. 

Itcm,  Quod  poit  Liti'cofiteff  ationcm ,  procu-  1 9 
rator  &  tutor  tanquam  Dommi  Iiiit,  ProcuratOftl 
conftttuere  poftint,/  *V*j*r,  C  itiUm  dt  frtwtt. 

ltcm  poft  litifconteftationem.  dclcgatus  ab  aho 
quami  Pnncipc.po-cft  ^lt)caul"am  comitcercc/,». 
Cttm  Fsrtal.  txtrm  de  r*  lud. 

Poft  Litiicoteltationent  itcm  iuratur,  (/}  &  pro-  ao 
bationcs  nd  pnncipalc  recipiuntur ,  &  1'roccjitur 
ad  fcntcntiam,f>)  ]uod  ante  litifconte/Tatic  nc  ficri 
non  folcr.cxt  vt  Litc  non  contcftat.  pcr  totuov 

Eft  &  •Isoi  Litifconteltauonis  cffcctus ,  fcili-  at 
cet ,  quod  poft  tpfam  ooimi  perfonaiis  aft  io  per- 
pecuetur.i.facit  vt  vfqi  ad  40>annot  ei ccndatur.& 
pocclta  cran(ic(v)ad  Hxrcdcs,  l.Sttpt,Co  fTmftttf, 
\o.vtl  mO.mnnarhtn. 

Sedinhoccafu  cxcipiruf  Actio  de  Dolo  ,  auxaa 
per  Litifconteftationcm  nunquam  continuan  po- 
tzl\  Wnm.Cad  dtdol. 

Poftrcmus  autcm,  &  vltimus  Lirifcontellatio-  ai 
nis  cff.-ctuscft  .  quod  poft  cam,  parcibus  laud^cur 
via  mulcis  malicus,calumniis.  &  illegittmis  cxcur- 
fiombus,&  qOod  poft  eam.  Reus  ftattm  obligetur 
Adori  ad  vltcrius  procedendunv  &  randem  ad 
Iudicis  fcntcuiam  ,  ad  Pruicipale  expectan- 
dam. 

Dereliquis  auccm  qux  ad  Iitifconrcftat*onem 
fpectarc  videbantur,  fupra  mcmimmus,  caai  i  o.dc  2* 
Dcfcnfionc  &  Litiicontcftacione  nepc,  qoomodo 
fiat  LnVcontcltatio.  Quod  ad  Litifcontcftation  c 
reqi  irantur  Pcr  quos  fi^t  Litircontcft.nio.Vbi  fin 
Li:ifconteftjcio.  Quindo  fiat  litifcontcftatio,  Et 
quis  fit  Litifcor.teftationis  cffcclus. 
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ANNOTATIONES    NIC.  THVLDAEKl 
INCAPVT  CXL. 


a.  0»ti»*it.)  Afin.  *dft.t'utum  Tltrm.de  mod. 
\^Jprtttdtnd.p*rt.\,%.  i7.rap.1-/**  /J»tf.  prxfer- 

tim  *u  7.C11  m  cx  omni  anti(]uit.nc  Jocmliet.poft 
Tinq.J/r#fr^<?  proxtm  J.  15  ,j/>/"  ».  numer,  x, 
&  altos.quomodo  ficrerlttts  coutclratio  ;  hoJtc 
verofinquit)  Iitts  contcft.ttio  inducitur  ex  narra- 
tionc  fcu  pctitionc  illius.qui  alium  ad  iudtc*m  to- 
pctentem  vocat;&  rcfponfione  citattncgando  vcl 
confircnto.vcl  in  d  ibmm  reuocando  u\  qliod  ab 
aducrdno  propolirum  c(l, iuvt* l  if.  i»pn»'.  vbt 
ntt  tt  .< mrtiur  propter  calumn  St  m  .tJJufto 
%.p*trtii,tum  Jimtl.  Bufi  vcro  noftcr  hreutus  *J 
l.vli  aettptttm.10  ff.**i  idic  f*',n<m.  j.dicir  ficri 
ferc  hris  conteftationem  propolittone  mtcntronis 
ab  actore  explrcatar  &  rcfponfione  ad  cam  quali- 
cunquc  rci.Sc  volutt  tActuVprax.Hvll  li(,.t.dijl>  4. 
ptt.i.ttt.6.frp  \  nnm.y 

b.  Ctnf.jf;**  )  Etiam  pcr  confeffioncm  ficri  li- 
lil  conrcftationem  Arflift.</*r.t*  t  nmm, 6  Marant. 
dttrd  iuiLpart.6  mtmb  \o, n»m. 4-Stchard  inl  !.». 
t.i» fi»  rumfi*  CJttHtit Villal.r»  f§m  tp  ». 
liter.L  num.i  »  j.Mcichfncr  <s#r  6  »«*>  (8  >>/r/.  j. 
&  poft  P.tnorm,'.i#u>.5.x/fr/"  d»  ft§  ttnfiti.tt  .  & 
»»m.  1  x.&i\d.»um  4-vtrf  moth  quar0  nunfnid.Vc- 
lin.excom,  declarando,»»c iptltm  num.^.Jt  l.t. 
tmttftat  aliosque  Mafcard./*  t.Jep>eb*t  trnel. 
434  nnm.S.vbiuum  f/qcf  f  tft  Pantrm  tnJ  tttp.i  nn. 
14  altosquc  ,  probari  quoqucpcr  confelltoncm 
ad  iocatt(ctiam  i11icitam)nifi  fuertt  rcuocatai  Mi- 
riandcclarando,*/  rnbr  dt  lit  tonitft.nnm.  j.  vtrf 
ittmftttfifitri  ttttm  Aliud  tamcn  antc  petitio- 
nemcxhibitam,  vel  litem  contcftattonem  ,  tunc 
tnim  fiat  prarccptum  de  foloev.do  in  confcffiim, 
tuxta/ fidtm'*n  z\.ff,dt  tndit  d.eap.vn.ad  fin  dt 
lit.tenttft gloffi.it  l.jt  rew.i  j, ./ de protmr.  Mcrul. 
declarando  vcrnaculem  prax.J  V.b  t.Jijiin'  4  t»p. 

3  liK       !  .  P,  nv:  gul  \  \  9,  T',<  0  lott  tyflng.  191. 


iecus  in  iudtce 


:i;aro  ■  &  tn  arbttrio  vcl  arbt, 


tratorcvoluitquc  Hxtc.Jtdf  %6t)  nnm.\o  Itb.t.in 
n»»it  Et  hacc  prarceptum  non  cftc  fcntentiam.  fed 
potius  ad  excutionem  tendere.traJit  poft  Barr.  in 
l.vn.CJetonf  Aufrjn  dtttf.Thil  f  \\o.  (vbibsc 
de  relarius)tdcrr.q  ie  dcmonftrat  copiofius  Fdm. 
mimhr.de  rt  iud  jmbntim.%, 
c.  Ex  pattt  ni  j  Imo  cx  partc  agenris  fitis  con- 
teftjtioncm  intclligcndam,aftruitlar^  Curr.  Bru- 
gcnfis  ttmeiimral  mJ frmtt.ltb.x.emp  y  >  quumtn- 
rcraliot  &  Vlpiin.apcrtc  hac  verba:cum  pctlrnr, 
delitis  contcftatfonc  acccpcrit.iw/  y.jf.  dtvfar.  & 
atti^vt  pcr  ciun  accufatms- 


6.  Ex partt »Stris.)H'\c\xwT  cnim  li*  pendcre  per 
foiim  cirationem  cmanaram  ad  inftantiam  afton s, 
V! per  rltmr»t  .u.vi  I  tt  ptnd.  dtfinit.peH gleff.i*  f4. 
vi  dttttm ,d: afptU.K-sW\t\.d  t  xxo.  ««m,  i  ymfin. 
tk  vt  rcs  cHicururluigicfa, ita  vteius  altenario  fie 
prohtbita,fol.im  citationem  furiiccrc,p«r  Autht»t. 
ttttgiefj^bt  communiter  doft.C.dt  ittiritf.  Cail. 
lib  1  ut?f.74.fubHum.\6  declarando  vtabfquc  du- 
bio  verum  lit,cttatio  rite  dccrcta  &  executa ,  cau. 
faq  ie  in  ea  exprcfl^  fit.ob  quam  in  inducium  vr>- 
cctur  ,ptr  trx. in  d  1l  ment.11.  Idquotivoliutcx  SC 
«c  Mynii»^  centur.4  tb'tr.x6  nmm.  t. feefrani  nm. 
je.j  poit  Zibarcll  in  d  tltment.tt.  (  quem  fcquitur 
&.  G11I  qui  fuora^iex  ncceiTtru.ad  hoc  vt  iis  pen» 
derc  Jicu.ir.voluirquc  Dcc  to»f*6o  nmm.t%,  ife 
lattus  VVurmier.r»/.  1  j,eJ/Vr.irj.addens  ctiam  ad 
hoc  vt  fin  pcndcntialitisneceirenonefle  quod  ir» 
ipfa  citatione  inferatur  copia  libclli,  alfegando//. 
i»  d.tltmer.t  ii.ld  quodtamen  rcprobatur  pcr  Afin 
ad  ftatutum  WoxcM.dt  mod  pretedend  part.t  * 
t*p.x.num.X  /tfidtS  in  t*p  pr*ttrea,Jt/ilatrP)  m 
t*p  t.&  tntbi  Folin,««M».?  infinldt  hbtlt  tbl.t.fr 
•hts.  Ca*terum  qu6ad  ipfum  aftorem(  drcirur  lis 
pendcrc.cum  cit  ttio  fuaittantum  dccreta  ,  nondtl 
tamenexccuta.vt  poft  Rotmn.ttyf  \ia.n*m.t.ad 

{»  Felin  mc*p.[nptT  littrit,n»m.t»t.derft'ip  UitA- 
imer  tx  SC.d>  e  %*  <,  md fim.T>cc.in  t*p,t  (nb  r.um. 
(mihi)  1 6.Jt  tef  r,&  in  taf.vt  debvus  ,num.\ t.-jtif. 
tmo in prniudntum  tmfetrtntii ,mihi  num .^.(' icet 
ibidctn  rcprobctapoftill.Molin  )Je  apptll.  Me- 
noch.exaftc  ttb.i  dt  arbttr.indtt  t«f«  zox.mm.  S. 
tnmftcf. 

e.    ubiltjrefptnde*tur)t\octicrnis  moribuj  vete- 
ns  iaris  illam  torm.im  folcnncm  litcm  comcftandr 
per  intcrpofitas  fponficnes  8t  formtjas  vcrbornm 
m  vfu  amplius  n..n  eflejfcd  ad  eam  fcu  porius  eius 
crrcftum  fufficcrc  ,  qtioquemodo  dcclaratam  pcr 
aerorcm  Sl  reum  voluntatem  ltte  contciidcnd  jqug 
manifcftetiirpcr  hoc  quod  tcuj  ad  pctinoncm  .1- 
c>oris  conrradiccndo  peremprotie  rcfpondct  .  Sc 
propontt,iuxta  f*p.  i.vt  ttt.ntn  tr.tejt  St  iudcr  pcr 
narrationem  negonj  ex  vtraque  pane  caufam  au- 
direinciprt.VVamer.'*»/^         j.  &  rtMf/. 
ptjl prtnt.vbi  vcterij  illnu  comcftattoms  ft.lcm- 
nitatis  potcftatem  nunc  contincre  fimpficem  par- 
tis  reat  contradittioncm  ,  &  tn  hte  pcrfcuciandi, 
ab  eaqucmrntmcrccedcndi  tcnax  propofitttm  Ar- 
qtte  ira  confuctodtriC  pol?c  indnei  ,  quod  pcr  fim- 
pliccm  fafti  narrationcm.vcrb-ilcrr^  c  pcrtrionc, 
&  coutradicaionemac  rcfponfioncre  tnduca  ur  fr- 

tiscoft- 
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ris  conreft.itio,pofl  Pinorm.i»  t*p.  i  >  e*nfis ,  de  r» 
j«  tic.  M  yn '  i  n-  ttnt.  4  e  ftr.tx  f  >fl  frine.  vbi  pro- 
pterca  rectc  prouifum  eflc  rnordinat,  camcrc  Imp. 
f*rt  %.tit,  34.CUB1  in  iuJicijs  inferiori*  germania: 

{>lcrunquc  fint  talet  confuetudincs  quc  d  procelTus 
miufmodi  nulliratis  ronrcmplatione  nonfintan- 
nullandi  ,  fcd  ad  definitioncmcaufarum  proce- 

dcnJum.tam  inordinarns  quarain  (umroanis.fide  ad  interrogauonem  iudicis.criam  abfentc  accufa- 
mennscuidenicrconfict.vtideiufmodi  confuefu-    torc.inducerc  litis  conteftationem.refpondit  Are. 


cxt;  ^ 

nu-n.7  O»  %.&nttmu\Otver/  vUftointut.lil.  i.Ma'- 
rant  dctrtUini  f*rt.6  *4u  4  fni vBm.t. tichxrd  ed 
r»br.dtl,t.c»ntefi*t.n:tm.\.Vfrj.dH*n  ittim.  Blarcr. 
tnrefH  l.difjmmattie.f.T.n  m  Xj.Cdt  tng.en.rn*- 
nnjftG»>\.t,b  1  eiVr.7j.nww>  8. 
k.  Rtffonjiones  )m  tudicio  cr.minali,  rcfponfio» 
nem  factam  per  rcum,accufitioni  vcl  inquificioni. 


dmcdne  ftylo  fui  fcnatus  tcftacur  &  Guid  dtt  58 
n<*m. \.ejritt,%69  »*#j.i.&  Gail.//i.  t.ebf.-r  76.», 
S  &olf  7\  n  ,m  \c»m fiaf  & infin.vbi  nnmer.t. 
f>/*£/i«»».ii.neciniudicioprincipis  attcndi  li- 
tis  conteftarionem,  idcmque  VVamef.W  t*r.f  74, 
in  fin  Etdc(tylo&  obferuarionc  fuarumcuria- 
rum.in  lite  conteftanda  ,  teftatur  &  Merul.  fr»x. 
}hll*»d.  d.Hr.4. 
1». 


tin.r*  ,f « t.mmn.y  poft  Birt  c  praxt.i»  t.ii  qm  -*»# 
Jf.de pubt.iud  vcrum  ftudaanre  litis  contcliatiotic 
ficri  intcrroguionem  fcncit.quam  an.icrifin  nomi- 
nat,vt  tradit  Imbcrt  inllitution.forenf./i*)  ?  c«/.o. 
gleffvetb  tnitrrtg*ii»,(ub  i/tit.  qni  eos  lic  conci- 
Jiandos  addit,vc  Aretin.  ccnfcat  hanc  intcrro^a- 
tionem  vim  hibcrc  liris  conteftatioms  fccundum 
,»».  4  ttiui,  6,  t*p\  }.    iuscommone,  quoj  velit  fi.ri  hcis  t  omcft.ttionem 

pcrrefponfioncm  &  nc^.itiotiem  conucnti.vr  not. 
{  Mmdir*  vt  ftluot.)  Dixi  diftmgucndo ,  pau-  in*«  kent .  eftr,,tttr,  C.  dt  lit.  co»ttjl.  Budxvero 
loante.  ad  vcrb.  confclius  ,<vcr(us  fin.  &  la-  exiftimcc  hanc  interrogasionem  fieri  pott  litis 
tiiis  inf>af»p.  115. »M8*«r<  4  »d  vtrb  dtffi.titiu*  conteftationem  ex  iudiciorum  Francorum  vfu, 
vtm.  nim  apud  ipfos  non  dicatur  lis  eiTc  comcttata,  nifi 

g.  T»»c  fertjmcoBftflienem  yUi  diftingait  quo-  poft  refponfionemat  ncgationem  rci  conucnti.iu* 
qucVanorm.i»  d.c»f.i.mtm.i.dtl*ttentrj1»,.  &  dex  liccm  vcl  indicialitcr  vel  inficialitcr  confti- 
r ofl  ;  um  iliosquc  M  d  c  nclnf  *H.num  i  t.  tucrit- 

idcmque  Alin,  ad  J.»\«f*r.Fior  de precti  §.1  j.c»f  1.  Tttmmtirn  )Sichard.pofl  Cifirenf.A  alios  ,i» 
2  »nm.  i.St  dcdarando.ibidcm  1»  v»rf.4.tt.»m  ret,  l.  t.nttm  t).C  de  lu.eoMteil  &  poft  M.iranrrf.w.fm*. 
tumft-t.  1«  n  <m  4  verf.item  mdnatHr.  Mafcard.  dt  'r»b*t. 

h.  ContefiATttur  )  Aftorc.porrc£to  |ibeIIo,reum  /1*  t.r#  (■u",  i*i  »um.\ a.Scd  dtftmgUttreAe  Ma- 
ad  rcfpondendum cogi  petentc,ctiamfi rcus,afto-  rian.poft  Birbat.ck  Butr  i» c»p  1. num.  8<.  dtitt. 
rc  abfcnte.es  interuallo  rcfpnndeat,litis  corwerta-  ett»tctt»t.vt  fi  animo  rcfpondendi  ad  libcllum  di- 
tio  inducitur;propterea,qub  J  libclli  produtftione  cat  verba  probrofa.tunc  inducatur  htis  contc- 
ai_torem  animumlitig.ndt  haberc  ltquidoapparct,  ftario,&  pr^cedac  harc  opinio,  fi  vcro  intiBo  non 
idcoque  refponfio.licet  c»  intejuaHn»ppopterani-  refpondctidi,8(  calorc  potrjs  iracond.x  tnrpicicn- 
morum  concurfum  fimtilraneum  contcft.tconcm  dum  fit  tcmpus,geUa,k\"  ahaquac  folcnt  confiJe» 
inducac.vtilatius  dcclarat  Alin  *dfl»:ut.  Fijrtnt.  ranaJ.iudicandum  dc  ammo.vtin  L  dtlum,  C  dt 
dt  m>d  proced.  9.17  e*p  u»  imtr  \.&epr»xi  del.&  c*f. u.d» rn*nnti»t lih  6.fequiturq  ic  Fclin. 
numer.  5.  cum  ftat*.  &  antc  eum  quoque  Ma-  m  l.c»p.i.»m»  %i.  dumpoftalioa,  italimitat  fu- 
nan.  excom.  poftalios,  intmf.  i-mnm.  76.  d»  penorcmhancopinioncm  ,  nrfi  iracundia.  calore 
l,t  tentejl.  profercntur ifta  vcrb.i.vti  cx  QOOjft Afin.rf.§.  17.»:. 

i.  Ceii»rfr»»»i*»^s«j^r.)CuminconfciTum  null*    %  v»rf.^Ait.temtiUtfit 


fint  partes  nidicis  quam  in  condcmnanJo  :  &,oro 
i-idtcato  InbeaturconfsfTis.  l.i.ffS*  de  temfeff.L 
foHrem  ff.de  re  ttti  l  proinde  ff  ndl  fnUii.  frnat, 
Marc.dte.tol.num.i  Atb.x.tydec  .4)9  »»•».!■  bbr* 
i.i»m»ii  Roland.  eenf.ty  num. \\.Ubr.^.  Ethoc 
quando  qutl  in  iuJicio  confcffjs  cft.circa  ld  quod 
perrinet  addecifioncmlitis.etiamfi  fine  caufa;cx- 
ponendo  tamcn  impropnc  vr  probat  Aufrer.  a{ 

Tho!of.f/«-.,<o  neq;  enimproprii  (inq  iit^eft  co-  qu»!  9  num  to-C  dt Ut^onrtfi.Sc  poft  P.inornv/ir/ 
demnatus.ncc  habeturpropric  pro  ijdicato  ,  fed  »um  a7.Fclin.»«n.tn»  d.cip  t.delit  conttfl  Ma- 
fcrcnda  eft  fcntentia  &c,  tx\V..dt»rd.iui.p»rt.6  mtmbr.tt.v:rjindnc;t»rtt- 

*  Pmxi»  h*'tnt,  AliuJ  cnim  de  iurc,'vf  e^  tcxt,  #»»»,aliosque  Mafcard  d.tetcLtf  m.num.  1  <.  cu>x 
in  r»p.dudnmtS)  $.f»rti»B»  erg\de  eitef-  Panoi.Ti.  fta  vbi  fef  us  fi  refponfio  rcfctat  fenon  aJlibcllu, 
letiffjn  d  tap.  1 .»  rfff.o.ibidcmquc  Fcltn.w»'»  »•    fcd  .iJpnfitjoi.cm  I  ue  Mjrian  i»  i.e»p.  1.»  im.H 9. 

ifc  nfioi4tM>».4,.*Jfi»'/*b    dt  lit  ttnttfi.  vbi  in  fiiuinduct  quoque  tontcft»- 

Ff  $,  tioivcu» 


m  Centr»  u  Ittig»  *.)  iitamen  aliteT  non  contra- 
duat  pctitioni,fccii$cnr,»r*.{  remnen  neunm,  C 
dt  uiti  q.i^  pcrhoc  ncfciatur  vtrum  ncgct  vei 
confitcatur  perita,  Marian.i»  i.t*p.\.»um  78.  poftl 
doct.tbidem  aIiosq'te^#/ir.«»irf/r»r. 
n.  jVj»  rr*Ji)Pcr  verbum  hoc  crcdulitatis  indq- 
cilitis  contcftuioncm,  SicharJ.  JillingucnJo  ta- 
mcn.s»  ner  ».v*rf.pt>r'0  dubttari,  poft  BalJ  »»/.!. 
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f  •><  •»  fa.mduciqtio^Ue  r ontcflauontm  fl  addatur,  q.    Dituiori* JTei.in  I.Pcmptniut, 40  %,raiih*li- 

&  fi  debco  fum  piraiut  foluere;vr  &  hic.  tbideq;  rf»»'f  ,vbi  pulchrc  B  ili.lin-.it  ando,  nu.t.  &Jtqq.f. 

num  Si.idcmfidtcatur.nonprarfumot  quia  tantii  u  jrjMfr.Marant.  dtird  tud  fA ,t,6- mtmb.Vo.nu.9. 

vde.tr  qnantumnon  credo;  Felm.  ibidem  md.c.  MCr"l  limitando,i/.fif  6  f*f.v»i.w.v 

l  /"•»  1/  »«  tt.Afin  latt^.§.t7«c.l.'C"rf'>  vtrb.illit  r,    M*nd»'um  )Tex:  int*f,i,u*nu  t,dt fresurnt, 

ntftie-  vbiquod  vtanturctiam  verb.ignoro.fit   ita  tn  4  i»  l.ftflUttm  17.&  miui  Buf.quam  lcgit  cum 

communiter  fcructur.quandolis  a  procuratoribus  /.  16  n  %  f  Ut prttu  .Sichard.plures  fimulciufmod* 

harrcdibuj.rclalijscontcftatur.qm  lulttm  in  facto  lit<<>  contcftjciomi  cifcttutadduccns.rfrfrfctV.C  dt 

alicna  ighorantiam  prxtcndunt.per/  ^u*»^u,m,f,  Itfrt»  tfi.ub n  7  Otafc.ccn  %.»■$.& nemff.McruU 

md''tl  t.  pr»x.H<.U*nJ.ltb.4.dtfl;nt.*.  tit.6.e*p,<,  num.o. 

o.  Et  f.g»r»  )Guid.declanndot«Vi/  58  »  t  ■     d,t.  (•  lvr*tur) lUgulanrer luramcnmm  calumn,a-  poft 

j6j  >»  X.Gtib  <./».#^ii».w*r'.lin$  conteitauo  reg.  tmi  coiucitauonem  qud  ad  caufam  prmcipaien 

l  &virb.pojfijJi>  rtg  7.  Reb  copiose  tem.\  f  #»'.</.  pra:  ft  ir>dum}qt  6d  non mtelligatur  caiumniari  qut 

r,g,tr*3td*m*<*r  ftf'ff»rt.i,gl  i.».io.&  remif-  icdiciur*  nondum  fufcepit,Bart.i» / ji  »«.$«$•  17. 

fiue  *dl.vir'tumojOrtbii. %■$  »d ionh,ve  ke,vtr).7.  C.dt  iur  *«/«»••  Socin.latifl.tft  c*p,t.»um.l6.  ry  t*. 

$n*itst*i,i»fi»  f.dt  vt  b  (igntfViu  dtt.\\ofub  n,  vtt  fubnum 16.& fuh  wt\m. 49  d< iurcttum,  Gail. 

nMiicard. dt rr*b*t.lil<.  1  ttncl.u,»»m.t 9>  Wa-  lib  1  tbftr  74.nttm.it  dittmut ivfr»c*p.t  \  1.  n».j. 

mef ee»f  7  4  »»f».t,.  o»ji».  Roland  txtomttnf.  ^4.  u    Jfdfi»tt»ti*m.)Vi  in  *uth*rt  detxhtbt»*  rnt, 

».4  /ii.i.l«^«ahtcr  poft  eum  d  te  /.71  »  \  %.lib  1.  $  fi  v,n  tt  »mfr»ttt  Rom.Jiog ^ovGail./i/M.^/. 

fentiat  K.irchcu-«'.v«r*./jfr***  ecnnitnt».  ft>»»m.l4**f.7S  **-4&  t>lf.',6  ».j.  late  Mcrul. 

p.    Rtmtftontm  ptttrt.  )Text  tfi  in  lv.  i  »tetftum,  *  Itb  4.  difiinil.+.tit  6  cap^.num  $. 

▼bi  poft  alios  Coftal.ift  srine.Bc  Bufi.   dclarai  do  v,     Lt p*Jlr»irsaf,t  )lrt,\ate  poikilios  tnl  jleum 

».i.f.dti»d.Mctii\  fr*x,Ho'l.lib  ^.dittint;^  ttt  6,  *J  t>U,  in,ururum,numer.\.e,  mftqq  fjiqntt  e*ut. 

t*f\.n.A  diximus  limitaado  fuprar»/».  irb.  *»*».  M.irant.  d.  tr.imltr.to.fi  bnum. 9. Mcrul./jK/r*», 

j.*dv*rhtdttl\n»ri.  #»/7. //1*4. «•//?«/?.  4  tit.6.e»p.yn»m  I. 

capvt  CXLI. 
Dc  Pecitione  per  Rcconucntionem. 

♦ 

I    Conue»irt.Xeet»uent'to,vil  Reeenutnirequidfit. 

a  r  rrtpoKtnd*  til  »nU  l  itiftcnttfi*  t  ftcuttium  muhtt. 

%  \  ^reptntnUttututittmpertyvftinind  eeneluftcntmmttHfu.ftcunium  Sfttul. 

4  J(<»»M#»fiV  t*,*nti*tfl  teratntedim  ludttt,  ttr*m  q»§  ee»ut»tit>  f*8*  fuit. 

5  '  /»  El*»d,i»,*dmittttur  i»  m»ttr,M  Ctir»t»*li  intt»tmt»  Ciutlittr* 

6  iy*f»ll,  pttmd* *fi  (»r*m  Demine  Feudt. 

7  CC*r»m  Arbtsrit, 

8  1  luCur,it,fcil,ctt.f*eu'»ribu,tn,rt,t^c. 
f  ^teenntuf,entnb*b*iUeum<l»Crtmt»»ltbm. 

«o  I  tn»aie»ibu,  priiuSttielibm  J  Dtcimi,. 

{!»  cnufi,  Sf.iritu»tibu$.ficutin\id*trimenih. 
1 «  C    tnuf*  Sptltutitnum. 

1*  '  lBmtm*,.l*»t*f«ftf,e»t. 

1}  Rteenutntit  ntn  b*htt  licurrj  tudtpefttt. 


14  ^  !0Exctmmunir»tii; 

*  '  (  Ji^H*nde  AQor  ngit  tx  offitit  luditit. 
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^£»*oae  Jtcter  agtt  tx  ejpctt  lutttttt. 
K.  Qj»ndo  in  unutntitnt  ftottit»dum  tfi  fummtrih 
ln  Rttonutntii», j  rottdtndt  mtdmejr  orde. 

t  Vritufuptt  UbtUo  A.lirit. 
13   Utifetnttfl,tief*titnd»  ,n,  X  Pofttujufer  libollo  R,i. 

{P^utrt    7  rAaortnus. 
lur»r,     >  < 

?rr»»r«  J  LRtusfefityius. 
2  0  QAuftunut unouii  &  Utonu*ntionU  tiufdtm  Iuris  tfft  etnftntur. 

Xccon- 
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C  a v  r  t 

REconucnfio  fpc:ies  cft  exccftionis.  (*)  Nim 
ficut  conucnirc  eftaliqucm  in  Iudicium  citarc 
ita  Rcconucnire  (t>)e(t  aliquem  rccnare,  vcl  c<>n  - 
tracitare:&  Rcconucncio  tdcmcftquoj  recttatiOj 
vcl  contracitacio.Vcluti.ii  quifpiam  mu  ciiarct,& 
cxpcrcrct  a  mc  dccem  Libras.ego  cundem  citarc 
(r)po(lum,&  pc;crc  finuliccr  fcx,auc  ouo,  auc  dc> 
ccm  Libras,qtix  rccitatio.vcl  rcconucntio  gcnc- 
taiucr  fieri  dcbct,antcquam  m  petitionc MXot  litc 
contcftatus  fit. 

Nim  poft  I.icifconccftationem  ( vt  quorundam 
cil  opimojii  mquim  Rcconucncio  ricri(J)  poccft 
mli  rcconucntionis  tibcllus.pnus  fuifict  exhtbit  js 
vcl  nifi  Rcus  proteftacus  fuiflctde  Reconuentione 
ficienda,vc  notatur,or.'r/i4e  mutu  ftt.  ftrtotum , 
Authtnt.  it  ttnft\utnter,C.de  fcnteat,(j>  tnterlecu. 
tmniiudn. 

Scd  diflimulanter  omiflis  variis  opinionibus, 
Speculator  hanc  tenct  fentcntiam.  Quod  fcmper, 
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CX.M  „6 

q  iod  tl\x  ambx  At>iones,fciIicet,  Connemionis, 
&  Rcconuentioms,non  poiicat  cunc  fimul ,  &  .ib 
codcm  ludicc  tia£tar«. 

Altcra  enim  aitcramfic  impediret,pr6ptctacce- 
lcrationcm  vnius,&  t.uditstcm  alrcnus.  Quia  in  ,4 
Ackionibus  conucntionum,&  proccflibus  (umma- 
rns.prjccditur  leuius  ,  &  ccleriut.  In  actionibut 
vcro  &  rcconucntionibus  ordinariis.proccJcnJii 
clt  moJert:ius,&  tarJuis.  Jd.ocj  ie  talcs  arab.* 
Acltoncs,ab  eodcm  Iudicc.coJcmquc  tempote  (i- 
muIpcrtra£tarincquciint,quod  umcnm  conucn- 
tionibus.&  rcconucntionibas  oa.nino  fi.ri  Jebe- 
re  diximus. 

Nunc  obferuandus  eft  in  reconuentmnc  pro- 
ccdendi  modus  ,  qui  erit  huiufmodi ;  1'ofiquain  17 
Actorlibclium  fuum  exhibutt,tum  Rrus(Ti  velit) 
Actorcm  ricouenirc  potcft,&  ab  ipib  pctcrc  (tiin* 
mamfibi  debitam  fcdperlibelli  Rcconuemior.is 
ly.-xhibinoncrjiqucm  itidcm  antc  Litiicontcfta- 


&  antc>&  polILitcm  contcftatam,  &  eodcm  daj^10"6111  C^^orngcrc  debec,iuxtaquorunda  opinio 
rantc  iudicio,(r)vfquc  ad  conclufioncm  m  c.u>i1rfFr>C;n>*<)-  iccundum  mcnt.-m  Speculacon*  (Vc  diccu 
rcconucnire  liceat.ctiamfi  Reus  nullam  protcfla-    clty  quouis  icropore,&  >n  quauis  Iudici)  parte. 
tioncro  fcciflet  dc  reconuenrione  facicnda.  ln  quibus  libellis  hic  ordo  fcrua.idus  cnt ,  vt 

Rcconucntia  itaque  omnis  pctcndicft  ,  &  fa-  poft  dclibcrationcm  fuper  vtroque  libcllo  hinc 
cicnda  coram(/)coJcm  Iudice,coumquo  conucn'  indc(v)habitam,fiitprtm6  Linfcomcftitio  fup.i 
tio  principalis  inflitutacft.  libcllo  Actoris  ,  &  poftea  fuper  Iibcllo  rcconucu- 

Intlandna  admittitur  rcconucntio  in  materia  1io.11»  ,  qjiltbellt  ambo  ante  Licein  contcltat  -.m 
Criminali  Ciuilitcr  inrcntata,  &  componunc  Lx-  fundcbcnt  lntcnm  camen  ludex  pofl  Littlconte- 
fioncmprolxfionc-Mutilationcmpro  mutilatione  fi*tioiicmfa:Lim,Actorcm  cogcre  potcft,  v:  libcl  - 
lutipfarum  xflimationcm,  lo  Reconuentionts  rcfpondeat. 

Rcconucntio  VafalIi,non  potcfl  ficri,nifi  cora       D.-indc  leqiwintur  aln  Aclits.fcJc  jdem  o  dinc, 


D  >mino  Fcudi 


(jt)  ic  viCoiiucniciis  iiirct  pnmo  -(«,)  k  potlcaRe- 


Coram  arbitris  (g)  tamcn  non  fit  reconuentio,  conuenicm.ltcm.vi  Conucnic.is  punat  priii*.  ,(*] 

quiaarbtcri  nonppoccdtic,  nififecundum  tcnorem  f>uftca  vcr6  Rcconucnicns  Rcis.Lcm.  vt  Cunuc- 

compromiffi.Barco.pofl  glofia/.  Stf.cietticm,  $.  nunspru  s  producat  teftcs.&poftva  Reconucjiics 

urbitrerum,  *.  te-ltem-  i»vtrf.  J£utrit  g^efff.if"  Sic  &  ir.  alijs  ac\ibus,eodcm  fcruato  ordine,  pro- 

fetit.  ccdcndutncrit»  Et  tandcm  eoJcm  die  amborum 

InCurijs  SxcuIaribus.Reconucntio  non  fiabct  quxllioncs.veluti  pcr  vnam  fentcntiam(^in  nidi- 

Iocum(vtaiunt  Praflicifi)  nifiet  rceonnentionit  cio  terminabuntur.prius  tamen  pron:mciabitfcn- 
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Atlio.cxipfa conucncionc  nafccrctur  (i)Ncqucct 
lam  de  lure  locum  lubct  in  multis  caufis  ,  fcihcet, 
in  matcnjs  Crireinalibus  ['<) 

In  Afttombusprxiudicialibus  fl) 

ln  caufisSpiritualibus,(w)vtinDecimis.ir  M»- 
trimoni)s^ic  fimilib  js.Item,in  materiis  Spoliacio- 
num.  (») 

In  Momcntane.Y^PoflciTione. 

In  Oepofito.f» 

In  excommunicatis, qui nullo  modo reconucni  • 
rc  poflunc. 

Ncque  etiam  locum  habct  reconucntio,quando 
Aftor  agit  ex  officio  (a)  ludicis.  Neqnc  ctiam  in 
eaufis  conuentionum.ibi  Iudex  proccdcrc  debct 
fummatic,(>;  rcconucncio  cft  admmenda,  obid 


tentiam,fuper  pccitione  Acloris,poflea  vcrd  ,  fu- 
pci  petitionc  Rei  reconucntons.Qux  omnia  pro- 
b.intur  pcr  t.Primnm,  extrm  ,  tle  mmtu  fetiti,  ryc. 
C»  m  ttclefiat&t.CHmJtl  aut,txir*%de t**f.f>J}tf- 
fione  &frcfiet*.  *o 

Scd  hoc  ioco  notantaefl  ifthxr  regula  pro  maxi- 
ma.Quodcaufa  conucntionis  &  reconucncipnis, 
paris  iuris  cflc  cenfcantur.Ec  ided  fi  i>6  potcft  ap- 
pcll.ii»!  fupcnlla,  icanec  Cupcr  ifla,  c,  Sftund»,  ext. 
de  rr.Mtu  fttni  Etfi  Aftor  Reorcfponderc  r.on  vc- 
Itt.ncc  ipfc  Rcus  reconucniens  Adori  rcfpondrre 
ccnctur,&  ludcx  dcnegnbic  illi  audicnti  im  (t)  in 
ca  u  f.i  fu  a ,  c  Fi *ti,  § .  fce n* , ext  r*  J e  inrdtr.  en,  t lu. 
&  l.Ne>>tie,fcnptHrm.  O  de  ttmftn^t. 


A  N  K  O- 
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c  a  9  r  t   C  X  XXIX.  40 

Mtrian./»  J.f.t.ij>f  4  7  2  c>  t.  num.tx.cum  fetjm.  iurecom.  poffeaduerfarium  ftmm  rwcnfHr? ,  <  e 

vti  &  indelegato  ac  ordtnario  Schurpf       t\.m..  Pari  vCI  rnaiort  cnminc.maxirrtc,^  ablquc  duLio»' 

*i.«»M.VVarmbfer.dccl:irand<V»f.  ij  tbferm  j.  dumcnmcn ipfitm.  fitprxiudics>lc  priit.o  ctiir.im» 

VmJJec.nH.mum  t.fioc  dcpcrfonis  Iittgantium,  ftr  l  fr*ftt,tf  ndl  fiJHt.dffl- g  t^t.cjumitm  Alcx. 

qtia  quifque  per  quemcunque  coram  quocunque  ff  d*  udnlt-dtfm  t  .'imirando  c  Itylo  curix  fux  GrJ- 

mdice  conucnrus,  Sc  in  ius  rraftus  poflk  eundcm  matic.^/c.5j.^r</«Triw,i»j»»>»,?.Jc^u{\ ScVVurmb- 

ibi  rcconuenire  pcr  d .1  tmm  Pmfinimin  Sc  trattat  (cT.d.tbf.%  tnfrtnc,  Sc  litiuj  dccbrando  Mcrul.di. 

htiir.Mjrian.ind.c.l  «rf.5.iMm.i4.liuequzratur  Ubt.dtflimd  4.  ftii. 1.1,1.7  ctf.i.nnmen  t.Iatili:  c) 

de  canlii  .  &  mutuarum  actionum  gencnbui  ac  praxi  Cl.ir.//*.i./#»<  %'?*<]■  <4  >«*»  n.eumcfpt- 


qmlitatib  Ji.mm  in  omntbus  caufis.obligatiom- 
bus,  &  ac~tionibus,  &  gcncraliter  fuper  omtiib.re- 
bui;regularircrlocum  habcat  rcconuentioi  nifi  in 
cafibut  qui  aperto  iure  inuenititur  prohibitij  Ma- 
rtan./t»  d.t,  <  ,mrt.6.mn\  4 4. p It  Lap.  ntUgtt  67.  Sc 
ApuitT.Menoch.  de  arbitrar.imU.J). \.emfn  1*84.11. 1. 
&  anteeom  t4uant.dttrd.imJ  fmrt.4,.difi.  <5.«t««.j. 
trint.tS  infin.  ^ 
1.  }  x  iff*  conmtntitnt  nnfi  trttmr)  A  ppofite  in  h  ac 
rcm  fcribir  Ri-a,ndimfiit.iit.dttxc,;t.ccm.->:tn:,.r 
ftrt,\.verfntfimt  mutuai  aftiones ,  fcu  rcconucn- 
tiones  ,  monbusquibufda  GaUorumantiqairarai 
elleyn  foro  laiccf/t  Sc  in  confuet.Biruriccnf.  per 
Bocr.f/r.i.  dtiurifditl  tmn  (W.$  f  Jnifi,inquicos, 
actioni  propofitxmutuacohercat,  vt  intcrloeacp- 
rem&  conductorermaddcns  &  principis  rcfcripto 


i/j/.  vbi  in  verfic.apud  no*  .T.-tcn;  poil  angcl.i»  ttg, 
OMifrttr  fnbmnmtff '  dt  i.id  &  tn  f^neuiam,  fub 
nmm.u  C.dc mdulter,  quar.do  reus  pcrfortaltcr  m 
iudicio  conllitucui  eft  ,  fcrorcr  adruitti  q.icickttf 
contraqucrelam,(iucdemaiori,fiuc  minori  cnmi-. 
nc  3gjtur,(i  fc  tnuicem  crimina  continganr,  r.cqm; 
cnim  fori  pri  nlcgiurrt  vllurahabere  aclor  potcil, 
cum  apuJ  cundem  ittdicero  in  cojem  ncgotio  cuT 
uatitur.ctiamfi  crimin.tlitt-rric  mtieni.ntur,  vt  e% 
fcnatus  fui  prxiudicio  tardit  ctiam  Ant . Fab.C./.«v 
jtiti  dtfin.it. n-i  %.&feq, 

U  Prtimdicimtilut  )\itttt'.vott  aliosini.r.  f.  Ma- 
rian  fubmmm  t,6dt  mmt  ftt.  Sicliard.  ex  com.  larc 
dcclararVdo.m*/./  eum  Ptpimnnmt,  n.ioCt.dtftnt. 
ty>  intt>l»tm.>nd. 

m.  Sfiritms!ikut.)M2ti:'n        alios  latjff.w  «i  tx. 


apud>qnofdam  opus  cffe,vrhxc«uxiliaadmitran-  t.fub  n.*«.<>oc\n.\*\\cni.4.di8.rtg.\\\  Dcc(ct>am 

tur.Scd  Sr.  generalit  idcm  tradidir  lmberr.  inflitut,  fi  inctdcnter  cognofccrcturjf».  t,  at  fi  clcrici. ».(/»»- 

foren  ItLt.cnf.^  fmHmit.  compcnfationem  fin-  bi)i  ^i.tmmftq<j.  dtimd.V  Vurmbfcr  titml.  11.  **♦ 

quient^)  reconuentioncmqueadotirincmini  licer,  Jtrm.s. 

nifi prtncipii  rcfcripto  muniatur;neque id  paflim,  n.    S/jV/M/Mr;a}m.)Mariin limirando,f»«f  c.nmtti' 

nam compenfatio  fecundum  iurii  Carfarei norma  <^f«jr»^6».Sof ir»  dejclarando.AfV.r^/. .fmll n 

regitur,  vtintradcfignatoifibi  cancelloi  conclu-  z,VuicCnt.di&<itt  ioj*mm  o.mftn.tmm  ft^.  M<:f. 

datur.-recouentio  vero ar&ius  cohibetur.ac  in  vna  c.:<c!l.  di  i.jl.lf.  vtr. nSittm  n.;y  ,V\' .imci. ctnjilm 

tanrum  fpccie  vfacpatur.ncmpecuroeirfqueadro  7»  nu  t.UtttV.Matam.iliilin^uLiido  in  poflelTorji6< 

aaionipropofitxcohxret.vtfepararincquea  ,  3C  d.dift.6  nu.\\ttmm  fe^. 

aducrfui  aaorii  inteiuionem  CTceptioncm  pariat,  o.  mUmtmunt*.)\.w:  Marian.detlarando.j»  rlLI. 

eiquc  prxiudicium  faciat ,  hxc  arqucalia  Imbert.  c  :       .        *um  «j. 

Verumapud  nos,noneflecurandum,  quodex  ea-  p.  Dtftjiit<)M3Tian  Iimitando.fo«/»r.t  «rf.tf.  nt>. 

demcaufanonoriatur  vtrinque  conuentio  &  rc-  #>i  Marant.dtflinguendo timcn.d.difi  ncl  f.fukn. 


conuentio;quia  id  non  requiratur,c<im  natur  t  co- 
uencionis&  reconuenrionisficdiuerfiir!iina.&  co- 
trarias  quaHcaces  admtttat,refponditV  Vmnef  <//-?. 
t*nf.f\  nn,4,cnmfta  poit  marnn.af  c.t.srt  6.nt*m. 
4S,rir»i>j/«f.aliofqtte,Socin.j<«/W//  <f»J?.  ttg.  im 
f'inc.idtmjmeeonf.t».nmm  t  %,mdfim.lib  t  Schtirp- 
ditl.rtnfit.  1  i.fmtmnmtr.x\,ctmtur.  i.VioU.d.dtc. 
T13  <■  «"i.t. 


IQ, Vm.dti.  19 i.num. ^Menocb.d-tsfn  184  mm.c, 
lAuCcit.diUrvtrfuj,cyirtm.fidgtnm- 1 7.&Ut,ui  f„b 

num.  1  t.    ■  ' '  '* 

q,  Jgit extfficit  }$ci]icct  mcident er. fccui  fi  prin- 
cipal.itei.Marian.Utiui  diflingttendo.  im  d.c  i.art. 
6  ttitm  ff4.S0c1n.faHcnt.tf.  &'  t6.dicf.tgml  l|S»  b\ 
poft  lal-r» legcmtc  cmtd^mjm fml  numert  70  ffdt  tf- 
fit.frtttnf-  &in  l  i.nnm  Svcrf^  Aifftr.nttn  ,f.J* 


k.    Crtminmliimt)Vnb  ^ifttns;uenJo,«»  d  nvhtn.  iunfd *w«.M»d.M.iran.alio(qj  e %  rommun.  vhcrim 

&  confcquenter  fub  mtt  Marnn  poft  .Joll.  C<  do-  ena«n'JtmittnJo,  d.pmrt.A  drQ.  6  n.  17.  tmmfatHMti 

ftor.declantndo  per  muhns  quxltiones  iv  dc.i .».  VVurmhfcr  diii-  titut.  t  i.ibftr.t.  Vinccn.  di  Acc. 

€4.ct*m  fttjj.dtmmt  ftt.Ki.mnr.fer  4  mtmlrm,dicl'  if^nJjin. 

fnrt.4-diH.c  f»  5t.f>  <9  Socin.d*  reg.  j  p .f*!U.  4*  r-    Smmmwt      Homw.  (onf ^ ,  7  «.<f».^lar!.m. 

lateGail.d/j*.i.dr^*r.)5i»i.ij)r^/irfiw/i»4iij<jw^  latifl.ja  d  t,\  tp6  frinc.nrt.num^.tnrf.i .ftibt. 

tc  itidcm  Wurmbfcr.  tit.ix.tbftr.  |  cmmf*<j  latiff.  &  poft  Bart.ff»  d  nuthent.&  Cjnjt  -m*tittrsnur».  1 1. 

Mnfcat.  ledarando  pcr  4.  fpcctcs  rcconuenttonis,  f3.j»j/.  1  i»   n  vsr  r>  txtrmcd.  t tgn  t,  aliofqt-u 

d  tl.vttb.ntter*m,nm,n  lyvfqmtmjim  Cxterumde  V  V»mc<:,d.itnf7 ,  ,fmb  »Mm.  j  ^  d^enf,7t- K*7. 

v»Vi* 
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t  R  «  x  i  s  * 

vbi  nonrciicitamenreronucntionemfi  fummari* 

ttuoottcptttraftaripoifit,Soein./*//.*.  *>  "2  »•»* 
Ofalc.nVf.l  fudnurti         M.uanr.»/ <r»/7  6.y*i  »•/. 

i*a»diftingnendotanKn,w&*nM  17  ibtdim,  m.l 
jT».vr  il  caufa  lit  fummaria.alia  plcnaria.valc.it 
reconucnuo  qttoaJ  ludiccm  prorogandu.  non  q«o 
adcffcdu  fomnltanei  proccflus.aut  vt  cadcm  fcn- 
tcntu  tcrmincntur.nifi  partc  volente,idcmqvc  vo- 
luit  Vltti  M  l.eemefim.^tri  re  enuentuni,  Soar.r*- 
rtpi  p  tth  ft»  Itt  R.nmm  1 8tMerul.  *"-/»£.4  Hfi,  </ 
feil  t.it:.  .tof-S  num  4.  Wtemquc  n>  cauds  cnrlo- 
rtm  cxitum  rcqurcnttbus  quodin  fumm  iriiS  tra- 
dit  M.ira.it.i/«<;V  6  ,,u,n  n.*df»  de  quibusindc 
Mxmn.tnd.cnp  1  Uttjf  Ld ' d  senf 21  ««. 

7  vtrfucc  obltat  quod  petendi,<«»;/ir^./ "••)  & 


\,U\cxud.gL'!f  vrrb  nfettm  f.bmum.  1 ».  cumfei*. 
Et  rjttando  c  iu'e  eognitio  ccnlcatur  fummaria.ncc- 
ncdifcutit  &  Lu.c  Lconin.ri>»jf/.»<  numer 

klVltU'l,  r  ce»cnntnh.)\n  reconucntione  fci- 
cct  fcpai  t3:al!tcratq«einconnexa;in  qu.meccf. 
lanusnonclllibellusi  »t  »>  iudicii»  duplicibut| 
nara  C  agis  contra  mc,3t  pctis  Jitnfioncm,  tuanwt 
pctitioreconucnit  tc,&  quamuis  aijcns  dcbc.n  pro 
bJic  contramc.iMsaJ  ICtWMncrc.vt  »"/.•.  .. f  /** 
mtl.trc  fc ,a,d.t»m'.n  mthi  fnflk  t  mtud  pofluko.ad 
lioc  vt  c!iu  JiTi  ccuni,quinlcgitimnrus  fum  iJ  rc- 
conucr.ic.  J  'rn  tcctrua  pctitionc.vi  in/  ii-ff»m,l 
trttfc  Gctiti  elcg^ntcr  diflmgu  t  poli  Htlbi»  «/,  /. 
tHm  P*p»  a  m.num.i.in pn  tnmftqC  dtfcnteiit, 
Matian  *»  **.  •«/'  it.^MO  i.um.Wde  mnt.fei. 
t,    Antelttfemefimtt-ntm.)  Propofitam  in  tcm- 
porc rccoiiucntioncm.hoc eft  vcl  antclitis contc- 
flatioucm.vcl  m  ipfacoreftationc  lcu  incotincnei 
luxta  d.AU  btnt.&  ccnftauenter.nontantum  habe- 
rceffcftcmprorogatiuum  ,  il  fortciudcx  quo  ad 
materi  «1  in  iteooucntionc  pofitam  Gt  incompe- 
rcns.autfubeo  aGor  forum  non  fortiatur.fecun- 
dum  </  //«»»  neccflitatem  inii- 

ccrc  fimt  ltanci  proccfluj.  vt  pcr  doQ.inrnp  i.v  bi 
fgaox  -  .  »  :  r.mmp.  m::t  r<  i  J ic  vt  pan  paffu cauf  1 
vtnnqucdecurWc  dcbcat,r.cc  maiore  d.ligcntia 
accclcranda  fit  caufaconuention.s  quam  recunuc- 
tijnts.  vcl  contra  V  Vamef.4  ttrfj  1  num.6.  &  im. 
Schorpf.W./«u/.*5  ffonum.w.  VVurmbf.4.  olf  4- 

"'.lH:ntinde.)  Qtiomodo  u.wdat  Jclibcratoria- 
d.lationes  .  MariarVaie ind  t  ii  .-m,o  n*m.i\  vbi 
numii  ^.quomodo  vtrir  quc  tum  lis  contellcturtde 
quo  8t  Marmu.d  diftinP '.6.»um.6- 
x.  JL^.merd.ut.)  Daiur  cmm  aaori  przroganua 
•vt  prWocxpeJiaiuraaosin  caul  1  conucntionis, 
co  quodprimo  pronocauent  ad  iudicium  5  vnde 
f,  cccHat  rcgulazqmfl.qui  priorappcll.it  pnor  agat 
m  U*>  fncr.vbt  Bal. dcclarand.de  iudic.0-«  »  dt 
trd  ?*pu$.»\u™J.dift.e.n.*.»dfi*-*  inpttrmio 


$  »  v  M  etf  tt*. 

illiwi  truitmt.de  erd.iudi,  »um.  1 1.  MufcarV.^ir.  », 
fleff vcrl.maerem,fu»  ni,m  9.  Mcrul.  d.hir.4- d<j:. 
tjttt.yttt.T  c  f.  s.xu.i  tmfn.lk  voluit  Dec.ter.f. 

,vtri.&*ffiicMd:ia-<\iicquando  aftus 
vtriufque  caufat  non  concurnt  in  tcmporcj  alio-i 
qui  vbi  nullum  aitori  fit  prxiudtcium.quod  vttr- 
que  attus  fimnl  expcdiatur  voluit  Panorm.i»r*« 
1  fub  mmm  J.dc  mut.fet  &  Mahan.»»  d  c.  f.it.  *rt. 
tu  /4  num  1 1  allcgant  tex  inclcmcnt.  laepe,  H 
vc  b  ,'irnif.tnv.rm  •  •<:•«  pefitieties  .vbi  vtriqne 
paiti  iJcm  flatuitur  tcrminui  ad  pofittonei  fimui 
proJuccndas,  &  ad  alta  a&a,  &  munimcotaexht- 
benda.qtta  dc  ie  dixi  fupenut  t*f.  1 16  fub  1 «  »/ 
verb.itriqut  tmndem.  * 
z.  lurtt  primt.) MarianJati  Jcclarando,»»  ic  ^ 
it.arr  \  o  num.l\  it  mut  pt  it. 

a.  t»  mt  ftim ^Marian.dirtingucndo,»»^  ii  mrt 
io.;  .1».  »bi  idcm  in  probationibufproduccdis  ad- 
dct.  t.imcn  in  fin.dilationem  fore  vmque  comur.r. 

b.  eervn*mftntc*tl*m.)^tt.ft.bnuir.^  Bald  n. 
ij.Sichard.>Jr»«#/»4.«»  d.*mthtnt.&  co»jtqut..- 
r:r.Marant.  /atc  dcclarando.i/  diflina  «•  «-.»  »'.8. 
Mynling.<#«i/ii.i.»tV«r.io.»iii»  i.Merul.r.U  4.«- 
tlmB.^fecf  i  tit.i  cmf  inum.t9  t\cmpccx  uodrni 
breuiculorccitandam.vt  pcrcos,f>  gloj     J  >■■. 
1.  vclccrrc  pcr  duai  fententias;diUincltn»  Cv  in 
fcriptis  ,  fcd  codcm  tcmpore  &  coniunctin.  pro. 
niinciar.dos.VVamcf.»*^»/?!        i.*df»  i*:  ff. 
MiTiin.tnd.esp.i-mrt.io.num  17. Kt  ba:c  4)0J<km 
vcra.fi  dc  vtraquecaufa  panrcrliqueat  :  GnpriilS 
de  vna  quam  dcalia  liqueat,vcl non  pergat  rccon- 
vcntor  in  rcconucntione.pofleiuJiccni  folvrn  pro- 
nunciarc  dcea  caufa  dequaliquct ,  &  fapcifcderc 

111  altapoft  Panorm  i»d.r»^.i./**»*i».9--»,,0*q,JC 
Marant.</.^/»»<*-6.»«w.9.Mynfing  cprax!  .\oC. 

dtbftrtonnm  t.vli  «»»».?.&  fcq.poilcramcn  co 
cafurcum.non  obftantc  fentcntia  in  caufa  on- 
ucnttonislata,fuam  profcqui  rcconucntioncm,ct- 
lamli  appcllatum  cflet  i  fcntcntia  in  caufa  co»ut 
tioni$,&  pofle  iodicem  in  caufa  rcconucnttonu 
proccdcrcca  ippcllationcnon  obftantc,  idcmque 
Marant.qui  fupra,/«t  »*»».  9-  &  q"°  '»!c !,*c  ( 'e 
piurapaflim)mutuatui  vidctur.  Imo  rcconucntio- 
ucmdurarccontraaftorcm  ctiamfi  i  litc  defiftc- 
rct,ciquerenunciaret,Marian  diftingucndo,»»  d. 
tmp.xlumtr.tx.  &  poft  Alcxand  in  l.t  »t.mtr.  7. 
f.-uedquifiutinr.  Marant.,.-X/Wi*»- 6.**m  *6. 
Jl.ofnueV.u.  ex  SC.ite.tit.num.i.8l  poft  Affllft. 

ioch./<i.t  »/#*'*^r.i»»/.  <j»*yl 


(/#r/wt-'*/»»Mcnc" 

44  »«»*.  t.V'nc    *•■  A  Jditquc  idcra 

Mynfcx  SC.»«»».  w«»>?.  <~\™ht  • ,,ccrc 

copnitionem  in  caufa  conuentionii.de  qua  umli- 
quct.rantifpcrd.iTcrrc.donccin  caufa  rcconucn- 
tionis  panter  concludatur,&  Cmul  dc  vtraqucco- 
Pnofccictncqneenim  quodiud.cis  potcftat.  pcr- 
BUttitur,id  fubiicitur  iurii  neccflltati  ,  vt  habct, 
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CA»VT  CXLII.  qfrj 

tcxt.in  l.nttqmiiqmii, 40  ff  V«f«/.Etenim  dcbito  iimppth  AtRi&V-f  tio.  n»m  i  \  infin.  Sc  vc  i  „** 

ctiamliquidopropofito.non  impedin  reconucn-  cfliciaturlirigtofa  , ita  vceius  alignano  fit  prolii- 

tioncmpoft  $3]y*.ct.imlMtqmtftr.ptmr»,tmfimtC,Je  bita,fo!.im  ciutioncm  fufficerc ,  fer  Au.hme.  I  • 

ttmptmfVVtmcf.cimfytjimmS.  vt>iidcmin  in-  tijiof^jbi  communitcr  doft.  C.  Jtlitigi»/.  Gaii. 

itrumcrtis  paratam  executioncm  habentibus,  Ubr, i.ot f.j^.fnb  num.  ti  declarando  vtabfqucdu 

^uur  guarcntigiataappell»m)mquibui  idcmquo-  bio  vcrum  fit,citatio  riit?  decreia  &  cxcctfa  ,  cai> 

q»e  Mufcat  imtt.fi  vtrb.t8at*,n  14.  tu  ftq.  latifl'.  faquc  in  cacxprclli  lit.ob  quam  in  mdicium  vr>- 

hlit.di{\ing\iCdo,imcal>.',*rt.6,K*m.  KO.tumfet  &  cctur  ,fer  tex.md  tl  mtnt.ii  Id  qi>od  voluitcx  SC- 

idcmalioqui  \'Vimci.Jto»f-7i.fubt.mm\.  rcfpo-  &  Mynfing  ccntur.4  tb.tr  16  mum.  1.  recitans  ».*• 

dit,  quotics  dc  mentis  caufx  conucntion.ilis  li-  J*q  poft  Zibarcll  in  4  tltmtnt.n.  (  quem  fcquitur 

quetinlimir.e  iudicij  .  &  caufa  reconuentionalis  &  Gail  qji  fuprj^:'cx ncccflju ia,.id  hoc  vtlis  pcn- 

aItiorcrainda*>inem&  caufardifcuflioncm  defide-  elerc  dicacur.voluitquc  Dcceonf.460  nmm.rt.  & 

r.»t,nondcbcrcpcrreconuentionalcmi!liquidam,  latius  Wurmfcr.fi/.  1  t.fl#/-r.ic;.addens  etiamad 

liquidarconuentioni.quo  minus  terminctur,  exe-  boc  rt  fut  pcndcntia  litis  ncccftc  non  cfle  quod  m 

cationiquemandetur,moram  aliquam  fitri;  ita  vt  ipfacitationeinferatur  copia  iibelli,  allcgando  j/. 

liquidatonegotioconucntionis  ,  antepropolitam  J  .tl*m*r,t,ii.\i  quod  tamen  reprobatur  per  Alin 

rcconocntionem»reconucntioni  omninolocus  no  ad  fiatutum  blorem.d*  modfroetitmJ  f»rt,,.  $. 

fit.allegat  Bald.i»  J.*»tk  .nt  &  eeufijutnttr ,  mmm.  t»f.x.mum.%ftttJtB  im  (»f  f<  trtrtn.it  JiUtio,  tn 

so.quem  inibifcquuntur  SaJycet,Fdgof  &alii,vt  tap.t.Bt  inibi  Tchn.*mm.ii»ft*.Jt  lt**U.tbUt.& 

ait  Decian.  ideminterminis  reconuentionis  ref-  m'.i»s.  Caterumquoad  ipfum  aftorem,  dicitur  |is 

j*ondcns,plenor#»/.9i*.^r*yirii/w»ni»i.S.&feq.vbi  p  ndcrc.cum  citatto  fuerit  tantumdccreta  ,  iiondii 

ciufmodi reconuentioncm  non  admittcndam,  et-  tamen  eiecuta.vt  poft  Roman.r*»/>  jo.num.i.ad 

iamfi  produ&a  fuiflcc  fiatimin  ipfo  aftu  produ-  /is.Felin  mtmf.fmftr  liter,i,num.\  \  Jer.ftrip.hcU 

Aionisipfiusconitcntionis.decUrandolatius.  Iamcr  txSC.Jtt  ^tt.*Jfin.Hcc.int*p,i,fub  nmm 

c.    AuJiemtimm  )Marant.rf  Jittir.B  6.fm.7.Vinc.  (mtbi)\6.Jertfr,tj-i»t»p.vtJtbttus,num,\A%xtff. 

i  praxi  idem  in  aciorcclericoaftrucns,W.i#r .\  1 9  j.  imo  inprtimJnium  impttr*nti,,mihi  mum.A  s  ,(lt<« 


1  ycmmftq,VV2mcC,J.c*nf.7t-fub numtr.  6»  ibidcm  rcprobct  apoftill.Molm.)rf#  afptU,  Me- 
Ihciturenim  lis  peadcre ,  perfolam  citationem  noch.cxafrc/ftVa  Jt*rbitr.iuJ.t.t*f»  xoi.num.  8. 
cmaniram  ad  inftantiara  aftons  ,  vt ftr  tlimemt  tumftq,lActul.J,ltb.41.Jt/itmiii*n.4  fe:i.3,  th  *\ 
f.  ytbttft»J.dtfnit,t*n.iUffjin(iif.vtJebitui,  t*p.^. 

■ 

Capvt  CXLII. 
Pc  Rcplicationibus,  8c  DuplicationibuS,  &* 
S    V    M    U  JE. 

r  4Btr  rtftitmt  mJ  rtfpomfum  *«. 

1  Rtmt  JmflUtt  »J  r*fltt»i,omem.ABtrit. 

X    *eplitn»ii  &  tnphtmnii,  &t.  QritJ  ABtr  tnphtmt  tomtrm  T>mflit»m  ret. 

\  Rittt  qumimpiit»!  ttmtr*  triplitam  ABtrit. 

j  Ad.r  qmittmptttmt  contrm  qumJrufl.ctm  R*i. 

\.Re«eJ'xt»pUtmt(i»trmqiti»tup\i(»mA8tm. 
%    Rtplitmttsnit  r>  infht»tt">it  ixemflMm. 

.    AB*r  &  RtJt,ftttre  faffu  it  RtfUe*nit  &  implitmnii.  &c.  ttrmimts. 

4  AJ  rtpUcem     JnfUcmm,  &(.*U't«ri fttett  lut  mlumitu  ttrtj. 
j    txtmplum  *Ut£  itionit  luris  ttrlii. 

t    lm  ttrtijfin*  t,t'ut*rit  mVtgttri  »on  p*t*fi, 

y    RtflttmtU  inquamu  Lhit  fmrt*  yfque*J  fenttntitmtfptnipltlB. 

5  Dt  Rtflttmtitat,  &  Dmphc»ti*»t  comfmUnim  Angt.  Attfi 

Not#- 
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4#4  >  a  a  x  i  s  h 

.  ^^TOtiota  ,  &  vfitatiora  funt  in  iurc  hatc  voca- 
'  iNbul.i,Replicarc,(*)Duplicarc, &c.  cjuam  Vt 
huc  a  Gramaticis  ipforu  lignificationcs  &  E'y- 
mologisifrulira  petamut.&hic  narrtmui.Quocir- 
cahoclocotantumnorandu  eft,  quod  Rcplicatio- 
nes  fumExceptiones»{*)quar  atton  compctunt,ad 
clidcndum  Rei,vel  Exccpttoncs,  vel  Rclponlio- 
nes.fupcr  quibut  Reus  Juplicat,Attor  ad  ReiDu- 
plicamTriplicat  Reui  vero  contra  Aduns  Tri- 
plicam  Quadruphcac  Acror  contra,Quintup)icat 
&  Reut  cuntra  Sextuplicat ,  Actor  Scptuplic.it, 
Reus  Ocluplicat  ,  &  fic  vltcrius  m  infimtum,  (t) 
donec  ambo  cotcndeates,  diccndo  iatiati  fucrint , 
fcd  Rco  fcroptr  remanet  vltima  ac  poftrcma  rcf- 

fOnfio  (.('  i  1  <  ulud,ff.dc  tXCtfllontbm  ,  (jUX  fic 

habet:llludtcnendumeA,omncm  Exccptioiie  vcl 
Keplicationcm  cxcluforiam  cflc  .  Scd  Exceptio 
AttorcexcIudit.Rcplicatio  Rcum:fcd  contia  Rc- 
plicationem  lolct  dan  Duplicano  ,  &  contra 
Duplicationcin  Trplicatio  ,  &  contra  Triplica- 
tioncm  rurfui  Quadruplicatio  ,  &  fic  dcin- 
ccps  multiplicanturnomma,  dum  aut  Reui  ,  aut 
Adtor  ab  vlteriori  rcfponfionefuperfedct,  §.  PrJ» 
mt  tnftitdtrtfluMthmbm  Verbigratia.vr  hot  pro 
exemplo  {^ponamus:  Atlor  cxigit  &pctit  a  Rco 
quadr.igint.iex  mutuo. 
Heus  refpondct .  quod  A  ctor  ipfi  fit  pollicitus, 

*  nunquam  lc  ca  pctiturum  cfle  ,  Actor  rcplicat  (f) 
illam  promiflioncmvi  aut  dolotuifie  fatram.Rcus 
duphcat,quo  J  pofic.i  adhuc  ea  promiflio  fucrit  li> 
bcrc  icnouara  ,  &  cmologata  prxfcntibus  probis, 
honeftis,  &  fide  Jignis  vim.Attor  tripticat,quod 
capromiflio  h&t  fuerat  conditionalitcr,  &  fub 
conditionibus,poftca  non  purgaus.  RcusQuadru- 
plicat,  quod  Atlor  ab  tlliscondmonibuidcccOc- 
rit.ipfifquercnunctaucrtt ,  &  fic  dcmccpiin  mfi- 
nitum,  &  vfquc  ad  fatictatemaltcrutriut  partis. 

i       Etinliiiaaibuiiuridiciiiiotaodumcll ,  quod 


I    R    v    U      c    1    V    I   I  . 

Aaor&reu$accipcre  poflint  diem  &  terminnm 
ad  Replicandum  ck  Dupltcandum,  &c.  Scd  ui  lii 
a&ibcs,  debent  Aduocati  prudtnter  procederc, 
ficvtfuarum  Rcplicationum  aut  Duplkationura 
caufas  prudentcrfundcni&  caufentur. 

ScCundo.notandum  eft  ,  cjuod  ad  confirmanda  4 
Rcplicationemaut  Duplicacionem  ,  &  ad  mchus 
for:ihcandutnfuum  propofitum,potcft  proponiSc 
allegjri  iniudicio  lui  teriij. 

Vcrbigratia  :  Si  a  aie  in  iudicio  exigatur  Tclo»  % 
nium,cgo  refpondcre  potero  ,  mc liberutn  &  im- 
munem  cfic  ab  eo  Tclonio,ncmpc,quod  Cittil  lim 
G Jndenlitaut  Brugenfit,qui  omnei  v  igoie  fuorum 
priujlcgiorum,  a  Tclonui  funt  irorauncs.pro  quo 
rcfponfoconfirmando ,  irrto  pro  iurc  mco  corro- 
borando,  illud  tdcm  Priuilegium  alicgarc  &  pro  - 
punere  pottro,  ctiamfi  Gandenlcs  a>;t  XJrugcnfes 
eoPriuilcgiononfintaPrincipediiati,  &  iUhll 
(int  ignorantes. 

Sed  talcs  rcrponfionci,  autalligatiar.cidtbcnt  4 
ficri  incid«ntcr,r.empc,  aJlitis  prorrattiorcm,  & 
nonprincipalitcr,  quiapnncip.Iitcr,  nemo  in  Iu- 
dicio  porcfl  inflitucic.nccprof^allcg-rc  :us  tcr- 
«ijt»  nili  adhoclubcatuundatum  aut  piocurato- 
rium. 

Tcrtio  notandum  cfl  ,quod  Rcplicario  opponi  7 
poflit.in  qualibttpartcIitii,vfcjucadScnttntia,vc 
ingl.ia/a,§.i./V#«xt»/r. 

Pofltnt  r.ohnulla  huc  adduci,  ncmpc  rcplicano  • 
ad  quid  fit  inuenta.  Quid  fii  Replicano,cui com- 
pet.ir,  &  quando  ccmpctat.Quis  lit  RepVntsonis 
clfcdlus.  Quomodo  Peplicatio-aut  vitictuf  ,  aut 
prorlus  tol!atur.licm,An  Rcpluatio  fit  rrtui  i  ro- 
banda  .  &  an  fupcr  Replitauonc  Iit  net.i.liario 
prob.iadum  ,  &  pronunciandum  ,  qux  omma  bre- 
uitatis  c.iufa  omtttcic  conflitui.  rcmittc»do!c£to- 
rcm  aJ  D.Angel.Arct.iJjf.  i.imJlit.de  rtftiuaitmi- 
t«M,qui  cadcm  ibidc  copiofc  traaat,(Ji  difcuUU 


ANN  OTATl  OH  EJ    NIC.  THVLDAENI 
IN    CAP.  CXLII. 


a.  Ty  E/7it«r#,Rcplicationem  inde  diaam,quod 
l\cxccptioncm  rcplnct  atquctcloluat ,  ficuc 
jcutcnimexccptiocxclufonncA,  ita  &  replicatio 
(vt  volmt  &  tcx.ml.tf,$.itludjf,dtrxetft.)  cxclu- 
dit  cnim  reum  a  dcfcnlionibus  atquc  allcgationi- 
bus  obicttis.vt  pofl  Mynfmg^u/  rulr.tmjlit.d*  rt- 
fUt  n.tm. i.  Afln  ad  flatut.Horent.ifc m^./nfrir». 
f«rt  i.§.  itf.M.r.Et  apud  rhctorcs,  replica  nomi- 
natur  rcfiftcntia  in  fuis  tcrminii,vt  docct  Jaf.i»  d. 
I  ii.virfm  fin.vtrf.tcU  fcn[<<jMtnttr,ff  dt%xeft.  & 
jbi  iem  cxtmplo  Jcmunilrat  i » l g.  1.  vtrjic  4.  di- 

U.  txttftfoti.)  Rcphcationisdcfcxiptioncaibu- 


iu/modi,qiwmtradit  5pecul.m/j/.  dttxttf.  #5.  rr- 
flt*.%  xli  tnfrint.  &  fcquitur  Panor.  :r,  r.  /1  n  iie 
1t.t4.dt  mttft  ft»l*t.&.  ;Mui  .-T.<j  \6  nu.  ic.i.vbi 
nu.4.xtr{w >».poft  Dcc.  ut  d.cs  ambu  ««.(mihi^ 
j4.aliolq(  plurci  fimul  dcfcnptjoncs  rcfcrcnt  ,nit 
omncs  .licet  vcrbis  pauluhm  inter  re  diffcrar.t  rc 
ipfaidemcontincre.  De  hit  quoqce  Meriil.tcuto- 
dice  (  fuo  morc)  cxphcando,  p r*x-  hdfond  ltir  4. 
diftincl.  4.Jtil.  j.  titnl.f.  &tttml.  io.r«/.  i.i» 
frinc. 

c.  lnfinitum .)  Apud  fupremam  tamcn  Francorum 
curiam  n«>n  aiimitti  triplicaticncmj  quat  ohm  per- 
aufla.  fu»t,  inj.it.  dt  rr^/ic.  §.  /<  rnrftu  vcxtm  apud 


Digitized  by  Google 


C  A  M  T 

curias  inFermrcs  noruinquam  admitti,  cuni  fcilicct 
fccti  Cttiufdam  tiiru  pnmt:m,ccu  noue  ailegati.fua- 
dct  qua!ita»,idquc  pro  iudicantis  arbirno;  ed  fta- 
tui  vt  adt  crfariut  quadrtiplicaiioM  vti  poflit, 
fumptuqnidcm  lunus  factum  id  proponenti* ,  do- 
cct  Umis  Lnbert.  inftit.forcn. Itb.  \.CAf.^6  ing!e. 
vtrf),  1  inperuorum.v-  tfn fin  vtrfjfcflrcmo f(it»afi, 
ln  miam  fontcnttani  (cnbit  &  H.irotmdJ,  tir.intht. 
de  *•  flic  fmrt.z  ttmmtnt.  vtrf.fjM,  Francif.  I  rancix 
re^tin  lub  quo  3gcb.1t,  fua  artatCjConftituillc.ne  !i  • 
llgantes  plus  quam  fcmcl.aut  ad  fuminnm,  bis  ad- 
ucrfariorum  allcgatiombus  rcfpondcant:  qualeie, 
inquit,triplicattoncm  Si  q>iadrup|icationcm  ,  olim 
frequentcs  in  nidiciis,  anttquauit,  quar  adl-.uclocu 
li.ibciu  ,  fubdit,  cx  altcra  ciufdem  fanclionc  ,  cum 
factmouc  ab  altcrutro  allc^nti.ftiadct  qualitas  ,  & 
CO cafa, f u  b  i  u  n  q  i  r ,  quaJrupiicabitatror  fumptibus 
rci,qut  nouc  factum  allcgauic.Sic  ncquec  ftylo  cu- 
narum  fuarum,trip|icationcm ,  q.:;druplM£ione', 
aut  Jcinceps  qmdqiam  admitti  •  niiicx  caufis  111- 
dicum  animns  tnoncntibtis  allruit  Mcrtil-  prat. 
HolUnd  .i.lib.^.J  fi.n^l  4_/r.'7.j  tit.io  rMt  num.4. 
C^tiar  qindcm  conftitutiorcs  flDC  ccnfuctudines,& 
li  praetcr  ius  vidcantur  fummam  habcnt  r.monem: 
cum  adlitcs  abbreuiandas.nc  fitnt  immortalcs.vt 
in  let>froftrMuJurn,i  I  vbt  >  •:■  C.Jt  iuitkin  fimul, 
tiim  vt  vitetur  infinitas  ,  de  qua  fupcnus :  quippe 
quar  vitanda  cft  &  rcprobatur  in  omni  iuns  ma- 
icv\2,!*g  vlt.  C.Jeftcteavti  ttcUfltg.vm.  CtJJe 
fnrt.qux  pro  co  quod  intcrcft.^ro/^^  rw»» multit 
dt  rtfcriftan  6.  Alcx-r»*/.  i  6.numa  hb.  ^.atque  ita 
ne  m  infinitutn  lis  cxtcudatur,  mzta  laptrtijiimi, 
Co.i  Jt  iud. 

d  Pejlremn  rtfpoufte.)  Idem  non  obfcurc  etpli- 
cando.Mcrul  J.Ub  4  JiIiinH  4  ftU ,j.  titui.U.tmp. 

t.r.nmf. 

c.  Pro  txemllm-)  Huiufmodi  exemplum  tradit  & 
ZzCinJ.l.if  fuiinit.  8t  Afin.latius  dcclarando ,  di. 
%.i6.cnp.\  f*b  num.m,. 

f.  Ktflit.it  )  Quomodo  contra  exceptiones  pcr- 
cmptorUs  poffit  fieri.  rcplicatio  ,  tractat  quoque 
Marian.t»  cm.i  nm>n  49.Jtlit.t11nteJi.ybi  m  fin  fla- 
turo  exceptiones  in  aliquo  iudicio  admictcnte,in- 
rcltigi  nifi  cxceptiones  replicatione  elidantur, 
idco-iue  nonccnfcatur  prohibvta  replicatio  nulli- 
tatis,  idque  eoetiam  magis  ,  quod  quamuis  no- 
tnfna  multipticentur  exccptionts  ,  rcplicauonii, 
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duplicatioms  ,  &c.  fccundum  quod  nunc  icui 
opponit  nunc  actor  fe  tuctur  ,  ifta  tamen  cm- 
nia  vi  fu.t  fint  exceptionei,  omnia  contincantuc 
nomine  cxceptionii  ,  vii  fitcidcm,  vtipulchr» 
exemplo  docot  Zif.  c  praxi./tr  illum  ttxt.tn  dj.m, 
mifin.vtf.  tJtnJem  ceS, 

g.    ZructM;.)  Copiofiui  vero  harc.atque  aliaplu- 
rima  ,  quar  ex  arquiparatione  exccptionn  &  repli  - 
cationis  mfcruntur  aut  colliguncur.Afin.  mJ.%.  i6> 
t  $■  & A/f-Qji'  ibidcm  t.j.nu  x  poft  Alci.it. «41*/. 
vtrbum»pirttbtt.t.t».M.licuu,nu%.fJt'uttn.j.giiu 
r>  «dl.vlt  num.t.  C.JetJtn-  gcncrahrcr  jtidcm  *lo- 
cctjreplicationcm  attionem  imendcrc  ,  proptcrca. 
quod  Inftaricxionil  lc  haLcarf/dequolatilf.ck  quo- 
modo  aclor  &  rcus  parificcntur  &  dillcrant  Z^f. 
1«  t.i.verfi.ttB  ff  dt  exeett  Juem  polt  ttald.  in  it. 
ftttntjMum.  ij.  C  rf.'p4cVibiactiof)cm  non  vidcri, 
vbi  repltcatio  eifc  non  potcft  ,  &  licct  rcplicatio 
pctittotiis  ortginem  Sc  principiuin  noninducat, 
aut  fundct;  camtanicnadmuct.  Itaquoquc  1'incil. 
aJ  l.<i.c,i.{mrt.i  n*m  jj  txfi.tn  l.qu<fitum,  j;. 
vlt  f  d  /x.K/.rct-hcaiioncm  pro  libcilo  habcri,  fc 
tnl.ilt.mittfi.  1  T-num  t  B  C  de  b&ed  tniitf.cfUci  • 
tionem  iuuare  libcliumum.idcmque..  &  num.  frm- 
tiitnit,X)  fojf  Caftr  1»  l.fubfrtttxt»  w.nutn-  \  ff. 
d*  trMnftct.  0-  mliei  limitar,quando  rcplicaiio  non 
rcpugnar  actiom  ,  fcu  dcdutti*  in  libcllo  1  altoqui 
non  admtrtatMr  rcplicano  contraria  hbcllo.  vt  (i  tn 
hbtllo  vcnditoris  Ixli  ptoponatur  primd  rei  vcn- 
dicatio,qua  nihil  aliud  dcducatur.mfi  quod  ages  fic 
dominus  ,  conucntus  autcm  fine  luftacaufa  pofti- 
deat:  cmpror  vcro  reus  cx  titulo  emptionii  fe  dc - 
ferd  it.-dcindc  venditor  replicando  impugnet  ven- 
ditioncmex  l*fionc  &  rcmedio  illius,/«.  ijCtJ.d* 
reft.v  mJ.  poftitcmptnr  reui ,  vidcni  mutatnm  li- 
bcllum  &  actionem.dc  tureid  impedire,  compel- 
lcndo  agentem  ,  vtprimam  caufam  profcquatur, 
imxiM  muthtn.qui ftmtUC  au0m*J  &  quMnJ.iuJL 
ncc  cnim  pcrmittatur  aclionem  mutarc  poft  lucm 
contcftaram^  tJitm,vbiJoS  C  JttJenJ  camque  rc- 
folutionem  Pinc.li  probat  &  Cimill.Lepid  Luccv 
dtc.i  z^.dcclarando  latift.pra:fcrtim  in  vtrf.  r.ec  »b- 
Jlmrt,MJji)H  tjfmve  f  Ptmtl-  mutem  Hifquc  vt  brc- 
uitcr.ita  vtiliter,cxpcditafit,in  honorcm  Dci.ma- 
reriaifta  replicationis,  vtcunque  cam  modicx  vti- 
litatis  dicat  etiam  Felin. m  J.mntbn  iuji». vbilate 
eam  profcquitur  &  Dcc.  1. ,  4.  cum ftnq. 
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Dc  fentcmia  iudicis  difpoiitiua. 
S    V    M    U  AE. 


t  StntintiminttrUrltcuttrim  qmtfit. 

2    ^"nd9  RtH>  \  p  **'  ,  UtlorfumfcribttferinU.d,,. 

PermttUtfe  ctntumtcimri,  J 
5    Fmcium  Aa0rti  ntn  ntgntumM  mtin  illiusdiei  reiigeninm, 

CKtmt  eiteUfmcla  eontrmr  m  ,m*<         jUmfmtlm  co»rcrilert  &  vtrifitmrt  dtbtmt 
PVj'ih*  ''^m'r't'*kat*Mit,Im''/"af,,'*,,e','*f*' J*rmemer,»m  ,  <um  'titulm  & 

PmrtttfummU.gmtnf.nt  UtnlkOutmmfmMmt,  mnnintur  in  m.gnit  Ctmt,Uit,vt  tA  ttrd 
Cemmifirifi  elmnus  tnmrrent. 

gtumtU  J  Cmuf*efitltr,il„,g„tm1mtnd,turinConaUo  Ttmnirim  ,vt  PnrUs ftnbmmt ptr  mttndtt 
I     mut  pt>  fniimto/itrmrin.  '  * 

|  Pmrtetfcrtpim,  jmnt  mllegtt\icntt  rttmltrmut  in  imittmm ,  Pmrttt  mde.njnfnm  ttntcr- 
I  ttmmt, 

j  P*rtt*m{e*ttntUiefiripimrmdifctrdm»t,tx>minmntnrttftri}tw^ 
V.  tmmprtit, 

|*  GhtmnJo  prtctfli»  fcriptmirtciftur,  ntn  >fl  ftrtttnSnm  tmflitu,ftdmmn- 
•     d*tur  Pm,t,bHt,vt  tcmtlufitntsmpttUmnus.in  tB*  itftrmnt. 
I  ^3*mi« ptoteffmntntxcpitt.r ftripto^mpptllmnt  mtum  m:Ugt,mf,tfontrrt 
lm  mpptUmtitmtbut     J     V  non prebntm+r.imre pt;,fl. 

1  Str.t.-ntit  ctumtutr  mtmbrormm  Flmtdru  in  Ctmcilio  Pnmimtimli.fi  t prt.tf 
|    jibut fcnp  it,&  ttt.ptu  htbtntur. 
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I  ttWtmtm  inf>  Tttrmm  tiuitmimm,  ntnhmbtntmr  tin  frt  rtctpu.ftiibi  dr  nent 
*  frtteder.Jumeii.  ,  ■ 

ifttmrftrtjU  txhbttmt. 


SEt  t*ntta,fjuc  Apf Otn&amci.rntB  iudicn  d.f- 
putitmum.clt  illa  imcrlocutom,  {*)  quarn  lu- 
dcx  J.u  ,  cum  caufa  plci.c  pruduclaclt  &  |ttir*ata, 
nempc,  vt  percam,  partibus  mandctur  ,  vt  fc.lc  rc- 
{julcnt  &  ordincnt.  vcl  ad  fcnbcndum,  vcl  ad  non 
fcnbcndum,  vel  ad  fcribendi  modum. 

Harcclarius  f&]ucnti  dcmonltrationc  cognof- 
icntur.  Ctim  Rcus  fimphcitcr  ncgac  Aftons  fa- 
ctum  ,  &.  inrcrim  nullum  contrarium  facrum  pro- 
pomt  ,  aut  quando  Rcus  permtfit  fc  contuma- 
cc>n  rcJdi  tnbus  conuimaciis,  &  lcdcrrudiac  fc- 
cludi  ib  omnibus  exccprtonibui,  &  dcfcnlioni. 
bm:  tuncordinat  Iudcx  difpofitiuc,  &  fcnicniijm 
difpolitunni  tntcrlocuconam  fcrcndo ,  mandit 
Acton.vt  fcnbat  pcr  lotcndit,  (b)  &  vt  i!!uJ  vcri- 
ficct. 

Quando  vero  vnicum  duntax.u  cft  Acloris  fa- 
ciun»,  q/  oJ  Rcusuonncgat,  tunc  Aclorcumco 


faftoallc^ato  quicfcit ,  &  fupcrfede!  a  fc-ibcr  ,!.>. 
•5t  ipfituncorJinatur.&  mandatur,  vt  Mud  racium 
ponaiur  ac  confcribatur  in  Aclis  ilhus  dici,  6k  vt 
fupcr  illo  vcnficuioncm  f.iciat. 

Scd  quando  Rcus  alligat  ac  proponir  ficVum, 
Acroris  faclocontrarium  ordinat  Iudex^f^vt  Par- 
tcs  fcribant  pcr  fa*a  contraria  ,  tic  vt  illa  vcnri. 
ccnt.  - 

Si  vcroneutra  Partium  faftum  vllurn  allc^c», 
aut  propoiut ,  fcd  li  vrraquc  Pars  fcic  refVrai  5c 
ttindct,  lupcrlitcrisacrititlisin  Iurc  , tunc Itide* 
ititcrlocucoric,lii  cdilpolii|.ic  orJmat,  ekminjjt 
Partibus^v  t  fuas  Ailcgationcs  confcribant  pcr  me- 
moriam  ,  &  vt  tali  mcmorix  limul  adiungant  fu\% 
Litcras,Titulus,  &  Tclfcs,  fi  quus  habcant,  aut  ti 
non  habent.fatcanttir  m  eodcm  memonali ,  fc  cos 
dcbcrc,&  tunc  fuptr  illis  Jicctu-  iplis  Jus,  aut  red- 
dciur  iplii  lunJicu  Appouictanicntum,  vt  ucctbit. 
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^rcitiandoparrcJ  fuaf  Allcr;itiorc$,&:  rronofira 
•  ira  coV.UiiiJi  nt,mi'ccnt ,  &  conttirbaof,  vr  nugare 
pctius.qu.-mi  turtdirc'  contenderc  vidcantur,qiiod 
ir.tcr  loqucndum  ,  fcrihcndtim ,  ant  litigandum 
fc:c  it.i  qerant  >  &  di'curtr.mt ,  vrnon  f.uis  c!are 
ir.fclligatur  ,  quid  ipli  dfCcre  vthnt  ,  tur.c  o. 
cmauir  m  mv.;r.o  Mcclilir.icnli  Conliiio,*  crrm 
liciii.unqu.ini  in  Conolio  Prouinciali  Ibtulrur 
fqua:  rebus  magis  lcins  habcnt  mtcnJcre  .  qvstm 
vrnt  ^atoriis  imphcita  nccupcntnr  )  vtt.i.cs  ntig.i 
ccs  htigatorCJ  ,  coram  Commillarns  ad  ipfbrum 
tncis  eVpedicnJ.it  dcputitis,  comparearw ,  v  t  bi 
iufOJ  audiar.t.rcg.int ,  !rgitimamandciit,&  dc  ip- 
l-.rum  perpicxis  qucrchs  ac  dirricultatibus.ad  c6- 
CiUum  clarius  rcfcrant. 

In  Prouir.ciali  .tutcni  Camcra,  fiuc  in  ContfTio 
J'andrir,  Ptaxis  habcr,  quod  quando  cV  quotics 
i  .1  a  plcnc  lnigataelt.q  iod  tunc  orJinrnt  &  mi- 
t.crt  iMrtibus,  vt  fcribant  fimplicitcr.non  diccndo 
a-H  addcndo.vt  fcribant  pcrmtcndit,  autpcrmc- 
m  iriim.aut  pcr  fada  contrana. 

8  fct  qttan  Jo  Partcs  fcnpfcrunt  fuat  Allegatione*, 
li  Propofita  ,  &  quando  fuas  Srnptur.is  mntauc- 
r  *  it  S:  tctulcnnt  in  ludicium,  ttinc  Pnrur.itorcs 
Iibui!  concordiat  inter  fe.lmc  vlla  •Ulthoritatc  Cu- 
rti.JummoJo  ejrundcm  Paftiurt)  lcripturx,in  fa- 
ttis.vcl  in  lurc  coniiflanr,  cV  tunc Griphiarius  ip- 
larum  Partijm  confcnfum  &  concordiim  annotat 
tn  Jorfo,  a  ir  in  margine  fuperions  partis  di&arum 
Scripcur.irum. 

9  QjanJo  vcro  Parres  in  fententiij  difcordint, 
fic  vt  altcra  dicat,  qnod  Srripturjr  vtrimquc  cxlii 
birx  iti  factis  confilhnt .altcra  ncger,&  dicat,qiod 
in  lurcconllftant ,  tum  fccundum  Iura  Confilnim 
illas  Srnpturas  vifltat  &  cxaminat,fub  prrnacxol- 
uendi  murxnam,  vcl  (  vt  ioco  dicunrj  Ltmprc- 

dam.  ( 

Et  poftea  vbi  illas  ritc  difcuflcrit  fit  cognouerit, 

10  ordtnat  >d  quod  luru  eft,&  fimul  con Jcmnat  Pro- 
cur..rorcm,qnic6trariummalc'  &  iniuftc  fuftinuit, 
ad  folutioncm  lamprcdx. 

I,  Inmatcria  aprcllationit  ,  poftqtum  totujpro- 
cefius  cxccptas  eft  in  fcriptu  ,  non  ordinatur  par- 
nlnis,  vt  fcnbant ,  fed  folum  pcr  Appoinftamcn- 
tum  ipfis  ordir.atur,  yt  Conclufior.es  appcll.itonas 
ponant.ac  confcribant  in  Aftu  illios  diei .  Et  illa 
Aaaconferiptionitacannotatioris.cum  exploto, 
&  fimul  cum  introitucuri:t(vu!g6;iV>*if  mtcutt, 
fiifficicnt  ad  eum  proceffttm  fcripto  pcr  brcucm 
wcmoriamcxhibituiD  ,  fi  Fartct  vtrimqucita  vc- 
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lint,  &  licomnibusvifis,  pcrfpcflis,  &  diligentc' 
cx.nninatis.Iustai.dcni  licc  &  »pfis  rcddeturt  aut 
alud  fimilc  appoinctamcntum.quod  dccchir,  ipiis 
deccnicrur.In  matcna  vcro  Appcll.itionis  aut  Rc« 
formanonis ,  vbi  Procelh  s  non  rccipitur,  aut  non 
ctt  reccptmilia  ,  tanquam  Proceflu*  fcriptus  ,  ibi 
Appcllaiis  aut  Rcformans  potclt  propor.cre  &  al- 
le^.nc  noua  non  allcgata,  &  propolita  iion  prob.i- 
ta.p-obircpro  fuo  arbitrio.cx  vt  ipli  placcuit.Sed 
Iijrccfriccrc  non  potclt.qiiando  Proccf?us  fcripto, 
aut  m  fcnptis  crt  acceptus  ,  nili  crnn  rcftitutionc, 
atitcum  rclctianicnn  (J)  Principis. 

Scd  hic  notandum  cli  ,  quod  in  Appell.it ioni-  i» 
bus.q  iatuor  memhr.i  H.mdnc.a  Conutc  olnu  ob- 
tin  erir.t  &  inipctraucrint  ,  qi-od  omr.cs  fujr  fcn- 
tcnnx  Ixr.fiue  q  iod  o.nncs  Proccflus  ludicati  m 
fuis  C  >n|iflorns  (vulcf  VuTfthmrik)  cHcnt  &  ha- 
bcrcntur  m  aprcilatjonibus  rccepti  in  Coiici'10 
Proiiinciali  rUndnx,  i*  vt  Pro^Uiu»  fctiptj  habi- 
ti.tbfq  c  coquod  dc  il!is  quicijn  im  diminui,  mu- 
tari,  a  itaddi  dc'rcat,  ci:  ctimns  Procc/fiis  lud  cati 
rcripturil  cxhibitis.limulcx  Vroccflu  dcccdunt  & 
cxcunt. 

bcdin  aliil  omnibus  inOrrioribns  f..h.i|icrnis  tt 
M.igiflratibus  ,  >d  Pni>rc£>n  m  non  haScr.t,  ncquc 
id  tcmere,quandoqni  Jc  .il.  ns  nor,  cll  tKpcClai.Ja 
tanta  lutis  lccurifas,  &pciicClio.  quanta 4 ittpc* 
riofibus  Matjiftratibns ,  a  qtnbus  jnrcriorei  fua 
Concilia  ,  atque  aJco  Sententiai  fuas  in  rcbus  ar- 
duis  pctcrcdcbcnr,  vt  pau!6 antc,  cap.  |j 4  com- 
monllrjuimus.  Idcoquem  iis inlerioriblii  Ilan- 
drix  Collc-gijs  Scabmorum  ,  Ciuimum,  CaOdb- 
nioru,  Pagorum,&  cti.im  in  Ct  njs  rcudorum.fcu 
parium  curi*,m  Rcformarionihus  dcbent  a  prm- 
cipio  Proceflum  mllitucre  &  formarc ,  quantum- 
uiseti.imipfifupct  exhibitil  fcripturis  mdicauc-  ' 
rint.fiueSentcntiamtuIcrint.aut  qu.intuinuis  ctia 
ipfi  Scntcntiamcx  Concilto.aut  mar.dato  fux  Cu. 
rix  Cipitahs.cam  fentcntiam  tuliflcnt,  dc  qua  fu. 
pra,capij4. 

Intelligitur  autem  Proceflus  eflc  fcriptus  aul  N 
fcriptocvhioituspoftquam  ludex  per  Scntcnti.im 
difpof  tniam,mandat  partibus  vt;ptoccdanr.Itcm 
quando  Acra  conclufionis  in  Iurc.aut  (vt  diciturj 
in  caufafuntpropofiti  Quarduocum  abfunt,aut 

3nandoaltcrutrtiWabcft,fcilicct,autordinatiolu. 
icis.aut  Acta.tunc  in  magno  Mechlinicnfi  Con- 
cilionon  rccipitnr  Proccflus ,  vtproccflus  fcrip- 
tus.fcdCuriaordinat,  vt  caufam  detiouo  reljti- 
gent.(V) 
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ANNOTATIONES    N  I  C.    THVL  D  /£  N  I 
IN     CAPVT     C  X  L  I  I  I. 


Eft  M*  interltcuttriu,)  Eandcm  fcrc  appunfta- 
mcnti  difpolitiui  delcriptioncm  tradit  tcuto- 
mct  Mcfii../ijA  HiUnnd  lib.A,,dtitinH.A,ftd.A.tit. 
t,c*p.  i  nUm.  3 . 

b.  Pcnnundtt  )Merul.«" fc}.A.tit.2.enp.i.num.  j. 
dedar.mJo  lauus. 

c  Ordtnnt  iuitx  J  Atqucita  ftatum  caufr  conni- 
tuere  dicituriudcx,  cum  auc  luris  cilc  difccptatio- 
ncm  proiuinciat.aut  f,fti,vt  docct  Hudx,»dt  xjn 
vtrbvindutnt  fiiu  fut,v*>fv:cn;urnuttm  &  caput 
ff.de  t  igm  tut.  cum  igiiur,inquit,fign>ttcarc  vo!u- 
mu$  nos  appunctato»  eflc  coatrarios  ,  vt  in  foro 
loquuntur ,  L-uinc  diccrc  dcbcmus  ftatum  caufx 
comcct;..ralcm  ant  inficialeincHc,  caufamquc  infi- 
cialitcr  aut  conicft.iralitcr cfle  conftitutam  ,  cum 
autcrn.lubJ.t,  iuris  difccptatiotft.  iuiidicialis  fta- 
tus  cli,&  caulam4iccmus  tundicialiter  conilitu- 
tamclTi-.  Imbcrt.  vcrd  inflit.Ftrtnf.  tib-  i.mp.,6. 
tripliccmcaufxconiliturioncm  cxphcat:  vtprim6 
lis  iuridicialrrcr  cuftituatur.quotics  conccflo  mtcr 
Ittiq.tntes  fafto,  xqui  &  iniqm  folum  natura  qux- 
rtturj  Ict>uimx  autcm  conftitutioni  tum  locus  fit, 
quum  ex  fcripto  controucrfia  nafcitur,vtpote  litis 
cardinc  in  tabulis  inftrumcntifquc  collocato,  ctia- 
f»  dc  fafto  interhtigantcs  non  conucniat  modo 
nullisopus  fit  tcilimoniisi  inficialiter  vcto  lit 
conflituatur,&  conicfturalitCr,  vbi  implicita  fafti 
eft  controueifia.tcftimoniifqucru  agenda  eft-  Vc- 
tum  cum  duo  gcnera  htts  contcftationis  Franci 
mcmorent,&  lcgitima  conftitutio  ad  iuridicialcm 
pcrtineat  apud  quofdam  ex  rbctoribus  Litiuj, 
banc  quoque  iuridicialcm  nuncupari  voluit  & 
Sguin. Baro.««/  inflsttitul.d*  Ttpltt.ttmmtnt-ftv.x. 
vbipraxm  horumlatius  dcdarat ,  &  cumcaufx 
ftatus  inridicialis  cft,apud  Francosexceprionibus 
Jbcumnoncflc  ,  *Jt  rcplieationibusfcri,  &t  £t 


quamuii  ctjam  Zaf.  ndl,v*rf.  pro  folut  \.f%  £ 
fxry/r.cxtenfc  doccatomncm  controuerfiam  qua* 
in  ludicijs  controucrtitur.quiefccrc  in  quatuor  fla- 
tibus,  tamcnMcruI.  iprnxt&  v  c  curiariarurn 
fuarum,  d  diflittQ.A  feattn.A.ttt.i.cnp.i  prtfnim, 
num.  9-  cumfe^q.  tripliccm  caufx  conftitutioncro 
tradcrc  vidctur.Ucuti  ferc  fupra  cx  Imbert.  retuli- 
mus.  Eftqueincam  rem.apud  nos,  *  .-.448.fi»» 
Jeqq.tr  din.curtt  Brnb. 

(?.  Cum  rtleutmentt.)Q<iairiuis  cnim  in  l.per  hnne 
Cdetemptr.npftU.  permutatur  non  allcgata  mcau- 
fa  pnncipali.in  caufaappcllationis  allcgarc  &  pro- 
bare,Chaflcn»  *xtom  ttnf.  <  ].num.  1  o.rbi  nt-ru.  1 7. 
etiam  (upcr  cifdcm  amcuhs  tcftes  poflc  produci 
incaufa  appclbtionis ,  quando  inprincipah  non 
fucrunt  ntc  cxaminati, per  ttx.txfrejfum  inc/tmen. 
vlt.de  teflib.  quam  ahtcr  quoquc  limitat,  tamcn  in 

riatna  Francixfcui  paruitab  ioitio  rlandri.i)idnon 
icuit  finc  litcris  regus ,  vt  vidiflc  in  forenli  mdi- 
cio,teftatur&  Rcbuft"  latitis  Jcclarando,  inproce- 

miO  Ctnflit  Ttg.ghjj  .  s .  VUH ..5  <;. 

c.  Dt  ntutrt  litigtnt.)  Ita  quoque  ,  cnundo  tam 
incpta&  manca  funt  prioris  inftantix  aft.i ,  prx- 
fertimin  caufiscx  infcnori  germaniaad  camerale 
iudicium  Imp.dcuolutis.quod  de  meriris  caufarum 
non  poflit  iudici  conftare ,  folcre  camcram  toturn 
proccflum  &  omnia  afta  caflarc  (referuatis  tamcn 
aftis  probatortjs,  nc  percat  partibus  probanJi  f.i. 
cultas.iuxta  doftrinam  Panorm.in  c*f.  cnujnm  qu*. 
&  inibt  d*e  nnm  (mthi)  *  & fub  num  8.de  tcftib.& 
ghjf.cnp.j '  pt,  dc  vcrh.'ignif )  &  prxferuarepartt* 
bus,  quod  111  principah  caufa  ibidcm  dc  noun  de- 
beant  procedere.Mynfing.cx  SC.  centmr.t.tlf  |<f. 
&  eft  in  cam  rcm  apud  nos  ntt.609.  &  6 1 1 .  #.  dtnJ 
turU  Brth.  Sed  hxc  dc  appcllationibus  infra  rue- 
nnt  traftanda  oportunius. 
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»o  ^utUnntsin  Pr.utjfu*m*rgtntis  *xemplt<m. 
Jl  ini«ri*eut«rim  AffttUtttnts  tmnf  m  frtttdit,  & «Mttftimnii  m*i*nMm  frch*. 

Aff.Ur*  lictt. 
Tl  Aiinterljtut*  .  t  ...  ind,  \  & 

/  ApptlUrtnontittt. 
I  j  g*.4J  Proejftm  frtfmrnndnm. 

I *  \  Ai  tmtrgt  itim,  v«! incittnti»  ttrmin»nim\ 

\  id  mltquid fA(undums4*»dum,  r>c. 
Inttrij(U!«rUJ*ntur,vtl-S  lt*m. 
t$  J  4dp*ttti*nem  R*i. 

/ Adfttiuottm  mmhntt»  Psrtium  ftmul 
{_ExcfficiolHd*isfolo. 
i<5  tmtrgtnti*  qutfint ,  <"$»  dirmn/ur, 
1 7  Intidtntim  autjtnt,  r>  aut  dicantnr. 


ACturus  hic  de  interlocuroriis  ,  primo  com- 
monftrandum  cft  .quar  fcntentijr  fint  intcrlo- 
cutoriar  ,  &  mox  quomodo,  a  quibus  ,  &  ad  quid, 
ferantur. 

I  Proquibusfcicndum  eft,quod  fententiar  Intcr- 
locutoriar.funt  fententiar(*)(cmiplcna:,qu3t  profc- 
runtur  inter  principium  ,  &  finem  caufarum  ,  non 
qujdem  fuperprincipali,  fcd  fuper  aliis  emcrgenti- 
bus  &  incidentibus  quarftionibus  ,  vtpotc  ,  fuper 
Libello  ofTcrcndo ,  ycl  concipiendo ,  aut  fufupcr 
Dalatione  danda.aut  dcneganda.aut  fupcr  fimilib. 

*  canfis  incidentih.  principali  caufa  fempcrdurantc- 

Vcl  Senrcntix  intcrlocutoriar  funt,  quando  Iu~ 
dexnSnrefidenf  pjoTnbunali.intcr  Partes  ,finC 
vllennitate  fcripcurar ,  aliquid  intcrloqucndopro- 
nuciat  dc  plano,&  fuper'aliquo  incidfti  vclcmer" 
gcci.quod  a  J  principale  inrccani  no  dircctcfpcAar 
„*  Vcl  Inccrlocutona  fecundumGodcf-dicuur  cffe 
eflc  declaratio  ludtcialis  ,  fuper  aliquo  Artjculo 
.  fumtnariar  lus  rribuens  intcrpartcs. 

*  Et  omne  vcrbum,  {h)  quod  a  Iudicc  in  ludicio 
iudicialicer  profettJi,quodqucad  catifam  Lios  fa- 
citpro  fententia  Interlocutoria  habendumcft,  vt 

cinA»t{*~Jelitigu)f.,  OmitcolU 

Vel  alio  modo,  &  paucioribus  verbis.  Interlo- 
cutoriar  funt  femcntix,quas  mdcx  ProcetTu  duri- 
tc.pronunciat. 

Etgeneralitcr ,  omne  quod  ludez  commendat 
aut  ordinat.durante  Proccftu(r)vfquc  ad  dirTinjti- 
uam ,  &  ad  caufam  fcruiens ,  intolocutoria appd- 
Iatur. 

7    Jdeoque  iadex  talem  interlocutoriam  poftca 
reuocarcpotenr,  (d)Ctuc  it  fitordinanus.fiue  dc- 
legatus  Ofiuearbiter. 
.     Debet  timcn  omnis  intflTlocutoria  cum  vera  ac 
debitarcognitione  caufar  ferri,  &  (vtdici  foli)  iu- 
dice  concedcnte^ion  p rocedcn tc ,c .  I <Uh .  < , ,  y Spmy- 
j.fccundum  Gofrc. 
trnxu  Ciuit. 


Sementiam  autem  interlocutoriamjudc*  ferre  ., 
folct  contra  reum  contumaccm,  nempc ,  qoando 
Reo  citato,  &  non  comparemc,  pronunciat  Acro. 
rcm  fore  murcndum  in  poJeffi  >nem  (f)  Rci»  -TUt 
bonorum  ipfius,iuxta  modum  &  mcnfuram  debirj 
dcclarati,  velrcipctiti  pcrquxftionememergcn- 
tcm, 

Vcluti.fi  inciderct  quxflio  interpartes,  vcl  Ad- 
uocatos,an  aliquis  in  tcfltmonium  recipiendus  cf- 
fet,  &c.  ludcx  eum  cognitione  caufz,dc  hacquar- 
flionc  Scntentiam  intcrlocutorian»  fcrre  potent, 
pronunciandoralemjaut  talcm.in  tcftimoniutn  te- 
cipicndurr.(;Jaut  nonrccipiendum. 

Qui  quidem  Scntentia  interlocutoria  talis  eft, 
vt  in  rcm  iudicatam  tranfeat ,  potiffimnm  ad  duo,  tt 
quar  pra?(la::fcilicct.quodpcrcam  rcmcdium  ccn. 
tra  Appcllationcm  detur  ,  qua*  tunc  attcntari  non 
potcnt,  &  qu<  dobeam  maccrh  cxcipicndiaufc- 
tmittt.Cum dilttf*u,tn0  dteletl.  Nonautcm  hoe 
crTicit  uucrlocucoi  ia,  vt  ex  ea  agaturlr^one  m  fa^ 
i1u.n,(icut  cx  dirfinitiua. 

Ideociue  a  tali  intcrlocutoria  (  ftanre  eodcm  12 


Proccffu  )  quilibcc  appclb 


tcft  :  fcd  fecun- 


dum  Canoncs  ,  non  auccm  fccundum  lcgcs  {  '»)  gc- 
neiaiitcr. 

Quod  camen  fallit  in  cafibus  lcgis  fccunde.  Co. 
vt  Iitcpendcn  Itcm.Si  imerloCutonafit  talts.quz 
ius  alicuius  totumabfotbcat  (t)  Sc  rollat.  Eaenim 
cffcclu  plcnat  diffinitiuac  vim  haberct,fictamen,vt 
poft  talemintcrlocutoriam  ,  nonrelinquatur  lo» 
cus,  ad  appclUndum  a  dtfrtmtiua,  fi  ab  ea  intcrlo- 
cutoria  aliquis  appeliauerit. 

Secus  vcro  fict ,  fi  pott  talem  imertocotoriam 
non  appcllaucrit ,  fcd  fi  bcneficium  appcllationis 
a  diffinitiua  fibi  falum  ,&  integrum  rcfcruauerit,  »4 
vtGofr.  tcncr  primum  in  fumma  ,  deScntcntia 
&  rc  Iudicau  Scntcntias  autem  Inter  locutoria» 
nonnunquam  dantur .  ad  proceffum  pr  jrparandum 
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4aJ  inftruendum,  aliqtiando  adcmcrgenti.i  & 
c,dcntia  termirunda,  f»  nonunqui  ad  .iliquic 


&  in- 

._,  Vk)  nonunqu  j  ad  aliquid  fa- 
ciendum.  aut  nonfacicndum.autnd  aliquid  dan- 
dumiaurnon  dandum,autad  incidentia  dcdiccnda 
autad  aliqnid  aliud  (itn«te  ordinandum.  Incctlo- 
cutorix  dantur,  aonnullxad  mflyunm  &  rcqni- 
fitionemRei. 
'1     AlixadinQ.mtiamambarum  pJrtium,  fcilicct. 

&  Aaons  &  Rei,  «c  alix  finc  &  ablq  e  rcqum- 
£  tionc,ex  ludicis  orricio. 

,6     Inquibus  intelliecrcdebes  .  q«od  cmcrgenna 
tuc  dicaitus  cflc  ()  cxccpuones.qux  Pr«ceflum, 


fcd  non  caufam  principa  lcm  forfernont  .  velutr, 
quod  tcflis  flt  fal(us(i*)rcpertuf,  aut  quod  Procu- 
rator  (it  falfus  repertus ,  aitt  quod  lUe  rcl  illenon 
fit  in  Teflimomum  recipiendus  ,  aut  fimiles  Alle- 
gmones.qux  pnncipalcmcaufamprxcisCnontS- 
gtinr. 

lncidentia  autem  contra ,  dicuntur  efleexcep-  If 
riones  conccrncntcs  caufam  principaleraj^tV  116 
Proccflum.ficttt  proponcreaut  allegarc  paAum  de 
non  pctendo.aut  allcgatcvcl  addere  aliquid  quod 

(it  pcrcmptorium. 
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9.  QVnt  ftmttntit  Jltapoft  f^o  f»  r/.W.i  i»vtrb. 

3  J  fiiitiun,  dtfemmtfir.fifff  &  fruii.iUot- 
qucdclcribit  Arctin . tomf  ao.n*«.  1.  Marant.  d* 
ordiniudtf»rt.(,.d*ft»tfubnmm.  a.  Guid  ctr.f  «S>. 
fmbnum  i.iJmit  ttm.t.  0iJ.t19.nmm.  2.  Sichard  *d 
Rntr  Jtftnnnt  tnurlorr»  inJ.num.A  Crci"cen.«'#f. 
ttWUm.\.tiiul  d*  mffil.tAct\i\,tr»x.H»Bmni.  hb  ♦ 
di{i.+.ft&.t,.ttt  4  ,nf.i.n*m  a.Unfl.Iaf  mdrukt.f. 
dt  rttu4.mtm.t.cumit^.dt:itndtndogl*  tn  d  tltm. 
i.aduerfus  Alex  ibidcm  oppugnationem,  &  ex  ea 
dec!arando,quando  ptopria  fit ,  vel  qu.ifi  interlo- 
cutoriajad  intcrpretationcm  ftatutoi  umloqucn- 
tium  de  intcrlotutoriis  ,  puunoa  apqcllindis  ,  vt 
illcUtins. 

b.  Qmntwrkmm.)  Ita_leclarat gl  in  addiicta  au- 

xhent.</#/ir:^Vadesc'uJei,<'a5'ou'',in  Pronat  lDi~ 
drtu  Angel.  &  inconfil.fuo  i14.ru»»*»»  «midumpe- 
ti;t.fnwnM>n.%.QM\dMt-  txfubintt.  voluuqne  U- 
rar.in  for.intcrlocuio.fup.nl  comp.  iudic  md xtrl». 
att  Btrnsr. nm.t  %  SlAt>nt.d-tit.d'ftnt  rnm.17.  a<l 
t)n  lM,ti  UC,dcdi(*ndo,*d  rubr.dt  rt  iud,  nnm.  *. 
Verum  2af»  eodem  tit.i»  l.  mtnd.  tuftt,  xtrf.  md  t. 
funtium  ,nim:s  gcncralcm  &  efTufam  dtfinitionc 
hanc  cenfct ,  itaque  pauca  addutdo  ad  cam  fuo  iu- 
dicio  ipfc  dcfinir,ic  Jcclarat  tatius,vti  &  alitcr  dc- 
fintt  RcburTconftit  rtg  tim.t.trmd.di  ftnt.exttut. 
Vifr*fmt.nnm.s.  &»rr.\gh.t  n,.m  4 

c.  tsrdtKAtdmrnmtrproitllu.Jlo.r-ab.dccUnnilo, 
ad  mbr.C.r4»#lI•»r»*«»,  «/>»/'< Lp*grmm.rcr\imi\id\c\t 
apud  acla  (ignata  imeilccuuu  ,  aut  viux  vocrt  cx  - 
tra  nidicialis  pronunciatio  de  aliquo  faciendo,  in- 
traccrtum  dicm  ,  fubpcena  ,  non  cft  fcntentu, 

fed  Juntaxat  pro  comminatione ,  qux  rei  tudi- 
catx  aucioritatcrt»  non  habet,  vt  poft  Callrcnf.  t3f. 
99.fubn'm.i.t»mftai  Ui.\tyV*axL  9oJub 


num.  1 4.  f>  >»*<»».  1 6.  (ftr.  l.t  &l-  mitrlteuti» Ct4. 
nmminut.tfiji.)  vbi  prxccptum  tamcn  foiucnd» 

Jiuod  pcr  iudiccm  pcr  modum  dccrcti,  &  pcr  cau« 
X  cogn:tioneni  luJicialiter  fit  ctiam  in  fummario 
iudicio.nonante  fcd  pofl  litis  ingrcftuin.poa  pro- 
politam  ab  aftore  pctitionem,  przlentcrc^,  feu 
alio  pro  co  comparente  fi  non  cfl  infcrta  claufuJa, 
iuftificatona,  non  pro  nuda  monitione effe ,  fcd 
proplcnacondcmnatione.vt  illelatius  dcmonftrat 
poft  Jiald.Hab.«ii.ri»ir.^«M»»n*r  tfiftt\.Ci.n,ir>f. 
ttif.U t-Ub.\  vbialioquiyW»»»»/»  a.magifcfor- 
mi  ftatutorum  quam  di  mn  tom.fundntur. 
d.  Renicmrtfottrit )  Tcat.r//  in  tig  tuidtmffit.  vbi 
poft  alios  in  2  net.7.11.  tk  latifl  in  xtrf.  *4  1.  fnffi 
&»um  4.  iuw.n.jf  dt  rttuA.  <y  C.cum  ctjjmnti  voi 
poft  alioi  latilTiimiundoDcc  num.  (mtbi)  ;i  tf 
ftqq  dtrffrll  per  quem  extendttur.n!./.  qttodinfjit, 
vc  proccdatetiam  pofl  interpofitam  appcllatto- 
nem,  Zaf.  dcchtando,  &  limitanJo  la:ifl.i«  d.Ug. 
ahtmtuftt  vtrf  b..m  dtidrinmm  Arr  .tr,  cx  SC.  limi- 
Hr.uO,..r.  Bn-n  4  (j'f'<J  !*  &  dtc.66.nmm  y  Sc 
qtiandocunque  adeoquc  pvit  dcccm  dies,  Socin. 
vbifupranwm  ti.  &  vfq"e  ad  fcnttntiam  reuocan 
poteft  Ztf  ind.lqmod  iujfit.  vt*fymmpUm.  &  lat  ius 
vcrfus  Y\n.vtrf  f*f*r  n-  punfto  v  bi  tamen  littgan- 
tcst.tmdiu  pofle  pcterc rcuocanoneni,quamdiu  ap. 
pcllari  poflccid  eft  intra  dcccm  ilics  a  pronnrc^a- 
tionc  intcrlocutorix,poflea  pcui  cnou  poflc  cum 
eftcctt  flic«tetiPmpoireapcterc  polfe  ,  &  nifi  re« 
uocttur  quod  poflit  appcll.iri,  vclit  Guid.i.  t*njil. 
8 y.num  9  infi  )ltaq«e  polt  Bjrt.mii.  l.qutdtnjfit^ 
aliosque  dift injjutt  fcrrar.in  ftmx  inform.frnttnt, 
tiUtrloi.tupcc  incomp.m  d.mdvtrb  n*s  Bnmmrdi». 
7.  vtadinftir.tiam  partis  poflit  infra  decem  die» 
rcuocarcpoftca  non  arg  duihe».bcdii,G.  d*  mfftt^ 
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aiioqui  eniro  lapfo  Jcccndio  dicatur  quo  .id  par-    Tclin.in  c.e»»fultmti»»ibtm,»urn.7.d*  effic.  rj  fetejl 

tmi.itltg  poiiRom.comf  4  5  f.nmm.  to.j*  jfo  cumfem. 


tcinffcnicntu  in  iudicmim  tr.infii(Te,r.r«m  <i<rVr?i 
i»  jio.it  tU..'.  exofrkio  vcro  iudicispofijt  vfq,  ad 
fcutcntiam  .iiitinitiuam  <  aut  donec  durct  oiiicium 
fuura,iuxu/ iud  x,<li.Ji'.ieretud.  idemque  voluic 
Alex.r#/:/ 99.»!«».  i  !./.<>.  5.  Autrer.latc tx  t ,-7; .  «4 
dic.Tbtloff.t  %t.mifin,V  Vcfcnbcc  comf.16.fn0t».  r. 
Viil«il-r"i»'o».<'/'»./"-5.*J»»».i7.Montcr.  latifl;«/«-. 
|  n«m  \%  &  tf.Mcrul.dcclarjJidoJ  Itb.A.iifituil.», 


Mandof.in  annot  aliofquc>CrJuctr.r<joy  « F  ;  .uum. 
j.Poftcquoque  miflionem  exprimo.vcl  ctiam  fe- 
cundo  dccrcto,!icec  fit  mtcrlocutoria  mad.ua  exc- 
cutioni,  pcr  mdiccm  ex  caufa  rcuocari.  probat  la- 
tius  poitalios  Iafi»  iltg.fu»iimjfit,num  jt.<$»  {4 
&  com.  ratetur,  licct  in  contrarium  fortitcr  ftrin- 
gercdicac  ,  qaodjvelint  miiTioncm  cx  1.  decrcta 


ci  «,.<«.  5  cmp.i.mum.  x.cmmfeqq.  Marant.  etucn    habcrc  vim  dirfinitiux.prout  dixi  ,M»c  &  com.face 


dcctarando,<i  fmrt,6.ief*»t.nmm,yavbtmum.  7.I1 
njttat.quando  mictlocutnriafueritbis  confumaca 
idcmquet-  ftylo  \\xfrcr.md  d.Tbtlefmn  dtc-  \%<-.m 
Dte.  /<«rt\  tdcmquanJo  bis  fucritrcuocatain- 
tcrlocutoru  doccns,ad  ccmm  ttffmnt«,{\mth.)num. 
..  tum  ■  dt  tpptU  Vi\x'.t»dJire.S.»um.  i<.So. 
zr.ttcept  ftmt.tk-r.mlit.l.ttum»  1  *7.  &  nouifl.Gra 


tur.licct  aliter  fcntiens,  Zafibidcm  vtrf.  mutd  dt  a. 
decrtt». 

g.  1»  t*flimc»i»m  recipitnium,Pron»ncimti»ntm,) 
an  probationcs  fint  recipicnda»  necncnon  habere 
vtm  diftinitiuxtradit  Aufrer.  ad  dte.Thtloff.  tt.fmb 
init.\icm  ramcn  Aufr.<&fi/".5oo.liuc  vlt.vtrftdtm 
Ji  iuirx  »#!»/*.  rrr.pofi  Jiald  til p»fl  ft:tenti.xm,n  «,. 


uin.itc  \  ^.tmjim.vbtnmm.  ii.atitcr  quoquc  limitat  vtrfptm**rgoC*t  ftm:  ty-uu  tm.tud  ..Irofiiue  vo 

ouanJo  rcs  non  efLintcgra,aut  inrcrlocurori..'exe-  luit.ttfi  incaufis  poficlloiiis  noudccur  appsUatio, 

iu:iom  tnanJata.iucmquc  C.iftjcnf  etmf  tS  xt,um.  non  procedat  quando  iuJcx  noluit  tcftes  recipe- 

y.lilr.x.  Guid.  %9-fub.num.  9.  fcrrar  ln  forma  rc.rclcuinrccepirqui non  crat  aJjrtirrrndus  ,  qm* 

terloc/fcp.  mrpwp.M»^ «»/x«?rtS,K#iBernard.j;*«».9.  talcgrauanicn  rcparar^onpoflit  m  Jirnnitni*  ;  td 

Rcbutt".  iJein  quoquc  aflcrcns  confuctudinc  fori,  qjod  voluit  S:  \c\in.inc  fmk.rtm.um  m  vudt  itlm* 

aut  ttylo  diftantc  contrarium  confluur.  rtg.  tem.-.  &Jt  rtiui.  ita  quocjuc  Grauatad  piax.  Vcftr  ii.i  t. 

tttStmt  i-  fnt.an.s  gi  vn  num.  ><.  Monrcr.  lattl  jo. fn»n»m  tS.intcr  limitatinncs  ad  regulam,  quod 

dccljiando.liT.icanao,  &  diftingucndo.j/it?  dtc.  ».  ab  intcriocucoria  iurc  ciuili  uon  appcllctur  ,addit 

Jui.KMm.  t.num.  j.  8.  I*  J*bn*m  1 1.  q>  mu  | ).  fi  iudcx  pronuncict  probarionej  »ut  rcA>  s  admit- 

cumfifii  Soir.'md.lit.I.»um.t\H  vbi  num.  \  59. ncc  cenJos.  vcl  non  cflc  ,  iJtmqucpoft  Ofafc.4rr.zj. 

rcuocari.fi  fc  wiix  cvim pctcntcm  aut  m  compc-  num  \ j.aliosquc  copio^c'  Mcnocl/ mitpifcend  f»ff. 
tcntem  pronunciat,  Dcc-!imit.inJo,in  d.c.eum  ctf- 
J»ntt,au.{mibi)  4  t.Uiet»  dU.d,c.Tb}laJ.iSi.\  bt 
AulVcr  limtwido.fub imt.V lUAab  tm djit.S.n.xo. 
Valafc.diftinKiiciido,  :f,b>.u-».  j.  f>  utuiff. 
Gam  itidcm  iifl^ngucnJo,  ei  commuinon.  itnft. 
1 C9  fnh  nnm.  i.Ktrchou.  diflingucnJo  &  limuau- 
do,tnrom.'pin  vtrb  ftottnttn.  lupcrcomperta  vbi 
imstirffint.Mttm  qumnd»  .  &apud  plures  cufmodi 
liroi:ation§,s,  vt  &  apudCapyc.  Jk.i  »«//>. 14.  tm 
Jtaa  Viui  rxSC.  itc.  5  8 -uum.9  infin.dic.det.  ;  ji. 
»<*w.«.quas,nefimus  prolixiores.liquimus  vidc- 
dis 

c.    Sixtm^Ugm*ut.)TcriM.i»f»rm.f*nt,fr.ttrl  fif[.  invfun  rcdacum  cflc,  &  per  facrofanftumcrcu- 

incomp  iud.mivtrb.nes  Bcrnard.»*>»».8,  Socir.tJs  rrenicuin  ConcTnd  feffum.      d*r<{*mi  c*p  :o. 

in  arbitro  demcnitrans.in  d.l.quodiuJpi,»u  6  tum  apcrtc  conftitutum  cflc.ne  qux  appcllaiiones.nifi 

f.qq.f.di  rctmi  RebutT.<i/r*r7.  it{tn-.»rt.x  r>  jf  ^  difl3niiiuf,vel a  diffiniiit  <•  vim  habenre.pcr  quc- 

vB.num.xi-vbi  »«m-i?.idcm  in  fucceffore  ludtcis,  mmqn  adrrttarnir.Eftnoe  in  eam  rcm  ,  apud  nos, 

ttrl.mrbitr»,9.t\>\  Jott  d  uouifl  Coflalqui  f.uif-  mrt.%%6  »rdin  emrt<  Ermb. 

cog.Guid  i*.»J.l9f»b  num.p.  Mufcat.j*  i.gltff.  i-    Tctmm  tbf.rtcmt.)  lra  vtgrauamen  per  appel- 

wrb  *t~i»rtm.n.  14.  IM /'<J.  lationcma  dirTmitiua  teparari  non  poffct,  vcl  noa 

{.    itlitttniuminp.jfjfin.m.)  Prr  naiciationcm  cxpt  fttti  r  alir.  difiiniciiu  .  pcr  tcxc.  imT.tim,ff.  it- 

circaprimumdccretumintcrlocutoriamcflctradit  mtcuf.inl  inmviilt.  ,9  vbi  Bm.ffssM  1.  &  prr- 

poft  Spccul.  Jeptimo  dccrcto  in  princ.aliosquc,  clarc  Coltal.in  princ.ButT/*t>«»?/.f/" <lj  ■tfJHr.Ga}, 

.  Vc\m.mi  i.  rubr-  it  r*  i»i  nmm.  ti.vtrf.  Si  fi  pro-  jrVr.43')  nmm  .71 .  t\\cx  tt»*f.i  t-.i.um-t.l:b  7.  Scbur. 

nunciaiur,  vbitamen  fuper  fecundo  dc-  rcto  cflc  t»»(.6cnM  i.ct  it.iMarc  i<c  »  14  pnfettimfub  n». 

dimnitiuam  ,  vcl d;tTinitiux  vim  habcntcro  ,  fcd  i.l  b  i  /» *<Jn«GaiU'»5,i.  »lfer.\%\*umm,  ».C?  J. 

comta,quod(it  intcrlocutoriaprobat  Utius  idcm  tum  Jq. 

G  g  4  k.  Ttr- 


rtmtJ  4  7  99.nMm.817.  &n<>uiir.  cx  SC.Surd.iii' 
tta*i»r  1*  prijtrttmnmm  17 

h.  Secundum  Itgtt)  i  cxt  in  i  v!t.  C.ie  [tnt  in  leg. 
anrc  fcntcmiar.vbi  Joa.C  etu*r.ef?*U  non  rettf  lt. 
tf.ffittpptli  rtcip-Cutd  diceiucx  flatutis  Dalphi. 
IioJie  in  appcll  ab  intcrlocutorits  uon  feruaruura 
Pontificia/cd  ciuiIiaj-iVr.y^.jijr»».  t.  Merul.  nulli. 
tatcmtamcn  aJuerfus  hanc  intcrlocutonam  pro- 
jm.im  d::cns,ij.b  4  dtjitmcf.m  ft&.b.tit  *.c*p.\ .  r> 
j.VVamcf.i<»fc/i7  7.>.««;w.  1.  f> *»»f.  1  ?g  nmm  i.rj> 
fub.  .«jw  i.vbicircunifcriptalicentia  iuris  canom- 
ci  bmt  Juftrto  e>.taffeU.\v.x\t  ciutlis  obfcruationem 


1 

*» 
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c-  Ttrminmi.  <»)Si  cnim  iudcx  omifent  pronun- 
nrc  ttipcr  cmug-nci  vcl  inctdcnri.proallis  qui- 
dCm  non  cft  ipio  lure  nullus.fcd  dcbet  p.r,  jppcl- 
i.irtjnifiiuJcx  anmittcrc  contcmpfcnr.v:  qun  vo- 
lui:  rccipcre  vel  reccpit.cV  nulU  repljcatione  fottj 
sd  virctior.i(nrocc.i.t,  iu»  runc  non  v.dct  prol 
cc-iios  Caaquan  iaftus  m  contcmptiimlcgi.svt  poft 
Cill  rcnr .  i  n»m  &  peil. », %  f,  d »„„.„*. h  nmf». 
xffJememr  &i»lvlt  num.7.ffit,rt.fut.  a!i- 
csciucMufcatdi  ita  omnes  concjudcre  atrertaru, 
&  dccIirJnJoUtius./-r«*  tiuti  p*n.t.gtcff,Vtrwrt\ 
fintatit.numtr  29.m[,n  tumf,ctq  Utcciiamhac  de 
rc^imeeu»,Fcl:n.i«r*/l  tumcomtimr»,  m,m.i9.de 
lejficdelq, 

la  Pr*?""/':)  InciJcntcm  <!u*ftionem  jll.im 
cffed.rcr.bit  Bdd.cm»fit.Ut.p0jtfrmUtM,tt 

a  ter,  ad.acetJ&  vcrm  .dminiailat.uf-.nonjlU  que 

haoct  lubn.inr.arcltbcllum.pleniujvero  Menoch 


KBETM  ClTlt. 


M  Al!| 

numtr.u  i» fi». emm  f,qq.  rbi  „um,r.  ||.  aliqu4n_ 
doc.a.nlucerinc.denticognorci,  vtquando  ex- 
cepr.ones  hti,  finKat  opponuntur  ,  non  ad  ex. 
cMcndum  aa,oncm,fedad  imped.cndum prc~ 

SSSl  mU  C-it»i'«i«*.  '°'/em- 

que  Uald.„«ww,.  lo.vocamem  cas  qu*ft,0ne,  mi- 
itas.icdcxccprjones  incidentej  cfle  ipUs  perem- 
pton.u  Ut.rt  autcm  hac  de  rc  var.a,  op.nionc, 
reicrcndo  &  dcclarando  Afi„.  adftatutum  Flo- 
TtniMmt>dpr,ted,mi.%.  l».e»pt  &Jtqq,  Tbj  fo 
d  c»p.  u  mmmor. «  vt,f.  M  n,bU .  op.monem  Ab- 
bat.  «<«;.  f .  numr  tx.vrrfjtd  c,mhd,%d,  ord. 
cogmtt.  probarc  v.detur.ac  tandcm  in  fin.  c*  ' 
ommbus  pratccdcntibus  firmat  conclufioncm  in 
h»e  matcria,poft  Caftrenf.  m  l.j?  qutr*mm,mmm% 
sff.de  /«ff-w.aliosque  commemorato  s,vt  eitcep  * 
tio  dec.di .  &  rupcr  ca  pronunciari  dcbcat.quando 
Ub  i  de»rLi„  .ua \au7n TTaZIZI  V"  f/™0™  »dProcc«"fn  orPonitur  :  fi  ver6  ad  merita  &  fi- 
utt  i  *,»rtnt,  luA.qutft.^.fukmum.i.  poft  rcUta,    «um  princ.pa  c  ,  &  ficad  caufam.Yt  funcre^ll 

2 SKr"''"  *t,Um  ^er   nuncietur  ncceflanum  noVe^K^S" 

qux  t.onem  incidcncem  &  emcrgentemjrertuf.n-  foq.j.lk  fi  cx  hac  condufionc  fac  le  inSo,^ 

2    mtZcft^p^r^''^  4*  ^,nd°  ^  fC" 

S  iJ^  C,t  R,p, M**'  **&>*•*,  x  t_.d,  r,  mcrita  aufc  rertruarc  .  tamen  diftineucndo  « 

«^«o^^^lJOntm  di"'«uc»  ««ptio.  fcntenti,,  doft  «preflius  rfemonftrat  iSSoSaJ 

tcJ, T,r°  „„ ^nK,ltCrnmo*^froucnit:  cmergcn-  do  cxccptione,  fu„t  liqu.d*  A  p0flV„  2i 

competant.  quo^ Td"nde  ^AU^Z   t^  ""»"•  Dcc 

d.cCL;ita  f^C^^ii^^t"1    ?„"!:  Vtm7i  'U""W'r  •  (  mihi  >  ' 
»in»«.„Ai'       —  •      a"aror,3r  excep-   /'f.  «<•  «■/!»*.  <i«/<x.  O" t%p.»m  f,t 

^VaS^Jgywt.  ynwifaj  op,n,0  „,.  „^r.  4  re/pona,t  noui0;  ^rg 


f;iub..c.t)(„cctcperpcndarurifeco„da  iam  rcUra 

TmtZTF^  a0ncP<o°°>«K<l»or  arquc 
ita  Mcnoch.nf  omtfl.»  5.  rcferentem  omnes  doft 
op.nione.  de  .lUdwlarationequa.  fitquzftioinl 
lufvT.r^f  *  «"*rgen,,tum„uPerrid,iTc  refta. 

«,/».»€  refiderc  eum  cum.i, 
Elnf  2S  'n ib,rd»»-1'c« diucrfimodo  doft.rc- 
rcrant.Atfirmatque  Menoch.  appofitc  pro  recUU,  pro«ffi 

7  C  rf# (^fl  rf/»  U*dr„m,tolhnd  a|,ofque,eo  mo. 
doproccdcndum  coram  codem  iudice/uper  jnci- 
de„t.bu,acemergc„t,bu,  ,qUO  ia  ca^ufaprmC 

Cr4.wt.tr.^/.,8o-Mmwr  *,v„f.  fimtti,,,  ,  fi  ,f>„ 
«cmfstm&prc.dec. ,  v^r. ,  Gramm.it  /  r.«o. 
.^/r.^  v*f.t»c»X.  tumf,,»,  Sord. 

*o\*"..r,"r •*c-'°»'«-^«»  Menoch.,4 
l>     Cot,  mtntete»uf»m  prvtrif»:^,\^tr._(0]lm 


75»-  cmi  mit .  regula  eft  .  numer.  idemquct 
Dcc.  cnfil.  467.  numtr.  6.  eum  feq.  Sc  volui$ 
fi  cxccptiones  non  conccrnant  pcrfonas  iudici- 
vcl  partium,  poft  dot>.  in  l.  vtr,  f,  d,  ikrt- 
iur.  Afin.  d-  c*p.  j.  f»b  mem*.  ,.  aIju<|  do. 
cen,  (  vtrob.que  tamcn  diftinguendo  )  fi  du  - 
bi*  fint  cxceptionc,  ,  alt.oremque  requirant 
mdagincm  .  &  exccpt.oncm  dcclinatoriam  r 
um  aut  .ur.s  pcrfonam  iudici,  conccr. 
non  poflc  rereruari  ,  rco  contradi  - 
cente,  refpondit  poft  Aretin  .  tonfit ,  99.  rH0. 
nunur.  t.  &  Cephal  d.  tomfil.  7<%.  mjmtr.  tr. 
tumftq.  Vbl  tmmer,  .  tum  .  poft  Af  - 
fl.ft.  docif.  «».  r>  ,x  SC.  d,e.  6%.  appofita  cx- 
ccpt.one  iurifiurandi  &  tranracViom,  ,  ad  im- 
pcdicndum  litis  ingreffum  ,  Iicet  ex  replicatio- 
ne  acloris  rcquirant  altiorcm  indaginem  noiv 
tamcn  refcruari  ad  mcrita  ^  fcd  dandam  '  dila- 
tioncm  ad  probandnm  rcplkationem  ,  fi  pcr  • 
irjftrumcntum  probentur  .  quamui,  replica- 
tionc  a£tori$  dolo  dtcantur  cx  tortat.    (^aan  - 


^Morcfn^  f  cn,m  hab"  .nflrumetita  .i„  ^  m 

-.jnuawt.^  ».xt,r*.  <,ticjj.  i%/mp  ^  &   fc|tf^  caquc oflendit finc  «lil  ddationc.d.citwr 
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probare  Jncontinenti,  vtpoftBald.  inUij.C.  dt 
«di Zji*. Adr.  ttiltnd. refponditDcc  d.c taf.46  7  n.  7. 
arquc  his  congruitquod  poftalioscorametnoratos 
tradit  &  f«\in.i»tnf-fig**f'*»n»*,J*9  ***"•  ♦•*'« 
f«'riMM,quod  fireusamelitem  conteftatam  pro- 
dticat  inftrumentum,  contra  quod  mhd  pars,  falte 
co'orate,opponat  exceptionem  pcremptonam, 
qur  pobatur  per  tale  inftrumentum,repel]erc  afto- 
rem  altmineiudicij,  diciqne  m  euidenti  effeca- 
lumnia,fic  in  huncfancfcnium.td  moribus  fran- 
corum  intelligi  tantum  inconnnenti  oftendi,  quod 
fcr.pto  docctur.voluitlmben.inftit.forenf./i».  1 
t*p  16  in  thfvtrh.  lmttrmttt»m,  verum  de  iur» 
<©m.cum  parura  vim  obtiacam  inftrumeata  &  te^ 


CXLV.  ,  4-j 

fles.rtnousfftradit  &  Meichfner.  ttm.  i.det.  l.juo 
num  j3  &  dixi  cum  Damhoad.i»  lec.com  fst.m  tn 
ftrummt.tefitt.mdverb  »jm«,cxceptio  lncontmcti 
probanda,diciturefle  in  iudiciis  arbitrio,  vtpto- 
bat  ilcnoch.de  *rHtr.imdJib.\.tmfu  io.num.  j.  i» 
_/J».ficm&  cft  arbitrarium  qux  dicatur  cxccptio 
altiorcm  poftulansindaginem.ft  poftRebufffo,/. 
rtg  tom  $.trmft.d*m*nr  ftfitf  mrtic.7  gUf.  1.  nu. 
1 5  infin,  aloft^ue  copiojc  ibidcm  Mcnoch.  </« 
nmmtr.  $.& poft  Tc\m.excom.  in  CAp.cum  ctntin- 
g*t.  ttmmtr.  1 8.  te*rf  x.fmllit.  d*o§(.  deUg.  aliof- 
que  Aflin.  d.  ,t.  «mp.  4.  md  fin.  Ad  hxc  plura 
dixifuperiu»ti-^.i36.»«s«fr.  4.  mdvttb  fcrim.n. 


C  A  P  T  T     CXLV.  . 

Dc  interlocutoriis  dcfinitiuam  fapicntibus. 
s  r  u  U  AE. 


1  lnttrlotutoritnlitfi 


'unt 


{Simflicet.qut  frintifmle  non  tollunt. 
mt:m, 
Dtfinitiut.qu*  frimcifnU  lusmbforbcnt. 


Jnttrlocutmjrim  dofini 
tinmeii. 


1  tcm 


jmndo pnrtidtcUnmntijrffoudtre  mmm  tUtur. 

>ummdo  ludtx  conh*  dttlimmnttm  ditit ,  fo  non  tft  ludicem  etmfttttt- 


11 


•  J^uondo . 
J  In  defertttn*  mffellmtionit,qu*nd* fit. 
I         /Mftr  nuUitmte  d.tur. 

(jgUAado  cUm  m-jfolutiouo  tmfl*nt'u,fr\ntifmlt  ferimitur. 
^Uiimturfufer  Pofiefor**.  tuifrofrutmt  mnn*x*efi, 
•  Jgu*nJe  ludexmAudtt  Pmrti.tu  mltermm  Pmrtem  itnftdimt. 
L  Ixpenfmrum  tmxmti*. 
lnterlotuttrim  mn  dmtur  Pmttiferiftt.nifi  in  lu*t  Cmn,nict. 


PTtxcedcmi  capiti  diximus,quafdamcflc  inter- 
locutorias,  qux  vim  obtincrent  definjtiux, 
aquibus  appcllare  non  licct  ,qui  a  dcfiniriua  po- 
ftca  appellare  volucritMchis  interlocutonis,nuc 
diccndum  eft  latius. 

Sunt  itaquc  Senrenttx  interlocutorix  ,  a?ix 
fimpliccs  ,  (m)iie  qutbus  cep-iam  diao,  144  alix 
qortiorcs,  &  qux  definitiuas  fafiunt ,  (/•)  vim- 
que  dcfinitiux  per  cffcttum  obtinent  ,  fic  vt 
principali  caufx  etiam  pr*hidicer,t ,  (e)  actotum 
fus  quafi  abforbcant,  &  tollanr. 
*  Vclutfi  Pars  declinarer.aut  remiflioncm  i  Tu- 
«Jfeg  pctcrct,*  litunc  tudex  nihilominus  cidem 


Parti  mandarct,&  ordinarccvt  refpondcat,ea  or- 
dinatio  eft  intcrlocutona  dcfinitiuam  fapics.quia 
ipfa  remiflioni  petitx  prziudicat,abappcllando  i 
dcfinitiua  Pirtemillam  eidudit?&  ipfi  pcrpctuii 
filentium  imponit :  idcoque  cffeaum  dcfiuitiuz 
mcriioobtinet 

Itcm  Jn  Dcclinatoriis  ,  quando  Iudcx  pronun-  j, 
ciat  &  dcclarat.feipfumludiccmnon  cfle  compc- 
tcntcm,tunc  illius  fcntentia  cenfctur,&  cft  intcr- 
focutoria,&  fi  ipfccontr.irium  dcckrat,  tuncccn- 
fctur,&  cft  dcfinitiua.(W) 

Similiter.quandoParsdebitumfatetur,  &  Iu-  4 
dexcondcranando^ipfi  confcflum  debitum,  ccrto 

Cg  j  dwa». 


Digitized  by  Google 


.74  »&A  t  li  I 

oic  ac  retnpore  exoluere  mandat ,  tunc  illa  iuf- 
fio.fiueillud  prarccptum  .  noneft  propric  dcfi- 
nitiua  fcntcntia,  quia  jbi  nulla  crt  Condemna  - 
tio  :  fed  tanttimcft  fententia  interlocutoru,dc- 
finitiuam  fapiens  ,  &dcfinitiux  vim  (#)  obti- 
nens. 

Sed  Sententia  data  fupcr  appdiationis  dcfer- 
tionc.cft  fentcncia  incerlocucoria ,  quando  feti- 
rcntia  dc  qua  appeiiacum  fuit ,  fuit  Incerlocuroria, 
(/)fcd  h*  illa  de  qua  appcllatum  cft  ,  fitiflet  Defini- 
tiua,tunc  ipU  fciucucia  fuper  defcmone  ,em  cilct 
plcnc  Dcfinitiua. 

Scntcnria  quoquc  datafupcrnullitatc  cu  Incer- 
locu:or:adch'.nciua.(j)  qma  cum  ipfa  prmcipaic 
finitum  cflc  crnfetur,&:  cit. 

Abfoiuuo  Itc»  ab  inrtantia,fiue  plur.  cft  ctiam 


b  «.  ▼  m  cuii; 

liitctlocutona.(A)ob  candcm  rationem,fcd  quan« 
do  ctim  abfolutionc  inftjntix,principale  ctia  pcri- 
nwur,tunc  flc  ipfa  dctvmiua  etTc  cemctur. 

Sententia  prxtcrca  datafupcr  Poflcflbrio  ,  cft  t 
Intcrlocutoria  fimplex,  (cd  quando  Propriecas  ip- 
fa  cum  PouciTuriocouiuii&.i&  aimexa  cft.co  ca- 
fu  ipfa  ccnfcretur  dcfiniciua. 

Dcfenfio.quara  Iudex;facit  Parti ,  nc  aJueffanu  9 
infua  PoflcifioncitBpediatproccfludurantc.fiJcft 
Intcriocutoria  dcfinitiua. 

Taxarc  expenfas  cft  Intcrlocutona  defini  -  10 
tiua  )/) 

Dc  lure  Ciuili ,  non  cft  opu»  PA«i  dare  Incer- 
loauronam  m  Scnpto,fcd  id  dc  iure  Canootco  tc« 
quintur. 


AKNOTATIONES     NIC.    T  H  V  L  D  AE  N  l 

r 

1N    CAPVT   C  2C  L  V. 


j.  A  Lttfimplitn.)  Dc  diuifione  Ycntcntix  in- 
x»tcrlocuconx  Jiftarit  Marant.  dttrd  imd% 
tit.  dtftmt  fu»nmmtr.x\.  Merul.  prmx.  HmUtmd. 
Htr.m,  dtjttmdt**.  m.ftcf.\  tsp.i&umer.A.& 
fift' 

b.  Diffimiiiumi  fmftunt  jQuomodo  cognofcatur 
quod  inrcrlocutoria  vtmliabcat  Jirfinumx  .  dc- 
clarat  aliquot  condufionibus  Mimnt.d.tit.dt  ftrnt 
numer.  41  cmm  ftqm.  quas  breuitcr  ita  contrshit 
Mynlingcr.  rent.  \.tbfeiu.  S8.  nmmtr.  i.  tmm  ftq. 
vt  omnit  intcilocutoria,quxnon  fpcrct  aliam  poft 
fe  fementiam,vel  per  quam  finiatur  orficium  iu- 
dicis  .autquxdcfiniat  vnum  articuium  fubflan- 
tialem  caulx  pnacipalis  ,  dicatur  babcre  vim  dif- 
finitiux  :  fupprimendo  imcrim  ,aut  omittcndo, 
quartam  Marancx  coiiciufionciu ,  vc  &mterio- 
eutoria, coutmcns  dan  vcl  uenuLquid,  vtm  ha- 
bcat  diffinihux:&  rcrtc  quidcminamlicet  »d  pto- 

bcr  ctiamGail.Dec.declarando,/.£r.i.  «£/"''-  •  jo. 
numtr.  4  &  Mcrul.  d.  tit.  4.  taf.  i.numtr.y.  & 
Viu.  in  dtt.  jot.  nnmtr,  t.  poft  Bart.  in  /.  ntc 
jwi  ijutm ,  VtV  dicntnm  ,  in  prima  lctt.  num- 
i.jf  de  iffic.frocmf. nmen  proccdit.quo  ad  id  can- 
cum  quoJ  dicit  Bart  nempc,  vt  cum  caufx  cogni- 
tinne,&  partc  lfgirimc  citatafiratur.non  vcro  quo 
ad  crfc&um  appellationis  ,  fi  poftca  dcbcat  fe- 
qui  fcntcntia  10  caufa  principali  ,  vt  animaduer- 
rit  fcitc  Valafq.  dtc.  47.  nnmtr.  9»  vii  r>umir%  \. 
ficnorum  quibus  dignofcitur  ,  qux  habcat  vim 
dirrtniriiix,illudprxcipuumcfle  .quando  non  fpe- 
Mtur  alia  fcntcntia  4b  codcai  :ud:cc,  idcmcjuc 


voluitValtr.Luc.d«£.  }6.vt'f  ntc  oljlint.  in  f».  & 
feittit  Viu.d.dts.  i^z.numtr.  7.  noqucciiim  poitll 
elic  dirfinihua  fi  non  mijroiiat  fincmcaufx  .  vta;t 
Amn.dtc.66.nu>ntr.i.tHfin.  Eftautcm  mrcrlocu- 
toria  habcns  vim  diffininux,  qux  fcicur  finc  lb- 
lcmmcatibus  mdiiiimtiua  rcquifltis  ,  iniuugcnS 
illudiiuod  miungcrct  djifinitiua,R.trt.f«  l  n.,.u>u. 
p.dt  «^«.'/.rccip.  1  din.;»  Rnir.  tU  rt  iHd.  uumer. 
}.Trtui.'ian  d.c,  1  ^.tum.r.^^fcqli^,  1. 
c.  Prtiudicni.yimncm  intcrlocu:otiam  ,  qux 
parat  prxiudicium  negorio  pnncipili,  Itabcrc  vim 
diflininuxrcfpondit,poft  Bart.in  l.Tiiim,fu»  num. 
S.f.dcmtcufmi.rjftn  i.ii,ntm.tr.iy  in/tr..cum(*,tf. 
jf.dc  »ppril.rttif>  Guid.  ecmjtl  89  uumtr.ti  ^dtctf, 
ti.mumtr.t.  Triuifian.^c.4.  numtr.  1 8,  &  voluit 
Mcrul./yif?.  ),tit  4  >.umtr.6.Q\,immo  tunc  fcn- 
tentumcenfcn  habcrc  vim  diifinittux.quando  p.t- 
rat  incrT:;hi  tantum  prxiudicuim,auantum  drf5« 
nitiua  ipla  licct  formaluer  poilit  poil  fc  aiiamdif- 
finitiuuincxptclarc,  rcfpondic  polc  Arct.  ctnjil, 
lo.fub numsr.  i.Cephal-r»»^/,;  >  7  tm  tnh.in  f.ilt 
»»w«r,  1 1  M/nmi  poft  cum  Aui.  f«,i/  106  jmh> 
Kumer.i.  idcm  deocre  opcrari  quod  diffiivitiua, 
ibjJcmqnc  7  W  numtr.ts.  cum  ftq.  illjm 

propricdici  diffininr.am ,  qux  dircctb  fincm  im- 
ponit  prmcipali  controuctfix  ,  fi  vcrb  imponatur 
per  indiredtum  8c  confcq  icntiam ,  dici  mtcrlocu  • 
totiam  vim  diffinitiux  habcntem,  poft  Rip,  inaf. 
rubr.dt  rt  iu4.nuMcr.\ s.&in  d.Lqutd  tujfu  ,  num, 
x7  *trf.ctrrm.\  mltofptt:.  Alitcr  pauio  in  camrcm 
rcfpoudit  Crauctc.  ttnfil^  j  3  i.uumtr  l.  mifin.  fcn- 

tcntiatn 
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remiirn  Hcet  efTeftoalfter  f  mponat  fi  ne  m  liri .  feo  e» 
cadependeat  vitrortacaofa\  non  tamen  dici  dif- 
finitiuam,nifi  direfto  negorium  principale  definiar 
non  in  eonfeqnenrinm  l  ideoqne  fententiam  qoa 
pronunciatitrappellationem  efle  dcfcrtam,  velper 
quam  reiic irur  exceptio  pcretnptona ,  vcl  concc- 
diuir  fccundum  decretnm.dici  interlocutotjajqoia 
pcre-imnondireftodifriniarur  princtpale  ncgo- 
tium,fed  in  eonfcqucntiam,allci«ans  Corn.  r»»fil. 
itf*./j*.4.qvan  intcrabos.itidcmallegat  Cephal 
▼  bi  fupra. 

d.  Lti  diff ii*/r*4.)Cnntrarium  Aocct  Terr.tr  in  d. 
form.i»'triO'Mt  fttfrmmr0mftt.md.0d4i  verb.  noi 
itcrnard  num.x  vt  fi  compctentem  fc  pronunciet, 
jit  interlocutotia; fi  vero  imcompetenram  ,  fitdif- 
finitiua,fcquiturq{  declarando  Gail.attefiarus  ta- 
tncn  incamcra  Imp.eam  drfferentiam  non  feruari 
til  i,obftio.numor.o.&  to.fed  Ferrar.cotra  com. 
loqai,qur  velit  noneflc  d:ffinitiuam  ,  refpondit 
iZtnhtX.d.ter.f jyt.r.mvttT-  tc.licet  tlleibidem  prc- 
fcrtim  nttmtr.x\  eum  foqq.pott  Rom.  (ftbicomra- 
tivn\Jrtn  l  \i,l,»umir  4  aliosquc  dicar  crcbrio. 
rem  v  ideri  fententiam.in  iudice  ordinario  ,  aliter 
atquc  in  delegato.quod  poflit.fententiameitifmo- 
di,reuocare»aducrlus  eundem  Rom.  (quem  fcqui 
plcrofquefatetor)^»/*/  /mih^itp.  indifttnclcte- 
aocari  non  poflc  aftruenrem.id  cb  id  &  nos  fu- 
penori  rmf.t^^.mivorb.rtMotmrt  fot*rtt,in  /w.abu- 
de  cx  comrouniori  comprobauimus.  Er  huiufmo- 
di  fcntcntiam  inter  vim  diffinitiuar  habejitcs  enu- 
mer.it,poft  Felin.i»rjp  qwlittr  &  ^u»ndotu.nu. 
o.aiiofqueTnoif.i*r. 4 »7 •*"/•  'o  a  pro- 
nontia  corapetentiar  .&  verf.  xo.iMttrlotMtor,t,\dc- 
que  voluit,poftglofT.f>  doti.tnmwheni.hmbiim ,  C. 
nefil.fro /a/rr,non  folum  fi  fe  pronunciet  incom- 
petentcm.fcd  &  fi  competentem,  &  polle  appella- 
ri,Valafc«»Vr.47.  »Mm  c  .Vw.d.dte  joi.Hfii.tiw 
ftq.  F.rfi  vero  Cephal.rf.r*«^75  %.fkb»ttm. \o.e»m 
/i^.aducrfus  alios.negct  vim  diffinui  1*  habcre; 
attamcn  admittit  etiam  appellar  1  no  fie .«« *i>.  1 1 .  vt 
&  Myrtfig-rr»/.}  eff  <«•  &  Grnuar.  im  tOUnHt,  ri 
frmx.Vtsir  Ub, i.etf.io  f*b  num.6  Gamm  er  com, 
(idemfcrcquodCephal.fentiens)aVr.i«,9  ftbn  1. 
copiofciVe.ioch./t'#  mdiftje  f»ff  r.mtd  4  qu  09. 
%um.%xx.tumftq, 

e.  Utffinitm*  vim,)  Quod  procedit ,  fi  aftor  li- 
beilii  in  iudicis,  cona  dcbito;cm,cxhibu:(Tct  ,qni 
dersum  dcbtrunB.ignofcendo  condcfnnatus  eflcr: 
fecus  fi  mtiloprrccdentelibcllo.iinjct  pr*cipi?t 
y  t  foluat^unc  dtcitnr  intcr!ocutona  ,  ob  formam 
iudicii(vti  in  fupcrtorc  cafu/non  firuajam,  vt  vo. 
luit.polt  Angel.r«n/  1 15.  tmimit.  pnmo  inqmra- 
mvitVtrf.dtt»  d  fronunttmti*ntm,  aliutquc  Irclin. 
i»t.qutr<nti>nu.Q  dteffit  dtUg&d.  rubr.de  tt  iud. 
»»m.\  &  fcntttGuid.^c.i2./i»ti»aw.i.licctali:er 
fcntiat.poft  Akx.r«»jCjoo*a».i  j,Matant,i/. 
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fmrt.fi  tit.de  ftlmtm.tt.mmyic  fcqautusf  1.- - 
hard.inantiot.ad  \Fx\\m\.tom.ofin.la.l  f*i%Mm;t. $. 
ouitamen  fatcntur  dodt.commurnrci  ve!-e,infer- 
locutonamclleeiufinoji  pr.rccptum,  mco/eflurr., 
vt  foluat.  Er  nlem  prononctationer.t  cclolucndc , 

Soft  propofiram  petittonem  .  non  clie  mcr.im  riif- 
nitiuam,fed  interlocutor.sni  !\ibcntem  vin»  dtf- 
finitiux,pronunciauit,poit  cumnniiiitcr  dotl.  ic- 
laioi  |  er  Marant.vbi  fupr.ijRo  mt.in  nctuS.  Luc 

de  tO.tOtU. 

f.  Yuit  inttrletMtortm.)  E:  fic  in*fllij»itur  q«od 
trad|tBa!d  fubnum.ufi  Caltr  ».<K.*r.i  alijquojn 
I  Jt  frdfti,6.C.quom.  &  quen.  twi-  &  1  holof.  d.t. 

l6l.Oldtid.t0Hj.lo6.nMm  ?.,V,y;;'  eouf  C.MMM  18 

quod  fit  interlocutoria.lata  fupcr  dcicrtionc; cft- 
quctcxt.»  eitf.fum  tiabtt.6 1,  §.cumque  tn  vcrbis, 
«nterlocurus  fueruil  os  non  potuillc  de  iurc  tcrtio 
appcl!.ire,dc.ipceJ.namhabet  Si  vim  dttfii.iriur  vt 
volnii  Cjftr.vbi  fupra>Bald,r«i(/.)44  n»  fr  nt.hb, 
t.cV  pofi  BaJdLfsi  tt.»km  xo.t^titif  iff  »ud.  Mar. 
«*/»/  dtftnt.num  26  Trniif-rf.  dtt-^.r.ttm.  \7.verf. 
11«  .ronune-.m  Mcnoch  dt  m,bttr.iutl.  tib.x.  queft. 
67  num.t.f-ib.C  lib.f.ttt.t  \  .dtjwit.*.  rtumor.  |, 
Vt\.\(c.d  dte  47  ftbnum.  t.  &  eil  confirmatoria^ 
primar.vt  poft  Bald  in  d  Ifi  frtfet.nMmtr.}.tn  fi». 
aliosquccomprobat  haic  copiole  Vnt.d.dtt.  ?o», 
»um  4  &feq  idcoque  vbipr^ceditdiffinitiua  ,  & 
fcq.uiturdcfcrttonis  fententia  ,diffinitiua  quoquc 
dicitur,vt  pulchrediftinguendo,  &  limit3ndo,de. 
claratjpoll  Ror.Rom  (miiij^a^.aliofquc  Aufrcr. 
mdd  dtt.  16 t.Guid  dtt.n  numtr.i.det.  aao  numtr. 
i-V  4-& dtr^\6  MMmtr.ii  M*TC.dtt.i  num.r.  <. 
Ubr.t  Mynfing.«or.t  t-bfer.  »6.  totm,  &  eb,er.Kt. 
MMmtr.i.Crmctt.eonfil.iSunum.i  vtrf  nouomiti* 
iatt  Giil.Vrfc.ljt.  Mumer.  I.  tkm  foqq.ltbt  1  lab.C. 
iib-T.ut  1  t,.tt.dofi»it.6  »umtr.x.  &  diciciiam  trca 
fententias  corr.--rv.es  quandovna  lata  eft  fuper 
dercrttone  appeUationis  ,  fuftinet  latc  Tcflaur. 
(aftrucns  imerlocutoriamcfle  foitim  ad  efFectum 
vt  rcuocart  poflit  ,ad  exemplum  intcrloctitoriat. 
ab  eodcm  tudice)  i»*.iti  ■wmrr.ta.licet  aliterea 
in  re  fentiat  poft  alios  commemoraios  Co  >arr. 
fTmt~i.obftmf.t%  num*r.*.,SL  Laur.  Auenion.W*r.j. 
totu. 

g.  imttrlormtorim  dtffinitium,  )  Itno  fcnientian» 
nullitatis  proccflus  mcrsm  ciTc  intcrlocutoriam» 
idccque  in  fcriptis  ab  ea  appclUndum,prob't  la- 
te  Gntd  .u,-  ?  10  num.t  ttmftqq  &  t»»j  77.t>utntTo 
l .  Myn  (ing.  ee»f.  6 .  »wmrr.  l% .  i»  fin.  tumjeqq .  rdcm- 
quc  fi  tudex  appellattonis  fcntcmia.ii  &  ptoccf- 
fum  iudtcis  a  quo  pn.nunciauit  nullum  ,  Guid/ 
dot.  |5.  totm  ,  xVt  mfofltll  md  vtrb-  tuitx ,  tfw»»- 
tmt,  fi  .ippclUtumfucrit  ab  intcrlocutoria  :  a!io- 
qui  Jtttinitiuam  forc  centuit,  idcmcjue  volutt  .ip- 
prfitt ^Cafl rcns.c omJ.  x  1 1  JtMm. f  tnmftq . Itb. i  .alncr 
taincn  diftingucndo. 

h.  r.i-i» 
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h«  Etitm tnttrlocnteriM,) Ab(o\iitioncm ab  inftan- 
ua,  (iue  ab  obferuationc  iudicij ,  interfocutoriam 
cflc  Fclin.cx  com  i  i  e.e*j#n»*t*juim.  17  it  mh. 
GuiJ  fenf.69.nu  l.injin.  cydcc.i  t.num.  »M.ujn. 
ip*rt.6.tit  dtftBt.niim.il.  8c regularc  dicit  Amat. 
itt.66.tmm.  ^habct  tamen&vim  difBiwiux  vt 
voluit  Marant.  d  |  .«  «  G  ul./«4.i.#*/".i  »z. 

au*w»  5.  &  Fclin fubd-num.  17  .Couarr./xf  j»».  v*r. 
rtfi l.lib-i.c-i  num  8  v*r/» //•$»< (•»»•  V alaf 
47  n.t.x  Tcfftr.d.dtr,  1  »1  /.<£•/.»  i  n-.ui-d.dtr.^ 
mum. xy.vtrf  <.ab  obfcruatione  ViHal.  jfl  com. epi. 
lit.Snum.  1 6-Magon.ex  SC.Luc.<f«r.| 1. »«*•<*.  15. 
f»bnum.$i.<y  54  vbi  vlteriusdiftinguit,vt  fi  ab- 
folutorial.it  i  u;  ab  obfcruatione  ludicij ,  propter 
libcllum  incptum,vel  partis  abfcntiam.dicacurin- 
«erlocutcfiarquia  nihilrra&erdencgotio  principa- 
li,vttatius  anteeum  probat  &  Crauct,  (ctiamia 
fentcntu  qua  pronunctaturinftitiampercmpramj 
ttnf.  181./»*  «iff».t.addefH  infupcr  , dui  intcrlo- 
cutotiam  ,quia  deintegroagipoflitfupcr  ncgotio 

Jrtncipali ,  &  fic  ralis  pronunciatto  folum  feratur 
iipcr  proccflu  ,  noti  fttpet  negotio  principali ,  8c 
conftct  omnem  fcntentiam,  Prootffum  folum  rcf- 
picientcm  ,  dici  interlocutortam ,  fecundumrot. 
Rom  dtc  %6.inaddit.i»  n.  nu  licetaliter  in  hit  fen- 
«irevtdcatur  ¥c\tr.  1»  d  e.exsmmmlM,fitrnM  17.  & 
Crtfcmi  tx  SC.de  apftll,dte.n%t»tM,  Si  vcro  lata  fit 
huiulraodi abfolutoria.quia  non probatu.  vel  quia 
folmu  ,  aut  uccifum  isnpuaepotcrat  orTcnd  i,  tunc 
oici  dirfiiutiuam  ,  pronunciat  ibidcm  Magon.  poft 
Bart  » ,  i  1 ina.num. 4.  f.  dtueruf.  8c  quod  .  fi  reos 
abfoluius  fuent  cx  co quod  aftor  non  probauir, 
d!*i;::i:in;  0  nnino  fit ,  nec  irerum  rraclart  eadcra 
ca"ra  po.lit  comprobat  Ca(trenf.f#n/T6  <  f»h  numt. 
l.&*rn[.\69  fmbnttm  j. /ti.  1,  &  copiofius  ,  poft 
Alex  nmm  it  <y>  iliof.m  .*d  mendt,Jf.dt  mreiMrMm. 
Couarr.ii*  J.t.i.nmm.  g.  vtrf  tamt»  [tnuntm.  vbi 
idcm  in  abfoliKoriafimplicitcr  lata,eamquc  in  du. 
bio  nulla  caufa  exprefTa.cenferi  Iatam,quia  proba- 
f um  non  (it .  pcr  gl  fmgul  i»  1. 1  fi quh  *d txhtbt» M , 
1 S  <»  v  rb  rti  tuditMtt.  ffdetxcept.rti  i»i.  8c  hanc 
com  thcoricam  «Jictt  Magon  d.drt.]».  num.  t  j.  8t 
«radit  nouifl.  Amat,<t«  66  num,  t.  &  t.  vbi  ita  ci 
fcnrentiam  vtplttrimum  efledirfinitiuam.non  in- 
tcrloctitonam, ex  fentcntia  Partf ttnf  67. nu,  1 .  f> 
frq.lib. i.poft  lnf.ind  l,admenendi,  nu.%o.  aliofqtte 
Qutbus  pro  colophone  addatur.quod  fcribit  Fcli. 
ind  e-txamtnata.n.iy  infin.pcT  illum  text.quod  fi 
rnale"  actum  St  bcnc  probarum  referuetur  ias,non 
etiam  G  eft  bene  a&um  malc  probatum,quia  abfol  • 
uatur  rcus  diffinit4ur?,extinfto  omni  rcracdio  afto- 
rts  fc«J  ea  dc  re  ,  anncus  fit  a  pctitione  abfoluen- 
dus,  vel  ab  obreruatjonetudtcij  latius  Couarr.  c 
praxi  poftalios  commcmoratos  ind,  e.t.fnb  ».8 . 
«ddatur  8c  Fachin».  tenttoutrf  iur.iib.  r  I .  caf.  1 1. 
i,   lil interlcmtertM,)  Imo difBmtuwjn.efle  Socin. 


%  V  M  CITfli 

m*  ' 

tx  t»m  in  d. :  aaei  iuffit  in  j  n«t  nnm  1 1 .  &  N«.  <Je 

appcllationc  eiu»  \mk  agcns  tenf.  »um.it.8c 
dcgnicpbft  Cafl  rcnf  iftim  praxim  curix  Rom.at- 
tcftjtum,  111  Umdf  rtmftertmm,  »»m.  «•  jj .it tmdtt. 
aliosquc  Vcral  fArt.^.dtett  im.m»  4.  vcrum  Mara. 
poftconuncmoratos</.  ttutl  dtftnt»mm  »vad- 
hibcndam  diltinaioaam  ccnfet  .  quam  vcr«atc, 
dicit ,  vt  (i  prtncipalitcr  agatur  poiicflorio,  8c  ia 
eo  lis  contciietur ,  lcntentia  in  co  lata.  mcra  fit 
diftiniri  ja.quia  caufam  dcfiniat  pofleflonj  princi- 
palitcr  intciit.itam}  non  obllantc  q;iod  in  petito- 
rio  paflit  rcuocarn  quia  id  nouum  eflct  mdiciu: 
fed  fi  poUcflonum  traciarctur  incidentcr,tunc  fit 
intcrlocutona^demq  jc  anre  eum  Iaf  exaaifl.harc 
omnia  diicutiendo^^/l^jW/fjJfr,  n»m  21.  tum 
feq.ooil  ooincs  ahos  111  l.vm  Ct  jiat  memtnt.  f«f. 
fmtr  mpf.  &  aJibiltmitans  itidem  vt  non  lit  d.flmi- 
nua,  GpoflcfloriLi  cumuletur  cumpctitorio;cum 
inco  lata  deinde  fentcntia  vires  poflcflorij  ablor- 
berct. 

k.  ImftdiMtfrpttJfmdurMBtt.)  DifFcrentiam  inrer 
hoc  ludicium  (  cjuod  lattus  traaabitur  jnfra  1.  ai 
kmc.  CMf.  147.  tufriBc.)  &  aha  polieflbna  dc  qui- 
bushic  tam  proximc  egimus  conliituunt  (  mter 
aliasj  quod  fcntentia  in alio  polfcflorio  (  vt  dixi- 
mus>ftdimnttiua,iftavero  fit  intcrlocutom.Ca- 
QJcJtm.n.fU  mum.y.  tntmft*..  Et  fi  ve  6  Maranr. 
d  p*rt  o.tit.dt  Mppali.  nttm.  «97.  tjffart  %.  dtilm. 
Q.B»m.a,\  ftfi  Amgttenf.Ad  fub  velit  ab  omnl 
intcrlocutoria  in  pofleflbrio  lata.ante  fentei  tiarn 
poflc  appellari,quta  reparari  non  poflit  grauamcn 
eiufmodi  per  appellationem  a  dtftinititia.  co  quod 
ab  ea  non  appclletur:tam?n  Ofafc.^  a  <;  »  */».  14. 
»dfi».  valtJiflimis  argamentis  aftruit,quod  ab  or- 
dinationc  huiufmodi,  vt  pendente  iujicio  ,  pars 
manuteneatur,appeUarinonpoflit,cum  ill.itum,  fi 
«jjod  fis.grauamenindirfinirtuarepaarripoflir  ide 
quefen«itAlciat.«»/:?8  /»j*  mum.  a.  fed  hac  de 
rc  dicctur lattus  c  p raxi inrerius  eaf.  1  ij.nutn.  1 7. 
Mivtrb.nenebfrantt. 

L  l»t*rlte»ieriaiiffiiitiua  )  Rom.m.  p!cr,»  r  >.'. 
W^  fTtftrtim  fub  num.  a.  eumque  fequitar  heltn. 
1»  d.rubr.MeiMdi.»um.l4.8t  Aufrer.ad  Tholof.rf<«. 
48.  6t  quomodo  a  taxationeappelleturin  Gallia. 
Imbert.  inftitur.forcnf  lib.i.  cap.  1  v  fub  /»<>Jic« 
intcrlocutoriam  dicat  laf  in d.LqUed tufut ,num.6. 
Condcmnatio  tamcn  expcnfarum,!'!  fi.it  in  procef- 
fucaurKantedtlfinitiitam,cft  intcrloctuoriafvt  id 
voluit  &  Guid.r*»/  1  u  :  «v;  :.  Socin.t» d  l.  quti 
tuffit,n»m.  io.emm  appifttll.  Turan  quaidcclarae 
ctiam  vt  hic.)  alirer  atque  fiat  Tna  cumfentcntia 
utrfinftiua ,  quia  tum  cenfeatur  pars  diffinitiuar, 

poft  Felin.  in  ii».  'nbrit.  it  nmdic.  »Hm,  , 
&alios  Matanr.  cx  comra.infcrcndoja.ius,in  d. 
tit.it  ft  it.num  5  6  eumjtaqX,  r  1  j  n  ad  Prax  Vcft. 
lib.l.cMf.io.fitbnum  il.GitidJtc.69,  "Umtr  ^.vbi 

idcm. 
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Captt  CXLVL 

Dc  Imerlocutoriis  Rcuocandis. 

S    V    M    M  AE. 

i   lnttr1o'Ut»r'tmm,non  dtfinititum  Imdtx  rtmtmrt  ptttR. 
a    Stnuntt*'*  tx  c*uf*  rtu»e*rt^»»m  tft  tgmomtntofum. 

3  P»»ti/ites  o>  lmper*t»r  es.fr» ttmfort  Dtcrttn mut*nt,mnt ctrrigunt,  *ut  \s  'LtU- 

4  Ttmperikut  in  detrttk, Jmfe  cenfeUmdum  tjft. 

5  Imttrloemtrt*  btm*  remocnri  mtn  debtt . 

•    Deimtirlstuttri*  b»m*.  cum  gr*u»mtne  P*rtu,auid  inditi  f*ciet>d>*m. 

7  *  i~Obriquijiti»nemp*rtium, 

I  lnttr(»tutori*t  ludex  \  t~p*rttbut  mbfentilrmt  ,*ut  fafciit. 

9 .      reuoc*tt*nt        *S  i  Pnrttbui  inuitit.  _ 

i  o  /Ex  fu»  »fcit<  ^*nd»  dt  vn*  UterUtnterU  *pptUmtum  efl. 

i ,  j  ^UAmdo  Indtx  Uutter  prtnumcmmu ,  fe  ntntjft  luitcttH  umfe- 

iz  i.  temtem. 

{gmnd»fronunti»uit,fen*»effe  ludtttm  ampetenttm. 
J$>2*ndol*Otefe  luhttm  c».rfet»»tem»jf» d*tl*»*t. 
J 4  ^u 4 rtuo  *tt m*gm f»r»ntjr*tudtcM. 

S  5  !»  m*gno  Concilt»  HelUndi»,  qm»m»d»  mpfeletur  *b  lnttrUcnttru. 

16  Cludttt«u,*pptU*ren<,nliett, 
Abinterl»cm»ri*<  ftd 

17  L  lTref*r*bH»,mpptU*r»  littt. 

1 3  Im  Cenftti»fUmd,it,ey.  P*rUmt»ie.m»n pr»ttditmr  fupcr ftU  nmBiUtt.  s 

QVando  Iudex  videt  &  fcntit,  fe  mal i  iudicaf.  tit  amica  natura.per  fe  in  omnibus  rebut.lorls.Sc 

ic.aut  male  _  Partibus  procefluro  fuifle ,  ob  tcmporiburrequirit .  &  optat  a  nubis  ,  vt  erraca 

qu-d  &  ipfius  fentcntia  interlocutoria  ninui  di-  ftatim  corrigamus,  St  erront  tenebras;  quam  lon- 

gm,  fed  indcbita  vidcbitur,  tuncpoteft  eandem  gifilmc,  &  quam  citiflimcanobis  fine  pudorcdif- 

fuam  interIocutoruro(»^  (  non  «kfinmuam  rctio-  pellamui,przfcrtim  quum  vidcamus  ipfos  S.  Pon» 

c»te,(b)  &  fcipfumquodammodo  fic  corrigcrc,  /.  tifices.t  ipfot  Imperatores.ipfa  denique  Concilia 

jgueJ  mfft', S.de  r»  iuditn.icmcrd.ttxt.  in  t  p  Cum  non  puduiflc  reuocarc  m»\i  iudicata ,  aut  inftituta 

i»Jfinte,de*pp*U-  aut  ccrtc  corngcrc  &  mutarc  ,  qux  pro  tcmpore 

Mcque  e«,quod  Iudicem  ralit  reuocationit  _R«  pcrperam  fucre  fancrta  ,  pnfenim  ,  cum  poflca 

quando  aut  pudcat,  aut  pigeat,  qudd  nulli  probro  pcrpenderant^alia  tempora.aliot  rcq-ircrc  morct, 

eflc  poflit ,  fi  ab  crrorc  ad  veritatis  lucem  prope-  aluque  plcbifcitarcpofcere  .  fi  fuot  Ciuet,  fi  fuat 

r«.  HihW  enim  tam  tft  lccundum  humanamnatu-  Rcfpublicat  ab  entialibui  difeordijs  libcratai  ef- 
ram.quamlabi.errare  &  dccipi.Scd  quando  Vcri-  in.florcnti  concordia,&  per  Vcntatit  conftn- 

tatis  Tia  oftendjtur,ea  nonvePeagnofccrcminut-  fUm  triumphare  voluiflcnr ,  ruxta  commune  illud 

que  recipcre,  fed  potius  prxferre,  in  crrorcpcr-  pronerbium: 

tnancrc  m»lle,&  errorcm  Venratem  appellarc,  &       Diftjngue  tcmpon»',  &  concordaberis  fcriptn- 

pro  Verititc  dcfcndcrc»  hominitcft,  nm  olum  rat.hoceft:  Oronia  humana  l-duia,  cum  tcmpo- 

$tulri,& Ameju,s,fedc?i_m  Infai  rlitni,  &  pane*  rum  diftinftioncdifccrncndn  ,  muranda,'  corrigcn- 

Jtrutifltmuquod  vitii  m  cumab  omm  homine  de-  da  &  rcflbtucnda  funt ,  &  fic  quat  fcripta  ac  initiru* 

berct  ciTc  alicniffimum.omnium  minime  conucnit  ta  fum,  facilc  cum  tali  diftinctionc  ad  confcnfnm 

ludicibus,  autijt,  quiahisprarfunt,  &  Veritatis  fil  concordiam  rcdiguntnr,  &  confonaemnt  oni- 

viamfuitpramonftrajcdcbcm-H^ccnim  Vcrita-  nia>,ctiam  q^uar  pro  tcmporc  dtflon*  vidcntur. 
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47*  v  n  a  x  i  s  * 

a>c  & l"dex  fuflm  fentcnjiam  rcuocare,  mnt.ire 

t<  corngcic itnc  tljdccuic  potcic ,  q.iuwioic 
l.i.iliicuac  Uuin  i.ictriocutonam  cuhfle  cogn;>!cit. 
'.<u-..t  ijui  lcipfunicorriglt  ,  is  .»o  alio  cOrri^cndJS 
iioi.  crtt. 

aivcro  Iudexccrto  nouerit  (Kdtcioium  cr- 
raiitc  )  qood  luain  lntcrlocutorij.n  ICttiCntWlO 

bviic  proDuncizuern  ^tuncnooctictnecclic,  eara 
rcuourc.aut  dtcerc(cgo isiteriocutoruni  nancrc- 

UOCO.) 

Scu  cantum  dtcctrSi  vllain  rc  til>t  obfucrim  aur 
damimpu  mcain leuicuti.iiu  tc^raiuucrtin,  par  - 
tut  fum  .  iliud  dininum  tuu  rcUrcirCi  aut  f#«» 
tcntiam  in^i.irc,  vclrcaocarc  >iuxtaop>n<oticm 
fcconfilium  sapicntum  &  prudcntum ,  atquc  ad 
hocdutiLn  ic.npui  14.  dicrum,  vt  interca  tcm- 
pons  niKi.rc  cu.ii  Oucttoi lUiis,  dc  cauia  tu.i  con- 
iujrcs  ,  &  mftC ad  mc  rcpoma  illoram  delaturus, 
mtq  ic  ncm  coniuituitis  rcucrtans.  autcertepo 
tciitti.nc  .'aui  diCcrc:Non  cicdo,  qi.od  in  .ii  iuo 
tc  gracaucriiB ,  fit  li  fit ahquod  grauametii  pct 
h.itic  ntcaiu  lntcrlocutoriaiti  ubi  illUtUfri,  Jic  6t 
ottcndc  cum  ventatc  ,  m  cjuo  tc  gr*4Mucria>>d  iro- 
110. juc  aliccvtim.cgu  proiiunciata  rcuocai>o.  1'rius 
CAimnou  habco  caulam,  cjux  me  adrcuocatiuiic, 
a»t  uiuitarc,  aut  cumpcilcrc  debcat  * 

icd  iioc  loco  notandum  cit  , quodludcx  In- 
reriocutoiiani  foam  rcnucarcpotclt  ,duol>usmo- 
du,icihcet,ei  rcquititionc  Parttum.^j  licnti  tam 

u.xi  ii.i>  a.  ci  icip.o  ,  vel  cc  luo  UlilclO  ,  Ek  lcip- 
fi.  C|  i.Jciii,  cc  cx  iuo  oliicio.rcuocare  potcrit  quo- 

ius  tcmporc  ,  tcd  tatncn  anteqiiam de  fim  t  iu  c  iudi- 
caoit,  idquc  modis  quatuor. 

Pruvio  cmm  luani  Scntcnria.n  rcuocarc.ex  fc 
potcni  ,  Ctiaui  iplis  PartiUni  ,  (*)  aui  ignoranti- 
bu>  ,  dum  uodu  cauM  ruct  it  anic  talis  >  quar  P.tr 
tti.m  prt  lcnrianuaui  notitiam  non  icquirat.Nam  11 
cauia  cognttlo  \f/  Partniiiotitiam  aut  ptarfentiam 
maxime  icquirci,tunc  111  illarum  abfcntia ,  aut  iil 
inicns  rctiocarc  nondcijcret, 

Sccundo.cx  fuo  otficio  ,  Intcrloctitoriam,  re- 
uocarc  potcrit  ,  non  rautum  Partibus  ablcnti- 
b  j$  >  aut  inlcns  ,  fcd  ctiam  ipfis  inuitis  .-  po- 
tuiimum ,  fi  talci»  lntcrlocutona.n  fc  ludiccm 
grauarc  cognofcerct  >  fcd  id  cx  otficio  fuo  non 
putcrit ,  quando  fua  Intcrlocutoria  pure  &  nu- 
dc  tjrauct  folam  ,  {h)  iplam  Parten»  >  fed  tan- 
tum.  quando  Pars  id  cum  rationc  rcquirit,  &  fe 
pcr  cam  j-rauatam  cflc  demonfirat  >  vti  fupra  dui- 
nms. 


1  * ▼  m  e  triu 

Tcrt16.fi  dc  v;ia  Intcrlocetoria  appcllattlin  f  :if- 
fc.  (1  ytuiit  potcru  ludcx  illam  rrueiiucutc.  .im  tc- 
uov<rc,qui.i  rcuocaiio  appcitattontm  Bxrtnguit  & 

aumhilat.icd  iil  iioii  potcrit,  ii  ipUcxtci.tiv.iii  cx- 
polirc,  [L)  Si  mandjtatuiiicc. 

t^ijurco,  ti  I  jJcx  line  ca-ua  cognitionc  Icostcr,! 
IntcriOcLUor.atn  pronuncia;i-.r,q.i  >J  ipic  non  cflet 
lts^Cx  coinpctcns  ,  polLt  is  tunc  cain  mterlocu- 
toriam  rcuotatc,;*  Parrot  dcnuoadtc  rcuoca- 
rediai  audire,  i>c  ccruus  ipfarumaUcgau  cogno- 

flCfC 

J>i  vcro  fadex  pcr  Interlocutoriam  pronunciaf-  ,  t 
fct.iciton  fuiilc  ludiccm  compctcntcm  :  tuac  noa 
poltct  eam  reuocarc.quia  tunc non  amptius  c/t  lu. 
dc>  [i)  niti  dc  i!lo  luo  ludicato  aut  nili,  vt  dixi,  de 
Scnrcntia  appcllatum  cilet. 

Et  hoc  loco  nontandtim  cirt  qtiod  fi  ludcx  non  1  j 
pronunciaretcapcodetfupcr  Esceptionc  Dcdma- 

toria,  lcd  li  m  caufa  vlicrius  ptoccdcrct ,  (>■  )  tuiic 
non  obfi  intc  illa  Exccptiotic,intcl!i^cr«tur,  quod 
fcipfum  tacitc  Iudiccm  copctcniemdcclaritict.lcd 
tamcn  Partesmtcrim  ,  quarpcrhoc  ijrauarcntur, 
poiJcnr  ds  co  appcll.irc,  {*) 

Intcrlocutonas  rcrum  ,  qa.r  migni  forcnt,  G  rc- 14 
uocarcntur,pra-iudicij,(»}ludcx  ,  tinccogitttiOIM 
caulx  rcuocare  non  potcli. 

InCtmcra,  iiuc  Prouinciali  Concilio  Holli- 1 1 
di*,  Praxis  habct  >  vt  fi  quis  ab  Intctloc.tona 
appcllarc,  proptcr  grauamun  palla  voluent ,  vt 
is,  inquam, ea  grauamina  Concttio  exhibcti  m;er 
tcr  tnduum  .  vt  Conctlitim,  lns  grau.nni  mbus 
pcrfpcvtis>&  cognitis,  &  cti.im.vtpoK  Partc.n  (u- 
pcrillts  audit.im,dc  illa  intcrlocutoria  iudiccc  >  & 
pronunciict:ncmpc,vt  cam,aut  confirmct,  aut  rc- 
uocct.Et  prius  Appcll.inrcm  admittunt  lupciPun- 
cipuli.qjam  dc  lntcrlocutoria  dctcrminacum,  {f) 
&  pronunc; atum  fucrit. 

Cctcrum>hoc  notandumcfl.quodnonlicct  cui-  ,^ 
quam  dc  iurc  appcllarc,  abintcrlocutoriaiudicia- 
li,fiue  dcfinitiua,nili  caufa  idpofccnte>qtia  tcnctur 
Appcllans  tunc  cxpnmcre.(^)Scd  tamc  bcnclicct 
contra  Intcrlocutoriam  proponcrc(r;  nullitatcm. 

Ab  intcrlocutoriis  vcro  irrcparabiltbus,  mdc- 
fimtiua  appcllirc  Iicct,tam  fccundum  ll/Ium  ,  qua 
ctiam  fecundum  Iura. 

In  Concilo  Prouin.Tlandrix  ,  &  ctiam  inmaj;-  17 
no  Mcchlinicnfi  Conftlio  ,  vfus  luc  habct,quod 
Nullitatem  fimul  cum  AppeIlinonc>aut  cu  Refor- 
mationeproduci  vclint  Nunquain  ciumibi  pro- 
cellum  vllum  intcntari,fupcr  folaNuIhtatc  finunt. 
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ANNOTATIONES    NIC.  THVLDAENI 


IN    CAPVT  CLVI. 


a.  T tSttrLcutoriMm,r,inJiffi»itiumm.)  QudJ  in- 
lceiIocutoriahabcns  vim  diinn.iriuj  non  poffic 

reuocan^pftdoft  in+fap.cuvA  ccflantc  vbiDcc. 
nitm.t6.& i*  J.l.quoJ tujfit,vb\  Socin  num.  17. <* 
ftqq    ■  ■  •  '    •  ttoncnum.  .     i4    ■  t  Rip  •;  , 

»9  Aut'rer,  tx  tuM  indd.c  Tholof.  4K  pettprinr. 
Criuetr.d  ttmf.lt t,  num  x.verf  ftd  tc\em,Co*Ati  t» 
Jingul  vtrb  feiientij,i r  C.ipy  0/^.144.»*  6  &  dtt. 
i.wM/w.r+.vbi  tamcn»»M<waS  rvSC.fccus  in  hujuf- 
modi  mterlocutoria  nulla  poflic  cnim  rcuoc.in.et- 
iam  appcll.uionc  non  obrtante ,  fcqutturquc  Viu. 
dtc.\  \,fuh  7ium.^.\A  trant.quoqtie  J.t  t.dtftnt.nu. 
4*  ViW.diftingucndov  voluit.in  hac  intcriocuto- 
na,qu.t  dcturin  mcJioauoccflu  qux  fpercc  poft 
fc  diffinitiuam  ,  &  hanc  diftinctoncm  latc.iftruic 
Socin.tnd.l.quod iujftt ,nu.6H  cum jii 

b.  ReuocMrr.)Dix\  latc  lupra  c»p  144,/idveri  rt- 
uttmrtpmterit, Etquidcm  ludcx  cciam  mrcrior.finc 
rcfcripto  fupcrions.meram  interlocutoriam  re- 
uocare  potcll,vt  ait  Crauctt.r#»y* ;  44  nmo  qucm 
rcfert  &  fequmir  Afin.ad  ftatucum  Tlorcn  dt  mtd. 
prtttdtnJ.  § .  1  j . ernp, 6  hmitmt.  x  1 . 1  um.  j . 

c.  Ab mlit  cerrtgtnJut Jldcoquc  confultum  magis 
fuerit.vt  fcipfum  corrigat.quam  corngarur  ab  alns 
Tti  hancrationcm  huius rcuocatinmt  aflignat  Dcc 
mdd  tmp  cumttffmntt^fub  num  (mihi)  ■  1  per  $  1  •  iu 
muthent.de nupt.Sic  quoque  Crauccc.r<  »yi7  xi.nu. 
8.  rcfpondit  cum  refpcctu  iudicis  intcrlocurorn 
xiunquam  tranfcat  in  iuditatun^quando  froncftas 
n>.idei,debcreiudiccm  talcm  intcrlocttona  nun- 
qu.im  tranfcat  intudicaturr.;quando  honcflas fua- 
dcc.dcbcre  ludiccm  talcm  interlocutori.-.m  reuo- 
catc.licct  pars  hoc  pctcrcnon  poffit ,  comptobjr- 
quchare  omnia  coptofius  Montcr.iV  .}.M*n>i<\»« 
/j»,/wwyV^<?.addcns  vr  am  r.itioncm  ,  qiodid  a 
pr^ccpto  naturz  proucniat,r.c  altcr  ljtd.r.i  r  ,  & 
quod  lic  facicndo  ludcx  cuitabit  qu*ie!a:  pciicu- 
lnni,rccurfumque  illum .qi  tm  contir;  cum  •  rirs 
hjbuurn  forcr.iuxta  dccifi  perglofl".&  docl  tn  cm . 
p<-fltrmht,%  quimvtr* ,de offic  ,  deht-  \'t.r»:m  ipud 
nos.quxrelr  huiufmodi  pcricula  n^n  norunt ,  mi  • 
nujquc  eurjiu.vbi  harc(vtcun<]reI'boret  i.ic  u  - 
rtor)non  faciic  pcrlu.ilcnr  nfi  fponic  fcqoeniibui 
q-.a;  ii  quibuU>am  (de  honit  non  loqirorjquis  rc- 
circt.diipcrcam  ,  fi  (vCMtac  funr  n.orci)  addt  c^.l 
ab  co  conuuu  ,  impudcnttit".  non  tlatim  rt^c- 
ranc 

d,   Ex  rt^ni/nitupsrtinai.)  Et  Iicct  cuuc  no  poflu 


fieri  rcuocatio  poft  dcccndiurr,:cx  ofiicioramc  i«- 
dicis  ficn  potcit  vfque  ad  dltfimtiu  im,  lal,  cx.utc, 
ltaitcan<lo,i»4 / ttmtd rmgStJub  r.u>».  n  tumfi^m. 
ibidcmque  Socin.dccl.irjn.lii,»** .i^.tum  featj.  Dcc. 
cx  com.flicct  alitcrpaulr-  fcruicns)  t"d  tmf,  tttm 
tejf"nte,num(>T\\ht)n.ri,mnpeJ;i!l,d'  afftl-  D  x,- 
mns  copiose  fuperius  caf>.  i^^.num  7  .1»  xttb  ic- 
uocare  potcrit./ii*  intt. 

c.    PArttlut  «bftnnb-t  )  Imcrlocutoriam  canfz 
cosnktoiieai  rcquircntcm,pura  fi  partcm  Icdat,n6 
pofic  reuocari;alias  fccus,I'crr,n  d.ftrm  inttr  fup. 
i»<em  tntt.Md  J.vtrb.  ntt  Btr.fubnu.n.  10.  lal,  pt.ft 
alios.i»  J  '.twd  tu'sit.n,  47.1b1d1m.pf  Zaf  1»  v<rf. 
md  i.tunfti  m,  quia  (icut  m  probacumc  mccrlocu- 
roriar.quando  a^itur  dc  prariudicio  |  irns,  rcqul« 
ritureni<  praMcntiJ,  (iuecitatio,  vt  rc'pc»iuiit  & 
Rom  n.ffrf.  yi(u'j  »nm.\  <y  < .  vbi  Mandt>*.  cx 
Comm*  ve,e>  nrcf/fm'<i»,r\\cx.eonftoo  num.ti.i  bt. 
l.Dcc.ex  to/»  ineap.in»omint,r.um,(»,ihi)  J6  • 
fiu.cum  fecj.de  irflj^H<.itaquoqucreiv-nritur  in 
rcuocationc.vt  aic.Iaf  tnd  t.qutd  ittfut ,  pcr  lihim 
tex.;»  ve<b  contrario  inptrit, ,  cadcmcnim  lolcm- 
nitas  quxrequinturinactus  conkA;onc,rcqiiira- 
tur&  m  cius  diiTolution»,mxta  auti  t trc»  // 
jilii,8c  ibinot.    Barc  C  de  refudty  1  t.iht.  s.mn 
>>*  ur* !,  -f/.cjuam eodcrr  ecncrc  quouquc  Oitiol- 
ucre.quo  colligatum  c\\,ff  Jereg.mr . 
(.     Sicmujttognitio  J  [tfl  quoqne  Dec»  J.tnp  tum 
ccflante,  num  (mil  t  )<.%, dt  mfptlt. pol\  alios  cui- 
cludit,  intcrlocutorif  reupcacioncn»  caufa  cogni* 
tio ,  alioqui  fccus  :  Si  tamcn  rcuocttur  .iblqrc 
caufz  coenitionc  ,  vslcrc  qutdcm  rcnoc:itior;cin 
fcd.  poffc  appellin:  Czttrum  lata  mtcrlocim-na 
finc  caufz  cognuionc  ,  quac  requirtbatur  ,  cti.un 
in  rcuocatione  ,  caufar  roenttioncm  r.on  fore 
ncccfTanamj  vt  cnim  dc  ficVo  quidfcccru  iudeX» 
ita  dcf.)£Vo  ileherc  rcuocarc.vt  id  rrmprobai  6i 
Ba!d./»  /  poil  jtr,tenttmm,mj jin.C  Jt fint.ty  t»t<  ft, 
iden".qnc.<iircns'nidictm  facilcm  in  rr.utcndo,  de- 
berc  rflc  f.icilcm  in  cxtramitttcndo,r#/7/  /  1 1 1  .*  u . 

fmpn  Itb.i  Anctl-diccns  nili  rctiaclct  facctB 
litc  fu,im,f#w/".2  7«  nnm.A  itfin  cttn:  ;t.jq.  Cor.et. 
ex  com.i»  fingul  vctb  f  n.  rhtim  4  Ofa'c  dccl.'rand  , 
Jec.xm  fub  num  >l  Sn.fubr.nm  1  j.Monrcr.^  Jf,  . 
m»7».7.copiolifl  !imitando  ck  ^^^131^11^0,;//.«//- 
tmt,iib,t,  ttmluf.i-num.44  u 

g.  StiuiittmgHtu*  «.)!  errarienf.on/ /  rm  in.er- 
lic-Jupim  ma>r.'ilJitd.Mdti\vtib.noi  Bern  1«, 

h,  Oi^i>rt 
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|,.  Cmutt  f*l*m  iff.m  j-*rtrm  JFetrar.  *•!  i.V*rb. 
n  1  8*'nM"  (tbnu:-:.  o*t(oic  congruir,  quod  docet 
Sic  ar d  a d  rubr.C. jit/mtd.  CT  qu*>.d,iud.  <■»/.  prt- 
•tr  d  b.r.::m,  1  i.utrcrlocurorus  polfe  fcmper  cor- 

rtgitvel ctun penitus toUt$£xcepti9  catibus  qui- 

bus  ludcx  iiKcriocutorie  pronunciaret  mthi  ali- 
qui  J  dandum  abi  re,vt  forte  refundcrc  ex.xmfas: 
lil.tm  cnm  intcrlocutori.im  qur  p.iriit  mihi  ius, 
non  pofle  mdiccm  in  mcim  prjriudiciutn  >  me  no- 
lcntc  rautarcilccuiid'i*ii  gtolF.  in  d.  I.  quod  iuflir, 
omnein  intcrl jcutorum  connncntem  quid  diri 
vcl  ticri,h.tbcre  vim  d  fn-ntiuaf.tradii  poft  B.ur. 
in  t.ntc  tjuiij:t*m,<$  vbi  dttretumjn  print.fJt  »f- 
jie  prtcenfut. Mirznt.d  tir  tt*  ftattnt  »-m  45  Scd 
hrc  neque  ttica  funt,  neqne  perperua  ,  vc  partim 
dcmonrtrauimus  fuperiorc  taf.  1 45  num.x  .ntvtrb 
d  fji  tatu*%  /*»»<••»/. f«4  »«//.&  reprobat  lat*  in 
dt.nutd  mjit.num.ix  ctt^vbi  clegantcr  Zaf» 
d.v  rb.id  i.f-nUnm-nd  findocct.fi  iudex,  intcrlo- 
ciitorias  quibus  .iliquid  dcccrnicur dari  ,  rcftitui, 
poili  lcn.  vcl  fimiles,reuoearet  finc  caufx  cogni- 
nonc.partibui  non  citatis  nec  prcfentibus ,  tunc 
darccur  mfta  facuhas  appcllandi  parti  Ixfx  dc 
iure  canon.vcl  fi  sppellart  non  poflet,ficut  «le  iu- 
reciuilinifiincafibus.iudexteneretur  parti  lxl* 
ad  inrercfic. 

i.  Apjtllttumfuif.t')  Fcrrar.  in  form.  upptll  *b 
*b  tnterl  .,4  vtrb.*uit  &  ratttnilut.num.i.  Etfi 
v  cro  uitcr!r-cutoru  habcas  vim  diffinitiuac  reuo- 
CJrt  non  p«irtit,vt  hic  ab  inino  probauimusjtamen 
vbi  ca  appcllatum  fuerit,poflc  tudicem  i  quo  earn 
rcuotarcjAi  fic  appcll.itio  addnt  robur  ad  reuocan- 


diim.dccl.irat  latius  Capvc,«i>f.l.»»»«». vf.cumfetjej. 
ptfirtt-Rtm  dtt  »6.1»  *  «n,anm.z  ett.dtmpprtl  r> 
#..r../r/^r/.aliofquc  qnctn  fcquitur,Fi«/  dtt  5  \.f»b 
jmuv.o.i dque  conrirmat  &  cx  co.quod  clarum  fit, 
in  mtraiotcrlocutoria.iudiccmaquopoflc.ctiam 
appcllaiioncirrrcrpolita,  reuocare  grauamen  ,  vt 
&  laf.Iatc  limitando.in  d.Ttju*l  ,uftt,»um.\6.  & 
nos  prol1.1uirnusW.r4p.i44  *dd  vtrb.itutt*rtpot*- 
rtt  tn  prtne. 

k.  hxuu  um  expefit*  )  InterloCutori*m  execu- 
tioni  m.tndatam  non  poflc  per  mJicem  qti  cam 
luljCi  tcuocafi  probauimus  (incidcntcr ,  copiose 
tamcn  fitis)fupra  r<p  144  *d  d.Vtrb.rttttCnrt  Pttt- 
rtt.vtrfuifin.li^e  nifi  dclimitatepartium  velni- 
fi  ex  iuftacaufa,* fic  caufa cognita  ,  Fcrrarienf. 
in  d  v. rb.net  Bernard.»*/»»,9  Natt.idemin  gemi- 
nata  cV  qualibcr  alia  intcrlocutoria,vt  pirtibus  co- 
fcncicntibus  pofllt  reuocari alTcrcns.r tnf  t \-j.num. 
i.Socin.deciarando.poft  alios.in  d.1  q»td  iuffit,n. 
54  c.im  fetjn  ibidcmquc  Zaf.  vtrf.  h*ut  dt^rinsm. 
pC.num  t  o.  (5*  num.i  i.txtenderide.pod  Alex  inibi 
in  g.f^It.nu.  14  ctiamfi  fit  intcrlocucoria  quz  fc- 
cura  tralutcxccutionemrvt  fi  pronnnciat  mdcx  tc 
iion  clfc  a Jmittcndum  ad probanduni ,  &  fimilia; 


q  n  homin'*  cxecuttonem  no  requirinr,  cuniife- 
tc  fiit  cXwCuno,idcr.-,.i :c  poft  Rip  ibidein  num. ,  , . 
Mcnoch  inanr.tir, iJ  b  icin  r.^i fupra»iu»»tr.«}tf.«d 
verb.quxnei  tXftd**, crdt.initrar.txiit.lt  1.  tif 
S  1 .»»'/»  jo.rxw  frtjj.  Rnmatt4«n/a*0  num.i  <um 
mft  tiU-Mtndoi.  Tir.tq  jc!!.//»  rr/rr  /  ji  vujunm^d 
vtrb  rtnert*tur,t.um.%OQ, 

l.  Nt.»  ■impttitt  efi  inJex )  \n  iiitcrlocutoriam,  q-ia 
finiturolficium  ludicis.pofiit  rcuocare.dilputic  l.t- 
t.itSocin.»«  l.i  nu»diulfit,nu.\i  twnfnja  laf  tiu- 
tr.cnmfetq.Z  .   '    .  .^fctl.  cum 

m.  Vtt*rti.iprectdertt  )Ciuod  dcclinatoria iurif- 
dictionis,pcrproccflum  ad  vltcriora  intclligatur 
rcieda  rcfpondit  late"  Angel  ce?f  ti  7  uum  *  verf, 
^.prob.uur,  Dec  latc  dcklarando,ru»r.  1  t  j  /ubmtt 
vcf  .jui*rtf(t»dttur%tL  mcsp.ji  du^us<nt,m.(tnihi) 
}i,tum frtjij.dtafptU.htc  Uf.f.litcr  t.imen  Icn- 
tiens)  tn  U*  *ju*eu»  *tMy**mtr.*\\.tum  ft.j.f  fifuii 
iniutVH  ***  i*r.vbi  idcm  in  alns  cxccpnoni;>us 
vc  &apud  relin  Ucifl  limitando  ,  in  ap.  fub,  rt», 
nt*m,4.vtrf.  &  cum  iftis  njfi»  f  tj<j.  der;  iud-  Alcx. 
tenftl.  i  7  num.  1  fpiib.  1.  Dcc  t*  ttp.cum  futer  nun> 
x  t  dt  tjic.deleg.cr  1*  t'P  ex  fn  rtt  m  6  7  n  mer.  8 . 
cumfeejej  dt  *pp  //.Gabncl.t  x  cndcndo  &  icltrin- 
geiido,cxactill./</-</*u:.»^»'  Lb  i.t'oncl.i.t»t*  Dixi 
quoquc  alibi. 

n.    Arf*ll*re.)T>cc.md*Mp  tx purtt  Mmptrltl\m 
tex.fubunm  l.eum  fee.<j-&  d,e*p  t*m  f*ptr,nu»i.  r. 
%%  rnyfai.Vclin  latcn*  dtnp  fiiberm  num  4.  V*rf. 
vndtdt  inrt.vbi  non  appcllari  «.6  quia  tacitc  pro- 
nunciando  grauauit  partcm,fi  crat  cxccptio  lci^i- 
timat&qtiutalcgrauamcn  vex.itionif  &  f.-.vzi- 
tionisnon  cft  reparabilc  cum  appclla  ionca  Jifri- 
mtiua.vt  illelatius^vbi  enimgrauamcn  reparan  no 
potcft  in  diffiniciua,tunc  iurc  quoque  cum  licita  e(l 
apppclhtioab  intcrlocuc jria.pcr  /.  |.  §  qutf.tum, 
dtnpptll.  &l.*rl)itre,f,auifnttftur«»g*nt.QM\.lib. 
l.«*f  t|i.»«m.4  &  po^  Bart.»»  ltti.f.  dt  npfttl.  . 
rrrip.alioiquc copiofe  Surd.ex  SCdec  j6  num,  1  j. 
vbipoft Fclin.nriip.fWfiv/Wprr,»»»»  if.vtrf  tumtn 
t.dtrtiud..  id  proccdcre  ctiam  quando  rcparari 
quidcm  potcft,(ednon  ex  toto,idcmquc  poft  cun- 
dcm  Bart.i»  d.l.ti  num  z.ibidcmque  Ang.  num  9. 
f  dt  npftll.rtc.  Q^andoreparanquidcm  polict, 
fedciimdifficultatc:  quia  nondtcaturfi  cri  poflcf 
quod  fincmagna  difficultatc  non  fi.u, vt  pcr  cum, 
&  dixi  cum  D.inihoud.i»  'ec.ti>m,p*r  /»/.ficri  dif-  . 
ficu!ter,.id  verb.non  poflc,  qua;  notanda  funt  ad 
cognitionem*r/ir.sSf.3ri»V/»«/  cmit.  Brub. 
o.    Pr*iudicii  )Diftmrtioncm  lunc  Bald.  in  Uf. 
pefl(tntt»ttam,*dfi».C.dtft»tent^To  bat.Dec.  1» 
d.c*f  cumcetf*»tt.n*m.ii,tyfeqq.dtmpp*U.  Vt  in 
hoc,  an  rcquiratnr  caufa,  jn  rcuocanda  intalocu» 
toria.nccnc.diftmgupmus.vtrum  agatur  demodl- 
(.o^veldoroagr.o  prxiudicio,  intaii  rcuocaticnr, 
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&  dedarat  Uti  ZiC.in  d.Uqutd iuftt,  d.  vtrf.  *d  \. 
tmscium  rorroquaJo.idituriudcx  ofliciu  luo  no- 
bili.poflcinterlocutonam  reuocari»  cocludit  poft 
alios  Socin  ,*d.!.qu>liufit,»um.7o.tk  voluit  ibi- 
dcm  Zjf.JiftingucnJotJmc[i,i>iT»fr/.<JKitftf*  s.  *>- 
tttto.*dJtn.\i<\\ic  caufa  cognica, vt  tmbi  Soc  *um. 
yt.vbt  nnm  f* \  non  tcquiri ,  caufr  cognitionem 
qjand  » rj?jocantur  ea,qu.v  expcJiucur  lure  a&io- 
nis.idquc  comprobat  ibi Jcm  m  annotat.ad  cii  Me- 
noch.q  joJ  tamcn  intclli^c Jum  fccunJjm  cxaAius 
cainrc.i  nobis.hic  tractit.i. 
p.  J3t inttrltcuttrt*  dtttr.nin  xtum  )Ea  dc  rc  to- 
ta,articulum  w\jm$tm%  turi*r.Hott*ni  vnacum 
pollcriorc  ciufJc.n  a:iipliar,&  attt.ftq  »  i  6.%v'.t. 
•  declaratLte  Mcrul.fr.ia:.f/vfl<»/./i*  4  difn-.a  4. 
(St  *ttt  lia/.j.f)  .&6.  vbnn  Gngutol  huiuf- 
modi  aauslongiorcs  dil.itioncs  conceJur.tur. 
q,  Exprimere)  Si  fimplei  cft  interlocutoria  ap. 
p;!Iabilistam'en,in  fcriptis  appcll.itio  intcrponi, 
caufaqtic  grauiminis  initrumento  appcll.ittonis  in 
fpecieinfcn  debct.  alioqui  non  fubfiltcrcr.  fiue 
incontmenti  fiuc  ex  intcruallo  interponatrr.Tcxt. 
in  Mp.vf  ithitmt^%&  in  tnp.cum  c*uf>,6\in  fn. 
vU  gltfJ»  Vtrb  dummoh,de  nfftlf,  inctp.t  dt*p- 
teV.  tn  6.Rjr  i»  l.tiut  qui 4  n:tm  i&  *  fde  mfftll. 
tuif  Ulinlhtotonfu-ttfJ'  i-  ftr  n*ncup*thutm. 
nu;n.2,C.iete;Um.Tcrr.tr.tn  d  f.trr.  pptll  *b  tnttr. 
mivtrb-t*ufit. ntm.i. G^i  dtl.zto  fubnum  1.  & 
ex  SC.tltc.  i(5.fubintt  ad  r\aMVC*i\xJ.f*T.6.  tit. 
tlefcnt.num  \%&ttt.it  ofptll.  r.um.  114  &  116. 
fu,jmm-i4l&  />7.Capyc.Jtf.j4.»«m.o.Hartm.in. 
ti  .  1  j.obf.  1  Z.vtrf  vnde  ttt  *ppell*mdttm.  Tholof. 
dtc.  1 29.  V1ll.1I  tn  eomofi»  lit.  A.nutn,  I 20.  Soar.  m 
rtt  pt.ftntJtt.A.Kum.  10  ?  0('afc,exaftiir.(opinio- 
ncm  hancadco  vcram  aflerens-  ,  vt  fi  fucnr  quis 
priinograuatus.ee  appcllauerit  mfcript.s ,  dcmdc 
grauatusitcratoappcllct.dicat^ue  appcllo  prout 
in  primarappcllationisfcriptura  quam  prpduco, 
&  petoinlcn  in  aclis  ,  non  dic.iturappellafle  H 
f£r,ptis,propterfcripttirc  formalitatcm  qux  rcqui- 
r.itunn  appc|littonc)iultatffr  6prdf'rtm  num.  <  . 
tum /r^.Mynfin^/>r.i  J  nnm.  \.obf.  \  *,.vtrf.  tum 
uuttm.&cbfiCftbtntt  ttf.t  |.Gail.  (aJeo  vcrum 
diccns.vt  non  furficiat  cauf.irrf cxpnmcrc pcr  rc'a  • 
tionemadaftajnifi  faftafit  rclitio  ,  cxprimendo 
fpccialitcr  qua  in  partc  aitorum  hoc  dicarur  5  qttia 
fpecialis  harc  rclatio  habcittir  perinde  ac  fi  nomi- 
natimcaufa  fuiflet  cxpreflaj  ib  tolf.i \o.„:tm.  ,. 
(umfqq.rurCiH  num.i.vtr  mJttigitur.  &  uumtt. 
ffj.&o  j  tli.fub  num.i.Romin.torf  <*4  num,  4. 
imfin.&ftq  conf.  4 1  fub  num,  1  .&  co*f  \  o  1  .uum.  t . 
vbi  in  appcllatione  ab  intetlocuto>i  1  rcquin  Jc- 
cem  qtiorum  altero  deficientc  non  valeat  appclla- 
tioqux  enumerat  itidcm  RcbufV.  ad  concordnr. 
ttg.Ftunc  ttt  dtfriuol  mpptll.\>  vtrfutfin.St  vcro 
vim  diff.nittux  habcat  mtcrlocutoria  fufficere  ab 
frtxitttuil. 
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c.i  .ippell.iri  rioa  vore.tncontinenti,  perinde  v:  4 
<iilfinittu.itMarant.tf.fi/  dntf  li.n-.-.m  1  ;o.  &  i\t,, 
Aufrcr,«tf  d.Tholof.dtt.i  '.9 Jub  tnit.MynCm^.nnt. 
1  ohf  66  tnfrt',*.&d.ol(  i\.uumrr.  j.  Montan.ii» 
fmnmt.d*  affpfli.Uki.cf.^.ttrffunt  tamcnalii- 
qtic  quos  commemoraui  in  annot.  aJ  DamhouJ. 
inlet.tom  p*r.ttt.fentc*tii,adv*'b  pnrtsMmfn.  !l- 
cct(vt  ibi  dixi).iliud  vclit  Guid.alibi.  &*ee.  4;^, 
»r»#».»S./«/i/infupcr  dchisMcr.tf,/-*4  dtft.+fw 

6.  tif.  x  c*p.num  *  cumfttj*. 

r.  Profittt  t  nulhtnttm.)  Im6  appcllantcm  1  firti- 
plici  intcrlocutorie,non  poilc  Jc  nullitatc  agere, 
coram  mdice  aJ  qucm^i-tf  f^»  vt  dibitut.  Guid, 
dtt.+  \6  autfl.yx  i»ii»i».7a,qucm  fcquitur  Grauar. 
*dpr*x  Vcftr  /ii.  j./«/»  10  num.j.  Vant.  dtnulltt. 
frettjf  tit.cornmttuoftjftt  &  dub.tull.propon.num . 

7.  Vmc.W»» .//*/«/.  ||.0«fl«  !<b.  1  .elf.su  j.mum.  4. 
&  pofl  Crauctt.rr?»/  t?\.pr*ftttrm  nutr.er.  <; .alios- 
q-ic Cornazzan.iZ'r.1}  f-».'»*'4.vbi  dc  iiullitate  <it- 
c:  t.mttun  coram  ludtcc  qux  t  1 1 1  c  interlocutorutn 
Viut.tf*f. 5 \.num  9,AJcoquc  ltcct  interlocutoria 
cxcctitioni  mandatj  rcuocari  non  poffit,vt  i  cora. 
ditiinu^  fupra  tamcn  quando  nulia  rcperta  cflct.vc 
<Ic  f.ic>o  lata  cflct,dcf.'clo  itidcmrcuocarctur.MC- 
tcr.tftf/f.j.nM.i.quaderc  &  fupra,  dvtrb  ft  tuttf* 
tghi.iufubtntt 

f.  Nullitttnttmjimul)  Sicut  cattfa  appcllationis 
dcuoluit  ad  fupcriortm  caufam  nullitatis,  fic  cau- 
fa  nullitatis  dcuoluit  caulam  miquiMtis:  Tr.de  iu- 
dex  cognito.quod  fcntcntia  fit  nulla  ,  eognofecrfl 
potcrit  dc  canfj  principali  *  fi  enim  rideat  fenlcn- 
tiamnullam.non  tamcn  Jifterrc  Jebet,  ncque  ab- 
ftincre.quin  retim  condemnct,  fi  tidct it  condem. 
narrdiim,vel  abfoluatabfolucndurn  ,  vtlatius  de- 
clarat  poft  Bart  »»/  ft  exfnjftm.i9,ff  d* >*fftB aliof- 
quc  Vcmr\<.r\C,mform.*fpiB  tt  ftuttnt.dif/n  t.  *d 
Vtrb  Jwjft  &  tfft null*m,numtr.%.  tum  ftq,  &  poft 
tmmVVurmCcr.prjcifettnfobf.  \ytotMtit.  24. 
Vim.d.tke.u-»tm.i4.*dfn.ck  voluitj  Guid.tf^, 
4t6  qu4ft.4i.num  $  %•&'  qtttlt.60.nt1m.67 .  Myn- 

fing.e  flylo,lati  dcclarando.<-<»f.4-»^Ar-*?- 
l.tumfejq.&tbfst.mum.t.cum  cbf.ftq,  fttb  nu.4. 
Kirchou.Jiftinguendo.in  rtm.tpin  vtrb.  nullitasji 
mtntJlexfrtlfa.CiAJ.b.i.^bJ.lij  num  2.vbi,iudi- 
Ccm  ex  officio,nulIif-itis  rariontfm  Ivabere  dcbere 
licct  ab  appe!l.mte  allc^ata  non  fuerit.quia  in  cau» 
fa  appcfianonis  vcmat  incidcnter  ,  ctiamlt  nullt 
ciusfitlu.  :.  :  ;  .  «••  "v  •  l  qutd«m  mulitr, 
f f*md.tttirt  idemtjUtebf.7  7  numtr.  6.  cum  ftqq. 
A lexand. r#»/i/.  x.fub  num.  1 2./<ir.  \ .Dcc.  dccl  nan- 
do,  tntjp.  dileclt ,  numtr.  16.  &ftq-  dt  offell.  latc 
Schurpf  cfnt.  1  .conf1l.60.num.9tum  fcq.\»nt,d,tit 
ttr*mquo  frjfi&  dei>,i.ulltrtftr,  numir.  4, &f*b 
muHttt, 7,Mynfinger, i  ftylo,  tttumlittnon  tcntt* 
Ji*t*,Si  iiueab  intcrlocutona ,  fiuc  i  diffinitiita 
(impliciter  appelletur,  obtincrc  aflcrcns,(#»f  t. 

H  h  Utbf. 
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4-  ctn.nr.  y  d.  »bf.  91-  num  7.  &  »bfer.feq  •  * 
4.  *i  fi*.  vL.i  umen  in  nutcria  nullit.itis  la- 
fius  diftingucndo  ,  pcr  fimplicem  apptllationcm 
ab  interlocutona ,  nullitatcm  non  deuoluj  %  vt 
hic  fuDri  proximc'  dictumclt.  Alioqui  fub  vcrbo 
i '  ifiili  \  p  >  er  ptol.no  ,  nullitatcm  mcludi, 


4n  rum  uif  n  iitn; 

».  •i/3r».  xe.  t»t*  ,  6«  rr»f«r.  4.  i.  dec.  <$).»».    ex  nullitate  rcnrentix  icuatrorum  eonfurgat,  poft 

Innoccn t  in  d,  t*p.  dileilo,  »um.  t .  &  2 .  aJiofque 
qua  dcreetiam  Vpnt.  vbi  fuprafub»»  121. Pro- 
indc  iudiccm  apppcllationis  pofle  aliquando  fcn- 
ttn-.iam  nullam  abfolute  dcclararc  nullaj  aliquan- 
do,  fi  fcntcntia  nulla  poflct  lul  ficari  cscifdem 
a£tis,&  conftarctappcllationis  tudici  .rquam  fuif. 
prob.iicriam  poll  Bald  t»Ut.C  qn*td»  prosto.  mn  fe,  pofle  confirmarc,  p.  t  Ug  q»erebm!ur,Sc  inj. 
fitnneff.  Zaf  mLcum  qutttbatur, jfl rr$ md.  volmt-  bi  Bart  injin.  ff.de reiud  aliaque  adductaab  Alcx 
«Jue  Vant  bttfl.  docens  quomodo  hoc  cafu  appcl-  tcnf.  181.MMM  6*  alioqujr.do  vero  rcforma- 
lationis  iu lict  pronunciandum  fit,  tit  q»  t  &  q»t-  rcjaliquan Jo  ctiam  partim  annullate ,  partim  con- 
hm  mti.nuB  iniud  propon  n»m.  11«.  t»mf*qq.  fo-  firmare  ,  &  confcqucntcr  prouidcrc  fcntcntiam 
lamque  ittdcm  appeltationcm  fuibccrc  ad  obtinc-  fuiftc  null.im  ln  vno  capitu!o,in  ajio  vcrofuiflerc- 
dam  fententix  emcndationem  qux  dcnullitatcre-  fliiudieatum  ,  tradit  r  praxi  Viu.  detlarando  d  c 
dargui  pofllt  .rcfpond.t  &  VVamcf.r»i/.  90.  »»    5  f>  n.ptr  d  t.tmrm*ti*c  Ravnutiut  it 

6.  cum  fvt  inqujrj  omnis  nullms  contincat  iniu-  tiflmmi.  I  qutamm  n.utitr.  &  imbi  Bart  Vairt '  dt 
iullitiam,  nec  maiorfit  vlla  miuftitiaquamquae   tit.qu»t.&  qud.mii.nullpropon.nuns.il  ^       '  ' 
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4  fln  Btmfitinltbm  iatur  ^hmbtntt  tum  ttt»U  Imponm. 

%  hmbtnti  Ungiftm  pofftfs  pmtifitmm, 

C  Rttr*itntt»t*  Ch*lt»ti poffrjfvnim  *»»i  &  diei, 

7  \  J»  Prtphnnit  dmtur  y>nb*ntitn  ptffeff.lm  ftrlim. 

8  L  ysmbentiproU  lmt»mm»ot. 

9  C^tttititulum^pertxphtHm 

10  A»t*R*tr*d*att*m,  txhibmiifunt  tituli ,  &  txptttm. 

{SimphtiSmiJin*,  niult  v*tufit»r*tt  r>  txplit*^ 
Lprdferuntur. 
RitrttUnti*  tituU  rtcentiim.  y 

1  s  f  J§»*nie  qu  efiti  nnftit»  r,  d*  Turifdiffionibut. 

1 1  I  ^umtdoqutjiu}  irttur,  dt  Fijftjfttne  Rtdtrumm, 


j4  RetttJtntinpmimtHrvlli^  ,G)utndi  quefin  trttur.dt  filutndu  ViHigmltbuu 
l  <  j  ^umndt,  CnmpUntm  a*.itxte»t*.  rtHituit»r, 

1 6  \Ji>>**»di  uliquit  per  vtm  *ftn  diftOitur. 

17  Rttrtdentit  mm»dnnt»rtxtt»ti  »i,rt*littr fin*epf»fitie».'vel *ppi'lttic»*+ 
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t  rj  EcrcJcnti.i^j)  cft  intcrlociitorij(t')q.ia  Ii'Jcr 
l  Vdat,  Proccflu  duranJtc  ,  in  ma-cm  Nour  ui$, 
Minutcncnr.x  ,  aut  in  aliis  nnrcrus  PoflcfTortn, 
fuper  vfufrucV>rt,autrei  1  it t iji t> far .  Vc!  ytaliu  pla- 
cer:Recrcdcrii  nihil  alnd  clt.qiam  miflio  tn  Pof- 
fc.1ioncm,(r;caufa  feruandorum  FrutV-ittm. 

•  Difta  qnidcm  RecreJcntta ,  quafi  Rci  crcdcntia, 
i  ■)  •  Rcs  ,  Iruclus,  6t  poffcflio  rci,  vni  potius 
creJcnJa  Sc  aJtudicanda  Tidcatur  ,  quam  altcri. 
iJeoqnefcrc  fit.vt  cut  RccrcdentiaaJiuJicatur.il- 
!i  quoque  potius  lus  efic  crcJatur.  Hic  autcm  fty- 
lys  &  praxis  rccreJcntiarumcx  Francianobn  pro- 
ccftlffc  vtdetur. 

In  mattrfcl  autem  Bcneficnli.is,qui  titulum  Iia- 
btt,(f)prarfcrtur  [f)  ad  rccrcdcntuin  illi.qui  titulti 
non  Ii.tbct. 

^  Ec  quanJo  ambo  ,aut  vtcrquclittganti.im  titu- 
lum  h-.'oct,cumq»e  fimu!  arabo  cxhibcnt,tunc  fe- 
re  datur  &  aJiuJicatur  i!li,cui  vetiul  ,  meliufq  :e 
Ius  (g)-x  allegatjl  competcre  viJebitur,  au:  qucm 
ludjx  iam  rcpcnt  m  rcccnti  Poffcflitvic.i&) 

ScJ  i\  Pars  adaerfa,  vicifllm  ollcnJerc  (uaoi  (0 

1  Foflcffionem,e.im-iuc  aiuiquiorcm,  aut  qtioJ  ipfe 
tribus  annis  Bcnctictum  fuum  pjcificc  potfcdiffct, 
co  cafu  ij..fi  rccivJ.-ntia  a JuJicanJ  i  forcc . 

^  In  m.itcna  v«:ro  Prophma,communitcr  Jatur& 
conccJnur  Rccrcdctu.fupcr  Poflcflionefi) vniui 
Anni  &  Diei. 

7  Quin  &  is.qui  melius  ac  fortius  lus  in  ea  Poflef- 
fionc  prxtcndcrcporcft  ,  ac  mcltus  m  eafundatus 
cff;  vtJctur.habcns  quemci:nq  ic  titulum  ,  ctiam 
vel  coloratutn.huic  Recrcdcntu  adiudic.iri  dcbct. 

,  Aut  ccttc  datut  illi,qui  pro  f. :fui  hibct  commu- 
nc,  qi:ique  luam  intcntu  ntm  ,  &  ft«a  allcgita  mc- 
lius  tn  Iurc  fundat.i  e.ffc  probabir.(/) 

9  Aut  aJiudicati:r  illi ,  quititulum  fuum  nftcndir, 
per  vltimum  Explotum.  Aut  Jatur  (vt  Jii>iimeft 
pn  is )  illi ,  qui  poffcflioncm  vnius  Anni  ,  &  Dici 
ollcndere potcft.  Sed  omnia  confifttint  in  pruden- 
tia  luJict$,vi  illi  RecrcJciuiam  adiuJicct,  cuipo- 
tius  Ius  debcriput.ibit. 

*°  Et  idcoinhac  mucri.i  reereJcnt.x  .T-tdex  nnn- 
dat  partibus  ,  vt  fuos  Titulos ,  &  Explon  in  i-.iJt- 
Ci  15  ,per  fcripta  cvhibcant  { ■•)  m  qiiil-ns,fcfc  non- 
nutiquamita  gerit,vt  Jeca  PoiTwfsione,  fc  fumma- 
tii  tantum  informct,  (ti)i.cmpc,  ctt  vtraqueparte 
folum  fcx,auto£totcltes  auJienJo,&  nop  plures, 
vt  ex  his  auditis  ,  &  rcliquis  omnibus  diligcntcr 
prxfpectis,RcoreJcntiam  aJiudnct  i!'i,"j"i  aJ  cam 
obttnendam  ,  maiorem  apparcntiam  habote  vtdc- 
bitur. 

M     In  Groplici  autc  Saifina, vctuftiorei  Tituli,&  ex- 


plorafunt  meliorand  Recredctniam  ohtincn  Jim, 
In  Complainta  vcro  ,  noui  Tituli  funt  prxfermdi 
Titults  vctuflionbusj  &  antiquionbus  ,  vci  &  fu- 
pra  monftrauimus,cap.,j  7. 

ScJ  hoc  loco  not.ind'.'m  cft.quod  ItiJcx  non  dar  lt 
ncc  concedit  vlli  rccredctitiam  in  caufis,vbi  quat  - 
ftio  cft,  &  vertitur  de  lBrifdictionc,(«)aut  ( vt  lo- 
quuntur)de  Iuftitia,  fcd  tunc  ea  Iuftitia.aut  ca  lu- 
rtfdiciio  contentiofa,durantc  Proceflu  ,  rej{itur  flc 
gubcrnatur(  vt  vulgo  dicui)t)pcr  mannm.luperic~, 
rem. 

Ncquc  etinm  I"dcx  conccdit.aut  dat  vlli  Rccrc-  ,  ^ 
Jcntiam  in  I.itibus.vbi  quxflio  eft  dc  poflcfsionc 
Rcdituum  currentium.quia  tunc  nnnent  illiRedi- 
tus  flantcs,  &  fufpcnfi  vfqucaJ  dcfinittuam. 

Similitcr.ntilli  adiudicar'tr  Rccrcdcnt!a,qtt3ndn  14, 
quxftio  oritur  contra  Tclonantim  ,  dc  foluetiJis 
Tcloncis  ,  quando  qu.Tfliocfi  dc  cenfcnJiS  Te!c>- 
neis, PcJ.i{;iii,V'ctligalibus,Tributis,&  fimilibm, 
N.im  fi  Mcrcator  quifpi.im,  aut  alius  pct  prxJn?.a 
Tc!onca,Vcclig.»lia,aut  Pcdagia  pcrtranfirct ,  aut 
folus  ,  aut  cum  Mcrcibui ,  &  fi  ab  coTelonanus 
folutionem  Tclonei  expeterct ,  &  Mcrcator  ,  vel 
alris  ille  pcrtranficns  diccrctrfe  ab  co  Tclonco  cf- 
fc  hbcrum  &  1  Jco  nollct  loluere  ■  fcd  Lis  protra- 
hcrctur  in  iuJicium,tunc,co  proccflu  Jnrante.he- 
rcnt  infoluta  Tclonea ,  &c.  vfqnc  ad  dcfinitiuam, 
d  intcrim.caJem  connotantur,  &  rcgiflranrur.vf- 
quc  ad  definitiua,vcl ad  vfum  TeIonarii,vcl  aJ  li- 
bcrtatem  Mc  cuorii, aut  altcrms  tranfcuntit ,  fc- 
cuti J  :m  tcnorcm  fcntcntix  prolatx. 

Quindo  aliquis  impctraum  Complaintam,  fuo  1 1 
tcmiM>re  ad  exccutioncm  non  inftituit ,  &  Jc  ea 
oni.fllonc  fc  relcuari ,  autin  integrumrcflitui  cu- 
rauic.quod,  fcilicct  fuam  Complcntam  ,  intra  an- 
nutn  cxecutioni  non  mandauit .ttiuc  non  ell  opus» 
nc  rcquintur  vllum  Rcllabiliflamentum  , ncc  Se- 
qucfltum.uec  RecrcJcntia. 

Vbi  aliquis  vi  rcpul  ui  cft  cx  fuo.vcl  ex  fua  Pof- 
fcflione  ibi  non  fcruit ,  ncc  opus  cfl  RccrcJcntia,  ' 
fcJ  Jebctilla  vis,&  violctia  rcpar.ui  in  prmcipali, 

Hic  autctn  fcicndum  cft.qt^od  omncs  RccrcJc  V% 
tix.cxecutioni  mandantur rc.flitcr.  &  dcf^£lo,ro 
obftantcvlla  (p)  Oppofitione,  aut  Appellatione, 
Atramcn  Ap^cllatio  rccipitur  >  fcd  non  fufpendic 
(f  )cxccuti  -nern. 

Sccund6,fciendum  cft  quod  rcc  Epifcopns,nec  i| 
Capitulanrcs  vnqt  am  poflint  cxccufionem  Rccre- 
dcmix.in  matcria  r.cncfict.ili  impedirc,  fub  prx- 
tcxtu  ipfotum  ftatutontm  ,  qt:i,i  fi  ul  ficri  poflet, 
Scntcntia  Ptincipis  in  Poffefforio,  cflct  Parti  illu- 
foria. 
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a*  n  tcrtdeniim.)  Vindicias  hodie  rccrcdcntiam 
IVvocari;  &  vmdiciarum  litem  c.im  cije,  qui 
Concroucrf.c  rci  poflioiicm  fiJucurnm  pctimus, 
imcrcadutnlisdcreip  !.i  aut  do  poflclhonc  di'ccp- 
utur.comprubj:  HuJ.rW  Irg  tj.f  J<  »rifimjt$r  *d 
vrrb,vi..d:tiaffi'ttj;ntyn:r\".virdic:M  hodte  cx  Af- 
con.Pa-  ji,in.r#Mi»/;  *i/.  (filitti  m  id  M.  Ciccron. 
t>*  l*  i  tenrj  y'trrrm,'-ffns  fr;,vt.i      hisvlis  vin- 
diciarumelt.cum  l.tigatur  Jc  ca  reapud  prxtotcni 
cuius  inccrtum  clt  quis  dcbeat  cflf  poflellur  ;  & 
idcoquicam  tcnct  .  iatitd.it  pro  prrJeliris  vinJi- 
ciirum  aducrfario  fuo,  quo  i!!i  fatisfaciat .  is  nihil 
fc  Jctcnus  in  poirrilionc  ficVji  iim  dc  qua  iurt;iutn 
Cllct :  rurfus  Iponlionc  ipfe  prouocatus  nb  aJuer- 
fario.ccrtr  pccunix  aut  xitim.uionis, q  iam  amit- 
Mt,  ni  lu.ili:  h.vreJius  dcqua  contcndit  :  prxdcs 
cr^o  duuntur  tatifdatcrcs  locuplctcs  pro  rc  dc  qua 
apud  iudiicm  lis  clt,nc  inttrca  qui  tcnCt,  diftidcns 
ciufx,pofl'cflioncm  dctcriorcm  faciat,  tcfta  diffi- 
pc:,excid.itarborci,  &  culca  dcfcrat,  hxc  Afcnn . 
vbi  dnmlcgiturpropr.Tdc.malit  Manut.adcaJcm 
Ciccron.  ibidcmvcrba)  qux  Afcon.  cx  co  rc- 
pctir/cpcrc  pcr  prxdcijvt  clarior  fit  fcnfus.dccla- 
rat  quoq.ic  Alciat.»»*r»rj»  Lb.X.cef  <,fett  ftiht  lib. 
6tmf  Xi.fmb  tait.lt  i.t,tmf.i\.m  fim.  &  m  l.pecuni*, 
%trt>nm,n*.%  m(tior>ti,num,4  d*  vtrh  fgntfic  Zsf. 
m  d  l  tt  §,tnitium  {ufft.mmvtrb.  vmdMut,  In  qua 
rem  elcgir.tcr  Ba'o,iB temutnt ,f*rnt.t^d infii '»'• 
dtimttriicl,  fcnbit ,   in  conqucftione  rctincndx 
poflcfltionii.tria  eile capita:pnmam,  remconrro- 
uctfam  fequcftroponcndam  cucper  iudicem,nili 
tricnmj  polfeflioncm  Iitigator  probct  ,  qux  fola 
apud  quofdam  fcqucftrjtionem  rct  conrroucrfx 
rcmorctur  :  &  hanc  quidcm  fcqueftrationcm  rcrfi 
omnimn  promifruc  ,  nalla  habita  pcrfooarum  ra- 
tione ,  iurc  rommuni  non  proban  tmxU  Irg  i  vbi 
/tet.  C  dtfehtb.  fnm>fir*i  ftt.JirtJiitMtitntfyon- 
lioncs  ticn  fojitai  .ipud  vctctes ,  ni  rcftitutus  fis, 
&c  fccuodum  pplferTWij  itdicij  caput  dc  momc- 
tiinca  poflcflionc  efle,  tm.vm  I.  mtmtnt*rtt  C.  vndt 
vi  -  &!.<  .C.fi  Jtmen.int.faff.  qujm  libiadiudican 
lirig.uor  polhtlct,  vtpoic  cutus  caufa  iurf  fupcrior 
vi  U-at  jr,htcm  vindiciarum  vetcrcs  appcllalic  :  fa- 
tifd.uioncmq;ie  in  hoc  c.-pite  abc«>  fcmpcrcxigi 
coiifttemflc  .  cui  poflcflio  momeiuaria  aadiccbs- 
tur,vr  i.  ltt.Cvtifmffid.8l  lioc  caput  U  Ttirtttnte, 
diltum  cflc,  caput  tcrtmm  plcnifliiuain  &  irrcuo- 
caoilcm  poflcilionem  rci  coutroucrlx  contincrc; 
q.iod  vocent  U  m*m:it  ne,  tm  '.t flmin ftfffftn*. 


Eidcmq  ic  pcrmdc  vtapud  SalldS.C*  rtuft t  n 
hrnnt.  ua  fsrc  cx  mllruct.  curiarum  Hollaodjx> 


r*. 


*rl.i9,  ttt  .  f-td  Mtrml  prmx.HtUM.i.dij}  4  fttt 
ttt. j.c*/.s.i*-0,ibiJcmquc  tit^.tmf.io  nm.  t.emm 
fiql'  Cr  ftd.i.ttt.l  e.i.nu.y.fj  f.ib  nm  16. Et  fi  ve- 
rofiiroqui  lupraaddat  ,  huiulmadi  poljcfsionn 
diuifioiicui  10  tria  capita,in.iuditam  ciTc.in  ture  co- 
muni  tamcn  antccum  tradiJiteam  Imberr.  mflit. 
for.lib.i  t.  f.17  tk  eadcmqux  illi  in  tru  capita.iri 
duodtuilit  Rcbulf.  rthttttht,  *e£.  rMM.J  tr.  Hmi.dt 
mAi*t.\offtffc.ri.\  gl.num- 1  o.  ty  1  a.  eb'  dttitdtm 
Gail.fVlV.i  tbf.  ^  num.x.imm ftn  m  Cictniaiua  finu- 
Icm  coiiftitiKioncm  Impp.  rcfercns  j  dicit  fut.djri 

c.  tm  tn  uirccominuni:nam  quoticns  dcpoflclsio- 
ncinccr  Juos  plurcfi  c  contcntio  cft.it.i  vtvtcrqtc 
poll-.Jcrc  fc  coiucnJ.it.vt  1»  /.1  %.(td  fi  mitr.  ff  Vli 
ftffidt  &  res  ob  Iitiuiofam  policfhoncm  ad  ar- 
ma  ipoftarc  vidcanr,  uinc  ludiccm  ex  t  rricio,  vcl 
partc  pctentc  .  pollefliomcm  fcqucltrarc  poflcrci 
controucrfx>  citatis  p.irtibus,  vt  ccrta  dic  conipa» 
rcant ,  &  lura  fua  poiT.-iloria  fumniarie  dcducanr, 
inm*  l.fitahmi,  C.  dt*grit.  &ttnfit.ib.  U.intc- 
nmqueab  armis  lbitmc  int.  mxim.ttg  tqu  Jjimmn 
17  ffd*  vfttfm  t.l.vlr.f  deofftt  f,*c-t*jnr  l  ji  fuftr 
pvjfjfitnt.f.C  ttr  %r»r f~u.l,tcn£rUit ,  f>  /  g  tlluttas 
$  t>>  p*tentti.rit  ff.i*  ojjit.  fTtfiA.tum  jimil  alkrcns 
ita  quoquc  commutiiu  r  •  oncludcrc  doct  Innociita 
int.inpr  f.nttmi  (mbnnm.  t.  dc  fiet-Guii.  ftria 
tan.cn  ad  iianc  fcqucltrationcm  rcquircntcm;  dte. 
^yS'.F^rrm■■.  ('mtellhjtnttra  tan  cn  quaodo  Ji.bium 
cllctvtcr  po.uJcrct,alioqui  cnim  qucmhbet  exco- 
gitati  m.tlitia  ca;i(ificatiirum  ,  rixam  imnuncrc  $C 
lcand  ih:m,vt  aJucrlanus  pruiarttur  comrr  o  iitatc 
ftui\uum)m  fcrmjftqittfi.gl  \  n  j.alioiquc  idcm- 
quc  volutt  C0lt.1l.iirf/ jiruiwrri  ii.§>  /«.-'  fi m<<rt 
tnfiint  iluJc.nque  poft  b.irt-num  i.Buii  fubnt.  r. 
tmm  fiqit.fdtvfuf.QTxmmiftt.-.j  64  t^to.ni.nil. 
t)Ml<luc.Acnoch.r.t:n-flpfr,ri;cd.vlt.).M  1  tt.n» 
ft-iq.  Etquod  hoc  poftcriorc  calu  ,  tc  indcx  funi- 
matim  mtormare  dcbeac  .  U  turo.-.nti  faccrc  prc- 
ccptum  nc  poflidcntcm  turbct,  tr.Tjitquoquc  poll 
Caftrcnf.r*«/:j.»ai«i.i  mdf.B*bh-  Capyc  *xSC. 
d*t-  iln.nuM  it.rww/ij.Cottarr.  accuratif^r^//. 
q  *.  1 7  jnb  mj«.I.LuJouic  Luc  dtt.10.  |i.|*vbi  iftud 
luJicium  cfic prxpu&rium  ad  alr..d  nidicumipof- 
fcflonum  plc^aiium.idquccopipiobu  5{  Mcuoc. 

d.  rtmed  v't  ?«/?j.».vbi  nu  ^.poft  Alci  d.t»«(. 
num.t.iX)  a!us  nnminan, vt6t  a  Ludouic.j/.rV«r  to. 
fnb  r 4.  &  «5.alufquc  commemoratts  ,  &:  apuj 
Hifpanoi  vul^o  Intcrim  appcllari ,  Couarr.i/. (*f. 
n  numtr.t .adfin.  pofl  Manf.  tu.fr*x.  t.t.  ''tptjf. 
aliofquc  intcrdiftum  ciulmoJi  apiui  Gajlospaf- 
fim  pronmician  ,  &  rccrcdtntiam  appdlan  . 

tdejk* 
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idemqueGuid.  AfpoGti  Jtc.  tjt.  nm  $Tiracj  tr*S. 
lt  mmrt  f**f*t  '*  vtfp*rt.t  d  c!*r*ticne  9.  num  i.im 
/fa-RcbutT  ctnhtMt.rri  tom-i  trM  dtmmer.  ftjj. 
mrt  1.  Iffej  10  Coraf./fW/i^^.cj-f*"»//*' 
tmiffti  mdvirb  vindiamt  .nmm.xj  ffdt  rrrg  /«r.Mc- 
no:h.Ucc  J.  rem:i. $. /.«/». /ij.Shauumn«Co- 
piose  tium  tatcrprcc  itur  d.conduutionem  Imp.lu- 
pcrtuigiofa  poflcflionc.dc  qua  fupra,»*/:  <>«.  BM  t. 
Gajl. «f,  «i/-v  »«*  j.addcns  prailicam  1  •  n  lielgas 
appctlaic  prouitionale  rcmcdium  ,  fiue  fiduciaria 
pofleflioncm;cum  tamen  ca  ,  &  crcdcnciarum  Hy- 
lus,vtfubiicit  hic  auttor.c  franciaitlis  proceflent, 
quimmo  mcuriis  Bat.iuorum&  plerxq-ic  1  lldne, 
iVrancorum  mrfrc  ac  pronunciacumc  vcrnacula 
nomtncni  rccrcantif  ,vt  m  i  mrt.\f»t  .litn.i  t/trum 
&  pcr  Mcrul.  qui  lupra  ,  atitcr  atquc  apud  ROI  in 
grabantia,  vbi  morc  cururum  iuris  fcripti  Gallo- 
rum.nommamus  recrcdctitiaui  st  u  «rfir.440.  & 
Jiqq  erdtmmt.turit  Lr»b 

b.  tft  tnttrLcutotu.)  Mcutri  p.irti ,  t.tm  in  poflef- 
iorio  ordmario  ,  q;iam  in  pctitorio  prariuduialis, 
non  habens  cfft-tTum  mfl  quoufquc  tis  duratiirit 
propropnctati»  vcl  polkiOon;s  ,  v:  rcfpnji  Jir  Ci- 
ftrenf.  pluics  Jiftcrcntus  irucr  vtriu.quc  poficflo  - 
riu  refc  cn^d.cm/  ;•««•?  li.2.Ft!in:i>rub  4*  treu- 
£i  &p*t  ii//*.Cipyc../.»/.r  <l<,.r,um  8.jrf/».Natc. 
cenfnt  jHbitum-9  Cratiet.  u  ,,um  ^.Coua. 
,/  1. 1  »*•.•>.». 0,1  il  l;b  •  cbf  7  fujnum.  4  Mcnoch. 
copiofc^.r»OT«i«v/r,(j/,<,/.i6  itmn-^i.  &q.xt.mm* 
^t.Schauumn.oef  <  H.  **».}■ 

c.  Uifftetnpofftjfier.em  )  Quodius  ciuile  prirou 
decrctum,  Italos  tenutam,  Gallos  vero  rccrcdcn- 
tiam  appcllire,  tradidic  RcbuiT.r#»r?irM  rtetem.x. 
tr*H  it  fimt.txtcut  nrt.t  gl.*.n.\.  & gl  i  fubnu  2. 
Scd  3cfe^u*tirum,{inprimo  interditti  rctincndx 
capitc)  videri  fucccdereloco  millionis  m  poflcf- 
fioncm  cx  primo  dccrcto  ,  relponditpofl  a'ios/» 
e.i  dtftqutilr.poff  &fruil.i\\ci  i.ttmf  )i6./mb.mu. 
X.  Idcoque  fl  is  cui  adiudicataelt  recredentia  fuc- 
cumbat  in  plenopoircflorio,omnes  fruftuspcr- 
ceptos  tenebuur  rcflituere,  pcrmdeatque  is  qui 
miflus  cft  cx  primo  decrcto  in  poflcfiioncm,  iuxta 
/  f,  quutmptienn  %-fti*tfi  C*it  /rtftr.io  mnnerum 
tt  probatlanus  idcro  Reburf.  ctnft.r.g  tem.t.t,mit. 
it  ttuf.btmpoffmrt.  1  g'eff  t.rmw.  1 1. 

<j.  Jgtftft  fti {rtitmtim)ijui3  res  credantur  1II1  in- 
terim,  cautionc  data ,  id  cft  ,  eommittantur  pcr 
hanc  fcntcntiam ,  cui  adiudicatur  recrcdcntia ,  vt 
ait  RcbufT.  i.mrt.*  gljff.ifnb  mmm.  t  .vbinum.  1  .ui- 
fuperenplicat  latius. 

e.  ®  utttu\umh»kti  )IdemvoluitRcbuff.con- 
ftir.rT^tm  ,  trmSt  dt  tnufbtMtfie  p</frf>r.*rtte-y 
,l,ff  vm  ir».7.qula  tunc Cinquitjapparcntiorcm ce- 
.'cturhabcretirutulum.cumalterapars  nullu  pro- 
duc«t:ficut  mmus  folutum  intelligitur,  etiam  fi  ni- 
hd  cflet  folutum  ,  Ug.  miam ,  g.  i«  virb.j!gnifi,Gc 
rrmxit  Cmil. 


f, 
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minimus  apparcns  rirnlns  ,  Tbi  eft  nullus. 
f.  Prtftrtur  )In  bcneftciis  emm  poil.-flio  line  ti- 
tuto  necacquiritur  ncc  retinetur,  RebufT.  d.trAcl*. 
dtftm.txee.*,t.i.gLl  nmm.t  &fmbmum.7.&tr*t. 
dt  c*uf.btnrf  fofftffir,n,t.\.g  e  U«UH.]  &feqm  tcm. 
{•Olaf.lare.^rr.  1  r,.num.*  cumfeqq.  wtfui,  num  7. 
&  poft  Rcbuff.ii prmx.bentj ■  tttml.it  mtff  im fofftff. 
ttum. 7-Jocet  ?eck. i„  c.i.d.  rrg  iur.m.  t  1  mfin.sbt 
vtrobiquc  in  bcncficialibus  ncgotiis^oilcflionem 
ex  titulo  Colorari  dcbcrc,^r  r.  /•  literit,  dr  r,hitut. 
fpel.  &  c.  1.  deee  tjui  mirt.  in  ptffiff  &  quod  cx  ti- 
tulis  profercnda  fit  rccrcdcnnx  lcntentia,  adco  vt 
filata  fucrit  cx  probationibus  tcftium  veltefti- 
monns  folis,  &  fincritulis.non  valcat ,  tfadtt  lace 
Rcbuff  rf  trmtt.de fcmt.txtt  mrt  1  gleffy.pr*ft,  timm 
nmm.\  &  ),idcmque  bcllill.Imbcrt  d.ltb.t .tnf.i. 
ftPt jp-j7.dumrctrru!idj:  inccrdiftum,  vt  diclnm 
cft,tnpartito  difcidit.in  ftqucllratuincin,  fiducia- 
riam  poflcflioncm,&  poficllioncm  incuocabiicm 
fi  dc  duobus  primis  capitttibus  difccptccur,rei()ue 
fucrac  aut  faccrdotij  pofscfsio  in  ludicium  dcdti-  ' 
catur  ,  caufam   ludicialicer  confticuic,   fin  de 
tCltio  capuc ,  inficialircr  confHtuend.im  dicit: 
vcrum  cjuc.im".'i  oportcrc,  ne  prms  in  hoc  vlti» 
mo  cipitCjStisfljius  inficiaiircr  ccnit  cuatiir.quani 
de  vii^diciarum  nirc  pronuncucum  fu  ,  ibidcmquc 
tn  glejf.  xtrb,  fa.crdetii  .  fidticiariam  faccrdotij 
pollcfsioncm  luiHc  ci  ..diu Jicu  m  conrendcnrui, 
qui  Icguim.im  oHendctac  inflitlltti  ncm  ,  licct 
nc  hilum  qmdi  tn  dc  pollcflior.c  doccrcr:  cum  id- 
ucrfanus  teftam  poflcftionis  cauTjm  lcu  tuulum 
non  probarcc  :quia  ex  ntgligcntia  adipnccnda: 
poflcflionis  no  amiccatur,  ance  tricnnij  laptum,  ius 
(acerdocij, vt  illc  limuando  latius.  Vcruntamcn  & 
fijudcx  viderir  titulum  Vnius  partis  ,  &  uon  alte- 
rius,non  potcritprifcncirccrcocntiamadiudicirc, 
<i  non  fuent  pars  altcra  conmmax  ;  idcoquc  ft  m 
primo  termmo  rco  comparcntc  ,  iudex  ad  produ- 
ccndum  'uum  ruulum  dilationem  denegaucrit,fcd 
ftatimiliiquifuumtitulumproduxcrit  hac  crcdc-p 
tiam  adiudicauerit,non  tnt  cxccutona,  vt  cx  SC. 
ftinimil.-natcs  Parif  fctibit  RcbutT.  d glef.  r.um  4. 
Et  hxc  quidcm  magnopcrc  poterunt  etiam  con- 
ducerc  ad  plcniorem  cognitionem  *,t  441  &  44  u 
eriin.cur.Br»b.3dq\io%  cum  duobus  mrt.frqa  vi- 
dcatur  inibi  quoquc  Kcb.mrt.i  gh.t.  &mrt.t  gl.%. 
&  i.  tit.  iettufleorf  ptjf.prejertim  «r/,  t.  &feq. 
g.   Mtltulque  r«*.rSic  quoque  Rcbuft.//.//.  7.  nu. 
x.  in  fin  & mitewerdet.Frmmt  ttt.it ennet.eivtrb. 
pefftfiientm.inttrreiuliu,  in  matena poflcflor  ,bt- 
nejic.rtg.i  fcribit,tam  ex  Lrrimi  quamCx  luris  dif- 
pofitione,fentcntia  rccrcdctia»  adiudtcari  habcnti 
prtmoafpc£tiimagisappirentcmtrtultim,  &  magis 
clarum,pcr  l.v!t.0.ieeiiS.iiu  HmJrimn.  ttS  ideo- 
quc  aliquibu»nonreccptis  probationibus  fiatifa 
:  ctiamfi  vdit  pars  pro- 
Hh{  .  «a«c 
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barc  titulum  altcrins  falfum  ,  ion  aufliatuf  v  t  ob- 
uic.ur  malitus  volcdtium  iccrcJc;.;ias  conunus 
impeJircyillcaat  /  qi,nm..nj  tn.it  tx.H  d  u  litdr. 
f*//nt(i  c  produccif  i.iciis  ,  faltem  prjrfunipriue 
coiiftcr  dc  faifitatcvtporc  qma  apparc.it  rn  111  r.i- 
fur.i  vclcuiJcns  conmricta«,fcci..idum  Maniu  m 
fr*x.  rulr  d^p  jfff.rvtrf  iJtm  /:  atte  a. 
h  iurt.tnn p  Jj  jj.or.f)  Insu  in  ri.crcdci.tia  iuJ»- 
ccs  dno  tii  ji  i.i.c  dcbcic  vi.lcrc,  ittulos  p.irricm  Sc 
eircm  eapacitatem.Mtarfd  e.orimartf,  ».  $.  intwfe- 

rtni.i  dr  jf  tri  tnt.  &  aJ.ud.c.lie  iCClCuci.tuj., 
habcnnapp.iicr,(irrem  titJim,  licajax  &  iJo- 
ncus  (it.alidqui  nun  piob.it  l.-.itus  Kvbwlf,/  t.te.1. 
dt  tauf.btnef  f jfart.i  g',<  nutX.m 

i  Ofttnderet  ftump  ijf  fft  t..m)\lu  cqut  quo.ip- 
parcrc  potcni ,  nonwbleruariapud  no»  in  Bukica 
td  quod  apuJ  I  rancos  vi  in  icircJct.tu  tjmu  a J- 
tmtrarur  prob;,tio  pct  I.icra» ,  viteflatui  RcLiif. 
dmrt.i  t.\  gl . 5-/*>i  ».».  &  vt  liicltmcfl  fi  perius. 
Neq^.e  cniui  pcr  lm  tasa.  t  ir.ftr.  inciua,  oftcr.d.iur 
aut  probatur  pci:ctito,nifial  ttr  Joccarur,  l.pr+it» 
4*  vii  ..tt  Atmta.ft.ff,  &  pott  Alcx  tt»  ftv.fr*Jcr' 
t.m  Hum.)  l.u.*  f*xi(..»:f.io+.nkm.ii.!i6,  i.  latc 
VVci'en!>.(e  / wfnbnum  t*. 

It.    Sff< r ,  ojj  Jfi,  t»e  )  S i    r i  n.tei  Jiclo  rcriner.dr, 

ii  ahcr  coflitigautium  fa.catur  aducrf.nuni  ^olTi- 
dcrc,fcd  ccn  cndat  cam  puiTcfsioncm  aut  violcn- 
tarneflc,  aut  claiiucrtnnm ,  aut  prccanam.ac  pro- 
indc  viciofani.mun.cntajicjr  poilcflionis  commo- 
dum  ci  •diuriicandum  i  queui  eoiiftct  poffiJcic: 
qutacrtdcnJ^»  f.t  quilibet  uiffe  pofhdcre  portus 
qjam  iniufic  .  &.  ma^is  liio  nonnncqtiim  al.cno, 
Ant  }  .b.cx  SC.  !ti.t  C.it  A.dej.n    . ».um  f.tum 

Jeqq.  QjJii...n.>  c«  poflcfliunC  priUnn  dominiti, 

ojandoincidc.nrerdcducitur ,  &al!egitiir  pylief- 
liodv-prxfcni'  fr-  l,x  vltg  cf.f.imtt  htrtifc  B  irt. 
in  l  quiiium i*  fuj.m.m  *  vnf.  t.tifu  »'t  <t»<i  mfi 
Alcx  e  KfiOK  *um  10  /  *  i  Bocr.d .1  4:  o  N.Mc- 
nc-.cii  lt>.  .,t  furr.pt  1    um.\  1  Sic  'i  ioque  111  bac 

matcrudcbcrt  ludiccm  inteomoiavidcK  fumma* 

rie.quis  poiTuk-rct  .cuniq.ic  msnt:rc:.crc,qi;cm  tiic 
rcperiict  in  poilcfi.or.Cjtmo  cmn  dcbcrc  tncn.ilio 
fibi ncn (O0r?irotqui cullceiflctfraCttis.ouia  pn- 
fum.itur  poflclVor  iuxra  traJiM  tnl.Tt  i*,ff  tiefilu 
tnn  B.trr  incl  qnt4'tn  tnfn$  xj  Jf.it.tniti  mfittm 
cum  concord.  non  £  t  m  priu»  Jtbtnfle  tuduen 
proccJcrc  ad  ['cquc!hu;ioi.Cia,refpcnJi:  lariusAl- 
ciac  ,d.t»»f       num  4 

I.  FunJ.it»  ■  ffe ; 1  tVit.Oln.erJi&^m  rtrinenJ.t  tn 
tria  capit.i  di|i!n>>i'endo.!mlnri.in!»it  for  d  e.17. 
Cvt  fupr.:  )  fi  dc  rc  p-nph'pi  .^qatur,  cipuis  primi 
ft  itum  iuridicalcm  cfic  ilTcrit  11«  a!ici-o  vcro  ca- 
pttc.li  contro  .cr!ia  Iitcrjrns  docunicrntis  dccidi 
qtn  ir.hanc  turi  Jicialitcr  conl1;!!'!  folcrc  ,  fir.  mi- 
nus,teftimor.iif<iJC  inJigear,  ir. ri.-uTi  er;tcrt:ii  Je- 
ftnjueciput,  Ims  ftaturnmficulcrndcpofccrci  vc- 
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rum  non  rar6  accidere  vt  mutuo  litigtmium  ccm- 
fcnfu  tum  ahcro  coniungatur,  &  fupcr  his  ambo- 
bus  probitir  ncs  leliibus  induccndar  Jcccrnantur, 
vr  apud  cum,  ad  intiruclioncm  ludicum  hac  in  ie> 
&  fnnul  partiam.latius* 

m.  l\r  ftntt»*\h.b.»nt.)V\(c onitur  hac  dc  rch- 
uuttnj  ori.nMt..ii.tx  Einb  ariic  443.  cuirefpon- 
det  finulis  »rt,  1  o  qticm  declatvit  latc  Rcbutt'.  in d. 
tr»ct  dt  cpf,  bmcp.pt jftjf.r,  t»m  i  tonjl.rtg.  cum 
volunt  vr  o  proccilu  liniul  JcJuci,&  dccidirccre- 
citnti.  m  cv  plcnum  pollcilorium.r.am  facienda  n5 
lunt  d;  o  rt  flc  flonjc^pita,  quai.do  in  vno  vtnuf- 
quc  Jecilic  ne  ficn  potcfi  quoJ  pcrpauciora  cxtc- 
diri  poll.t  111  j  luta  &  varia  dilfundarur capna.iux- 
ta  l.»in.tntt:,t,i  in  f».  &  tnili  F»  t  ff.di  ctnitr.de. 
»t  rc  pcr.dir  V  V'.:rr.cf  d.  ceuf.  »\Ljmi  rittm.  z  Scd 
qi  cn  aumodumolini  apud  I  rinccs  duos  facicbic 
pi<  cclius.liucn.ft  ntia',  &  prolata crcccntiJC  fcn. 
tci.tia  ,  dcnouo  inuhoabani  procefltiin  in  pleno 
poficflouo  vtait  Rcbuff  J-»,tit.  10  gl»  vn  n  frtn. 
&  icncr  polt  Cnftr.  Jt  ccn  ...  wts.i.  Gail.  Iicct  in 
tarr.eianon ob/cruaridicit^..*/t»  «««7.11.1  ferc  & 
apud  ncs.vt  parcr  cx  EuerarJ.qui  fuo  tcmpore.in 
cadcm  maiciia  rcfponJit  cer.f.  ixo.f  ftr  retrcd  m, 
tim,  tjrtcnf.  1  ,r5.  fuper  plcno  poflciiirio,(cuma* 
nutencntia  qu.im  vocamus. 

m.  .'mm»:»'ii  tmutltm  i>.f»rmet.C»(ltcn(,  ttnf.  », 
nm.  i ,»i fin.  Ciyyc.r.d.iec.  w.nttm.t  tumfentj  d, 
iec-i6  nnm.i.Culi.  bj  6  nutn  l  inf.n-  &  tbfer  7, 
ful>nmm.6  apudquos,  quomodn  in  mr  mcnt ji  co 
poiTcfloru'  proc-Jatur  laufl  &  aptid  Mcncch  rc- 
tirci.dx  |  oflcjf..i\>#W  r> 
nnm  n-tum. 

0.  /urjy;'«'-r/;o»f)RtbtirT»/  t.m.t. trtst.  Jt  f,vt  tx  e. 
»rt  igt  i.num.  10 1*^  t*m. \jrmB  dt  mmttr  f  Jfn<t. 
1  gt  in.ti  ca  .c  ctiam  dc  rc  ib  dcm«i.r.4  r«  fn, 
p     Son  *M,  Bi*i  Rcburf  ct  s  C  g/. ;  num.  1 1  trmJh 

1,  ftnt.ex. cut.  &.0J t>*3  -r/. '.»/.  t  n. \  tum fitm, 
ttm  I-  &  t*m  t.d  t  »Jl.''t  m»  tr.ft  ffu.t  -  g  t  n. 
\6.0*'t.\,  e/.xa.i.n  14.  rum  fet^p  f>  it»}.i« 
t»4fb<n*ff  ff.*rn  gt  1  nut,  9  VVamcf  i  ctttfil, 
a<i  iiwjo.i  »c.itair,cjia;pcil.ttioncm,adiftectem 
dcuolutionts  caufx  ,  &  -J  faculutcm  fcmcatiar  il- 
lius,  li  id  lufittiaarpcUationis  poltuIcr.rctraOan. 
JaMurc.fimul  Sc  ex  cunfuctudinc  acpraxi  forenfi 
permitii,poft  Rcbuif  d  »rt  \  •  ,gl  xm.n  i$.  &  J--}. 
trj.:l  dtfent  txet,iafTj.f*tfub,.um  Xl.tjt  J,»\t.l» 
gl-,'4  vbi  latius. 

q.  StJ  n.n  Sttfptttiit,)  Pofic  tamcn ,  tn  Trancia, 
cxeciitioncm  Jitfcrri , fi  a.;cra  p^rs  prarrci  dvrcc 
cnormem  [xfioncm  ,  vcl  tuaximum  intcrcflc  pcr 
fltam  cxecujior.cnvd  qucd  allcgare  probare  fla- 
tim  ,  faltcm  fummane  dcbc.it  ,  Rcbuff  cx  SC,  Sc 
pr.ixi  J  iT»il  de  fem.exec  «rt.t  g[  1%  9  Hifcji.s 
vrilitcrcxpedir.i  fit  in  Dci  ho.:o:ca. ,  foruiils  ifla 
ncc  obuu  pa&m  autena. 
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Ciitt  CXLVIII. 
Dc  Decretis. 

S    V    U    il  AE* 

{l»ttrUtut»r'u, 
mtiqumnd» 
Dfftmitiut. 

%    Decretm pruitnter,&  cum  t»g»iti»»e  <*u[t[u»t  mtrfmntuim. 
,  i  in  AHtMtm  bon.rum  tmmobilium. 

Dtcretum  luiitu  interptnitur-y 

4  i»  Vtnittitnt  rerum  ptr  SubJtmflmtitMem. 

5  Dtcretum  ncu  eil  nectffmrium  in  Viuiithnt  tt»mm^uee  eiti  ptrutmt. 

{frimum. 
mliui 
Sctunium. 
7    Dttrttum  prirnum,  quoifit- 
fj    P  rimutn  ntnfemftr  reftrtur  mifecunium , 

9  TrimumDtcrtt¥mtc\Moifit.       .  . 

10  Secunium tUcrttum,  «uoifit.  , 

{Mecjjhienf.  T 
CV  f  vmlcnt  epttcunaue  fum  muthtritmte  txttniuUturl 

Fhniri*.  J 

{Speeuiqttr, 
& 
Andrtat  AU  tVtu. 

DEcrcta  funt  nonnunquara  vel  Scntcntix  Tn-  pofTunr,  fiue  (vt  alijs  phcet)  qux  feruanJo  feruari- 
tcrlocutorix.  (>)  vtl  Vrimm  inf»t,ff.itofft.  non  poflunt^Jccrctum  Iudicis  no  eft  ncceflanu, 
mfftffor.  Vel  aliquandofuntScntcntix  Dcfinitiux,  /  i  %.I»it  qu.fitu^datbigl  invert  nottfmrtnnm 
n)vtl.t><crtt*4.itrtiuiic.  titf ^SC.Trcbcl.lateTiraq.  durttrr.iB  inKjttr. 

EtquxuisDccreta  ludex  dare  debet  prudcnrer,    §.j  ,n  vtr-  eumultre  ehoft.  gloff  7  ru.tom.  icc.  i  otf. 

6  curo  caufx  cogn.tione  ,  fcilicet  .  Expc_rando,      Diuiditur  autem  Dccrctum  bifariam,fci!icer.  m  f 
quod  etpeet_ndum  eft  ,  Permtttcndo,  quod  per-    Decrctum  primum.  &  in  Dccrctum  fccundum,  (i) 
mictendum  eft   Approbando,  quod  approb.-ndum    de  quibus  tamen  in  Praxi.nullustft  vfus.  (I) 

cft,  &  Reftituendo,quodre(iitucndumcft  ,fic  rt       Dtcrctum  autcm  pr/tr.um  Dccreturu.  quafi  pri-  t 
vbiouc  fuam  authoritatem  intcrponat  Si  enim  da-    mutn  ludicis  Iuflum  .  Et  licct  Dccretum  -liquod 
rcntur  lcuirer.o.  fine  caufx  cognitionc,(<)  ca  nul-    dic.itur  primum,  id  tamen  non  fcmpcr  fit  relpcctu 
lius  cftcnt  momenti.  fccundi,  fic  vt  ncccflano  fcquatur. 

DccrctumautcmludiclJ  .  requiritur  &  intcrpo.       Hoceft  Dccrctum primu.crgo  nrc-lTario  opcr-  t 

!  nitur  tn  multis  («fjcaufis.  Primo.In  Alicnationibus  tct  eflc  fccundnm.(7)cuius  rcfpc£hi,illi'd  diccrctur 
rcrum,ncmpc,  le-dcrum,  ac  bonoruro  iromobi-  prinium,ficuti.nonfcquirurfVt  hoc  r. bfcet  annoiii) 
.ium.boi.oium  P-riilorum  vel  Mincrum,  {')  eVr,  Maria  pcperit  Filiuro  fuum  Primcpcnnu,  Juc.x ». 
i.luttr  tmtttt  M,no-»*.& ftreptr  totum.C.dt p-tdi.  igirur  Mana.poflea  alios  pepenr,-cfpcau  quorum 
e£>  (,liurei.uM7str.cr.&c.  lcfus  Scrcator  nofler,  dircrcnir  rrimogcnirus,  v; 

Secundo  ,  Dccrctiim  intcrponitur,  inomnibcs    pulcbrc  annotat,m.->«nus  il!c  Erafmus  Roterodam. 

y  a1icn_t:oiib-s  8t  vcndirombus  Fcudoruro  ,  Fun-  in  ^../«..ldcm  .6|>rob_t(».,)  i.£u <iun  Jf  ie,tb. 
doruro,  Domorum,  Molarum,  &  aliorim  bonoru  dul  Y.t  c  lefeph.txir.i  iivtrt-ff»ifi,c\uii  quanioqi 
immobilium.qux  vcnduntnr  pcr  Subhsft.uioncm,    interponitur  prirou  Decrctii.poft  quodnunqita  fe- 


(fn>T«.t  f*rt"'"t>  »»  ,  -w  ..  —  ,  -.-   —   .....  j     

bejntcfFcctum.pro  dccreti  i-dicati  coplcticnc.f^J    bona  .-.licuius  cor.tumacis ,  proptcrcontumaci.m, 
In  VcnJitionibus  vcr6  bonorum  ,  qux  pcrue    &  inpanam  cor.tumacix.-b  .ilrcra  partc  obrtnen. 

Hh  4  Pari- 


Jl 


Parifotmiter  Jsfiniri  potcft  Decretum  fecun- 
*  dujn>  fupponcndo  vbiquc  fxcundjm  mifliontm) 
loco  primac,tametti  nonlemrcrpoft  pnmu  Decre- 
tum  fcquatur  fccundum(c)  juum  non  femperopus 
lit  fcCundo  Decreto.rti  iam  pauI6.intcdiximus,Sc 
ficutinotaturin  c  quoniim  freqitnitr  ,  Inaliis 
v*ro,tn glcff.it,  bi.Ctnfliiutiur,txtr»,  vt  Litt  n«n 
ji.ViJc  &  bonamglo.ij»  /  Sifinit»,^  Si  plm- 
rts.tn  vtrb Vrtus.ff.dt  iLm  infcS. 

Decrctum  datum.pcr  Dj.Tiinos  Concilij  Ffm- 
'  drijrhabetlocum.ee  fortiturertvttum  per  vniuer 
fim,'iue  totam  FlanJriam  Et  Dccrctum  Jatum  per 
Domi.^os  magnt  Concilij  Mcchlmienfisjhabct  |o- 
cuui,&  fortuur  erFcctum  vbiquclocorum,{i>)quo 


arn  cifti, 

eorum  Iurifdiflio  fefe  extendit. 

Quor  modisaucem  dicaturprimarndecrctuin.  : 
Item  >Quomodo  Jcbeat  interponi.  In  quibus  re- 
bus,vel  Atttonibus  intcrponatur.A  quibus  ludi- 
cibus  folcat,  &  dcbcat  intcrponi.  Quis  fit  prirrri 
Dccrcti  chSrc.tus.Prarterca/ecundu  Dccretum  quid 
iit.Quomodo.Quando,  &  intra  quantum  tempus 
^intcrponatut>.n  quibus  Aciionibus>&  qun  Iu- 
rc  poftuletur  intcrponi.Quis  firipfius  etTeclus  fvc 
hic  prolixitati  vitandx  itudeam^Lcdtorcm  rcnnt- 
to  add.SpecuUtorcm,  &  ad  Coropendium  luJi- 
ciarijProccflus  D  Andr.Alciari,/t/  iio.iii.m». 
i  i  j.il4."S  Mrf.i  i  y.i  1S.119.no  quos  fuperhi» 
Decrctis.diaislocisper  ocium  confulerc  Ucebit. 


ANNOTATIONES     N  I  C.     T  H  V  L  DAE  N  I 
IN    C  A  P  P  V  T  CXLVIIL 


a  T  Vttr'»  utorit  )  Tex  eft  in  l.ftdttfi,  16.  %.fid 
t    '  i  du  n  dt  ritJ.jf  it  ttmb:>i  r»»f  m»tor  &  im 
§  jiquis  autim.in  authtut.dt  htttd.&  f mlcid. 

b.  Dj^«ii»i»«.)rc«.in  /  ftwtlt.tm  vti  b  dtctrmt  dt 
imj}.&  iht  &l.\  mvtrb  vtlcigioftns  dttrtuf.-ff. 
dtto  .tf  t  pnnc.ry  in  t.t.imfia.C.vt  ht.  ttndtnt.  vtl 
ftfi  fnmot.vcl  folt  d  jfi.n.  nom  Itc.fuffitt.  l.fifrtter. 
T  \  ff  d*  iud.Xzl  varnsmoJis  accipi  Jocens,in  l.ntt 
aiti(t»u*m,<)  %  vb i  dtcrttmm, nm  \.ff,dtiffit  frocottf 
&  Itg.  vbi  tamcn  poft  alios  copiosc,dccrctum  pro- 
pnc,  &  m  fpecic>cfle  au£toritacis  indiciane  inter- 
pofirionem.caufa  cognita,fupcr  e->  quoJ  pctitum 
eil,  factam. in  hoc  a  diffinitiua  JifFcremem ,  quod 
canegotium  dcftniat  abfoluendo  vcl  condtmna- 
do,  i  J  qnod  latms  derlarando,tradic  ibi JemCoraf. 
f»bnum.\.c»mft(iq.&  in  mdjutl*  l.i.num  y  dt  cff. 
*/iTfcq>iiturquepoft  Alcut./»iV.i.f»*r,i«/#Jr  t»p.  |i 
mum  %  Menoch.latifllconftrmando^rt-t-jtpcr  pifftff. 
tt-ntd  x  f,-»um.i*f%.  voluitquclate  Rcbuff.  ndl.bf 
Ots  if  fmnt,  i  il .  wr/.decrerum  ctiam  d»citur>f  f//^. 
ffd*  v*tb  fignif  idcmque.de  his  &  quomodo  dc- 
cretumaccipiatur,agcnslatifl'ad  reg.Franc  cfetriU 
tit  dt  itntluf  LitCTin.  ttmtil  ndvtrb.dttrttit  in  i. 
»j»»/fLicer  hac  in  re  longe  alitcr  fentiat  Pctr.  Stcl. 
i»  *tf,t.d.%.vbilttrttum,vtrf  nunt  t>jjrj»n««.afl"e- 
rens  decretum  proprtc  fumptum  fcparan  non  pof- 
fc  i  fcnrentiis  interlocutonjs.quat  m  lice  ordma- 
riaincidencia  Sc  emergentia  decidunt,  vtdocl.co- 
mcmoraiiconantur,quum  tales  tentcntta:»fub  de- 
definitione dccrcti,4  do&.ipfis  pofita  comprchen- 
dantur.vt  illcliaus.Jccrcti  appcllationem  altter 
expUcando. 

c.  Ltmttr  c>j£»«  w*/if#f  »»//♦»»#.) Tcxt.cft  tn  l. 
tum  ti  i  %•  fifrtttr.ff.it  truntmS,  traditqire  P  av 
ho\i,\.imrmih*ftmtim  tx  tgtf  taft  \  wtm  \6.  AfftitV. 
dttifti*,9  num.t.Sc  nocat  B.irt  ind  l.CHmii.num.\. 

.  ibjdejnqijc  ULnum  .i.^nc.n  <;umiiii;mter  dod,  fc- 
C. 


quuncur.  vr  pcfft  alios  quoque  Ludoufc.  Luc  dtt. 
49nNf».i5.&  Gail  Ub  i.tbf.yx  (ubnum.t,  rcgulam 
ciTe,quoJ  vbicuqueinaliquoadtu  aucloritas  prar. 
ton$  vcliudicisrcquiritur,necc(faria  (fperfit  cau- 
fX  cognmo^tt  l.fdfibmttio.  %•  frtttr.  vbipoft 
alios,&  idcm  laf.m  un»t.&  Soc\n.num.t.ff.dtm 
ms  voram.i.&  l  in  t»uft,\\,S  ctmfm mmttm  ttgnit»% 
ffdtmisvr.xs  «uo.Eaque  non  adhibita  non  prar- 
fumipro  iuftitia  &  reftitudincdecrcti:  adeo  rt  ex 
fola  ccmporis  breuicate.  praefumacur  decrecum  no 
interucniflc.ac  infupcr  fraus,Caftrcnf.  fcitc  ronfil. 
j  8. »*»».$ ■**»»/»? i-»m»cltttnf.6i.vtrf.brfui- 
tcr  egj  tut»rem.&  ttnf  ln.num.s.&ftita.hbr.  I. 
Alex.ftwi/*iS  »»<♦»»  io.com  Molin.apoftili./ii  lt& 
ctnf.i6\  num  s.lihr.y\*\~ con( 11  ns,m  )Mtr.  i.Bc 
latius  n  d.%  vbi  dterttmm.num.69.  cmm  ft»q.  &  in 
d.§.  frttor.mum  \.&inl  ftB»ncn<Jpm».fHb  m*m. 
j.C.dtpmti  Marfil.  ml.qutftdtmyntt  11  tmmftqqff. 
»d t\Ctrntl'dt  ftnr.m prtx  crtmmtl  num-  \\  cum 
ftq*.c\  in  Rubr  ff  Jtfidtsufn.'*  tumftqq. Dec.iw  t, 
UJkbm.\6  CM  tdfd  &con,  if^.nu  t.conf.  ^oj. 
fubn  1 9. rf»»,''.4 1  o.»*.  7  vtrf.\ -^ut n$mli$t  ccnf  .  79. 
fubn.*>. tum  ftq.conf.sKO.n.i.mdfm.tcnf.^y.fuLm. 
k.cj  .      6  m  Q,t\\c.tr»H*' .d* prtfurrft.rtg.  ..f'tf, 
ofubn  t.tumftq.c<\eni  Crauetc  »«/,i  m.a.i  cuftq. 
&  ttnf  1 79  »  »  &  **  I  rtff  tnfprortnrrt ».  1  \  5  & 
fmbn  aS>-poft  1  t-rrar  c»uttl.(tO.&vltim  fubn»  l. 
Parif  con(-9%n  9  lib  i.Cabricl  tn.dt f-uttm  Ui>-  a* 
tond.K.m.  \6  auo^q  JC.Mei  mch  iib.  t  prtfutrft.  75» 
»  u.Et  in  hanc  fcntcntiam,non  prxfumi  pro  de- 
creco.nifi  conftct  formam  iurts  eflc  feruatam,  rcf. 
pondit  B  1 !    ctnf.  1 14  fmb  n  i./i/>,a.(vbi  tame  prz  . 
fumiomnia  ifta,fi  fcceru  norarius  mcncioncm:  id 
quod  latius  rradit  idcm  B  Ad  •„  cmf  j? tf.;,»..i.  /  b. 
i.)!cquicurq'icCrauctt.  d.  rtfftnf  frog  mtrofub 
MM.V  i.Nrt  c*nft\ x.num.  7 vbi  lanus.  ScJ  vbi 
dccrcium  clt  uucrpoCtum  ntc ,  prajfumitur  etiam 

rcili-,. 
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rctti  vt  refpo»(iit  i Aem  Bal J  eonf.4  yynu.\.iibr.  t. 
fentitquediftinguendo  ipfc  E.ild  m  !.tMrtfgtntt  ;m, 
^./jued ftrefubnu.i-ff.it f'&.  ScdrflC  iudici  indc- 
crcto  alVefenti,adhibitamfuiflc  plenam  caufar  cog- 
nitionemcrcdendum,cpmprobat  Dec.i»  emp.een- 
trnnu  (/»/»•)'  9  t.defreb.  y  poft  Socin.  fcnior.(Je 
ais  quoquc  latcagentcm)raef.i  1  t.nu.i.m  fin.ltb- 1 . 
aUofquc,  Vivn.lib.  i.to.  ofin.rt  b.tmdex .  mtcrpo- 
ncns.ad  fin.Sc  Soar.  nttffmt ttbrf ftltt.D  nu. 19. 
&  poft  Bald.quemitaexaudit.qiiando  in  ipfo  de- 
crcto  folcnnitatcs  funt  cnunciatar.r#»/" 66.n*  j.  lib. 
j.Damhoud.hunCiin  fubhaft.cx  cgef.r*  i»*m.  24. 
c»  ; yVa.Gabriei.W /i£.i  ennelmf.^.n  iCrauctt.rf"  an. 
tiqutt.temfir.ftrt1.ifrmt.n1m.19  mmfeq.  &  d. 
rtffonfpro  gcncro,i.*«/>,  lo.aliofquc,  Mcnoch, 
pletuuttnf.  1 1 \,fTifirtim  num.  \*ttnf  73. 
c»«  ftqq.&  varios  cafu$  diftingucnJo.r/ftnngen- 
do  Sc  dcclarando.rf./r^Bjf .  7  5  «<w.i  1.  cmm  Jejq. 
RaudcnCIate  Pifao  detifxy  fr*ftrttm,fubnum.\*\ 
tum  f'q q  fmrt.  1  «SrWt.Odd .tonf  ^ofref rtitn  num. 
j.r>  num-  io.cumjiqj.&  dertft  furt.  i.q.  it.mrt. 
9.8t  nouifl.Viu.  addcnsrcftitutioncm  pctenti  co- 
tra  probad  im,  dec  4  6  num-6.tum  feqq.tutfvs  »». 
21  &dec.4)7  »»/».n.Alioqui  vbi  enunciac*  non 
funcfolemnitatcs  non  przfumi  definit  &  Achill. 
dec.  1 99  mum  4  Dixi  quoque  in  loc.com-par.tu.de 
crctum  iudios,  verb.arquiparatur.  late  ctia  liac  dc 
re  Keb.UilXde  fucen  Ucet  &  fm'jhAtl.mrt.7.il.  v.i- 
nuti--->  &  feqq.t*m.\jcnfttt.r/g. 
A.  Inierfomitur  tn  rr.uUts  )  Cafus  ao  in  quibus  in- 
terponatur  dccretum  receniet  RcburT  d  ttt.ditocl. 
l.itermeni.cinttl  inqu-ii  vtrf  verum  enimucro, 
mdd.vtrb.deeret.i.vbi  rurfus  tn  \xqui.R.vt*f  yqun- 
r/»«r.quomodo  dectccum  annullccur. 

c.  Vtl  mino/em-)Gomtz,vw.tef  nm.  1.01.14.«*. 
I  j,Fab.C.'«>.  t..ttt.i*.defin.i  n  fnnc.&  fin.Gim. 
dic  \7  tmfrtnc  Viu  dtc  dit.uum  *.tnfi.  Demheud. 

d.  tn.2  toti  f  Teftrtimnum.i**  Etiam  ad  dotis  da- 
tionCm.vltra  aucloritatem  tuioris.dccrctum  cxigi 
iUarum  rcrum  quar  abfquc  decreto  alienari  non 
poflunt.per  tcx.inl.Uxqm*  tuto.es  &inibt  g,Ujf.  & 
de  li  C. de  mdminitl rm.tut.C0vttc.1x  rttfft tori  ,p rm:}. 
«ju  fl  cj.tt  fut  »»»».lo.quem  fcquitur  Surd  «x  SC. 
difiuttend.ixnlitfj  decij.  i7%.utu.$*4  licct  nequc 
patcr  filn  emuuipati  tutor  vcl  curator,  poflit  finc 
•  decreto  alicnarc.vt  nl;*C  dtfnd  minor-  poffe 

tamcn  legittmum  adtniniftratorc  filu  familiat  mi- 
nons.b-  nainquibus  vfumfrutlum  habct,alicn<irr 
finedccrcco,cx  caufa  crts  alicni  neccftaria  ,  quod 
folueretencatur  fi!ius,iuxra  text.i»-/  vlt  i.  *  >- 
tem  et  *lcnmm,C,d*  fan  que  :;itk  ix  SC.  det. 
vp  \  metm.i  cmm  fq&  polt  Tiraq. «/*"/.//  vnqumm^in 
prtfmt  num  ji-CW.  r*»,»c.i/t»«.-.Couarr.w*'  ref  hk. 
I  c  tf.S  num  «.Pincll  mJ  l.t  fnrt  1  tem  21  timfeq. 
C  dt  b  B  muttr.ci  icm  fcqMitur  St.Gomez.d  tHf  14. 
t*i>  nu,, i.5oit.ttnim.mmnn\t.  nd  vt*b.  quod  ina- 
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tcrlcgitimus  idcmcj-ieSoar.rrr^/  fmt.  tLtf  .„  li\ 
P.nti>n.^6.&  cx  cona.  Git\. lt.x.ob,tr. 7 i.kh.  tt.(um 
/rjii.Mynfing.ex SC  -Aec\^tindo,ctnt.6  obfer.6i.to- 
/«.Licet  nouifl*.poft  rccctiores  luofdam  aliud  fcn- 
tiat  Montcr.a  Cucua  dec.i.nmmt7.verf.&  tn  eodem 
enfn.rurfmi  num.t^.infin. 

(.    Subh*finn»>>em  )  Reg  ilariter,  vVi  in  r<licnatio- 
ne  dccrctum  rcquintur,Sc  fubh^ftitio  dcfi  Jcratur, 
vt  poft  Bart  in  l.lititntio /um  \  ff/eful'.tc  &  v.  i*\ 
aliofqucrraJit  Pmcl.ad  Lij-fmrt.  i.c.i.n  i^.  mji.C. 
di  refc.vtnd  \  ex  co  com.aflerirSont  ret  jent.fii,  D. 
n  20  voluitquepoft  Afllitt  dtt.iA^.adp.  Rcbuff. 
cmiiit  rtg.tim.x.ti u3.de  r  fiit  «rM.j/ J  7  a.S.  & 
mjin  rurius  confm  virf.addnntittm.  &  poft  Ro- 
land.rx com.ttnf  i^.nmm  ij./i.  1  .Menoch. dentbttr, 
iud.!i  x.cnfu  X 7 1  ».27. V\o.d.dtc,n\6.n.6.&  9-tut- 
fitidec.ni^n.tt  tnmfeqq.Criuct.tinf.tjd  m  9. tmf. 
44J»-1  l\ioo,en(.d.«*c.t9 fd  nu  iy8  &iemifliue 
dte.xt.n,  C.aluquc  a  mc.congclti  m  loc.  com.Da- 
houd.nc  bona  pupillorum  &  -  clclie  ndverb  fele. 
»u«tr,dum  folennitates  &  requifita  m  aUenatione 
immobiUumrcfcrunt,dcquibus  &  'LxLcinf  11  fub 
iM.ii.i.Cetcrumfubnaftarionemclcgaiitcr  diuuUt 
Pindl.ad^  /  H  fart.\.tn.t  n  xd.  C  dc  tiUind.Mnd. 
in  ncscflanam  6i  voluntanam;  vt  ncceflarta,  ccn~ 
fcatur  in  diftraliendis  rcbus  fifci,  minurum,  ccde- 
fiat,  vclrcipubl,  fccundum  rcccptiorcs  traditioncs 
Dod.proxin  c  .iddudorum,&:  Dcc.tinf,^  <r6.nu 
cum  Je  f^.aliorumque  voluntana  dicatur  ,  quando 
extra  has  caufas,  volucrit  quis  res  fuas,in  loco  pu- 
blico,.id  voccm  prxconis  diftrahcrc  .  vt  cx  licita- 
toruoi  calore.cariusres  vendantur  ,  vcl  faltcm  cx 
hominum  concurfu  citius  diltrahatur.  Prnindc  i.cc 
inhac  volunt.tria  obfcri:abitur  quodtr.ulitRcbcf. 
ttnflit.toi.tim  2  /r4r?.  dtfretonlin.cr f.bh.-/i  in 
frefmt.mm.  i3.nonpoflc  folennitates  (dcquibus 
agitibidemlatiflimcjpra-coniorum.  i  pambusrc- 
mitti  vtincc  ilIud,quod(intcrali.i)fcrilit:nibi«rf. 
4  gl  vi.it'  num^i-  dc  iurc  tcquiri  quod  fit  rcs  dic- 
bus  xo  public^  venalis ,  ncc  poflit  noc  tcmpus  mi- 
nui  nec  augen,  licct addat,  fecundum  contuctudi- 
ncm  curiarum  vidifle  nuulominus  augeri  &  mmui 
ScJ  dc  hoc  latius  itidcm,  poft  mctorcin  noftrum, 
tn  dfuhhmjt  exeg  t*f.ynmm.\  rnm/f^-aliofquc  Mc- 
noch  d  lib  x.tint  x.cefu  •  19.  tite. 
g,    imditntit.mfletimi.)  Scite  m  hancfententia 
ficlcnbit  Pincll  ind.t  x  fub  num  i6#  dicitur  eriaro 
ncccfliria  fubhaftatioin  rebus  condcmnati ,  pro 
cxecutione  rei  ludicata  ,  iuxtatext  in  /.  'irdoty  /# 
mDmif.0   %•  im-vindtttoitrftmmfeqq  dr  n  iud. 
Dcqua  fubhaftatione  agit  Rcbujf.  latifl'.  d  irul.de 
fTit*n  heit.& fnbhnfi.it r.t  r> /r^^.Damhou. vbcr- 
rime  md  fubh* fl  exegcf.c.  f  yr.mm  utumfeqq  Boc'. 
c  llylo.drr.  4^.  j. &  1 1  1  mbcrt.  appofite jnftitut. 
fnremf.ltb.  i.r       &cmf.  57  .  &  ftatuirurapud nos 
*r.#4i  M«/I3.ri«fu»  *it.6<%  tumfe^.ird.turU 

H-h    J  £ru- 
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Xrtf-aBtMcmxpui  BanuoS4rf  .i7^rtijf».  tumfej. 
jurfus  70  anr:  feq^.)n,lrU:t.iU-ur  Hell  qt0S 
"cclarat  Mcrul.ff;ix./«t.4.rf/yfi».<-/ifflr.^  /u.g.f^.j. 
W«W  X.cum  feqq.r»ti\li  t/f  6,tum  fettm, 
b.  Srrumtino'1  pclfnnt )r\\c\  ctnf^gfub  murn.  4. 
w*1a/frMfiM£jyJtt  4.Tbi  duplatum  lc^uur  ,Go- 
mcz^itidwm  .-ddendo.cns  dici  res^qux  fcruijo  fcr- 
uan  nun  poiTunt.qur  non  tnennio  durant.W  tmf. 
I4.num.ii.vttf  tyidtmtfi,%oiX,rtteftJt>.t.lit.  F. 
uutn 

i.  Et  indetTetumf<Hn<tum)  ln  ctuilibus  caufis, 
conrra  abfcnteni  i,<>n  comparenrcm  ,  prodita  funr 
rcmcdu  pvimi  Si  lccundi  dccrcti,  inquitGuid.  d. 

4i9.B.vm  [ia ht)x.t»fm fofi Bmrt.[\& materia  pri- 
nn  &  lccundi  decreii)ini  fi finitj,i  <,.  ittlimnm, 
ff.de  damt.mfttt  Quodquc  miffio  in  poflefiione 
pcn.".  fit  contuin.iciar.probat  ltteRom/#»/",  4$4»w* 
1.&  l  i'«  j*<]1-  »t  &  mtcr  pornas  quas  patirur  co- 
turmx.cnumerat  fccundo  i\tc0  millioncm cx  pn- 
niodecrc:o:3c  tcmo  loco ,  Cx  lccundo  dccreto, 
Mi:int.de  *'J  «W  f -ri.H.in  t  rrtmh  iud.de  rtritum 
num.io  tumftj.  tiequa  rc  itidcm  Oldendorp. .» 
frotymn.ifmat  nft  cn  2  tlmftnmffi»  rtmtd  funnn- 
dee0.ttt1m.nmm  i.&d*,r.ijfi.nttx  ■  detreto  trmffmt. 
eitg.i  it:r  Zaf.rs  /  ii.  vftjBt  m  i  l.J.vbt  itidtm  dt  rtli' 
aH»,ff.\u%o  txcmmfii  m  jt>Jf  rmt.  Quid  etiam  opcrc- 
tui  primttm  &  fcctmdum  decrctum,quando  inter- 
rog.tcur,Ci:  quando  rutfus  primum  collocatur,  co- 
mose  Jpud    V arinkt  tit.7.ol,jtr.6.  tumj*!}. 
k.    tiulLt  eil  f/J»t.)ln  6  *pud  Batauos,in  actione 
rcali.p  nt  qnatuor  cdicta  fiucdcfcttus,  ctiarr.num 
vttitur  vcra  ft-erie  miflioniscx  pnmodccreto.iu*- 
ta  %.tnntt:t  vtratn  cm.fju«ni»mfriqut»ier,i.  vt  litt 
n.*»ct»:*fr  idque  cx  inltruclion  Cjtr. \.lmfmrt.t  10 
qu:m  dcclarr.c  Mcrnl  f,rmx  lib,A,di/t;»et'4.!*3.X.tit 
8  ea  &  teo.vt  itideui  cx  ordin.camerx  Imp.ad  im- 
miflioncm  bonorumquoqueproccdi  poflc,fccun- 
dum  naturam  intentate  aitionis.  &  dtftindxionem 
traditim  1»  d  j.i»  r.ltisverb,dont  Gail.  *bf*r.  <o. 
fnktittm  t.vbun  camL-rafict!  pnnii  immiflionem 
p?r  intcriocu:oriam,deir.  Jc  fuper  ca  executoriales 
decerni 

1.    Eff*  f*eunt!um  )  \n  realibus  neccflVium  no  eflc 
fecundum  dccrccum.notat  Marian  tn  $  einedftfu. 
ftr,n  6-txfin  ill'u.tix  tni  cm.amnimm  fttumttr, 
r.cqucvbi  qi  critur  dciurc  dommij  vel  quafi  ,  in 
aftione  reaii,  interpcr.i  fecundum  decrctum  j  fed 
fcrii  fcntcnt.am  foium  dominij  Jjflaratonam,iux- 
ta  l.e  :  Jiu.rfo-ff.detei  vtndit.lecmr.i.iformrtJfS- 
fena  iii  re»tt*n:t}nd  itrb.in  t.rmtno)  *<  *f'S»*{*> 
num  1  i.ndfin. 

m.  tttm  amf  .  ebmt  )  Tcx  cft  ctiamr»/  ii.  §  leji- 
rr.T.i  npn  f.dejuittj>  legit  vbi  dicttur  cti.im  pri- 
mus  cjui  folus  efl,& poflrcmus.latc  RcburF  »d  /• 
froxi<r,in??>Z~thn*,  isw  v.rf.  mdde  imt  t.  tum 
VSTff.  t,ff  dtvirbtf^n  poft  Bcu.irr  »04.  tn^rine. 
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n.  rif/iar.)  Alitcr  paul6  primiim  8t  fecundum  de- 
crcsti  dtfcnbnl  cirar.<«*/ d.Virb.tn  tttmin» fibt  «ffig* 
>.m:*,n.  14. aliterquoquc  Matant  d  ttt.de  untutrt.n. 
1 1  appolitifl  dc  his  dii}crcr.do,alitcr  itt  poll  Barr. 
i«^.§./*/i^.«j,»*.3liolqucMcnoch.^4»^r.w»</, 
lib.i.tnfut.nttm.t,& a. 

0.  Sttttndtim-  )  Alitcr  ctiara  (ecundum  dccre- 
tum  dcfcribit  Rom.  (dcco  quoqucaycm  ,  ap- 
pofirift)<£#m/4f4.S.tf.«0i*.&O  »*f>*  c*m  fejtj, 
?ppofitc  probat.fccudum  decret»m  fcntcntiana  m- 
tctIf>cutcriamci1c.nondirEnJtiua,  &  poftcundcni 
Rom>  tn  rhbt-ff  dett  .«(/.compiobat  Aiciat.  tn  r.  i. 

ad  jin  deiud.b.  latc  bac  de  rc  rclin.  nc.  ttn- 
f»l>*itintl*s •/*£•».  }.C  »U.7.  dt(fft  ;dtLd>xiau.o- 
qucfupcrius,f.t^  m  fubnum  9. 
p.  Vbi^ut  ioi*  r  f»>  )  De  orftcio  Sc  iurifdic\ione,hu« 
lufmodi  c<vK,borum  diximus  qu.mdoquefupcrius 
pr*fc:tim<  6  Venin  llias  defUK]  fi  decochncs, 
dcbitores  fu^ituti,&  iVaudu!cn:crlatitantcs.in  di- 
uerlls  locis  merces.aliaquc  bona  habcanr,iudtccm 
domiciii)  ucbitorts  adcundum  cflc,  v:  cognufcjc  & 
pronuncict  dcf.icicnda  immituonc  vcl  vcnJitionc 
bonortmquorumcunquc.v  jiquclocorum  cxiKc- 
ti-.;m;vctum  pcrcundcm  ticn  non  po!lc  executio- 
ncm.fcd  cerritofii  uJicom  procxccu  iDf  c  '*i  .cn- 
datrquiri  dcbcrc.tradit  poliBar. .tui  1  f  r .1  ,»i 
l*x  n.t.&  1»  C.tumvr,ut,%  tf/jnif  fftitr.  ,-.  1  jf  dt 
b.n  .utlt  iud  frf.Alcx  tenj.n  n  17.apoti.M1  lin, 

1,  b.\  Gom  tx  com.Vmr.rtft  '.ttlK.X  C.  1  4  nM  17. nrtf. 
tx  atttb.  vbi  m  princ.aliter  quoquc  fttt^Ut  (j«it.  qui 
fupra.tradit  cx  com  quemlibci  :udjtc,  Glc  dumi- 
cilij.fiuc  onginis.fiuc  rbi  bon.i  lita  fuot.pojlc  m- 
tcrponerc  dccrctum.ApudGailos  vcr6  magiQratOI 
municipalcs.r.equecxigerccautioiic  fo  cic  ib  :;s, 
qni i  prtfidibus  datur  tutorcs:  neq;  luti.rcs  nor.ii- 
n  irc  fuo  pcriculo  prjfidibus  proui.  c..iit.,(cj  f  rr- 
fijcs  ipfos.  pnfeckos  municipiorii,  &  caftduKtOf 
rcgios  tudices.pro  fua  quemquc iunfdict.onc  d  >rc 
tiitores,c«c  cautionemexigcre,  fcriptum  rcltquit  i 
conftituttonibus  Franc.Baio  tdinjrti  tit  dt  A.tii. 
tut.a-mmtht  f»'t  i.vtifutfi». 

q.     Lt  tntrn  tjnmntumtemfut .  )  Non  ft.V'm,  poft 
primum  dccrctum  intcrponcndtun  Ctiamfccuduia 
fed  cmn  iure  ciufmodi  tcmpus  non  ii:  pr.i  hniv.m, 
ai  bitrio  iudicis  rclmqUcnJum,poft  glof  &B.:!  n.  /. 
fen.C  d*ban.»uJ„r  t>  d  f  ff.  A/arfil.  tr.  I.  que^f  n:t 
medum.n.M  ff.dt  j«4/f.aliofqucGa-K  tx  to,n  t,t. 
dt  ml  Ll.i.conel.A  »  l  J  ci.mfq.Hxc  ltat\cr.'.:s  Jc 
vtililf.  quari^ione  magis  appoi"t*,.te  rtliquis  ver6 
ab  attctoic  vna  propoliris  ncc  rc'<'l*.tis.  psritcr  re- 
mittonouiil  ad  Sim'>ccl!i  dc  dccrct.  libros.ncqnc 
enim  qua.-  vndique  fine  dciccru  ,  ir.ia.-.hbus_c;uf- 
modi  infatciiinttir.fcd  vfui  forenfi  n-.ajjis  accomo- 
data.&in  foro  &  praxi  magis  vbiq,  trit;  &digLf!a, 
ad  mjiovc  rmaiu  ccttudmc,  pron  j  titudir.r ,("n.ul 
St  foltdrswe,  pciglpoiJiicpaCmannotat-itTuj. 
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Capvt  CXLIX. 
Dc  A&is. 

S     V     hl    U  AE. 

I  AZ»  in  Wttrhfimi  r*giflr*nd*. 

X    ABa  funt  trifliti»,  ftilicttl  Prtduiixtnum. 

L  Dtaft»um. 
a    AH*  Mmbakw  pMrtthtu  funt  etmtnuni». 

4  Ai  »8*  omni.i  fHnt  rtniiHtud»,o»i*  illnfunt  ttrtifflm*. 

5  C»nciufionts  Pertium  rtflitntndt funt  *d  ASorum  Rgitt*». 

6  Grmfhiarijprjftiita ri;  non  ittift<b*tHr,  nifi f*r  »8*  ctnfs*rtt  e*m  tunc feruire, 

7  Exftuft  t*x*ndt  *d  Adori.m  rtgifir*. 

8  Dtft8uty*ut  dtt>  ujU  n  n frodtit  f*rti,  nif  f*r  AZi*  de  dttrufh nt  tcnflu. 

r* -*"#.«  fttr.tr u,  ~\ 

9  InpArUmtnttMttklnitnf,  }ctntl<t'tKti.  C 

rtquir;.n.ur  *%  ic7* dtf  tfitiu*.      r  Aft*  Iuditimli*. 

CCtncluJ'*  tm  lntt.  ^ 

1 0  AlI.i  Iudi.  Ul;»  nulhs  Ttfles  rt.u,mnt. 

II  Aci*  4>*itrotumTt/its  rtmmrunt. 

11  AC.u  ttrtter  htkmi*fidts,i  uem  luditt. 

»}  Ado  >  um  ,'tct  Schcdul*  mtmcrtf  \it  *fud *ui>fi»m  tndi'.ur. 
1 4  Xou» ,  bl*t*t  ntum  rt^uirunt  Ail*. 

DE  omnibus  Interlocutoriis  (*)  per  Graphij-  ftituur.tursd  regiArara  A  Aa.qu*  wrncn  funt  fem- 

rium  eonfcribitur  nota ,  quapi  A&a  vcl  A&i  pc  ccru>  Cg)  vt  nu'l'  Aduocatorum,ad  ha-c  Art» 

vecant  (L)  adulteranda,  aut  alitcr  fcnbcnda  ,  qu  m  confcrip- 

t       H^s  Aa.is  quotidieCraphiarius  rcdigit  inDia-  ta  funr,&  quatn  ipfa  Afta  in  fccontincant ,  jccc- 

r:um,hoc  cft,"in  Regiitrum  diurnum.  PcrnuIIum  .derehceat. 

emm  alium,  qu.im  per  Graphiarium  ,  [e)  autpcr  Sicper  inftruftioncm  criminum  Anni ,  Millcfi- 

N  >tari  jm  crim:na!cm,aut  pcr  al  os.qiiiad  hoc  pe-  mi.  Qtndringcntefimi,  vigefimifexti,  Dux  Mur- 

fi'!iari'errur.t  dcputati,  illa  Aftaconfcnbiac  rcgi-  gundionum  Philippus  oufinauerat  Procuratori- 

ftrarj  dc!--cnt.  bus ,  vt  habcrent  fua  Acla  fcmpcr  parata,  &  noluit 

a      Hunifmodi  autem  A&afunttriplicia.  Sunrcnim  vtGraphianj  prxfentationcm  fupcr  Rottila  reci- 

alia  AcV(^d;fpofiriua,r.-ilicer,qua!ftint  fupcrpro-  pcrcnt,  nifi  pcr  Afta  conitarct ,  quod  ipfa  ob  ata 

ccCi's  dedutlione.  Alia  funt  Afta  fuper  productio-  prarfcntatio  co  tcmpore  fcruirct. 

nibua,&  prol.v.ionibus.  In  Expcnfarum  quoquc  T.iTationibiis  ,  nihilta- 

Er  alia  fjnt  Acta  dccifionis  Caufar.Qux  quidcm  xaturpropartium  citationibca,  aut  procnratori- 

3  Afta,omnia  vtnfque  funt  communia,(r)hoc  eft.ad  bus,  aur  pro  Aduocatis.nifipcr  Afiaomnia  ita  fc 
ambarum  partium  commoditatem  ,  &  ad  ludicij  habereconftaret. 

certitudmcm  ita  rcdiguntur,  in  cucntum,  v:  fi  ca  Nemopritcrca  acquirit  fibi  profcaum,  am  co- 

Afta  altcn:trius  partis  aliquo  Cifu  pcrificr.t    Sc  modnmobdcfcftum,  aur  ob  derrufioncm  alrerius 

amifta  forcnr,  vt,  ir»qu:m  cadcmcx  dicio  rcgiftro  partis  i  dila:ionibus,rifi  priusdceo  dctc£tu,&  de 

rcpcti  &  recuperari  ccrtiiTirri  puflcnt.  vltimisdibtionibus.per  Afta,  aut  apud  Atta apcc» 

Aut  (i  cormpta  aut  oblitcrata  ,  aut  laccrara  cf;  te  conftircnt, 

4  fent  partium  Exemplnia.  (j  )  vt  ad  hxc  tut  fli.ni  SecnnJuin  autem  fiylum  Magni  Coneilij  Mcch- 
rcftiru:,  &  probari  poflcnt,  cumtjrr.nibus  annota-  linicr.fis.in  vnoquoei  Prr-ccffu  ncccflario  quatuor 
tionib.is  anr.cxis.  A£V.i  rcqutnintur  &  producurtur,  (Ajfciliccv  Afta 

%      Hme  fa^  im  tft  ,  qnod  etiam  Conclufiones,  pctitoris.Conclui-o  rci,  Acta  difpolititu  ,  &  Acra, 

quas  partcs  ccepcrunt,  fcmpcr  corriguntur  &  rc-  conclufionis  in  Iurc3GucCvuIg6;in  caufa, 

Obfet* 
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Obferuaautcm  quod  innuliis  Aftis  ludtchli- 

10  bus  .iflumuntur  Tellci(»/t»rxfcnies,  (icuti  tamcn 
afJuruuntur  in  inftrutncntis,  quia  Adta  c.ipiont  lui 
authoritatem,robur,&  potcftatcm  a  prxlcnua  lu- 
dicis  ordinarij. 

11  SeJ  tamen  in  A^ts  coram  arbitris.Tcftium  prf- 
fcntia  omnmo  cft  ncceflaria. 

«*  Quinflc  hocde  Adtorum  ccrtitudinedicendutn 
cft^quodinCuriisfiucConfiAorii»,  vbtGraphja- 
rijfunc  iurati,potior  habctur  fiJes  Aftibus.  quam 
ipfi  Iudici,  (*)  ita  vt  fi  quxftio  orirctur  ,  quonatn 
paao  fuiflct  fcntcntu  prolata ,  aut  fi  dubitarctur, 

ANNOTATIONES 

i  N  c  a  r 

a.  1  NttiUruttrijt )  Etiam  drrTinitiuam  fcntentiam 
1  contincrinominc  attoram  rcfpondit  A.ifd. 
f»f\\7  num.  x.itb  ?•  M.iranr.  d*  ord  tud  p*rt.6. 
*{tM  \o  fnbr.mm.\  &f«bnum  nm.7  .coptost  Bcer. 
d  cz^.num.6.  Alin.  *dfi*tm:mm  FUrent.d.mad. 
f,*cp**.\.%  i4M;.|.'tr«,&  poftlongamdifquifi- 
tioncm  cxac>ifl.  Dtt  excom.i»  r*f>.  quon.tm  tontr*, 
t»  1 1  5  *.  tum  fta*.  dtprtb*  &  mtbi  Fclin. 

»«»».7. 

b  Attum  WMtfJ  Q^dicanturaaa.poftploff. 
t.8t  alios  ml*ct*  4^.  ZzUmprtmt  f.de  ,ti»d.dtt. 
in  c*p  *m**i*m  ttntr*  n»f».(nnhi)  44.  infin.  cum 
f.aq.Hpr.b.,t.  &tnl  iimfrinc.C dttdnd.  Guid. 
dec6\f,.»nm.z  RcbutT  *dl.  L*b*t,\9.verfmt  fi», 
vrrf*J*  dttuntnr,ff de  verbfit»iJit*t.AC\n.  *dtim- 
tnt  Florrnt.dtmod  frurdtnd  fnr.i  $  14  t*p  |  ».1. 
flurfat.r  af  1*0  »nm  \9.  Marant.  latifl.decl»r.in- 
do,<i  f*rt.6.  *du  10.  num.  1 .  cttmftqa.  vbi  »um  f, 
poft  tnnocenr.f*  c*p,\mum.^.drprtb*t  &  Bald.i» 
l.ttmp<ir*tio»<J,  vcrf.quxrit  etiam  dc  forcnfi,  C.  dt 
fd.ir.flr.  noufolum  afta  qux  fiunt  in  tudicio  con- 
tcnttofo  &  contradiftorio  ,  appcllatione  aaorum 
vcnit c,  fcd  &  omma  alu,  qux  fiunt  in  tuJicio  vo- 
tumario;  in  quibus  dccrctum  iudicis  incerponitur; 
vt  funt  tutclx,  emancipationes  ,  aliaque  fimiha} 
qux  alio  vocabulo  fjnquit)  dicuntur  a&a  forcnfia, 
edquod  in  foro  agitencur,  dc  quibus  egimut  & 
cap-prxcedente. 

c.  JS;*n  fir gr*tbi*rium.)  Aauarios,  fiuenora- 
rios  adaita  fcribcndum  dcpuratos,pnffcaaacon- 
ficcrc,alios  tabclltoncs  non  item,de  partium  etiam 
voluntate,  Bald.r»»/:  1  17.»*»»  %.&  i»fi».lib.ipo(k 
Guiliel  dcCun.  lat^  in  l.refttit*,nmm.t.tmmftaa. 
C.detftff&tlcr .ibidemqucpoft  alioi.Sc  Bald  fub 
ftum.x  &inl.t*ft*m  nt*,  fubnum.  1 .  C.  de  ttflum. 
Rom.cumapoftilU  Mandof.  ttnf.x%\.m*m  ^um 
feqa  Alex.c«*/ai§  »**m  f  infi»  lAr.t.  Natc.c»»/ 
■  \%.»mm.  »t.late  Dec.limitando,!» /  t*p*m»»t*m 
»  %o.& >3J.  Marant.  d* rrdin  md.d.»». 
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quomoJoper  Iudiccm  partct  eiTcnt  concordacx, 
tunc  paitcs  omninole  rcgularcnc,  &  gubcrnarcnt 
fccundum  Acca ,  ctiam  lt  ludcx  de  illo  dubita  - 
rct ,  auc  cciam  contrarium  Adi»  adfttucre  vcl- 
lcf. 

Scd  hncquoqucde  A^is  notapdumcft,  quod  « J 
confuetudo  tn  niulcis  Confiflorijs  (vulgo  )\',tr  ■ 
ftbArtii  haber.vt  Aciortm  loco  accipiant  fchcdula 
vnatn  lcgalcm  ac  iricmonalcm. 

Sccunuo  notaodum  cli,  quod  fuper  noua  obb-  14 
ta,noua  rcquiranc  Acta. 

NIC  THVLDAENI 
V  T   C  X  L  I  X. 

to  »:m.\4  &fea*.  Bocr.  dcclarnndo  &  rcflrin- 
gCnJtoJ.detz^t  fnb  »um.%  «««/«vjfjcopiojt  Viu. 
*x  SC.dtc.A%.r.um  \  cumfia*.  KxtMAt.tf,  »um  aa. 
idcmque  Dcc  in  d  1 1/  fiwf»  7.  volmtquc  j  oft  Mar- 
filin/  vU.num-xoi  ffdtturijd^t.Mxn.d.^.i^.cnp. 
I6.!atc  Roland.r  »/  70  »um  ftan.lib.i.  Gt.t- 
tian  dec  7  i.nnm.  vt  b:num.  6,p olt  B.«!  J  m  d.l.te- 
li*mi*t»,num.  1  -iff  fin  aliofquc.non  dcbcrc  qucm- 
quamexccdcrcofficiumfibicommiflutn,  &  dc  al- 
tcrtus  tangcrc,*  idetnquc  Art»t.  d  Uc.  g-  <um.it,. 
H»tt.d.tonf.t  ^1  fni m*m.i*.  Nam  &  in  tcmporah- 
bus  otficni  prohibetur  pluralitas  ,  qumJo  fnnt 
incompatibilia.vt  poft  eundcm  B.ild.  in  1  conitttu. 
C.*).id  »*jut  dmc  conf.f<*\.»»m  4.  &  voluit  Afin.  d. 
%.\*.t*f  \g  r.»m  ReburT.r>«a  it tfnfht». vftt 
&  fijl.infrtf*t.  »um,  %,-  c  .nfii.ut.  rrg  tcm,  \  & 
traaatlatc  Marc  dtc.  \i4.  libr.\.  alittd fenticnc  m 
aau  iurifdiaionis  voluntarix  ,  vt  poflit  quis  fur.gi 
vicc  duoruin,per  /  fi  tt»ful,t.mm l.fia  ff.de sdopt.  <Sc 
poft  Bart.  &  Bald.  ibtdcm  ,  aliofquc  addit  Dcc.  J. 
t»»ftt\*,»um  6.  in  fupcriore  conclufionc  omnes 
conuenire  ,  quodnon  pofiit  quis  duo  officia  in- 
compatibilia  habcrc,  qui  ramcn  in  c*p.tx  littrit, 
n-m  ^i.f»»»»»».*,)  &  ft*q.fo(\  Panorm  ibidcm, 
detrtb.  concludit.  rcg -lantcr  qucm  duplici  fungt 
orhcio  ,  qu.mdo  inuicemfe  compatiuntur  j  vtiin 
iunldic^ione  voluntana,tdcmque  Felin  late  ciiam 
declarando,ini/.f*^.«Jt/ff*fii»«.io.vndc  &  Roro^ 
t»»fzs»um  1.  vbi  coptofc  &  Mandof.  in  annotat. 
relpondit ,  duplex  gcrcntem  citercitium,  duplcx 
dtftinaum  falarium  pcrcrc  poflc.  Scd  quta  dc  prio< 
ribus  his  rccordormc  diccre.obitcrquoqucfupc- 
nus^a^.io.//»i»»f».{.vlicrius  fuperfcdcndum,  nc 
propriapaflim  repctere  contingat .  cum  nihtlvn- 
quam  abaliis  fupprefliis,faliorum  fcrc  morc):ranf- 
fcribere  velimus. 

d     Smntentm  *li**c7*)  r\8t*  duplicia  efle,  alialt- 
tis  fiuc  caufx;alia^vcid  tudicij  ttcftmm  cnimattc- 
,  ac  tandcm  oninia  faauoi 
v  xefpi- 
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refpicienria,  lirisacla  potius  quam  iudicij  appel- 
l.irc  Jcb£rc:alia  vcru,vt  fatifJationes,ciutioi)es,Sc 
crmfiti  i  iuJicij  tancum  acta  ccnferij,  vt  &  mfuper 
qjje  aJ  litis  orJinationcm  tcnJunt,  puta  libellu*. 
lim  coteftario  tcrmini,&  fimiliajvohit  port  Ahrx. 
tsnj  ^S.usm  x.tum  npeft.ey  nnm  ftj  lib.  x.  Gtiid.  d. 
dte  6>  <i  r  bn*m.i.M\\\&.4ec.i4%nuTi  j  Marmt 
dto  -iju.il  piTt  t,.num  \<  verf  n^i*  tudtiu dicu  t  tf 
alio»qucAlin.«tf.§.t4  t*p  \  nurn.t,  tu,»  re^q.ro\\iV- 
que  ii  \t(v  ,i.i0>f.i6o  fub  aumer.f9.8t  poft  .tlios 
1-cli  1  prxi'crcim»;/w.i.i5*  t7.Dcc»uv».  4. 
tumfqq-i  c*.  *if,mq:it,it.Jtte<!tb  St  polt  alios 

quoquc  Zoaonctt.«44'.i'i''*/M£>uiM  i}.  rms  frf*. 

&  D_c.  ?;wa».  <  j  C?  (5fJ  C  <i«  rJ#aj.clum  tracYinr, 
q  tar  iJ  1  ucrcmt  percmpci  inihnti.i ,  *  infiipef 
D;c- 11  >/  c*  <iuorutmeo>>tr*,hMm  t\fi  &  poH  alios 
prxclarc  \{.>mcr.  Aragon  d-t\  x.num  s  1  luc.  Mn- 
rant.rif  p  xrt.6.. <?«.  io.»«wr,!<  appofitc  fub  Jcrs, 
».1/», 7. in  mnrcna  actorum  fieri  fuicre  Jiltu ^Jttonc 
tnmertibrcmfvt  hic  viJcrc  cftjvt  q,i  rJini  .int  actt 
que  rcfpiciuntlinsorJinitionem  :  .inttj  ic  C3  qux 
moJo  appclltrir  acta  iudici|  qua;dim  fint  q-iar  c<m- 
ccrnaut  vcritatis  inJiijmcm.-lintque  ill.T-j.iar  pruis 
nomrnarir  .icIj  luis  fiuc  caufr rqiix  Jam  vcro  con- 
tin^anr  licis  uociiiunctn  :  linrq  ic  fcnicntia.  Jtffi- 
nntux. 

e.  Suntco  nmu:ii*)Dcc  lacc  in  J  t.i. fubnum.  16. 
Cdttdmd.  . 

f.  Ex:mrl*'i*. )  AcVJirios  tcneri  dare  parnbus 
aitorum  c<>piam,Jcnc^intcsqucco>;i  pofic,  Dcc. 
UtiO.eXtendendo  &  tcitringendo,/»r.;i>.r*^i/7(>/« 
M«m.f/»f7si}  14 ;-<".*  f'1T  f'*i*t  id  mque  num. 
14  cumf-j  r.polt  Ofjf.ac  ahos  i,td  l.ii.C  d-  tdtnd. 
tp.  Ajin  J  il***'  dt  d  §.  1  \'t  tp.i  {.Dcc.qujque  md, 
(tfJ[M*mam  ctn  r.i>n:t.  44  >um  tcjq  t  J  tir  dt  frob. 
doccns  corumotficiupi  prxfcrtim  in  tnbus  vcrfa- 
ri.primo.vt  vniuerfa  acta  ludicii  confctibaut  |  1. 
«c  cuptam  tradant  partibus:  j.vt  apuJ  eos  fcruen- 
turori^irtalia.ad  qux  rccurmur,  oc-currctc  aliquj 
dirniiilutc  quia  inquit.qt  ar.do  cicrnp.ua.  Jifcrc- 
pjcab  origuuli.ft-.tar  ort  ;tn*li.  id  quoJ  latius  co- 
probatid.m  Dcc.i»  Cef  tu  ■  >,  \tf.trulb::i,uum.  34. 
de  txttpt.Qt  appoficc  1  c!ia.;a  d.cap.qucnum  lomru 
«a/»^lo.Afin.Jc  hisa^cus  UtmS  d.^.i^.ca  x^.fr*- 
fertim  n/tm.i.St  antecus  .\\cx.conf.i  05.  nutr.tr,  i# 
cumapoflill  Ub.i  St  port  Bj'd  conf.109.tnm  x  lib^ 
f.St  SiftrtmC >.<wflQ7  M«  i..cnm  fe\q  lib  l.Patif. 
c  *(.  iH.num  1  l.tum  ft\  \  Ub.i^ey.  ceiif  ti  Jtum.  z 
lib.  \.^»'ctdtc.i.\i.n>X"i  1  in/.r.  cumftq  altusq-  e», 
Mcnoch.J/  4-bitr..H  iit  l-b  z.i.j/h  t  %j.*um.'  i.eum 
fef.lbt  ft  mdum  poti  :s  inflrtimcnto  atithcnrico, 
dcfumpto  per  dr.os  notarios  e»  primo  prothocol- 
lu(vt  vocatjcatcrato.r;  J3  fiimj  to  cx  cxtcnfo  pcr 
euiidcai  not.irium  rogaium. 

Semptr  tt  t*  )  \>.ta  habcrc  ftaH!jnrcm  &  fir- 
ixUJiciBfcrpctiiaai.pcr/^/^s.v.ii/fli;/.  C.  n>ir« 
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wJ  & t.omHiu.C'detejltt,poi}  Ir»nt;  inliii  ^.fi^ti" 
t^bu/mt.nu.to.f  adSC  SiUnniMit.  aliosque  Aiin  a« 
%,H.c*p.%7  nnm  6.cumfeqj  ibiJcmquc r-i  »*  t. 
VVamc(.d.e»t:f  ni.nmm  x. 

h*  itrr  hi<:t,>t„r  )  |.i\r  i.Ktj  frnm  iu<  .iic,  nr»i» 
auremcx  cJttrinfccis  ,  »c  non  produftis :  conftafC 
enim  itidici  Jebcrc,vt  iuJici.r.on  vtpr.uato,  iux- 
ta  l.iU\citM,%.ve*tt*i,f  deoffit  pt.fi.it:  l  h,c*.<itm 
inpri»c.-ve'f.tonfi*rtltquirt  ,ttt  jr*  ft.fftX  ru  b. 
etuftn  ftff.tmt.cum  fimilibus  COflgeftis.Oiaifc.^*'* 
|.»«/w,^c.vhipoft  BalJ  tnctp  cttrnfufer,  infi  .de 
tt>Hf,ftff<ff.Qf  profr  aftaoflc  vtrhiculuinad  fentc- 
tiam  :  &i  latius  ciam  hac  Jc  recx  lententiae  Alrx. 
conffti.num.  1  !./.£.{. C?  tonf.  \  *t.jub  num.  i$.tibf* 
t.aliofquc.QuomoJo  autcm  &  m  qucm  fincm  fc- 
ctinJum  ftvlutn  curiarum  Hollandiar  .  iniungatur 
fHrtibus  actamproducerc.traditMerul  prtx.ltb.t. 
d,i?,».-i  t.{ea,4.tit.x.cAf  i.nu.l.ty  10.&  latiui  r«/. 
9  t*i  r.->/i/.i  x.tfp.t. 

i.  Afftnnuntur  ttitet )  Credi  fctipturar  aftot u  non 
htbcnti  rellium  fubfcnprioncm,^rr/./i»  donniit.  i- 
lu.,  L.dt dontt.pofl gltff.iu  tnvtrb Juos  iiro<,ali- 
olque.Felin.  in  d.otp  qttoninm  tontrn.numrr.  1 3  *« 
/Tff/>4t.Mynling  tenf.9  jr.y.VVamef. ttnf.  i\x  fub 
w.:.2  K  :!  i.iJ..*i  .7..-*«, xi.lt. t,  licct in cxcrjiudi- 
ctalibusdcbcanttcftesaJbibcri.vt  ibiJcm/.i».  76. 
Jocct  diftingucnJocxaaius  Dcc.ex  com.  vbi  ta- 
mcn  num.  7  5. tx  itm  qut>qut,t\an  reqtnri  vc  ceHes  in 
contra£hbus  fc  fublcnb.U,fcd  ftifficcre,fi  r.ofrius 
cos  infcribat,iJ  quod  volmt  &  idetn  D<:c,to>  f^  1 8 
/miw.S.poft  Alcx.i#»/t  j  t.um.t.tb.i  <]uvd  Jupta- 
tum  fuit  r*»/.i»./i/>.4.Limitataurcrn  priorem  cqn- 
clufioncm  quam  cnnvdicit  Marant.W  furt  6.  »Ht$ 
lofib  m  m  ii.tum  f  1  vt  acla  coram  indicc  habcat 
fmctcfijbus  fiJcm  publicam  ;  alitcr  aiquc  li  fiant 
coram  arbnro;  criamfi  a  r.otano  conlcrib.tr tur, 
fubdcns  hoc  pcrpctuo  figinndum:tanquam  co  :p- 
fo  multi  poiTmt  annulfari  arbitroruprocciVus:qL..i  J 
raro  teftcs  adhibcndos  confidcrtnc,fcd  tamcn  j  cr 
parics  ipfas,tcftibuj  dcficicnnbus  ,  curanrur  a&4 
lUhfcnbi.Et  hinc  refoluitimbi  Maranr.pofl  P.>'<t. 
in  l  ntin  nrlitrti%verf.\enio  jd.itr.Cdt arb  ir.  f.r 
t  y 1  fe htret .ctum  pcr  ictlcs  probati  r.Ctz 
dutnmu  Jo  Jcponant  de  tcnote  ipforum.intc  1  gc- 
do  t.inicuquando  fcripturam  rcquiraitia,in.fcMp- 
tis  cclcbrata  fiicruiit^fintquedcpcrdita.tunc  cr  iro 
probcmur  pcr  teftcs  fvt  tt  pcr  bcc.tenf.%  :•  r.um. 
i  infin  cy  f  q) iWxct  atqyc  finunquam  fucnntc<;ri 
fcnpta.quu  cym  noo  fu b (i fl .int.fr u ft ra  probentt.r, 
VertlmacU  fcripturan:  nonrequirctia,pofle  indir- 
CtimitMtim  tcftibus  proban,  fccunJum  Bald  m  /. 
emnndf  A nntm  fub  imt.C  defid  i»y?r.aliosqtJc  t«5- 
mcmor.itos,vnluitque  Ychn.nutn  c  r.(T  Dect.um. 
(»  h  }ij4  r/<n»,'>^.dcclaradobti(Iimc,poft  aiios, 
tndtmp  qren  m  temr ,  i  accuratifl  Alin.<i  ^ •  14. r, 
j  fTAftttmnum.  7.1?  f>  n Ltcct  «ddat  confuct  <jiu 
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ncmtam  inltalia  quam  cxtra  inualuifle,  vt  acra  in 
fcnpturam  rediginrur^  rurfus  t*f  6.&  7 .frtf.rtim 
Bttm.i  Et  fccundum  hxc  cxaudicndutn  puto.quod 
relpondit  B.tld.ftfji/.iiO.  num-4.  Idr.i.  a£U  caufx 
proban  non  tantum  per  fcripturam,  fcd  &  al  is  !e- 
gitimi*  documcntis,  puta  per  confcflioncm  partn: 
quod  item,cx  fentcntia  Calirenf.  ttnf.  6o-  num.t. 
liiti  Mynfuig.  d.tonf  9  num.  u  pollc  adta  probari 


■  B.  V  M     C  1  ▼  I  L. 

pcr  teftes&  adminicul.  >qui  ibidem  rttm,  7,  quo- 
quc  refpondit,uidiccm  aclis  aliqua  annourc  omit- 
tentcm.qu*  poftca  prob.iri,  &  etpcnfis  in  co  ficri 
oportcat,parti  expenfas  rcfunderc  obnorium  cflc. 
iJquoJ  voluitpottalios  St  Pclirt.in  <•*  r*/>  ottoni.„\ 
tontrm.fubn».  «,  j.  fcd  prius  clauam  (quod  aiunt}al> 
Hcrcule  extorfcris,  q.iatu  id  gcnus  aliquid  apud 
aos  obunucm. 
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Dc  Stylo. 
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Stylut  Curit  vbiqttt  thftrttmndlU  tjt. 
Siylut  qUid fit  trimi. 
itylut  ntn  til  de  tui». 
Sty!utquidfit,fttundo,  ttttii. 
Siylut  tirtm  qu*  ztrfttur. 
S ylt,&  Ctnfuttmdmtt  mfinitmt. 
7    2>tylt>&  Confuttudinit  dtjftrenti»» 

C  Pri*tifttlt,ftrnHtt  mdfylum  Curie ,  vndtvtnit. 

i  mnruniomdS 

*~  Aff*U*tiontm,ftriintt  md  /7y'um  Curit,*d  ^utm  venit. 
m    Styli  diu*rfi>ttt,f*femmb,gaii*tem  fmrit. 
lo  Stylut  CttruffiriiumlHtnou  tftftru*ndut  ut  Cuti*ftcuUri. 


*.           .  » 


IVJcx  in  fuis  Scntcntiis(*)InrcrIocutoriis,Jcbct 
fciipfum  regnlarc  fccundum  Stylum  Curiar  :  fic 
etiam  dcbet  rcgulare  in  Proccflus  Jcductionc,(£) 
fecuudum  Stylum,  quia  Stylus  vim  legisfr)  habct: 
&  idco  vbique  confidcrandus  &  obfcruandus  cft, 
vtno:atur,  /  cbfcrumndum,  jf  dnitdic.  Ita  dicit 
£.m.  in  l.lUfiffentorum  ff  dt  exeufmt.Tutor.  &  m 
l.tmim,ff  dtTtilib.  dicitque  Bald.  in  I  trtmm,  C. 
qut  fit  lcnjm  tonfuet.& in  l  d*  quiiut,jf  dt  itgib. 
2  Et  ratio  cfl  ,  quia  Stylus  cii  Pradica  Curix  vfu 
confirmata./i)Et  ideo,quando  eft  quxftio  dc  Stv- 
lo,ltidex  Jcbctfc  deSrylo  Curix  niformarc(f)  in 
Camcrj,priufquam  aliqucm  citatum  curet.  Ita  di- 
citlacobin  dc  S.  Georgio,  in  d  l  de  qutbut.  tufum 
9r  Refetitiane,  tolum-  \  ff.  de  legibut. 

S:c  Pctrus  &  Cynus,  in  f.t.  C.  qut  fitlone.  ttn- 
i    fuet.dieunt,  quod  de  hoc  Stylo  non  habeatur  in  Iu- 
f  .-.(/Xquamuis  dc  hoc  vcrbo.S  ylus.tcxtus  habcar, 
ml.Primm,  C.dt Smtrtfmn.EmtUf. 

Vndcijdcm  dicunt,  quod  Stylus  fit  regula  ,  aut 
*  inftitutio,qua  vtuntur  in  Iudicio,fuper  inftructio- 
mbus  &  deducliombus  Proccfluum,  vcl  (vtaliis 
nidct) iflus cH  tus  noa  ^rjptuoyb  ynius  umcn 


Iudicis  voluntate  fxpe  vfurpatum  aut  flylaturr.fy 
itatenetD  Bartli.a  Chaflc.inproormio  conluctu- 
dinumDucat.BurguiiJ./o/.i  j.um.H-  ldcoque  Sty- 
lus^ropric  locumhabct  in  iIJu  ,  quar  fpectant  ad 
modum  ordinandi  Acla(  &  Scntentus,  &  ad  rch- 
qua.qux  fccundum  S!yjum  fcnbuntur,  vt  notatur 
it\l.z.%.Stdfi,C.dtvtt<rjH,.enutlc.  &d.l.  tttmm, 
Cde  SatrofmtiS.ZtiLf 

Stylus  itaque  &  Confuctudo  magnam  inter  fe 
arfimtatcm  habcnt^dcd  vt  fciecadcm  cflc  vidcan- 
tur, qtiod  vnum  quandoque  ponatur  pro  alio: 
vt  p.irct  in  t«f.Grmui,extrm,d*fml(  «dquoJ  fmat, 
l.  Fim.1  s,C  dt  ittmt.  &  l.T,  Rmmet.tm,  de  ttfimir.tnt* 
tylVtttribut  ff.de  m&ion  hu»  imft-  Diffcrunt  (,) 
tamcn  in  hoc  ,  quod  Confuctudo  cx  tlcita  vo- 
lunt.itc »  &  vfu  mi  Itorum  introJucitur ,  ncmpe, 
cx  confcnfu  totius  populi.vcl  maioris  partis  ciof- 
dcm  popuh  Ucindc.quoJ  ipfa  ad  prmripalc,  atquc 
ad  prinrtpalis  dccilioncm  fcruiat  .  Srylus  vcro, 
tantum  fcruit  ad  ptoccflum  inftrudioncm,  deJu- 
Irionem  ,  &  crdmem  ,  proficifccns  quidcm 
noncx  populi  jtrbicriit]  fed  tar.tum  cx  vnius  Iu- 
d.us  apptobationc  ,  ad  A£tt\  &  ad  Scntc«:ia« 

foo  ntu 


igitized  by  Gt)Ogl 


C  A  »  ▼ 

fuo  ritu  &  mocfo  produccndaj  ,  Br  confcribend.ii, 
vr  fupradiximus.  Etquiplura,  &  abfolutiora  dc 
Stylo  defijcrabit,islegat  Angel.Arer.i/i  «»« 
friftt,tn  z  &  ).<•'«-  Infiift.de  iurt  nmtur  gent. 

&  rl«i/. 

Scd  hoc  loco  notandum  eft.quod  flciif  Proccf- 
fus  1  ;nt  bifanj.fcilicct,ad  pnncipalc,&  ad  appcl- 
larioncm  vcl  rcrormationem>ita  quoquc  corundc 
Proceduum  inftruftiones  funt  duplwes.  N.im  in- 
ftructiones  proccfliium-  ad  principalc  fii  i  mtur,& 
judicantur,fccund  im  Stylum  Cunx,(i) 


t    C  L  4-f 

dicem.ad  quem  appellatur,—  fecr-nd  im  eiu<<  • 
Cunx  Stylum.t  Scd  hic  animniUvrcendnm  rTr.cn 
cft.quod  Stylt  dtiieriMt  aliquando  gcncrct  *l»bl« 
guiratcm.vt  Bald.in  l.Vn.cm.num,  x.C.it  ta.^ni  it- 
ttttjtUfli  j.pociflinium  vbi  claruai  per  aliud  WO 
apparet. 

Hinc  fit,quod  Stylui  Curix  Epifcopnlif  fiuc 
SpintuaIis,non  dcbct ob'cru.iii(/).n  Corijs  l«n- 
laribus.teftcB.ild  \t\  l  Certnm  dt  ■»'•»>*>  n  vfic. 
Sttijv.  vtri.C  vndrlt^itt  5ic4jcccuidccct  in  Cu- 
ru  tlandri*  obfcruati  Stylui  ParlamcnnPanfibn- 


ro 


,  vndcve 

ncrunt  &  procefll-runt.Inftruftionei  vcro  pmccf-  fis.nec  fuprcmi  Concilij  Mcclilicuicnfis. 
fuumadpellatioms  vcl  rcformationii  fijnc  pcr  lu- 

ANNOTATIONES     NIC.  THVLDAENl 

1N  CAPVTCL. 


a.  £  E»f«r.->i.)Morem  &  ftylum  iudiciorum  ob-  ftcl.titmt  fui  num.76.(tmft1q.&  tit.de  nulltxdt' 

Cfferuandum.fententiamquealiterljcam  nulla  ftxl  frtttfffub  num  96.  Bonicnim  ftyli  fcruandi 

cflcpcr l  frolmtmn.C.deftmt.  & inter'.tc.  om».  tui  funt  qt»M  m-.icnti  ipcritioribus ,  &  vbi  prudcntja, 

poftGuid.j/'f.i9t.»i«w  t.Rcbuft"  fi»7  rtg.ttm.x.  ibi  rtiottua eft  poenitcntia.vt  rcfpondtt  Bald  ctnjil. 

tr*%  dtt*„f  vf &fly!-*rt.i  f!*Jf  i  t.nu  ner.44  &  t<  x.n*n\  M%4*t  l,  dutfm.yC.dtrtfud.ryi.fi 

Gibr./if  i,femteit.lib.i.ttnc!uf7.num.zi.  &  fi>sl  *u»,\9  Citionmt  &  voluit  Zal.d  eerf.  iz  nu.n. 

Felin  imcnp  (m  if*m  <\»t  \9 .fubnum  tt.de  tefttbui,  6  >  c»-nft*<\  d.tonf  14  mum.14.ty  tonfn.num.  21. 

al10squeOf.1fc.Jlrr.1i.»»'»  6  addens  poft  cunJem  Lb  i.Alciat  it  pnfump  \ofubnum  4.  Molin,  md 

Bild.i»r.xlt.C.i»ifitl<»S<t*nf»tt»i  talcm  obfcr-  tmfwt.Parif.ut.  i.§.<  i  mmm-W  &  ttnf.  1*5.  mum. 

uantiam  habcri  pro forma  .  nccab  ca  rcccdcndum  1  v  Roland  W  t,nf  4- »,m.i  ».<y fea.lib. i.&ltbr  1. 

eiTc.fvijd  rcfert  &  Boer.  <*»f  Bfub  j»/.-.7.)imd  ttnf  7o.num.l  1.  RcbutT^  ij.bi.. ».f>  i$.Mcn. 

BecaiudicercmittipolTc.  poft  eundcm  BilJ.  m  tenf.ii7  nt,m  *<  tumjin. V  VamcU?»/  185  »*•*■ 

suthtnt.i»bemus,imfin.C.it  ludi* &tn  tir.it  mil  t.  Viui  dtt.iot.f»1'  n  4*.&  poU  Afflia.«#r.79  *''/i». 

v-/«:/^j»rrti»ftfl.Bi»w.a  i«^/#*W  aliofquc.^  W*c.i  5  5'»  J  <»/>»  dtt.^oi.fub  ».5  alio»quc  copio- 

dchi»copioi«agen»,-l«.4ai/j.i»^.5o.eadem.  sc  Kdn.ndftnt.Tltrent  dtmed  frntd.^.  HAll '» 

qiiedcrcctiam  RebufT.j/<f/»/i  j.»«w#r  ta.  «Jyi».  iMmtt.n.t.tumftq*  intclligendo  tamcn  poll  Alc- 


T*i  »».•».17  j»i/f»  indiccm  non  fcrtiam 


C  Tl 


ftvlt 


fux  curix  facere  litem  fuam,  perinde  xc  non  fer 
wantemlegcmTeflaur.i«r.i./«/;  num.o.  Viui.  dto 
297.mmm.7  Mcnoch  Ub  z prtfumpt.%  num.t?.  idf 
ofuelib.*..pr*fumpt  }4  "ij/w.6,poft  Felin.  «r^p  t 
*•»  vtrb.fiy!us,fub  mnm.  1 7  </*  r/jrrr.laf  f«  1. 1  .§ .  1 
ftauhims  dittnl.ntn  el/temp.Soi  m.in  Fall.rr^  jo|. 
in  frtnc.  Arelctan.inannotat.ad  Alciat. />»  «^,  *. 


m    tonfi6.fubnum.n  /it-aiquo  ad  lcguro  &  fiatutoiu 


intcrprctationcmjnam  ftylus  &  praftica  vnius  cu- 
rix.lcgum  tcl  ftatutomm  contraius  cotmnone  de» 
rogationcm  inducerc  non  pofllt.fed  carum  tantu- 
modo  dcclarationcm:cxempli  gmia.legc  cauetur. 
yt  incatifis  iudicialibus,  prxterquam  m  breuiori- 
bus,  hbcllusinfcriptis  detur ,  iuita  nutbtnt  nifi 
kreutottt,  C.dt  fent  tx  brtmit  rttit.  ncquctamtn 


frdfmmpt.io.fubnmm  4.  alios.^uc.  aprofitc'  tradit.  <jux  fintcaufx  breuiores  decifum  cft,illx  brcuio- 

prxfumi  contra  iudtcem  .  qui  aducrfus  antiquam  rci  diccntur.quaseiufmodi  cffcjcurif  flylus  &  co- 

cunx  praxim  &  fty!um,noua  citationisaut  in  iui  munispraQica  dcclarauit,puta:quia  incauus  dc.e 

Tocationis  formam  inducit. vt  fi  in  ciutli  &  pecu-  folidorum  libclluj  m  lcriptis  ex  ftylo  curix  no  Ja- 

maria  caufa  citari  confucucnc  lub  perna  dccem  tni:at  vcri  fi  contralegcs  vcl  ft.ttuta  fiyquia  maei- 

ljbrarumtiudcique  nouatorcitari  iubcat  fub  ptr-  firatut  mri  dicundo  prxpofiti»  abolcndi  legem 1« 

na  cris  &  pcrfonx.Adcoquc  poft  Bal  in  l.dt  «j» i-  condcndi  contra  ius  commune  fiatuta.ius  non  ha- 

Aut.verfutfin.vtrf  ittm  ttUitttvr,  ff.dtltp  fcnbit  bent,pcr  \.f*rmtm,C,dt  cfit.prtft 8  fr*tcr  &  utt. 

%nv\.immem»mb  invtrb  fratitca.vtrf.htncttmm,  in  ettp.vlt-  iebott.  i»  6.  id  quod  Toluit  &  Ro- 

«c^afwo/lz  fubmum  }d  &  t,nf.i  *.mum.y<,.ltlr.  land-  ttmftl  4.  mum,t. \6.i»  /fi».//ir.ij.  non  pote- 

i.quoties  Itylus  infnngitiir,  non  valcrcquod  agi-  runt  idcm  naiiftratus  flylo  aliquid  ,  confut- 

tur.vt  in  multis  dcclarurdin.  in  t*.ii  num.xb  tum  tudmcue  mducerecontra  ius  communc  vti  ccm- 

femm  it  riJtrift.Webuif  limitando.^/c/i  t.Sfd  |i.  probatA"  Dec.ttmf.6j7  *•  6.  &  mdrubr.it  ttnfuit. 

immJt^.&.Wui\dt»:itlitfr<,(efjiiitmmU.txit-  »Mm.{mibt)\6.  ^ 
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b .  LUtctff.^  itJmc1io»-m, )  In  coneernentibus  non 
litil  dcctlionem  ,  fcd  ordinacioncm  folummodo, 
judicem  (equi  livlum  fiiicconfuccudincm  fuifun. 
Gmd  dtc.it  x  fub  num.i.&  d.c.xy t  fab  »ttm  a  laf. 
i»l.\.num.)7.C  d*f*mm.irin*i.  Rcbutf  d  *rtic.t. 
ZhjfxiJtnm  t.Vm  .ien-tU  t  frt  tf  tit.de khU.ix 
drfedpmteff /7ne *rd  ludaum  jf.Surd  dec .l|  num. 
8. C?*  d*t.\\\  nnm  ^.Kmn.det.%  i.fmbnum  9  Anc 
Jab.ex  SC ub j.C  lit.  1  4tfi»H.%x.  alnquc  1  irtc 
rclaci  ad  Da<r.  .1        $m.p*r  tu-tamrMclmi  & 

driulm.i»  verb  tont, aci.t*  ,*d p». 
C.  Vimlttu  )  |  ■  ■  ■  ■  :i  •  :  .t-  :mj-  rrnu,, 
dt  crtm  fmlf  A:Wtc\.dte  \\<,.nm,n.i  dtt  \\  \  fub  >.um. 
+  <  :i\.itnf.6t  num-\7.  Parif.  f#»/"  **.num.  8. 
6"  1  7  /li.i.Mcno^h  f 0-7/1 00  »»wr,  74  to^f.xjo. 
»mm  ip.eoifn*,  nmmii.  &  copioiius /»*r.  1  ,.rr*- 
Jmmft.t  ntm.t*.  f>  7  Ludouic  Luc.  deejfif  i 
nun.t  tmm  fq  Sc  poft  RcburF.  ^  fr*</.  dt  ctn/.tf.:v> 
flylo.gloff  I {.»«/».  1 1  TetTaur.dVr  I-';k»».o.  &  p<  ft 
Ro|and.f#i/'.7°-»»»'»-  1  *,./»*'•  |.  aliofjue  copiosc 
Viu.  W/f  40'.»*'»  49. &dec.ify  »um.\.  Mcrul. 
prax .Holbnd  /»Jr. i.tit.%.c»p-  x .num- x. 
<d.  Ctnirmttmxti  tontinuMt*-)  Vt  poft  Bald.in 
l.vft.C  qu*  y/W^.raw/W.iIiofquecomprobat  & 
R  ibulf  d  trml.dt  t.nfmet.vf.&fylmu,  \  glojj.  1  j. 
»»m.  9. 

t.  CurU  inflrmmre.)  Quando  flylus  concernit 
non  dcciforia  caufar ,  fcd  tantum  procedcndi  mo- 
dum.furticcrcindicem  cx  officio,  de  eo  funurc  m- 
formitiones,  doccc  ex  fententia  Bart  in  /  it  qmi- 
}ut,in  ^.qu^fl.frine  ff  dd g.  aliorumquc  Mcnoch. 
tonf.%6*  »mm  \x  &  i libr,  x.frxfnmft.  8.  num.  1  f< 
f\c  quoquc  intclltgcndum  addcns  Neuizan.  ibr.  j. 
f,lt* t  ttHpt.nMm,n.infin  Alcx  ctitf.it  num.T.W>r. 
3  ronf  lA.nmm  1.  vbi  apoftill.Molin  dcclarando, 
//^.V»!'ofqiie  refatot  ab  Afin.*V  jf*t»tmm  fl  rtt.t. 
de  m»d.  froctii»J,%.tx.cmp\6m  *.limit.numtr,7> 
quibus  addatur  &  Dcc.declarando  nnf.  «4  7.  f-» 
nmm\o,c»mftqq.  Aufrcr.  mddtc.tap.Thol  ii  ^»4 
jf/j?,Bocr  cenr.%  fm^numer- 17  cmmftq,  Natt.  conf, 
a  1  8  «««».»,•  Rebuff  limitando  appofitifl/ glojf  1  j. 
num.  sz.e-tm  Uq  ]  LuJouic.  i  dec.  j*.  num  r.  1 
tmmft:]q.Vm.i4tetK  SC.i  iee.  »97.  nmmtr.& ftqq. 
Scd  nequc  in  tali  «ylo  rcqniri  quod  ita  fuenr 
obtcncum  in  iudicio  conrradK>orio  addit  Mc* 
noch.  Tbi  fupra  poft  Cratiett.  4*  mntimutt.  ttmf. 
f*rt,\.nmm.%6infi»  8c  poft  eundcm  Crauct,  c*»f. 
»0 x.fm^num.  1 1. Ludouic,W.rf#r •  ?«.  MM»,»1> 
f   N,n  bmbeatmr  in  imrt  )  Rcfert  &  B^l;r  lariusi. 
tonf  i.nmm.6.  m fin.tmmftq.  addens  vidcricamen 
tcx.in  /  fiqum»io,\  i»  verb-  &  iUigtnt/iy'**  fig  U*- 
tim  om»i* *i'cribmt,C,iebon  vnc*n.l<br.tn.  fubiwnt 
poftLuc.  adillt  verb.  ibidem.  qt»»d  ftylus  dica- 
tur.de  quo  &  Rebnrf  i gi>jf.\  t  f'*f< rtim nmm.%. 

£StyUtum.  RcbufF,  atiterquoquc  fimul  llylum 
rtnicn»,</.;/  l}/»i»  p.Bocr,V  t  mf.%  »m\x. 
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h.  Pomttnrfr*  mlitjDec  td  Rmlr.ir  re»i,,ei  nmm> 
l  {.i»/n.  Bcer.J.ff»/  |  num  .fftcbtttT.  iatrt  1  gl»ff\ 
i)  MaM.4  f>  1 1  »/> jf.». 

1.  Dijtmnt )  Dcc.j»  c  f».f*  fif fr*r  nnm.  (milijtt. 
de  totjtit,  Si  lactus  ad  i- Rubr.  *,  ttnfm»;  rum.  14. 
tumftjq  &ccnf  ii.»Bf7i.n.  M.irfil  e#»/l  t7. 

Bott.l.ict  dcclarando  &  limitanjo,  d,  conf, 
h.fi  b  nnm.i.cum  t.iq.  Adn.i.  j.at.M  %  iimtt*t .tm. 
\(\  ,um.s.  Rcbuff.icx  diftcrcncias  explicando,  d 
glcjf  1  ,-tmm.\i.cum  feqq.Uie  itidcm  Menoch.<rf  z. 
libr  fr,fi,nft  t  mm  istimftqq  &,tnj,l.  t%7.r.mm. 
56.  &  nouill.  Martlian.  cx^Q,  iect^\.nmm  t  Me- 
rul  dJtb.i.tit.*,.fmp,t.num.l. 
fc    Cm<t*fly'.um )  Ncquc  cnim  ffyluj  ligatgcne- 
ulitcr.  icdt.unumincuriamquatigtt,  vt  poft 
B.ild  m  adduat  /  ,(r;um,r.mm.it  Cvmttlttt  .do« 
cct  Rcbtnf  i//  jf \\.num.j6.8i  vt  ibidcm  nmm.ti. 
pofi  U.ild.  tnl  ftq:,i*  intrm,  C  de  ton.dam.  Ay\ut 
haSet  vim  confuetudmis  in  ill.icuria  ,  m  quj  c(r 
pralcriptus  ,  &  maxim^  dcbct  fcruarc  iudcx  fty- 
lnm  cuna-.vt  pott  Iaf»»i»».t  >»  l  f,demu,,§.  mpJ 
tt*ni*.  >         r.  aliofqiicReb  ine.idem  ghfftt* 
Jubnumxi  (?  tt  .ln  6  quando  confuetudo  ett  no. 
toria,vc  accidit  cum  viget  in  curij.iudiccm  cVlic- 
rc.  Jicc»  a  parccnonopponatur,  ex  offuio  lnpnlc- 
rc,Viu\Jl.iec.29?.nmm.6.  pott  Bald. in  lin.  Alcr. 
in  pnncip.  m  i.i.  C.vtq»:*Uf.  *d»oc.f».t.  aliof- 
que* 

J.    N.ni*t*tebfetu*Ti.)  lurficem  farcularcm  non 
tcneri  obft-ruarc  flylum  cunat  cpifcopahs  ,  »ee 
ciontra,  Rcbutf.  i.g l*jf.iyf»l  »um  ^6.  poft  Au- 
frcr  dddtt  'ihohft  1  <•  adaddmonctn  ad  rcpertor, 
Mll  i»T«riy7v.'«i,aliofqucScd  &  flylumcunar  fe« 
culans  renptrc  intcrprerarioncm  primo  .i  iure  ci- 
uili;cur  ar  vcr6ccclcliaftica?  iiurccanonico,  fcri-. 
bixibideui«/.r/#jf  i{.»«r».io.  RebutT  pott  Panor; 
m  **f  .rx literm.tUctnfiit .  Ncquetamcn  alias  cu- 
rMU  habcrepro  iurctommuni  id  ,  quod  fcmatui 
fingularitcr  in  curia  Romana,tradit  ietibi  ig'tff\ 
nnm- <17  rteburf".  poft  Bald.  in  e*f  u+fubr  mm  1  Jt 
ftr  allegans  infupcr  Gomcz  in  fTtmm.rtg  tthttUmr. 
qui  ramcn  ibidcm  in  x.qmtfi.vtrf.*,  pTQ  n\a  partc, 
vcrfus  fin  docct  apcrti  contrarium,  quod  ftylum 
iudicandi  Romanar  ccclcfiz  fcruare  tencantur  in- 
fcriores  ccdcfiar ,  poft  Cardinal.  i»elrmt*t.q**m- 
m'.s.in  frtnc  it  m  petl.  aliofquc,  vft  &  ftylum  Papar 
pro  iute  habcrt.rcfpondit  t\o\tnd.ttnf.^6.»»m*\6t 
Ubr  1  Vcrunrnmen  fentcntiar  decifiones  Rotar  la- 
tam  .  non  proptcrea  dici  nullam  poft  Fclin.  i»  t*f. 
t.»mm  t  i.vtrf feittt.ttimm  itfent.  Sc  rc  iudic  Gal^ 
fador  iec .  1  y  »um,  \  dtfrdtni.  aliofquc  tSabr.  tM 
dt  f*»tmt.lib.x.ctmlmf  j.»»m.x%  adcoquepriofem 
lnc  fcntcrtiam  exifiijria  vcriorcm.Nam  &  deeifio- 
nibutror*  Romanjr  tantumefle  tnbucndu  quah- 
tum  ratio  ipft  vrgct ,  fcnbit  poftalios  &  Menoch. 
hk.iyfrtfrmpt  7i.x»uw.i4.Idcoquc  Neuizan.fyluat 

nuptial. 
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Nec  fmfr'mtce*icili;.\  Qaa^ttbct  c«?m  c-n»  ro 


fcrcn$,folummoJo  hortatur  mdtcct  mfcriorcs,  vt  muniterfuuni  habct  flyfum  :  licdt.iutcm  in  vcrbii 

fc  corrtorment  cum  opinionibus  rocar  Roma.iar,  ouilibet  flylus  fit  diuerfus  ;  in effefru  tamen  virtu- 

aliirumquc  fupremarum  cumrum  ;  eafquc  fcqui  tc,&  fubftantia  idem  fere  funt,  rt  poft  aliosjjradii 

pocius  conGlijquamnccefiitatis  eileccnfct.  Rcbuffd,£lejfi).fmbnmm.*;7'tmmfea. 

Captt  CLI. 
Dc  Iuramento  Calumnir. 

S    V    U    M  AE. 

5  lumnttntum  dt  Cnlttmnin  uuid  fit  ^  qu.imtdt fimt. 

j  ~  ,  f  f*  w'  dtftndtnd»,  Uumm  hmhtrt  i 

•   Immntt  dt  ^mlmntm  com-\  jguod  inttrrtgatm  vtm  »,n  t.,j*ht. 
fttmntmmmam:         <  <g»td  „mB»  fmtf* frtUtitmt  vut-r. 

j  ^mtdnnUmm  Utl.tt*n,minfrmudtmfst  fttiturm. 

lmd>ctmmmner-h*intneorrufit,vtlcmrrumftt. 
I    luramentum  de  Cmlmmuim  frmdtmwdmm^tO  Litifetnfffm  tionttm. 
4    Imrmmtntmm  Cmlmmnu  *nte  Litifcmtejlmtitnem  omtjfHm}rtf»ti  ibiqut  ftefi 
rM.  r  ■  ,  ***  ol  "»**»>*  mtttitur  in ?C 

tontrftmttontm,     ^ln  Arftt!mt„mbm. 
m    .  ,  „  dittHftsMiLtttfeonltHmticntneJlmtd 

6  Jurntttr  dt  Calmmntm,ohC  r,  Pmrtesfrormftnibm  exontrtntur. 
tres  cmuj  m;  ^  yt  vgfitm  ttrtt  <r  H*ttfe*t. 

I '*  tmlmm  ntse  *gend*,*c  deftnitndm  vittntmr. 
\*c:ftr,Hm,f.aumndm  iurmturitm  ejfe,-vt fttitur. 
Z*  mmltti*,f.tsm»d frmflmtmr  im  Exctfiiomtbm^ 
2»  Cm!xmnim  ntn  <tm*rtmdm,Ethmim  ?  Ttrtn*. 
u*  vcriute  dittndm.  £/  hmim  I. 
f" Cmmfnmtn  Sfiritumltbm. 
CriminAlthm  cmufis. 
Cttmfis  mixtit. 
CMuft  Afftllttitnum 
Caujis  luriffmtrtnmtm.dubi}  tttmtn. 
Cetufm  leuimfeulm. 

Procefibm  vltrm  tritnmtumfujftnfit,  ittrmtur ft(*ndk 
Mmtmtwnt  ludttit  intrm  trhwm. 
19  lurvitr  dtCalnmnim  in  Jxtni*mHtn:i:>t  rtrmm  tmidtntmm. 
*o  1  Cm,.ibttt  tmceftitmhut. 

Prt  triis Jlifnlmtitnibu*. 
AftrtilmsfrimeifUbm. 
ATutort,Cmr*to't,Oettnt,n»,  &C 
AhEfifofo^Archttffefii^rtbjnt-fttbti 
Non  m  Precurmtoribm  ttmmunibm*.  m , 

^Ante  LtttftomttJlttitnemfdfim. 
zj  inrnmmti  d*  Ctlmmnsm  t*frtff*  ftr  Iuii(tmf;rmn. 
, g  Pctnt  m.Umt  'tmm.imrnr,  dt  CrfHmntm. 
i9  fr-CmtwSfiritmnlihm,1 

jo  ln  <  Com-'l»Pl*ndri4,     >N,n  inmtmr  de  Cmlamnim.  I 

l-Ctnctlio  ItU  hlm. 
Ix  Inntminit  hit  Ctntilim.vtmnfnr Iurmmrnttd,  Mmlitim. 
|  j  Difertntsminttr  lurmmtntum  Cmlnmni,,&  MmlttU. 

trnxitiinil.  *\  ^Sfi 
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QVoniam  fuptl  «pitibus  no.  &  .jo.dclinf- 
contcftatione  memmimus  poftquam  iurari 
confueuirde  Calumnia  ,  tdco  compctcnter  &  hic, 
dceo  fbramcnto  Calumnix  nobis  loqucndurn 
etit. 

i  Eft  autem  Iuramenmm(«)de  Calumnia,  cu  t|uis 
iurat  fc  bona  fi  dc,&  non  animo  calamniandi  agc- 
re,vclrcfpondcre,cgifle,vcl  rcfpondiflc  :&  quod 
Lis,quam  intendit  AAor  contra  Rcum,  fibi  Acro- 
ri  iufta  vidcatur  Ercontra.quod  Acloris  petita  fi- 
bi  Rco  vidcantur  iniufta,  &  quod  ad  ea  pctita  non 
obligetur,r*  i  txt.it  turmmtnt.  tmlum.  &  ibi  bona 
glolTa.in  verbo,Cnminalu 

a  Inhocitaque  luramento  dc  Calumnia.quinque 
{7>Jomnino  funt  neccflaria.  Primi'>,q,uod  crcdat  in 
sgendoautin  refpondcndo  fe  bonim  habcre  & 
fuftinerc  caufam.  Secundum  ,  quod  tnterrogatus 
non  ncgabit,quod  vcruni  cflc  crcditTcrtium,quod 
nuilis  falfis  vtctur  probanonibus.Quarturn,qiiod 
nullam  dilationcra  tn  fraudera  fit  petituros.Qnin- 
tum.quod  pro  fux  caufx  fauorc,  ncmincm  mune- 
ribus  corrumpct.hoc  eft.quod nec  dcdit,nec dabit 
nec  promifir,ncc  promittet ,  dircclr ,  aut  indireftc' 
aliquidpro  fua  caufa.nifi  illis  pcrfonis,quibusLe- 
ges  darc  pcrmtttunt,/.  t .  C.  tti  tit.  &  Antktntum. 
Ptineipaie» ,  &  in  Authentic.  vt  liiigm*.  iurent.  in 
frintifnoittli.Q.$,L 

j  Hoc  autcm  iHramentum  de  Calumnia,&  ilicoSc 
generalirerprxftandumcft  ,  poft  Litifconteftatio- 
aem,(t)t.  Cmm  tau(mm,i»fint  txtrm,eoi.tit.  &  tm  i. 
&  i .  rr  t  Duium,  j.iii.Lite  vcrocoram  nobis  Ic- 
gitimi  conteftata,prxftitoque  Iuramentot^  l.x.C 
toitm ,  &  /  Rem  ntn  nt**m ,  in  mtii»  Ugit  Cti.  it 
iuitt. 

4  Etritacitevclnegligentcr  hoe  luramcntum  ab 
initio  fuiflct  omtflum,idempoAca(</)in  quamcun- 
que  partem  ludicij  repcti ,  &  in  eadcm  exhiberi 
pocerit,vt  iuretur. 

<  Incidunt  tamennonnunquam  Cafus.(#)  id  qui- 
bus  ctiam  antc  Litifcontcftationcm  ,  dc  Calumnia 
iurari  potcrit ,  fcilicct,  cum  proptcr  rci  contuma- 
ciam,  facienda  cft  miflio  in  Poflcflionem,vt  fupra 
diftumcft  it\.&  t,i*trttt,rmf.  Prtterem,  in  Exce 
ptionibus  iuratut  antc  Litifcontcft.itionam  ,  fcd 
non  dc  Calumnia.verum  dc  Malitia.Itcm,  in  cauf* 
AppcIUtionis,Etbreuitcr:  Vbicunqucnoncft  nc- 
ceflam  Litifconteflatio,  ibi  ante  Litifconteftatio» 
ncmiurari  poteft  de  Calumnia. 

4  Pro  clarion  aurcm  huius  turamenti  notitia.no- 
tandum  cft.quoj  molripliciter  iurctur  de  C.ilum- 
nia,potiflimum  ob  tres  caufas  (f)  Primo ,  fcilicct. 
vt  Partes  a  probatuxnibui  cxonerenrur,vt  Veritas 
caufx  ccrtius  manifcilctur,  Sc  vt  calummose  agen- 
da,ac  dcfcndend.i  euitenrur,  t  l.C.  tti  r>  «»  Autk. 
itbitqui  tngr  ad  mpfdl  %Ji  ttlu,\. 

1     Sccuadijf.o: andum  cft  ,  quadruplcx  cflc  gcnus 
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Iuramcnti.  Primumenim  eft  jaramentum  Jecifo- 
num,fcilicct.  quando  fupcrprincipali  rtegotioiu- 
ratur,  rem  fcilicct,ficcflc  vti  pctita  fuerar.Dequo 
Iuramcnto  hic  nihil  tractabimus.quod  de  colatif- 
fimc  traaetur  in  tVtnft  xt.it  lurttm.  &  [t.  Gtntrm- 
littr.Cie  reb.trtitt. 

Sccun Jum  vocatur  luramentu  dc  malitia,quod  g 
hoc  ferc  praftatur  fupcr  cxccptiombus  ,  vcl  cum 
aliquidlococxccptionis  propomtur,&  prxftatur, 
vcl  ante  Litifcontcflationcm,vcl  ctiam  poft  Litif. 
contcft.ttioncm.  Imo  ctiam  in  quacunque  partcli- 
tis,  q  ianJo  prxfumptio  cft  contra  aliquem.quod 
aliquid  ab  ipfo  malittosc:  fit  propofitum.i  Tbtfm*- 
tm.f  Aitxbtbeni.  &  c.itlBitxtrmit  tUSXtpo- 
tcft  Iu  Jcx  hoc  iuramentum  cxigcre,non  obftante, 
quod  dc  vcntate  diccnda  ,  &  dc  CaJutnnta  pnus 
luratum  ftillct. 

Tcrtium  luramcntum ,  cft  iuramcntum  de  Ca-  m 
lumnu,fcilicct  vitanda.  Qux  inccrpretacio  etiam 
Iocumhabct,tn  illo  Pauli:  Proptcr  f  orntcationetn 
autcm  (fcilicet  vitandatrj  vnufquifqucfuaro  Vxo- 
rem  habcat,  &  vnaquxqucfuum  virum  habear,t. 
Ctr.j.Vt:  cn.ini,F.\:  r.-.t  itjficu  'crurn,  \.iM,*&.  md 
fintm,Hoc  turamentum  cft,dc  quo  hoc  capitc  agi- 
mus:cuius  forma  his  coccptis  vcrbit,  aut  fimilibus 
exunmi  pptcft-EgoN.iuro,quod  ca  qux  pcto,non 
calumnicscpctam.-fed  crcdo  ,  &  cxillimo,  mc  illa 
luftc,  &  cx  iufta  caufapctcrc:fic  me  Deus  adiuuct, 
&  hxc  fanda  Dci  Euangclia. 

Quartum  luramcnrum,  eft  Iuramcntum  de  Ve  10 
ritate  diccnda.Cums  formaent  rftiufmodi.  Ego  N. 
iuro,quod  rclpondcbo,  &  dicam  verttatcm.fupcr 
quibus  interrogarus  fuero,&  quod  nthtl  contra 
Confcientiam  ncgabo  quodq;  fciensnullam  Pro» 
bationcm  ,  nullum  Tcftimor.tum  ,  nullum  rnlfum 
Inftrumenrum  producam  ,  fic  me  Deus admuet. 
Dc  hoc  Iuramento  habd.leg  luftMr+ndxm,  Cd  it 
Tt:  ii/mt ,  Porro  fi  qua  alu  iuramcnta  in  Iure  re« 
peri.tntur ,  eaf.icile  adifta  quatuor  gcncra  rcdu- 
cuntut. 

SeJ  hoc  loco  quxri  porcrit  in  quibus  Caufis  iu-  Jt 
randum  (ic  Je  Cjlumnia,  &  in  qmbus  non  (g) 
Ad  quod  refpondcndum  cnt .  quod  in  omnibus 
caufis(exceptti  caulls  fpintualibusjturetur  dc  ca- 
lumnia. 

Incaufisvero  Spinrualibus,  non  iuraturdcCa-  i% 
\umr\\a,(h)  Tcd  tantum.ide  ventater*  Ittertu  exfm, 
ro^SB.Vide  htcbonamg|ollam,in  vcrbo  ,  Rcbus 
fpirttualibu». 

Item,  i  i  caufis  Criminalibus,iuratur  de  Calum-  1 1 
nia  ('#)vti:o:atur,  txt  ttiim.tmp.  &  ibi 1  videgl  f- 
(i.ntuvtrbt  Criminml'.  in  caufis  item  mixns,vt 
cmf  Tum ,  txtr  it  froturmt.  r>  c*p  fuftrhu  txt.  i$ 
mccttfmt. 

lncaufa  quoque  Appellationis  (i)  iurarur  dcl4 
CalumniJ,  fi  petatur,  Itg  a.  mfnntifio  Cei,  tdtm 

&** 
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&  in  Authrut,  t*  kit  ingtti.  *d  *fftS.  J.  ,L'ud, 
l*Si  .^j*ib»n*  %.fin*l  jf.dtd.im.inftii  t  Prim,  txt. 
tedtm.       '  - 

•j  .  lncjufj  vcro  iuris  p.itronattis  ,  dicuntquidjm 
n*  ijrari  de  Cjlumnia:  ft:d  de  Vcritate,  quod,fci- 
licct,e.i  ciufalit  anncxa  Spimualibus, e. Ad *:trts, 
txt.de  iurt  f*!ron*. 

16  Jkkauf.t  mJcm  LcuiuCcuIa,dicunt  etiamqnidam 
fiof^Lr  tri  dc  C  i'u  nnia.qnoJ  in  ea  fcntcntia  fine 
1  l:  pm  Ura  tcncat,&  quod  alix  folcmnitates.pro- 
ptcr  cK-intarcm  caufr  omhtmtUT.Auibgtita^Nifi 
C.defent  txl>rt,r,dt. 

*7  Itcm  ,  niratur  dc  C.ilumnia,  in  ProcciTibus 
fufpenlic  vlcra  tricnoium  ,  &  tunc  denuo  repc- 
tms, 

■  8  Icem.fiin  medio  tricnnij.contingcrec  ludicem 
mt:tari,ac  depoiw.  In  Quxftiombus  vero  inci- 
dcntibus,  vel  cafu  cmcrgentibus,  non  vidcrur  iu- 
r-indum  crfle  dc  Ca!uiruua,cum  in  principaliprius 
iur.uumfit. 

£nifdcmenimiuri»funtiurareinprincipali,  8c 
jurare  in  .icccllbrijs.r  Prudtuid  infin  ext.de  tffic. 
deltg*ti.Zr.  quiafcmcl  t.mturn.  Authent.ln  iuBo.C. 
eodem. 

to  Scd  hoc  tantum  vcrum  cft  in  eaJen  caufa, 
Inomnibus  item  Exccjitionibus,jmi;  ctiam  decli- 
iiatorijs.iurandam  cft  de  Calum.  l.Prim*.  C.  tt- 
dcm.& frobnur  t.Dtdtt,%. Fin*h,jf.  $hti [»tifd»t. 
tdgm. 

aI  Ifcm  in  Prxtorijs  ftipulationibus,  iurabitur  de 
Calumnu.  I  Pnma  ,  C.  dtturamtnt.  C  nrrniaj. 
Prt.ari*fu>,ttfu>,ff  dedan.tifeil.tyd.1  Quihns 
§.F/im/j. 

3J  Secundo.qurri  potcfL.i  quibus  iurandum  fit  dc 
Caiumma?  Ad  quod  refpondcdum  eft,  quod  prin- 
cipalii  pctfonx  dcbeantfic  iuraic.vt  primo  adtor 
&  poftca  Reus./.j  y  x.C.todf ,r> t.j.tyt.Ct- 
ttrum.txt  todtm. 

Xy  Sccundo.pnncipalium  loco  iurabunt,Tutor,Cu- 
ratorjOcconomus.fJSyndicus.Aaor,  5c  Pracu- 
rator  Vniuerfitans,  m)  /1  C  todtm.ty  Authtnt, 
trtntif*lts,fr  %  Fiualt  infitt.dt  Cnr.Jor, 

ltcm.Epifcopi  &  ^rchiepifcop^  Orphano- 
*trophi,&  omncsjUij ,  qui  lcgttiroam  aforum  ha. 
bent  adminillrationem.vcl  a  M.igiftratu.vel  a  lu- 
dicis  authonrate.l.Orphanotrophos,C.*«  Ffifcef. 
r>  Cltri. 

a  s  Diai  iam  dc  Procura'oreVniucrfitatis,quia  alms 
Frocurator  non  iurat(*;dc  Calurnnia,/.  1.  §.  Sin  *u  • 
stm.Cjtdtm. 

atf  Tcrtio,quxrirerquomodo,(>)&  quando  turan- 
dum  fit  dc  Calumnia,ad  quod  r cfpondetur  ,  quod 
flatim  poft  licccn  contcftati.IuJcx  Actori  fic  pro^ 
ponere.ac  iuramentum  exigcre  foleat. 

%7  TuN.iuras  hicquod  non  calumniosc  pctas.fed 
quod  credas,tc  iuQc  peterc?A d  quod  Afior  ftatim 
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refpcnicbit.iraiuro.Tuni  Iudex  fccrJo  ii:ras  ct- 
ia"m,quod  V'critatcm  rcfpondcbis  (upci  hli .  i-ipcr 
quibus  jntcrrogabcris,quodqiic  inhil  contra  Con- 
fcientiam  ncgabis/Ad  quod  Ador  dicct,  ita  juro. 
Tum  Indcxterti6dicct:Iur.is  etiam,quod  fcien$( 
ac  volcns  non  vtens  vllis  falfh  Probationibus, 
falfisTcftibus.fallis  Inftrumentis^aut  aliqua  alia 
falfa  Probationis  fpecie?Ad  quod  Aclor  refpon- 
dcbit{Ita  iuro.Quarto,Iudcx  dicet:Iuras.quod  no 
corrupifti  Iudicem,neqtie  corrumpcs  vel  Gtaphia- 
rium.vcl  Tabcliioncm,  quodqucncc  dcdiftt  ,  r.cc 
dabis  ncc  promififii,necpromutes,dirccU>aut  in- 
dirccle  aliquid  perte,vel  pcr  interpofiaam  &  mc- 
diam  pcrfonam,pro  hae  caufa  tua,vt  fentcntia  fe- 
ratur  prote  ,  mfl  illis  perfonis  ,  quibus  iuradare 
permittunt,fcilicet,Notario,Adtiocato,&  fimili- 
bntalrjl  Adquod  Actor  refpondcbit :  Ita  iuro. 
Quinto  dicct.-Ioras  quod  Dilacioncm  Litis  diffc- 
rendx  caufa  non  pctes?Adqjod  Aftor  rcfpondc- 
bitjItaiu\o.Etqund  hic  dc  luramctoActons  dixi- 
musjiJemquoqucdc  rci  Iuramento  facjcndu  crit, 
mutandispaucuhs  tanttim  verbis.Primum  proba- 
tut  pct  ItJm  fnmt  v*rpt.&  AB»r.  C  .  ttdtm,  r> 
Authtnt  Hit  i)*.r*ntttttnmtC*  ^.Ittm.ASorit^ln- 
fittm.dt  fccna  ttmtr  liiig  Secundum  probarur.pcr 
Ai.thcncicim  In  ifto  Sacramcnto,  C.rtd,  Tcrtiura 
intclligcndum  pociuseltfieri  de  confuccudme,qua 
dc  lure.Mam  dc  turc  dcbct  dici  ficTu  iuras,  quod 
nullam  probationcm  exiges,  nifi  quam  pro  vcri- 
tatecrcdcs  forenceeft.iriam.'vt  in  d.Authmtit*.  In 
tttt  Sacr*mtntOiC.fdimi^u*rtum  ittm  hnbttur* 
1.2  C.ttdtm.tjr  Authtntu*.  Printipalett  Quintutn 
habccur  cciam,  /.  2.  im  fnnctfio  vtrfa.^Rtnt.  C. 
itdtm, 

Pccnx  autem  partium  nolentium,ad  diftum  tno-  af 
Jun,  iiirarcdc  C.ilumm.i,eiunt  nKr.  (}}  Actor  qui 
dc  Calumnia.vel  de  veritatcdicenda  iurate  nolu- 
crjt.abinftituca  cadit  Actionc.pcr  fcntctiam  Bcus 
itcmoolcns  turarede  Calnmnia  ,  vcl  dc  veritatc, 
condcmnandus  crir.quia  tunc  a&oris  petita,  pro 
confcflis  habcntur,/  i-$.J$h.tdfi  Afttr.ty  §.si  au- 
ttm  Btt*t,C  t*dtmyt.Fin*iiftxt.t»dtm,inAiithltitt. 
vt  Ittlg  IUr.%,1 

Seduicnotandum  eft,*nvarijs  Curiis  variam  *9 
effc  Pr^xim.  In  Cunjs  coim  Spiritualibus.flc  ctiam 
in  nonnullis  alnj  Cunjs,  non  vtuotur  luramentit 
dc  C^lumnia.feJ  pro  co  vtuntur  Litifconteftatio* 
ne,per  quam  faciunt  pattcs  iurarc  de  Calumnia, 
nticcft,<vtfxpc  diximus,  affirmabunt  partes  in 
fuis  Confcicnyis,quod  putent  fcfc  habcrc  bonum 
ius.aciuftam  foucrccaufjm.quodquc  eam  no  fu- 
fiincant  ad  calumniandum. 

In  Flandrix  vcro  Prouinciali  Concilio ,  &  in  )a 
magno  Mcchlinitnfi  Confiho.hoc  Iuramcnto  non 
vtuntur,(a)fortafTis  quia  timcndum  fit ,  nc  partcs 
huiufraodi  prxdictum  luramcntum  prxftando, 

I  t  a  fxpe 
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fxpe  peierarenr,  &  eontraPrxccptum  Diuinu  pe^c . 
cantcs,fuam  pcrderent  AmmampociuS  .  q  u.n  Li« 
tcm.Aur  forratli?  :ale  Inrameur.im  nnn  i,imittui;t 
ex  ConfuetudmCjnccmOrJinams  ,  uccinfum- 
tnams  ludmjs 

Attam?mbtJem  bcne  rr-.mrurJoKir-.tc  Trocef- 
futlnramemo  m*fitiv»hoc  cft.quo  lurcnt  fcfe  ea- 
traordin>nas  Dii.it:orics  ad  caiumnund.im  ,  non 
p?tituros,velaccepturo5,iKqicctiamimpcrtincti- 
ti-s  Excepfioncs.ac  productioncs  ad  procciliim, 
fiucad  ludicium  diflcrcndum  ,  autad  luaspattcs 
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?cxand:jm,propofituros,&  allegaturos.Erpro  hii 
mclius  intclligcndis  ,  notanJa  eft  hatc  dirfcrcntia 
(vc  Ctiatn  piulo  intc  diximns)  iiner  I.iramentum 
Cilum-iic.&  luramcntum  Malitix:(')  rjuod  lura- 
mcnrum  Cilummx,da:ur  &  conccdicur  duntaxae 
fcmcl ,  &  ftatim  poft  Litifcorteftarionem  lura- 
mcnrum  vc  6  malitix  ditur  &  concc.:jcir  tot-es 
quoties  ludici  xquum  &  iuftum,&  expcdird^Pe- 
bitur,  non  miiius  ajitc  ,  quatnpoft  LitifccjAKita- 
tioncm. 


ANNOTATIONES   NIC.  THVLDAENI 


INCAPVT  CLI. 


a.  T?     "*t*m  r*r*mtnt»m.)  Socin.  copiofirT.  «d 
Herubr.txtr.dt  tMrmm.eml*m.»um.t,&  a.  adJc 

Sichard  ad  rubr.C-i*i«r#**r  prept.tulum.num.*. 

b.  Jghti 'nqut  )  Rcfert  5C  Mar  .1  r:  ,dl  t  ui.tnd  %mrt. 
6  a  tu  i  'jtturamtnt.num.\r^  Sicliard.  poft  glorT, 
&  alios,««V«i»r.C.dV  i*rtt»rm»ip,«pt  tm'mm.  mm-n. 
j.&  poft  VVurmbCcT.Jtikr-mtnt.cslum.titml.tt. 
i»£/rr«.c.r>»i/lr.«.aliosqueMerul.prax.  Holland. 
Iifr.4  dtflimB.  i.fttf  }  /»/.8  /•.!/>.«  tum ftq. 

c.  Ptff  tititttnttfi*tit»tm.}  Marant.js'  fmrt  «  mit». 
i««jw.  i.Gaihrattoncmaddcns,  quod  non  intelli- 

Stur  catumniari  qui  nondum  fufcepit  iudiciunt 
quiaad  totam  caufam  pertmeat  ,  quar  poftli- 
tia  contcflationem  ,  in  iudicium  propnc  riedti- 
fta  cenfcatur,/«*V  i.  tbf.74.  numtr  i».  ry  ebf.  %*. 
utmmtr.  t.Socm  latilT.M  cap.\.»umtr>  \t.mtiurmm. 
talmm.  Mcrul.«\  lebt.  4.  dtflinl}.  4-  Jt3.y  tit.l.t. 
j.num  *• 

d.  Omff»m,idem fuflem  hleru\.d.tit.B»t*p  t  p  5. 
fttbnmmtr.  <.voIuitq<ic  Socin.  i»  tap.  vU.  nut». 
x6.vtrf.  1  .ditlm,mtte ,efl  dt  uram.  tmium. 

C-    Cafm  )  Tractat  CiufmoJi cafus  Mar.d  traS 
\jtumtr.\  frtit..  SicharJ  fub numt'.  1 .  tum  ftqq  md 
d.rmir.C.  dttur  pnet.  tmlum.  Gail.  d.  ebf.  8<.  fmb 
mumtr.  |.  &  rcmiffiae  &  d.  tbfttm.  7  j.  nmmtr.  \%. 
tafn- 

{.  Cm  ifrts .'.  Smin  d.  rmbr.  txtmpt.  dt  iurtiur. 
tmlm  nn.  vtrfm Jia.fr tl«rtim%um  r.\-).  &td  tmf. 
vlt  »»<ntr  la.d-Jin  .iccrfcttibus  CHiftnodi  lura- 
mcnti  tra£tat..#ir//»  tit. 

v.  Et  it  ijuib  >>»y»  )  Socin,  latifl  Jeclarando  & 
limt:  j,ifl'i,  in  i  Klu£\o  cup.  UtHmt  .nm.ntr,  6  n  m 

ftq^.tTtttu  v//,»  i.Az.t4mfeij<j.dt  turam.c  \btmB, 
a.H.rur  &  M^.o.h.  dt  mri/Hr,  t»4,  Itb,  .l.c --/>.  *o, 

Jmhnum.r.  t,tumft»f. 


h.     Xj»  i  r.r  jj-h  r  .<>  f  aiumnut  )  l  fl:  o  Iicet  fecundutSl 

tcmporaaddutttf  Imrmi.dt  mrmmtnta  t*l»m»i*p 
non  iurciur  in  fpiritunlibus  decalumnu,fcd  dc  ve- 
ritatc  :  tamcn  hodic  cxpedilum  eli,  luxta  tnp.  t» 
fn.tedtm  ttt.tn  6,  vt  etiam  m  fpintualibut 
prxflctur  iuramcntum  calumiux  ,  fedfimul  cura 
ventatis  mramento ,  vt  docet  Utius  poft  alio* 
Socm.  it  d,  ttp.  Itittmi.  numtr.  6.  vtrf.  j.  j>rp- 
ttdtt  tttmm.  Bald.  1»  l.fipefifub  »mmtr.  \K.dm 
«af.^i.quod  hodtc  i(tudiuramcntum,calumnixc6« 
temnitur.vt  non  eftimettir  vno  obulo  j  quia  factj 
fimus  cotemptoro  Dei,&  tcligtonis  eius.id  quoi 
reterens  Marant.^*#.W  iud*t  p*rt,6.  tit  dt  turm- 
mtnt  n*mtr.  n.vnJc  cgo  puto.inquit,  quod  litj- 
gatores  noftritemporis,  potms  iurant  de  calum» 
nia  conimittenda.quamvitai.da  &  ideo  mclius  ef- 
fcc.vtiftudiuramcntum  cx  toto  tollcretur  i  iudi- 
cio.caufa  vitandi  tot  pcm.tta.&  oux  fcquuntur. 
Scnbit  camcn  allcueranrcr  SichaiJ.  ad  r:dr.  C, 
qutfit  tenge  ttnf.tt.  ,mb  r.umtr.  n,  quia  Je  iure 
impiooetur  confoetaJo  ,  per  quam  rrmitti 
pofiit  iuriinq»ju:m  ralumnix  ,  vt  cft  in  Saxoniaj 
ldeoeam*  iWanonabilcm  &  inhor.efiam  .  fcr- 
uari  non  dcbcrcper  d.t t  ttrum.it  t»r.  t*l  ■>  n. 
&quia  hocfacnt  ind.i<i um  fauore  vcritacis  ,  6c 
<J  exctudcndam  hon-.inum  calummam  ,  vt  poft 
pra.>.  \.\  a.icn1".  iufe  m  I  btll.  inm  itu.  rfl.  tn> 
vtrb.ptt  fmtrmmthttim  c*iun,t.ia  ,  rum.r  8.  Ro« 
rr..in  fngui.  +1  j  Matht-f  l.  «<.  altosqnc  rcf- 
pond::  V  R.»la:.J.  c^n  J.  ?i  n*in»r.  10.  .jir  j. 
C  .tt.imm  m  rmb.  vrrb.ii,r*mrnim.n  tjlur;i>.t*  f..k 
i»tt.  V  Vurmbicr  ttt.  14. .  <-■>«.  t.  [ub  int  Kuc- 
houi.  ttm.  eii».  vtrb  iwmmt.  tmm  tal  mnu  ti- 
ttt , V.Wfqmtd *d**% &ien  dt  »rb,tr.,ui.i>b.\  qit*ft.iom 
awsirv4.Gajl-  Mr.  I.  ebfnu  lymmmtr.i- t»m 

i.  CriVfli- 


C  A  f  Y 

{•  Crimin*'ibut  mr' *imr  it  tmlmmni*  )  Socin.  U- 
tiff.i»  d '  cup.lt.  er*t,num.  7 ./r,/erttm  mdfim.  f>  fnb  n. 
lfi.v*r/9.  rillit  ldemque  in  repecitio.r*/.  nmtdutr 
r>  qn*ni»,mmm  \\}.cumftqq  itmetmfmi.  Marant. 
remiiTtuc  d.mclu.i.num  4.  VVurmfer.d.*,if.i«.«K 
4  Clar.  reprobans  huiufmodi  praxin  ccu  manirc* 
ftam  pcnuru  occalionem,/i<M  r*  tpt  ftnt.%.fin\  n. 
9.  K.irchou,««M.#/M. vtib  iurmmtutHmc.  lumntnli' 
cet,ndfim.Gomez.v*r.rtfl.ttm.j.emp  lz.nuru.*,.  tm 
fim.  tmm  ftn.  vbi  prarclarc  Soar.  md  vt<b.tjo  itmm» 
inii/bjncii,  i.fi  non  qua  itur,  inquit,  ledqua  eun- 
-dum  cft,Tt  optimi  quiquc  auftores  pra:cipiut,fpe- 
,  &emus,&  vcritacem  nudam  ac  nmpticcm  mulcit 
multorum  opinionibus  antcponamus  ,  nufquara 
■Tiuiufmodi  infiurandum  in  criminum  examinedc- 
fcrendum  eriucum  &procul  dubio  iniuitifliiue'  in- 
lufta  orTcriturcondmo.vel  fcipium  turpitcrdam- 
nandi  vd  pcriurio  fufccptocrimenanrepatrarum 
augcndi;&  quj»  fequuntur.  Damnatque  eandem 
opimonemapud  Batauos  Mcrul  inpraxi  d  ttbr  4. 
dtfiint*. *.{*&  ytit,*.c*p  8  num.\  atquc  ego  fcin- 
pcr  fciui  probos  &  doctos  mdiccs  eiufraodi  iura- 
roenca  aucrfatos. 

k.  Jpf*UAti»nit.)tx\im  li  iuratum  fucritin  cau- 
fa  principati,Marant.d  cnfu  i.num.o.per  ttx-  int.ij. 
in  imit.d*  turnm.  cmljn  4. 

1.  Ottontmut  )  Accatcn  alienipatrimonijadmi- 
«iftrarirnem  habentes.etiatn  fine  fpeciali  manda- 
to,pcri#jr.i»/.y  %.qm»J t*ftrunri,Si  mibi  Bar.  co- 
«uniterreceptum,C.<f,#»W«'»»'./r#pr  cnlum,  Co- 
uarr.poftalios  quoquccommemoratos,  vnr-  rtft- 
Imt.lib.i  t*f.t.mmm.6,vtrf.9.trit.l ich.ird.in  Annot 
-  ad  Viiial.M  ttm  opin  lit.l  mum.t  \f 
m.  Frtcurator  vniutrfitutil  )  1  dt  mquc  in  proctt- 
ratorcfifci  dc  iure  verius  vtdctur  ,  vt  voluic  Luc. 
dc  pcnn.i»  /  tutl*t,C.di  mr.fi ft-  tilr.  to.  &  exacti 
Gail  itb.  1  »!ff.90.mmmtr.  x.  cmm  feqq.voi  tamcn  fe- 
cundum  doct.conamunitcr  hoc  confuetudine  non 
obfcruari,  ncque  ctiam  incamera-  Imp.  vtdo- 
cet&  M/nfinger.ex  SC.nw.t « bfiA»t»!*  idem- 
quecopiofiui  Surd.etiam  cx  SC.iuftadff.  1*  }rx- 
ftrtim  fnbnum.  1  o,  Mctul.i  Itylo  Batauorum,  d.  tit. 
i.enp  *-  iu>rt  5 . 

n,Pr»cmr*t*r  ueniumt )  Imd  de  iure  procurato- 
rem  fpecialemandatum  ad  hociuramcmu  haben- 
tem,non  folum  in  domini.fcd  &  in  propriamani- 
mam  mrare  debcre.pcr  text,M»  l.n- m  princ.  f>  §• 
vii.  vbi  communiterdoct  C.de  tmreiur.pr»p.cmlmm. 
Marant.decIarandod.4f?»»  uuumtr  S,  Gail.ctiam 
latitl  d  ecl  arand  o, d /i/r  1  obf.tg.rmmer  1.  emmf*. 
S\iri.d.d*e.\l  ««ra.t.Grauar  ad  praxin  Vcftr.  libr. 
^.c*f.t*dverb.etfifnrt,nmm.\$Metn\  d.tit  8  *•*■ 
nitm.i.&ftq. 

o.   J&memod».)l>cz\iTZtt)  ftylo  fuo  etiam  Merul. 
d<itJ.«/,tf»'#. 

p.   Ermnt  ift*)Dc pcenis  hil  uaftat  SocioJatif  im 
Irmxis  Ciuil. 


T     C  tl.  *or 

d.t*f.olt,numer.lO,(mm  ftjij.de  inr  rmUmtt  Ma- 
tint.de  Ctnthm  r.mmtr.it  &  4*ch,.  i.utrr.-  r  6,Ro. 
lind.d.(*nf  7 1  •«.*>»  t  i-Ut.i^iAd.i./ib.i  <.bf.i6.fnb 
mnmtr.  i.emmftqa,  Merull.  d.tit  S.rif.o  n.  mer.  1. 
Ckmftqq. 

q-  lur*m*nt*  mon  vtumtmrf)  Qnemadmodum  nec 
in  curiisfecularibusFranciae  mrari  decalumnia  tc- 
ftatum  rcliquit  ReburT.in  pramio,  cenfiitut.rig glm 
S-fub  nwn.  50  fj  b  Je;;s,ik-  parum  feruirc  ,  rmbr,  d* 
iur*m  pr*pt.t*lnm***md  quamuis  iura  dicant  non 
pofiehoc  luramcntum  exprefsc}  rnmitti,  vtibidcm 
iJ»  /  </.ncc  valere  confuctudincm,  vt  tnp  rteterum, 
de  mrmm.rmlmmmi  d  t  f-\.%- 1  ted-  ttt.  ijiC.  quia. 
ptfllmpartes  calumniamexercebantnon  obftan- 
te  turamcnto.ideo  noluerintcas  adigere  ad  iura-> 
mentum,ne  plut  pectarcnr.Sed  antea  quoque  idcm 
gcneraliccr  dixitBild.  tnl.fipefifb  nmm  x.C  d* 
iu  rr.quod  hodic  iftud  iuramcncum,calumnia;  co- 
te  nnitur,vt  non  e ftimetur  vno  obulo  ,  quia  fi&i 
fimus  cotemptorct  Dci,&  rcligionis  cius,  id  quod 
rcfcreni  Marant.d«#rd.  iudtc.  f»rt.  4.  tit  de  iurn- 
mint  mumer.  n.vndeego  puco.inquit,  quod  liti- 
gatores  noftritempons,  potiui  iurant  de  calum* 
nia  commictcnda.quamvicanda  &  idco  mclius  cf- 
fct.vciftud  luramcmuui  cx  toto  tollccctur  i  iudi- 
cio.caufa  vitandi  tot  pcnuria.  &  qux  fequuntur. 
Scribit  ramcn  atlcueraiiter  Sichard.ad  rubr.  C.  qu* 
fit  long,(»nfnet ./mb  nmm.tr .  1  a.quia  de  iurc  impro- 
bctur  confuctudo  ,   pcr  quam  remmi  poflit  mra- 
mentum  catumniz,  vteft  in  Saxonia;  ideo  eam  vc 
irrationabitcm  &  inhoneftam.  feruari  non  dcbcrc 
per  d.c*f,tat*rmm.d*  imr.t*l.m  &  quia  hoc  fuerit 
inductum  fauorc  veritati«,&  ad  excludendam  ho- 
minum  calumnia,  vt  poft  praft. fcrrarienf  in ftrm. 
l.b»U.in  »3t*n.r*nl.m  vtrbJftr f*trnme*ntutm enlnm- 
mi»,nmmtr  •.Rom.m  ,.^».'.41,  Machef  fingnl  4< . 
aliosquc  rcfpondit  &  R...Umi.r  r»,./.?i  nnmtr.io. 
lib.i  Cott  im  m+m*rmb.verb.iurumentnm  tnlptmni*. 
fub  mit.  V  Vurmbf  tit.  14.1  bftrm.%.  fub  imit  K«cho- 
ui.cem.opin  v»rb mmmtr.tmm  caLmnieltcet  ,vtrf. 
*»*d *d**tHcnoch  4»  »rbttr.tmd.hb.i  qm*jfione,to. 
numtr.A  GiA-ltbr.  1.  tbfnm  %<.mumtr.\.cmmjtqq. 
vbi  tamen  poft  Socm.  pra-clarc  im  d.  ■  *.*  tm- 
t.rmm  ,  t.um»r.  8.  poffc  talem  conCuctudinem 
cbliominum  pcruerfitacem  valerc,  vt  cum  ex- 
pcnrnenco  apparct  ,  hominei  commtiniter  ob- 
tincndi  auc  vincendi  cupiditace  falfum  iurarc  ; 
tanta  enim  ,  fubdit  Gait .  racilitate  &  leuitatc , 
hoc  iuranKiuum   pafiim  in  indicijj  ,   tattt  a 
partibus  ,  quam  earum  procuratonbus  prafta  - 
tur .  vt  planc  in  contcmptum  abierit  iuramcn  - 
ti  retigio  .   adduccns  in  hoc  vcrba  f  nus  hic 
rolata  ex  Bald.  &  Marant.  &  confirmans  plu- 
ribus  a  Socin.  allcgatis  :  deindc  cum  eodcm 
concludent ,  confuetudinem  tollcntem  luramcn- 
1  dubio  cfle  contra  rationem  . 

li  j  &  pro- 


zed  by  Google 
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atproinJc  allc^anremrationemciiif  probirf  crn 
Oporterc>puta  <j  quod  UcitO  populi  corifciifu  ,  ad 
pcnuriacuirinda.  inuroducta  lit.iuxta  ntt.m  g.dh 
quilu:.f  dtlfg.  aJJensm.iximc  hoc  proccdcrc  in 
conluctudinc  hotninum  mcmori.im  cxccndcnrc, vr 
ibi Jcm  Wtius.  F.fli  vcro  calu.unix  iiiramenrum  ta 
ckeremirti  poflit.quod  fiteo  i| ifo.fi  -ib  altcra  par. 
tc  nonexigatur.pcr  ccx.tn  e  t  €  p  o;ttr,d;  uwtvmt. 
tnltm  in  6.  &  in  itg  lufiu  *.  &  adpttunint.  %-qai 
iHtinr*ndum,  jf  dt  tninr.  cxprcflc  tamcn  hocfiefi 
ncquir,pcrcex.<J»/  tf  %.ftd quiHvtrtmur.  C  dtiurt- 
tur  ptopt.eHLdnnd.  quia  r.ilepatrum  calumnns  via 
apcnar.adcoquc  turpicudtncm  contincat ,  vt  poft 
So>"in.i«  d  e  aterum  num,  \  i.  Jocct  Gail,  cx  com. 
d  :  b  %<,.  num.x.  vcl  quia  lit  contra  vtilicate.n  ptil>- 
licam,  vc  poft  alios  Sichard.i»  l.frtft,nndum,\\  fnb 
Hum  to.  C  dtiud.  idcmquc  voluit  pofl  MaMr.t.Wi. 
part.6  ufiu.  1 .»»/». i.G.ul.J  lib  i.eift^.Hu.  i.vbi 
nNm.i.iur^mentum  hoc  al>  altera  parcecxactum.dc 
fubflanna  tudicij;  adco  vt  cius  omiliio  vitict  pro 
CCtToai.  fcnrentiamque  litamnullamrcdd.it,  pcr 
tcx  indi&  i.frdqutH  vtremnr.  &  inibi  B irc  »»•«. J . 
aliolijuc  Thotof.Jrr.t  14  V Vutmlcrtd,iii  14  «*v,*. 
»•  Vim.de  nuUtt.prtteff tit.de  nulht  ex  dejeit.pretef 
rtum.  t«.  lioland.rx  ctnud.etr.f  1 1.  num.  7.  cum  f*<j. 
Itbi.vbtnum  <t.  cciam  in  lu.nmarns  ubci  icre  .  id 
qnod  voluic  &  Cotc.  hmiundo.  inmin  mcmar  ib. 
J.v.rlt,  Hmmentum  rmlumuit  p  Jt  pritt  9t  K>rcb. 
evm.  -piH.d  ve>rb  tHratntitfum  tHiumnt  itctt  &  Mc- 
rioch  d.'  b  t  J.uut jl.t o. fubHum.  1.  tynum  ytntt 
feq  lacc  Mcru\. pnx.HttUnd-Hb «.Vtf^./ftf.j.ii»  8. 
t*p  tt  ScJ  hoctamen  inc.imcra  Imp.  non  obfcr- 
uari,quia  licet  in  pnma  vel  fecunda  inftinna  ,  ca- 
lumnia*  luramcnrum  ctitVmi  partc ,  fed  praih- 
tumnon  fit  proccflus  nihilominus  ob  id  non  an- 
nullat  i  r  ,  fcJ  eo  non  obliance  tn  caufa  principali 
pronunciatur,  maximc  eo  cafu,  quo  pars  quar  calc 
iuramcntum excgir.iudice  ad  vltcriora  proceden- 
tcnon appellauic.feJ ctufamad conclufionem  vf« 

3uc  profequura  'ir.idemque  inrccum  voluit&  aJ- 
it,ad  VVurmbf.^.irr.  14  tbf.t  Ali<>qui,vt  ib  Jcm 
mt.6.:.d.):;  Gatl  iuramcnrum  hocin  uijici.i  ctmc 
rx  pcritum>omit:i  non  porcfl  :  ciii  cnim  nullititci 
pnmarum  6t  fccundarum  inltanriarmn,ibidern  vi- 
goreorJiParionis.fi  alus  et  aftis  plenede  msritis 
etufa»  conltct.non  attenJmtur  ,  jegitimus  tamen 
proccifus,  &  orJoiudicunus  rcquiritur  ,  idcoquc 
fi  luramcnro  cxacro.  ncqueramcn  prarftro.  ip.ir- 
tiblisin  caufa  conclufum  fir  *  cx  officiofida  con- 
dufiorcfc  indirur.par  iqnc  vt  petitutn  lufiurandii, 
fub  po?a  Jejali  pr.Tltet ,  pcrintcrlocutori.1111  m- 
iurijjitur:  ij  anB  1  <\c  iiireeri.im  poll  tonclufum  m 
C4ufa  luJiccm  ct  ofliiio  ,  non  tamcn  aJ  p.irtis  111- 
flinriam.cxi^crc  polfcait.poll  Rol.ind  d.tonf,  7«. 
m*m  *2.!:b.  1  i!iofqiie  &  rradit  MaraiT.  d.  p*r$  6. 
nlt  1.  uum.  y  Bcaccuratms  ,poit  h    4.  ni tUtnt • 


RTM  citTl. 

tltrtml  iUmt.i  prcetd.pirt.i.t}.*  yt.x-  10.  alio^qite 
Kirchou  com.opin.  vcrb.  iuramcntnm  calumnwe 
etfi. 

r.  Et  'tHr»mentnnmil.t'tt)  Plures  diifcrciiti.is  & 
(vtficdicam)  conucnicnti.is  tritcr  vcrumqoc  iu* 
r.imcntum  cugcnt  Socin  tn  Jtrni>  Jt  turumen  caI, 
uH.ti.14  e*mft<]  Marant.ri.mi(iiuc  J  acIu  i.num.7. 
Ci.iil.rf.ii*.  i  ■  num.  6-ill  fin.rcmilliuc  etiam, 
Viui  «fV*.  loi.>- *  4».&  port  \ti\\&.itc.79.nipn. 
dec.\\t.'n.\  i*t  j.H  dtt.yt}\.fnk  0-5  aliocque  copio- 
sc  M\r\  ndji*l.Fitrent  Je meii  prcttd.%.  zijc,\6.in 
yimit.n.x.cumfeqq  intdligcnJo  tamcn  poit  Alcx. 
Ci.nf  ift.fuh  tturu.t)  iib-t  quo  aJ  lcgum  flatutorll 
intcriT-t.iiioncmjnam  It vlus  &  practica  vmus  cu- 
nx,Wi;'im  vel  liatutorum  contra  ius  communc  de» 
roi;atioricm  mJuccrc  non  poflit.fed  carum  tantii- 
moJo  dcclarationcmicxcnipligratia.lcgccauetur, 
vt  m camis  tudicuiibus,  prartcrquam  in  breuiori- 
bns,  libdlos m tcnjKil  detur,iuxca*»r*fj»r  nifi 
brtutorei,  C.Je  lt»t  tx  LreHif  teeit.  nequetamcn 
quar  lint  cnilar  bic»iorcs  Jcctfum  cO,i!l  r  brcuio- 
rcs  ducncur.qujsciuluiodi  ctfc.cunc flyl<is.&  co- 
nmnis  prailica  de  l.iraui:.puti:quia  m  caulis  dccc 
fohdorum  ! - b~'l u»  m  lcnpns  cx  ftylo  curii  no  Ja,- 
tur:at  veri  ii  contralcges  vcl  tt  uuta  fitrqtu.imarji- 
ftratus  niri  dicundo  prjrpofm,  abolcndi  legem"ae 
condcndi  cmtra  iu«  communc  it.ituia,iui  non  ha- 
bcnt.pcr/  jtrn»m,C  ae  fft  .pr*frtt  prtttr.&mt. 
tn  eip.vlt.  tirh  <>it.  1»  6  :J  quod  Vcluit  «Sc  Ro- 
land. etnfil'4-  num  r.  ^o.i»  ;.u.Ui,r.  j.  non  porc- 
runt  tdcm  ma^iflrjfis  Hyio  aliquid  ,  confue- 
tudincuc  indiiccrc  COYKtt  lut  communc,  vri  corri- 
probat^f  Dcc  ct»{,i~7  r,n  t}.tj>  ndrubr.de  ttnfutt. 
KHm.(m\h  )\*  &  I.UI us  U.cr.d ■-■tnf.t  fubnnm.i  S. 
Rcbulf  ita  haberc  erf.cVm»  declarjnJi  iiy!um  Jo- 
ccns,// f/,n  »»w.i«  N.iu.  ttmf  xii.num  6  eoniil. 
?  1  8.  O  5 7 •?•»*"*». »}  0'af.-.J  irV  .  :i.j;k  4  Lti- 
doU'<-.Luc  dtc.\6.n.\..j'  xr-Mcno.  Cnf  (4.1110. 
&d  lib  i,fft{nm.  8.i».»t».vbilimitat  quado  finHct 
prrfcnptus  Hylus(vt  rciporni.t  Ro|jn.r»T/»  *• 
?<  l.br.  i.vel  vemilet  in  iioiini  populi  vcl  m.iiom 
populi  p*rtis  j  qtna  cii.m»  tuiic  rucrit  tcgitimc  f.ni« 
introJtici<is  ,  ctlinona  majiflr.itu  babcntc  potc- 
ftatcm  condcnJ:  lc-^cm,  i<oft  C.-aucc.  Jc  aotiquira. 
tcmpor.p.!rt.4./i¥*«<</n.»«.rbipofl  Alcx.ttnr 6 %  n. 
tf  .iufin.  umfeq  ib  1.  Iunitat  infupcr ,  nifi  ftyluj 
ciufmodi  cor.cerr.crc:  (<<lumn.o]o  mojum  *c  or- 
dincm  nr  >ccdei»Ji,q<io  i  tunc  valeat,  licet  fic  iuri 
contrariu',rationcm  fubJens.qina  vbi  l^yluicon- 
ccrnatmoJum  orJmcm  proccdcndi.dicacar  agt 
dcmodico  prjriuJicio,&  /llct.dtnmf  tt%Mt*m.\ot 
fc.|-.uturcti.iii  R<.!.ind  c"h[ 7o,hh  1 ,  /  b- 1  qux  !i- 
cc:  c<"troucrra  (i*  limic.itio,vt  viJcri  potcfl&:  apuj 
Rim.mid  luoiorcm  «»/i<  1  nttnt.  $$.  tamcn.ipud 
nos^r.i  falloO^aftim  praruAlcrct, 

C  A- 


Digitized  by  G 


C  A  f  r  x    C  LIIj 

C  ap  r  r  CLIL 
Dc  Pofitionibus. 

*    V    M    U  AE, 


mSe**untu*  luramrntwn  C*lumnu,htc  fnutt ur  Litir(init8a!hr)tm', 

^ut  dirnntnr,  &.  qu»  ftnt.  "  ' 


■    .  r.i—..  YuntdefmbjiantialibutPrtctfuum. 
9    tpfmm  J  yf*h»m,num. 

j 


dncnnt  «cS  lm,t  antiq*». 


?  L  fmumtm  *b  tnert  pr»b*ti»nu  iibtrant. 

6  CEti*m  vttamtur  Articuli. 

7  J  Jg*«m»J»  digcrnut  ab  tnt»rr»g*tionib*t. 
*    nmCtitmix     Ftu»t  p»ft  Littft»mt»/lati»*»m. 

g    *Wmn   1  jtbvtraqutpartium. 

I      (TPatronit  *durrf*rij. 

L    J  idu»c*tu,Ajftjf»r.  (jcrmtmtur; 
(0  jS»t»rut.  £ 

CCxnfilnriit.  ^ 
1 1  /"  Fi  rm*ndt  (ttnt  «ntt  Litifttntttlntitntm. 

i  i  \  >*p*rpr,»cip*ltfiuntpofl  Litifttnttftathnem. 


*l    T»Wti»n»t   JE/  ,'>'*rrogfi^ifHt'rdubtitivfqn»M^Ctnelufipn»irt' 
1 4       ^  -V»» />'/«r  Att<n*ti»»ibut. 

j  j  )  Ftrm*nJ*  (unt  *d  inttntitntm  prn 

x6       f         /  InmvititCwiitmtnrttipiuntur. 
17  Orriit  Rom.f.unt  [uper  txttptitn» 

I  g  F#rHM  pofttionit  fuptr  ex*epti»m»  Exttmmumieatienit. 
ip  Ytrmn  pofittor.it  fuptr  m*ftri*  Rtali. 

20  A*p»fitton»tformjndai(l*r*inRituti». 

I I  Pojltiontt  *df*a*ctm  Rt*m  ttrc^m&nimium,  *liq**ynd»  e»nd*t*nt. 

{Exitbtli»  AilorU,  *dfl*btUm»nt*minttntt»ntt  A&eri, 
& 
Ex  Iibell»Rti,*d  fulmcrfieMtm  mttntion*  Rei. 

J  interrogandi^ 

aj  Pofiti»nti  exhib-nd*  f  ludtx certnm hxbtat^t  >M*tefi*m. . 

f*ntfcriptit,vt  <    ry  cex*mim*ndi^ 

Lpsrtet  crrtiut  ecgntftnmt  quid  refpomde**t% 
n  Pjfithntt  exhibita.in  ABafunt  rtdigtt.d*. 
x  5  Srt{tr p»fni»nibut  ixhib:tii,quom»Jt  Judtx  i»ttrr»g*tt 
86  P»i**:if*jficitdie»re.qu»dcredat  inttrreg-it*  tjftvtr*-  'Jt 
Xj  Ptfitttttt.fjtmundt  *dn*tur*m  *3ioni pr;poftt*. 
x%  In  hUndri*  t*»t»m  fcrdttd*  funt,qui  in  Pacejfufu/it  c*rr*t*, 
x?  I udicu  tft  tx  Itbtllk  non  nilcgtt*  micere. 

{Scribuntnr  partei  qu*  v*lmnt, 
& 
Ltttllt  f*lfign»nturper  Aduttutum* 

{Libelli(ubfigm*,umrp.rGr*phi*umm. 
& 
Vtuutnr  f»Utiottibui  «m  t»nfe»fn  t*r\Uim. 


5°4 

3) 
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rStribtn  imftrtitvnti*. 

I  PrepentrtJ  S.ylum  mufttmtmm. 


C  I  V  I  t. 


\Cenfmtuitntm  r.tn  rtttftam. 
ABtgmrt  fimtl  uUigalm 
Exvne  fadtfltt'» 

dtduttri, 

AiUgttt faa*  mfuts  reprebmtien.h:». 
AU:gmrt  ratieet,  lurit. 
,  <l!tg+re}  amtfir.b*ft  inimrtat. 
Vt  (tribmnt  fer  ratients  lm,it. 
mo  Aduectfi,  mmndmtmm  tH fvtfelum  penmnt ;  ntt.miqmet  Sript»'tf,rmiu*t  fmt. 
4*      -  \vt  in  ApftUMdm***tgr*m*mtnn. 

4z  r»lttttnttnenrtciptnntmr  ,n  Ptocrjftbi,,  dtfl  mt- 

fSt  m  fcrtpti,  fmU  dicmt,  •mnimfu*  mlhgata  tff,  vtra. 
1  Sidieat  Pmhlicam  tjjt  Fmmmm, 
*fl  A4m«;*ttprmdtnti,  Offitium.)  S,  ntgtt  fmclm  Partt,. 

'  ^iprebmti  nrmemmnmftamittmt. 


!  Sipre /  effiimm  tmiitis  rtauirat. 
^tmrutHUtnemtanmnQimprtbmnAcefrrmt. 


\  OOft  LitifeonteftarionemfVt  dixtmus  tmf  Iftftt 
1  1 40-  1 5  »•  prarftandum  eft  luramentum  dc  Ca- 
lurania^aur  dc  Ver  itate.  Poft  hoc  1  jramentum  fta- 
tira  rcAp.unrur  Pofitiones.fiuc  Faa.t,  tc!  diaa.l- 
Ja  ,  qua:  Partci  pro  vcris  faais  fc  probaturas  affc- 
runt. 

*  Suntcnim  Pofitiones  certa  quardam  diaa,aut 
Scripta.aut  Articuli ,  intcrrog.itionurolocopofita. 
Vel  aliter.Pofitiones  func  Diaa.aut  fcriptura-.auc 
ArtJculi,quos  Partcs  in  Iudicium  exhibenr.ad  ve- 
rificarioncmeorundcm  fuorum  diaorum.fcripto« 
rura  velarticuiorum.fccundum  ordinationcm  dif. 
pofitiuam  certius  formandam.  Vcl  aliter:  Pofitio- 
ncsfuntbreucs  verborum  Formular,  mcntcm  fiuc 
intcntionem  poncnrium  continences,  8t  ad  venra- 
tcm  dicicndam  concepcar  ac  forrriatar. 

Atquc  hinc  fir.quod  Poficiones  dieantnr  efle  de 
fubftantialibus  Procefiuuro,  «c  corundcni  mcro- 
brum  ordinarium. 

4  Traxeruncanfemhuiufmodi  caufarurp  Pofitio- 
nes  origincm,non  folum  cx  inolito  vfu  hominum, 
vcrumctiaexlegeantiqua,  &etiam  ex  Iurcnouo. 
Ex  lcge  antiqua  patet  Itg.Offidimt,  %. Et  dimrrfe.ibi 
pone.inquit.increduo./.jfWf/*/.  1.  Quodautem 
ea?  Iuns  finrnoui.id  parcr.r*  Statmmu,,dt cenftff, 
itb.6.  tmp.  Vnice,  ibi  curo  non  per  pofitiones,' Jrfr«, 
dt  Utiftm  tfimt  &  ,.  DmJmm  ,  &  ibi  faftis  pofitio- 
nibus,«*-r  dttltS. 

i     Introdutft*  funtpofiriones  ad  hunc  finem  ,  (fi-' 
cuti  in  principjo  huius  Capins  mcminimus)  vt  po- 
tr»Cns  releuetur,  Sc  liberetur  ab  oncrc  probationil 
potifliraumdumaduerfanus  pofira  Aaorisconfi- 
tetur.rt  patet  pcr dtif.Statmtmm,, &ltg  Eum  mui, 

'    rtfpn  2  f.dt  Imrtmr. 
•     Echocloco  notandum cft  ,  quod  Articulus  tt 
PoGcior.ro  codcm  f  lcrunque  ponantor.  Eft 


arciculus  Parl  intcntionis ,  contincns  illud ,  quod 
Aaor  vcl  Rcus  probare  intendit ,  (icuti  habetur  jn 
c.Vtnitnt,  &  in  c.x.dintln  hb  6. 

Dixi  fupra.Pofitioncseflcdiaatin:errogationu 
locopofita.Huiufmodi  enim  diaa  partium  .  ohm 
fub  rormis  interrogationum  ponebantur,  hodie 
fimpUciter.  &  dcplano  ponuntur,vcrbj  gratia:  Si 
ohm  voluiflcm  conucnirc  Indiccro.in  matcna  har- 
rcditacis  .  his  verbiscum  Iudiccm  corapellabam: 
Domine  Iudcx.intcrroga  Aduerfarium  mcum  ,an 
ij>fc  fit  veru»  hxres  talis  Dcfunai,  Sc  cx  qu.i  parte 
lic  illius  harrcs.'  Hxc  Iudcx  olira  per  intcrrog.uio- 
ncmfic  cognofccbat.Hodic  Tcrd,hunc  inmounm 
dicitur:  PonotalcmN.  cflc  hrrcdcm  talis.  hcm. 
pono  fccu!ido,eum  cflc  ex  afle  bcrjdem  argumcto 
taptVnici,txt.itlAtk  tenttflat.  Dirfcrunc a.item 
Pofitionesab  Inrerrogatiombus.  Pi  imo  ,  l  or.na 
rantum  &  non  fccundumcfljnti.im.  N*m  Pofuio- 
nes  fiunt  inforraa  fimplici  &  afllcniua,  Imcrroga- 
tiones  vero  muumc  ,  fc«I  fub  forma  iwerrogandi. 
Sccundo  diftlrunt,  quod  mtcrrogacionct  fpeciali- 
tcr  tiunt  ance  licifcomcftuioncm.idquc  aliquando 
i  Iudicc  &  aliquando,  a  ftrttL  Si  fut,  ff.  dtintt*- 
regmt.mBte  Poflunt  tamen  ctiam  fiengcncralitcr, 
in  qualibet  iudicij  parre,  &  quando  Parres  poncre 
non  pofl"unt,«.C«jw./tf<MM».->  f  tpt/tntm,  txt.  dtfidt 
inftttmt. 

Politioncs  vcro  .  pio^ric- fiunt ,  8t  poft  Liiif- 
contcftarionem,&  potl  I  iramcnt  jm  de  Calumnia. 
vti  hic  in  principio  diximns 

Scd  hic  oritur  qiirftiotQuifnam  dj^as  Pofitio- 
nes  formare  Jcbcac?Ad  quod  refpondebitur.quod 
Pofiriones  fiant  ab  vtraque  parrc,hinc  &  indccmp. 
Preut.txtr.  dt del,  &  tentum»,t.Vnite,dt  Liitrten. 
c.Dudum,&  t.x.ctrca  mtJtum.  £t  rarioeft  ,quia 
ficutprobare  Ttriquepani  competit  ,  ita  &  Pofi- 
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tionctfquxinlocutD  Probationum  fucccdumvtri- 
gueparnum  compctunt.  Rcus  tamen.aliqitando  ad 
probationem  obliguur^fcilicet.in  Exceptionibus 
ImjscmmRcus  fit  t\&Qr.l.Friin*t&l.lntxttft*. 
nt,jf.  dttxctft. 
10     Itcra,  Patronus  aJucrfarji  potcft  Pofitiones  for- 
marc.vc!  ponere,&  intcrrogare.Item,Aduocarus, 
Itcm,  Aflcflbrqiioquc  poteft  intcrrogare.  lif,No- 
tanus  intcrrogarcpoteft,vd  etum  alius  quifpiam, 
cui  Iudex  i i  commilit.  Vcrum  fecundum  rommu. 
ncm  conUictudmcin  formabitpontioncs  fcu  in- 
«errogationcs  foltis  A Juocatus  ,  vel  atius  ,  qui  ipfi 
tft  a  Conlilio.ficut  ctiam  is  Libcilum  formarc  fcu 
dictarcpoteft.Et  ritio  eft,quiaPofitione<  formare, 
&Libcllumdictarc  &confcribere,tangunt  Ius,  & 
quicquid  Iustangir.Td  expediendura  eft  per  Ad- 
wocatum,/,  AAuttntot,  C.  de  Admtnt.  dimrftr. 
»4*. 

f 1      Al«a  quoquc  hic  oritur  quzftio,fcilicet.quo  tc- 

Eore  facicndz  fint  Pofitioncs?  Adquam  rcfponde- 
itur:Primo.Quia  Pofitiones fucccdunt  (vtidixi- 
rnus)in  locum  probationuro,&  quia  eas  imitan  dc- 
bent.idco  generaliter  vbicunque  Probatio  admit- 
titur.ibi  quoque  Pofitiones  facicdz  funt,&  confe- 
quentcr,quia  Probationes  ileri  debedt  antc  Litif- 
contcft.itioncm.fic  quoque  Pofitiones  formandz 
funt  anrcLitifconteftationem,  fupcr  Exceptioni- 
bus  Dilatorijs.atquctuncproban  debcnt,*.  Vuito, 
txt.dt  Litifeontif}, 

Dixi.fupcrcxccptionibus  Dilatoriis,quia  Pofi . 
,J  tioncs  fupcr  principali,regularitcr  non  fiunt  antc 
Littfcontc(tationcm,vtfuprapofuimus,  fcd  fupcr 
principali,  regulariter  ficri  dcbent,poft  Litifcon- 
teftitionem,*  nonantc.ficuti  &  ipfzProbationet 
poft  Litifcontcftationcra  ficri  dcbent.r.  j^umi*m 
frttpuntirjttprincift» txt.de  Utifctnt  Et  quia  Po- 
fitionct  &  Refponiiones  fiunt  pcr  Iutamcntu.idco 
rtiam  Pofitioncs  ficndicunturpoft  Iuramcntum, 
incaufa  przftitum. 
tj  Poflunt  nihilominus  fieri  &  Pofitiones  &  inter. 
rogationct,fuperqutbuftibet  djbns,doncc  omnia 
in  lure,vel  m  Caufa  conclufa  fucrint 
,  4  Kon  fiunt  autem  in  publicis  Attcuationibus.li- 
cct  fiamininftrumentorumProdi:ftionibu$,vtno- 
ix-w. -aum  dilc3m,\  .rtfptnfi-txt-d*  fidt  inflrumt. 
to  Ratio  cnim  diucrfitatis  eft  harc,quia  in  Inftru- 
mentis  &  Pofittonibos  non  timctur  fubornatto, 
q  ix  aliquando  jn  teftibus  mctuitur.  Veruntamcn 
fi  ante  Concluiionem  darus  fuiffct  Tcrminus  per 
cotptorius  ad  cxhibcndurn  omnes  probationcs,co 
cafu  volunt  aliqui,quod  poft  talem  terminum  non 
poftintfieri  Pofitioncs,  quodipfas  Probationum 
loco  fuccedcre  dicant. 

Dc  his  igitur  hanc  Rc^ulam  ponunt :  Quando- 
J  cunquc  adquid  intcndis  probare.priufquam  tcrmi» 
num  ad  probanduna  rccipias,ficito  tuncPoIu.oriCt 


t  c  l  i  r.  j0j 

quia  per  carumRefpofiontt,tunc  fortaflis  ab  onc- 
rc  altcrius  probationis  probandz  liberaberit. 

Qux  Rcgula  mcntetenenda  eft.Modus  aurem  \6 
quo  m  ludicijs  Pofitioncs  fiant,fic  habet:fn  mul- 
tis  locis,nullx  recipiunrur  Pofitiones.fcd  Lite  co- 
teftataprxftitoquc  luramcnto.ftatim  ludex  fupcr 
fingulis  articulis,  libelli  Reum  interrogat. 

Vcrilm  in  Curia  Rom.&  fcrc  vbique  in  Curii*  »7 
Spiritnalibus  Pofitiones  formanrur  ,  pmiflimum 
quando  fiumante  Litifcontcfta:ioncm  ,  fuper  cx  • 
ccptionc  Excommuntcationit.quc  a  Fco  fic  pro* 
ponetur. 

Coram  vobis  D.IuJcx  dico  N  cflocxcommnr)!  l8 
catam,quia  pcrcuflit  N.C*ericum:.itque  t  Jeo  dico 

3u6d  in  canra,quam  contra  me  agir.iion  fit  audic-» 
us.Tunc  fi  illc  Ac"torreplicer,&  neger  fccfl>  ex- 
communicarum,vel  fi  ncgcr  ,  fc  perct.fliflc  talcm, 
velfi  ncget  illum  Clcricum  fuiflc.tunc  Reus  duplt- 
cans  contra  Acroris  Exccptioncm ,  &  Repluam 
Refpon(iuam,lioc  modo  fuas  Pofitiones  furmabic 
Ego  pono,&  pro  factis  probandis  ftaruo,  &  dico, 
quod  imopercuflifti  talcm  N.in  tali  corpons  par- 
te  aur  mcmbro,  Baculo.atit  Pugno,talt  die,  m  taK 
JocOjtalibnsTeftibus  prcfentibus  N.&  N  Atque 
iltud  I ecifti-nrm  ioc  j,(ed  ma xtme  fcrto.  &  arimo 
furiofo,&  Ltrdcndi  ctipidiflimo,vti  manifcfturo  fuic 
ex  pcrcufti,&  lzfi  pcrturbitione  maxima.&ex  ip- 
fiusclatnoribus.  &  lachrymis.atquc  cundem  pcr- 
cuflifti,non  vt  Laicum.quia  ccrtifliml  noucrus  il- 
lum  fuifle  tunc  tcmporis  Clcricum.  H.tc  emm  fi 
Aftor  confiteatttr,probata  crit  Exiommun<cai  to, 
perfuam  Aclons  confcflioncm.vt  notatur  in  mf. 
PrMdennsm,txt  dtcflittdelrg*t  Pro  maion  autcm 
clucidatinnc  huius  rci.accipc  hanc  formamgcnc-  - 
ralcm,omnium pofitionum  ActiomsRcalis. ac  fin- 
gc  Litem intentatam  cfle in  caufainiquipoikiKo- 
nis,in  qua  fint  iftz  perfonx-. 

Ioannes  Sytuius,Vcnditor,&  Afior.PerrusMoro 

nus  Emptor. 
Carolus  Rarbarus,Reus,&  iniquua  pofieflor. 

Iam  Atloris  Pofitiones  adhanc  fubicaam  forma 
cxhibcantur. 

Tejititntt,&  artittiUt  infrnfcriptit  *t  tontittte ,19 
r>  drfcr»pt»  tn  tit  <mni*  & /mj»'*  ittjttit  &  ex 
hibet  etrtm  vob't  HentrnbtU,  D-  S.  C^»<  •*//,?>• , 
T'9t»rxtor  &  n«mne  frotutnttrit    esnms  Sjlttii, 
hnimlitis  AcitTif  ,cum  (m  lnrjtmcnU  ,  tntalt  ttuf* 
pT*fini,$t  qu,Lm  imuibutpttit,  vt  Rtut  C*rtlm 
B*rk*rm,cUre.sTtf<ui*tim,&fnfi  ituttr  reiftn- 
d  ,.r  ftr  lurammimm  fu*m,&  fer  vtrbumcndtt  vtl 
n )»  treiitlofferms  idrm  A8tr  ft^im*l  ni  f  rt>i*M«* 
*  Rtt»tf«t*,&nti*ni*,&*df*ftTf.M  m  tnter,,» 
proLnttmemft  nt»  rtftrmiint  imfrimis  ittt*rt e>  't 
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»'"*j*t>6  { rob*rt,m,»itt  !o*r.n„  SjU.u^r.  j,.  quo  j  enim  nifi  l.cerct.nec  A Aor  ao*  frera  aduenV 

*MAL*^itM  *,»,  KUJrfi.ro.  qu,KSe,lt,j,tnr,  fix.  rit  crJger«Bi  rcfpor.  Jere  J.FiM/iV»  trt 

Wmojtxo.tnagrt.cr  c^mpo  lrug,»f,%  &,t,xt*  tio  l. V,vfr»iTuitf fi i[mft»8  tttat  &\ 

^  tttiaU>,fu»ium(ttttut'tntintsi,.jT»ff,ti.  f*  i  bjtrtduMmt, 


Pnm*fsi 


ficantu  )k*pnit  *dft  ferttntn  ,m  Id.m  cjue^utUciir 
ionnntt  itnit ^uodnnno  t*mfrr<*,tit ,  ry  cit  ftxto 
tromtmhris.tji .  W  tunitm  fi  nJum  Ptt , «  JUBr.,»» 
tmpt.re  vtnitdtnt  CmtHm  Ubr,s,mon*t*  Fhndri* 
ittmft»-t-,]uidt.td,mPetrmM^rtnmlmtorirt- 
titm  prtd.c%um,fr*i,^i  ioanni  Sjiuit  veJntrtr.u 

mtr**crit.  ttlm  fcnit.aMod  ^art.ui  B;b*,us  CinHm.fde  tirtftff.  Ircm,vt  tjro  p.irtes,quam  1*1 

dcmfundum  Ugitimi  ,mptum,&  vtniitum ,  a  tmli  dcx  Tidcam,anlintra!espofirione$.vcladmirten- 

ttmportvtotn  er.&fnbitii  Emptcri „ ifM,tt  ty  *'*  da-,vcl  ie.ic.cdar.Nam  debetludcx  cat pofitiones 

tttemfor,  ,n  qmt  f*fti,tt&  athuc  ininui  pofiitt,  cx  iminjre.an  faciant  ad  caufam.& an  fint  admiflK- 

ttrnf  »,,(**»,*•  tundtm  Prtrt  Mtrtht,  vrrt  f.mp-  biJc$.&  non  captiofar.non  ncgatiuar,&  fic  dcalu* 

ton%r,ft,tu,re»tg*t,cumgr*utftr,eulo  *nim*fui,  «dq''c  p*rtihis  pr.rfentibus. 


Pnft.jt.am  autem  Arlor  fuas  pofitioncs,  ad  banc  ** 
forrr.aro  legitmic  col!tgenr,&  fbrmaucht.  tucea« 
ludici  m  fcriptis  cxhibcbir,iuxta  c.jSutnitm  cn* 
t>a,cxin  dt  frtlnt.rt  ludex  habear.luperquo  par- 
tcv  ccrtointcrrogarepo:erit,& partcs  ctii  certius 
ad  imcrrogata  rcfpondcre  valeSr.  rtnotaturin  A, 


&  utmgm,  d*,r.r.o  &  tnttrtft  Petti  Mtrtm  Emftor,,, 
Ittm  f.-rutt  juiJJef  rtmijjS,  omnibut  &  fingul ,  fu  t 
&e]i  f  ,blic*  vtx  &  f^m*,tdttifjd*ttti.m  hunc  ti  - 
b<U,m  pn  f*Titf*Ah.c*bl*mm,fr*  Pifit„utbm& 
Artu»lt,,t$«tHiftmul  h.C  Produtf*  ,,nc,M„tu,n 
fhfji,  iuut  pr*  pirtt  fua,&  *l,a  frtiuctuJa  tn  h»c 
C»:tf*,fi  viJtbuntur  ntttjfaria  tU  Sotorijt.  Stgns,t& 
S,SUi,,&  um  vltr*f*lHofemitrfuoiH't*ddtniit 
t»iautnJi>dftl*r»nit,fhfflenii,it  morts  tft, 

Ad  hanc  forrnam,  licebit  reliquas  omnes  pofi- 
tioncs  formare.inquacunquematerii  idfucrit. 
Scd  quia  paulo  ante  diximus  ,  pofitioncs  fuper 


Qjio<j  C  ludcx  rideateaarccipifdas.eurabiteas  14 
in  Acla  redtp ,  priufquam  relpondcatur  ,  ne  qua 
t3tio,autaJuhcratiotiat./.  A3a,f.  *,tt 


m  iii  muta 
iuritr* 


Ob!ati$igiturab  Aaore  pofitionibut  .  qurrat  a< 
liidcxpnmoa  ponente  Actore  fic  poms  tu  ,  vcl 
crcd  s  tuN  pcr  luramcntum  a  rc  prrftitum.quod 
in  hispr,li(io:,ibJS  cor.ti  tctiir  rtfianrroatiucre- 
fpondt-at:quod  iic.Tunc  conucncc  lc  ad  Reum  co- 
traq  •cmfiunrpofirioncs,  &  ipfum  adhortabitur, 
vt  hal>K.i  Ar.imr  Saluns  rationc,nihiI  Lorumoc- 
get,qi  od  vcrum  cflcnouerit.&c. 
A  ctcr  vcro  poi.ens,non  lcmper  tenctur ,  dicere  ta} 


" —  t  —  r  j  t  ■    ■  ■  — » —  ■  i  —  >■         |  ..... , , ^ 1 1, [  j  uucrc 

princip.i!i  rcgularitcr  ficri  pofi  Litifcoiitcfiatio.  oronc  id.quod  dc  Caufa,&  r»o1itiombus  nomt,fed 
ticm.idctrto.vt  adeas  dcbiteformandas  ,  certius    fumcn  dn  cre  quod  credat  interrogata  cflc  vera, 


peruenht  hac  noflr.i  prxmonitionc  vtatur. 

Quifquis  pofitiones  formare  volct,is  m  promp- 
tu,&  ar.tc  oculos  hnbeat  I.ibtllum.tum  fuum.tum 
Rci.  atquc  eorum  tenotcs.diligenter  confidcret, vt 
quidex  it$  libcllisipfum  pfobare  oporteat ,  pcr- 
nofcat.Nam  cx  iis omnibus  probandis.  &  rcpro  - 
bandis,fuas  pofitiones  formarc  debct,  per  quis 
conabitur,  fallaccm  Reum  ,  quoconquc  potcrit, 
modo  ad  fuain  fementiam,&  intennonctn.pertra 


qi:and;j  •ur.itum  fuit  dt  Calumma, 

Potinoncs  autcm  omncs  fic  formandr  funt ,  vt 
fundcm  nitcnttonero  poncntis  fccundum  mturam 
aftion.s  propollti.Vcrbig^atta  :Siagaturdc  Do- 
min.o.cofideranda  funt,qu.t  lint  ad  probationcm 
Cius  Domini  necclfa  ,  in  £  Ckiw  rts  C.dt  pttb*rt 
t*p,lMtt*xtr*tc4m,&l,ln  rtm  ncttt,  f.dt  rti 

Venditnt. 

in  Ilandria  vfuscir,vtpartes  fcribant  tantiimea  %% 
here,ctiam  per  varia  diucrticula,&  etiam  cauillose'  qux  in  Proccfiu  produfta  funt,&  non  plura.  Nam 
(li  id  cx  rc  fua  cfle  credat)/, Katur»  camU*titnis,ff.  »  altcra  Partiu  plus  fctiberct,  autannotarer,quam 
dt  vcrbtftgnific»t.&  lEatfi  n*iura,f.  dtngul.tur.  <5"d«l  tn  Proceflu  narratum,  ac  produdum  fticrat, 
Scd  hxcnoM  fcnbimus,quod  parum  fyncera  d  o-  i|ir"c  illi  Articuli,  aut  vcrba  ,  qux  non  fuermr  m 
ccre,&  aliqucm  hoc  loco  inflruere  vclimus,fcd  vt  L«c  commcmorata,Crucc,.tut  Aflerifco,  aur  alio 
Rci  do!itacfraudibus,alio  dolo  occurrcrc  cone*  fim:li  figno  annotantur,  &  pcr  Parrcm  aducrfam 
murilicutmalonodo.malusaptandus  eft  cuneus.  notan  debcnt  in  marginc.tvt  ludcx  ea  nonallcga-  %9 
Debcnt  cnim  pnmd  pofitioncs  fieri.fuper  con.  ta  e!immct,aut  Inura  tollat,nifi  fortafiis  Aduoca- 
**tcntistnLibci!ofuc,  velfupcr  iis.qutad  ca  con-  rusa/firmarcrillaallcgata.autin  Proccflu  produ- 
tcnta pertinere.cx  partc  Aftoril  vidcbuntur.vt  cx    fta  fuifl'c,»tit  quod  Prmccps  ipfum  ,  dc  omifiione 


iis  fuam  intcntioncm  fundct  Ex  partc  vcr6  Rci,  & 
cx  eius  Libcilo.formabit  etiam  fuaspofitioncs.no 
aJ  ii.tcniioncm  fu.>m  quidcm  fundndam  .  fed  ad 
P.ci  intentionem,vc!extcnu^iiJam,  vc!  phnd  in- 
frifigcndam.r.  i.^.flM^WKf.^.Pr-filmt  igitur  Atto- 


talium  njrra;;onumrc!cuafl"ct,ac  in  intcgrum  re- 
fijtuifler. 

In  m.igno  rer6  Concilio/cribnnr  Partes  ipfar  |o 
omnci'i'Jdq'">d  v(.!unr,pcradditioncm,&  ctiam 
nonnunquam  prr  fi.peradditioncm,  fcd  idtantum 


iii  pofiricnci(vt  disi)ficn  fupcr  faflis  aduCifari},    in  q-.iibufjam  caufis  ac  Proctflibus  Politioncs  ct- 
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Um  omnes .  fuic  pofitiomim  Libclli  Aibfignandi 
funt  per  Aduocatum.quod  fcdulo  femper  obfcr- 
uatum  fuit,in  d.ma  mo  Mcchlinicnfi  C-mcilio. 
*       Scdm  FlmdriSt  PronMKiali  Concilio ,  nequa- 
3    quamfubfi.jnantur  PolitJOOW aut  Scriptur*  ,  ptr 
Ad.ioratum/cJ  tamum  pcr  Graphiarium  ciufJcm 
Concil.j.q.u  m  carum  Jorfo-infcribit  d<cm  i  quo 
Pofitiooua  ^rttcuh  liti <itifvc  lta  loquarjfc  cxhi- 
biti  f  jcrunt.  iflcnbcns  fimul  &  nomiiia.i*  cogno- 
.  mma  Procuruom,&  Aduocati.qui  incade  caufa 
fa.foruierunt.Vtuntur  etiam  ind.Flidnx  Prouin- 
ciaii  Concilio  lolutionibus  ,  id«|«IC  cum  confcnfu 
Ptrtntm.alias  tn.nimc  .  mfi  per  Rcquxftam  Ci- 
uilem. 

Prohibitum  fimiluereft  in  Trancia  ,  per  EdlcL» 
&  OrJmationem  Rcgiam  Aduocatis  ,  fub  i  ceia 
pcrpetux  Infatiux,&  lub  PrenaArbirraria,nc  lici- 
gandoalle^cnt.autfcnbant.quod impettincn»  cft, 


*    CLIII.         ..  fo7 

S  ccontra.Aduoe.itis  pr*ctp?tar,erfrno,Tt ftri  •  _. 
bant  per  ranoncs  Ijns.qu.indo  Pariibut  per  Iu- 
diccm  ordinatum  ttx.fcribcreper  fadta  contrana. 
Scd  (I  ipfis  ordinauim  circt,vt  fuaficla  folum  dif-~ 
polittue.atquc  vnumquodquc  f.ittum  pcr  fe.ac  di- 
ftinftcconfcnbcrcm.A:  (i  iplis  aliquiJ  cx.  Iure  ad- 
derc,(iueadnint;'.-rc  vcllenr.id  ficcrent  fcorfum  Sc 
feparatim.pcr  aliquod  mctiuum  I  i;ns. 

Sccundo,  Aduocatis  prxcipitur,vt  folum  ponat 
fi  ics.ad  quos ipfi ejfdcm  fins  fcriptur.is  proJu- 
ccndo,feruire  &  cxplorare  volunt.  idqac  lub  pu»- 
naXentum  Solidorum  Parificnfium. 

Tertio.in  matcna  Appe!l.irionis  ipfis  iniunifa', 
&  ordinatum  efl,vt  dcducant  fuagr.iujmtna  .  ilnc 
Tllarepetitionealicnius  dc  principuli ,  prarciptc, 
quado  Proccflus  fcnpto.rcccptus  aut  mccptus  cft. 

Pofitioncsnoo  admittuntur  in  caufis.in  quibus 
ludcx  proccdu  fimpliciter.ee  de  p!ano,vt  fupra  tc 


quodmtcCuilxnonfcruiat.  tigimus. 

loioproliibitum  eft.proponcrc  vlla  fifla  falfa,  Frudcntiseft  Aduocati.fi  in  fine  luarum  pofitio- 
aut  non  probibilu.aut  Scylum  aut  confuetudincm    num.aut  Scriprtirarum  ponat  &  addat ,  quod _oin- 


non  rcccpun. 
)4    Ad  ^ocatts  c-tam  prohibitum  cfl  fcribcre&  allc- 

gare.qux  femeJ  Lripta  &  ailcgata  fucre. 
1 f     Iccm,cx  vno  f*Cto, Juos,trcs,  quatuor,  aut  plu- 

res  Articulos  crfucre  ,  tli  addcrc.  aut  plures  Rc- 

fumptioncs ,  &  ltcrationes  coaccruatim  connc- 

Ocre. 

5«  Ipfis  criam  Aduocatis  pro  ubitum  eft.aliqua  fa- 
a»  poncrc  in  fuis  contrad  cbonibus  ,  aut  lai- 
ti.itiombus  ,  qux  fa&a  ad  pnncinalcm  caufam 

'  icrmunt  ,  aut  etiam  repetcrc.  (  vt  diftum  cfl) 
illud.quo  J  icmci  in  fuis  fstiptuns  fcrinti.m  &  al- 
ttsatom  tuit. 

•^uin  ufdem  Aduocaiis  ctiam  vetitiim  cfl  pnnc- 
re,&  allegarc  aliquas  rationes  Iurts,aut  eas  in  Uns 
inuctarhsinfcribere  ,qux  dc  fuis  fcnpturis,  ad 
claudendum  Proceflum  cnnficiunt  &  cxhibent. 

j3     Aduocatis  ctiam  intcrd:aum  efl  ,  liugarc  aut 

fcriberclniurias,contraal:qu<-^5J'rc!  'is.ct '*?  is 
fuerit)  autaliquid  proponcrc,vcl  mmedVf  auh-rre 
q-iod  materiar  non  fcruiat,aut  conucr.iat,  vt  fupra 
fcmcl  diaum  cft. 


ma  facaa  fua,  qux  (cnpturis  infcruir,  inunpfic,  8c 
exhibuit  vcra  imi,quodquc  dc  illis  lit  pubiica  voz 
&  fama.vr  fupra  mcminimus.S:  li  coutrancgct  fa« 
dta  partii  aducrfx.tamctfi  antca  noiulum  filtil  plc 
nam.ac  fufticicnttrm  folutionem  der>erit,atquc  id- 
cofi  prxfcntct,fcca  probaturu,  vbi  prob2tiO  fcr« 
uict,&  opus  crit,&  prxrerci  (i  ad  hrc  omnia  Sc 
fingula,impr«»bct  O^cnn»  iudicis,St  intcrim  non 
omittatpctcrc  Expcnfas,*  cotera.vti  fupra  fcmcl 
diclumefl  Eftctiam  magnx  prudcntix  Aduocati, 
vcl  Acloris,fi  idcm  Aclor  vcl  Aduocatus  fuas  po- 
fitioncs  non  articulct.ncc  congrcget  comunftiuc, 
quia  fl  pars  a Jucrfa  eas  ncgarct,  Acior  fc  fubuccrct 
pcnculoperdende  Litis,quu  pcr  coniunftivas  po- 
fitioncs  jdebcrct  omnes  Articulos  limui  probare 
&  fi  vnamcarum  probarc  non  poflct ,  diccretur: 
pofittones  Coniunaiuas,non  poflc  probarcAtqua 
idco  difiuncltm  cxhibcbit  fu.-.s  pofitiorus  probjn- 
das.Nam  ad  carum  vcrificationcm,funicit  rnim 
cflc  veram.vr  doceni  Dlalcc'tK■i.r3,  vt  witmtxt  \n 
e.lnttrt<ttr^t,txtrM,dtfr.(ir^ttcMmjimuti,ut. 


C  A  P  ▼  T    C  LIII. 

DcPofiOonibusiuram^ntoiiiiwfnandis,  " 
S    V    U    M    AE.  , 

,  C-hit'hlinie».  n 

ln  Ctntilit    A     &  X  tAB*  inr**tur  etrsm  Ctmtfarijt. 

Tl*nirit-  m, 
2    C:r*mi([*riim*n4*nt  fartiLut.vt  rifrnd  mni  ftrvttbum  CrtJit ,v.l non  Credit* 
}    Prtfnrtltrti  inr»r, ptjfunt  frtfu-t  Mnpfiru. 
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Slcut.  orotime  prarccdcntibu»  Capitibu,  com-  to  affirmari  confucucront  )  quod  tunc  Parte,  im- 

monftratum  cft ,  quomodo  iuretur  dc  Calum-  bar  ,uramcnto  vtantur  confl.ewulinario  ,  fccun- 

n,a  .  &  qu.d  f.t  PoGt.o  ,  &  quar  Pofit.oncm  con-  dum  ftylum  Curiar.  quo  aftirmando  .urant  ,  q.od 

«rnanr    m  hoc  quoque  Cap.te  apcr.cndum  eft.  putent ,  &  firmitcr  credant  fuas  Scr.ptura,  qua, 

quomodo  .uretur  fuper  Tcr.ficn.onc  Pofit.o-  depofucrunt.  &  exhibuerunt ,  tcras  cfle  &  «r- 

num ,  quz  .n  Proceffibus  pro  fafto  ailegantur,  &  tas  . 

fcriptofuntexh.bitz.  iJcoque.jdcmCommiffar.imajidantPa.tibu,. 

•    rr. "aq^e  n0t,and Um  CU  '  qHO<i  ,n  Proain-  vt  fuPer '"°  » aut  ali.s  faftis depofit.,  rcfpondcant 

euli  Fhndriar  ConciIio,&  ctiam  m  magno  Mcch-  per  rcrbum  Crcdit,TClnon  Credit. 

Im.cnfi  Concilio.vfitata  Praxis  kabet,  quod  quan-  Et  quando  altera  partium  non  cft  prefens  fedcft 

do  caufa  Litis  confiflit  in  rado,  aut  fafl.s  proban-  abfcns.tunc  lUrat  iliiu,  abfcnt.,  Procurator'  m  ca 

dufqux  coram  Comnuflatii,  deponi,  &  mramen-  dcm  caufa  fui  Mag.ftn. 

Captt  CLIV. 
Dc  Rcfponfionibus  ad  Pofitioncs. 

•  •  * 

S    V    M    ||  AE. 
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R»fpe*Je*Jum  ne»  tfi  4 


Xtj}c*f*r*,o,HM*lf*rH*»J*f*»t. 
Rtff*»fi*n*t  in  ftrifte  fnnt  ixlriktnit. 

'Aif*mtli*t*tr,gmt*,     rtffimfn  '. 
Snftr  eedtm  A,uCnle  lu  inttrt,.g*tut,  ininrit  »ffitituTt 
Rtffenit»s  fit  fraftmjter  mi  »tg  ,„.,„,.,. 
Ai  t*^ut  $H  imtmmtnte  nen imttOiguntnr. 
R>fpeni*ninm  eji  tnntmm  »i  frtmtifnlem  am4fiie»tm- 
Ai  tntttt*.  *  * 

4i  Pefittonti  fuferfleuu. 
Ai  Pefiticntm  tmftrtintuttm. 
Ai  Pefitientm  obftur»mtnifi,t^c. 
Ad  Pefitientm  aH*  ntinm  rtffonitutem  rtauirit. 
Ai  Pefitientmfrtiuieturtnm. 
U  PefttientmM  ou.im  Ktm  rtfftndtre  nt»  ttnttttr 
Ai  Ptfitie*tm  n*g*tiH*m.  ~  ' 

Ai  T*  't  en*mt**tr»Um. 
Ai  PefitieKtm  taftiefaw*. 
Ai  Pefitiontm flmrti  Artitulot  imfliennttm, 
Ai  Pefittentm  i*  Imrt fnntUta 
Ai  Pefiti**em  C»l»m»,efam. 
Ai  Pefitiontm  imfjftbtltm. 
[Ad  Pefiitentm  frefrn  criminit. 
Reffenienium  tfi  J  Ai  Crimm»  m*nifin*,&t. 

I  Ai  P*fitt»nti  cl»r»t,  r>  ittefrrgabiUt. 
Relpenitre  neltnt-f,,  agoeftente  tenfebitnr. 
F*rm*  J  Exetftiemit  fermmnittantr*  Pefitientt. 


Pofiti 


"\Rrft*nit*ii*tg4ii*i*ii*ht»i  Pefition 
n*m  tfftSm  efi,ct*itr*rtm  it»  rJfe,au*L 


rN*n  rtjfenitntir 
I  Fmffi  ntgmntit. 
»9    Ai  E>'fitit»tm<T»*t»tii. 

j  Ne»  reJf*»Jentii  *i  inierregat* 
{  Obfcmri  rtffonitntu. 
\\JDelum  cemmitttntit. 


'it  fonitnr. 

1 


jo  fefi- 


C  A  P  T  T  CLIV. 

30  Ttfttitnnm  t  Vttlim,  •viitbit  »pud SpteuUtmrtm. 
XX  l  Co*ftfftontstvidthx  infra,eap.  i7f, 

a»  Ji  PiJtiinet.Rtffonfoftin'!  >Cir»m  Cimmijfmrijt. 

S  LConetltoMeihlin.  J 

3 1  Ai  Pijttiinum  Refponpintm  titanix  funt  Pmrttu 
34  PArtetin^tennninejl  epm  vltiriortprohmtioM. 

3  <  Refcn.Sonet » l  Tifitt,ntt funt per( Cr,itt,vel »«•»  Crtiit.) 
\6  rnlimRtffonfonumlttomeimimt  tn  Ptftttimbttt  ttnttma. 

17  Protttrmtir  j^umitt plemnqmt.vt  Pars  proniorfit  ndntgmnium. 
.8  \eitn,  fm n*m  Adntrfmru  vtrum  tfftjilni  neg»ri  nin  i*t>«' 

19  C  3b>  M°  refponitnfumitt.unttnr  mi  ttMmn*ntm><7'* 

r>ttr*tit,  ~) 

40  AiArtitutis^Cintrmr-it .      C  Rtfponitrt  tftrttt. 

y)bftunt,  fT^ 
C.Cnpitifus,&c.  J 

4 1  Artitnlos pmrttm  verit,  pmrttmfnlfis.rifpinitbttur  itjtintltm. 


5°> 


QJ 


Vemadmodum  Capice  proximo ,  probe  in-  ret.Nam  fi  in  fecunda  Refponfione  contraria  pri- 
^truiimuseum.quicontraaducrfariumfuum    roi,cx  caufa  refponderet,fePeriurii  rcddcret  Eflec 


cnim  Periurium.vcl  mpnma,vel  in  fccimda  RcC- 
ponfione.ldcoquercfpondcntem  aJ  iteraram  Rcf- 
ponfionem,  lurfcx  non  dcbetcogerc,  obd-ctnm 
pcriculum,ncc  Rcfpondcnsuuerrogatus  ,  refpon- 
dcre  tenetur. 

Sit  prarterea  cautus  ille  refponfurus,  &  contra 
ane*  pofitiones  fint  pertincntes,  an  lmpcrunctei,  qucm  Pofitioncs  funtexhibitx.fic  vt  faluo  lurif. 
lcgitimx.an  fuperflux,  *c  dequibus  moi  narra-  ■  iurandi  Sacramcmo.propcnlior  fcmpcr  fit  ad  ne- 
bimus  Diumicnim  ludicijillum  efleputo,quiAd-    gandum.quam  ad  confiicndum  ,  maxime  qusr.do 


dcbncpofitioncs  formare  velit  ;  ita  hoc  Capite, 
Aduerfarium  docerc  conabimur,quomodo  contra 
eafdcm  pofitione*  fefe  opponct ,  &  cautc  refpon- 
dcre  curabit, 

Cuicunque  igirur  ad  pofitiones  exhibitas  rcf- 
poi>dendumerir,huic  diltgenccr  obferuandum  crit 


ucrfarij  pofitiones  ritc*  obfcruare  ,  notare  ,  &  ad 
cas  legitime  refpondereporerit.lnrcfponfionibus 
enim  formandis,  &  in  Pofitionibus  reprobandis, 
mufti  cautelx  funt  obfcruandue. 

Pnm6,curandum  cft  ,  vromncs  Refponfioncs 
fcriptocxiubcantur.  ficuti  ipfz  pofitioncs  (cripto 
pnus  fucruni  exhibitx,  vel  ccrtc  fi  tale  fit  Iudtcid, 
rn  quo  Acta  omnia  fcribantur.  Eft  cnim  admodum 
Ttife  &  commodum ,  fi  omnct  Rcfponfiones  fcri- 
bantur. 

Primd.  vt  dcilla  Refponfionefadra  ,  certocon  ■ 
ftare  poflit ,  earufuillc  facram  .  &  nc  fjpcteodern 
Articulo  ,  refpondens  iterum  rntcrrog:tur ,  quod 
ommno  fieri  non  debct,fiuc  is  prius  ncgaucnt.  fi- 
ue  confcfliis  fuent,/./i«/  fnant.  c*nf  &f»'u!». 
t&t.Atft  .'»f  t,ihicum  fuoj.t  funHuc  oficio.ext.de 
iW/r.N  fi  fortaflls  nouii  qu  d  emergcrer,  veh  ti.fi 
priora  Attafuif7cntperdita,vcl  fi  a!iudfimi'e  fuif- 


Pofitioncs  dependent,  ex  fuo  rcfpordcr.tis  frcto: 
tunc  enim  certius  vcl  ncgare,  vci  aflirmarc  potcnr, 
qux  de  fe,&  fua,cUe  nouu,quzque  fic  clle,vcl  no 
cfle.certa  cognofcit  Nim  poft  talcm  nqtationcn» 
rei.Aitori  incumbit  onus  probandi  rcpara.  cuod 
crit  difficiliusjtrita  ac  vulgata.i.  it  nui  Atttt,ff  ie 
probmt. 

Non  debet  autcm  RcusrefponJcrcad ea.de  qui- 
bus  in  luramento  non  fuit  exprciTim  ,  a.it  opina- 
tum,vcluti  de  fus  ,  qi>e  ad  caufam  non  fufficnnT, 
l.JQuetttt^  Fiomb  Jf  icnex»ltb.&  l  Jgui  turjjfey 
§.Fin  f  d.'  turt:ur*nd. 

Rc*poi  fio  cnim  folum  rcfcrri  debct.-rd  id-ouod 
principalitcrquzritur,& ron  ad  id  ,  qm  d  alic;uo 
modoa  igrri.at.t  Jocuplctari  putfte. 

Ad  pknc  incerta  ,  r.cmo  queqnt  rcfpon''c- 
rtJtelletu^,pcrl|•.  l.  jg^t  in>mff. 1  jf  dttu  .«*- 


  rmnd 

fet  recenter  emcrfumi  irut  acctdiflrt^quo  cafu  ref-      Pofitiot<i  fopcrflux  r.on  eft  rcfpodend'.:m .  vtpo-  9 

pondens  fupereo  intcrrog^ri  poflet,  vti  no:atitr,r.  "  te  quz  eadcm  eft  cum  iam  facl  i,vf|  c»m  iam  ton 

Cotttx nm.ixt.ii iur&mtn  cslum.  ccfla.fiuc  cum  iam  negita,tcl  fi  fi*  cmnria  i."n 

Sicnim  ludcx  iterum.fupcreodem  Articulore .  faftx.vct  iamncrans.vc!  profcSTts.fic  vt  v.dcr.u.r 

fpondct.tcm  interroK^rer.is  ipfum  griuarcr,&  in-  Pofitio  contra  l*o  nior.tm  fscfa   qitibus  C^f  <  't 

iuria  afficeTct:in.6talcm  Refpondcinem  fli  is  pa-  non  eft  rcrrondin  lutr>.L.Ci.n  t»  rxi'*  **  !• 

rum  memorefTct  primx  Rcfponfionis,aut  fi  pnrna  &  c  •Jtnitn  v>  f  nt.ixt.de  m  ttnr.t.  Fu.mji  C.f"  *•<*- 

Rc'ponfioncm  in  fccuitda  mutarc  vd!it)»d  Periu-  uerfn  ut  >dtt3$>  /,Si  qu:s  lit'Ciu::i  ^.L  iu.  ii.  ff  d* 

liuai  Aaccps,&  fic  ad  Iiifauaiat»  pubhcam  adigc-  ftti: .kiTtiit. 
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Pofitioni  impe'?iiier!ti,ad  ncgo-i  imnon  cft  ref- 
pondcm'u  n,vt  lic  tvid  .re  pcr  SpccuLiro  ^m,mul- 
ttlwsad  hoc  .ilic^iritcm,  Vcrum  iidobium  ciitt, 
an  caPolitio  cdc;  imperunens.tunc  adcam  rcfjo 
dcndum  circt ,  fcd  cum  folita  rrotcftaii  uic  prx- 
mifli  hocmodo:  Iure  impcrtinenrutm,  &nona>J- 
mittcndartim  politionum,  fempcr  faluo  , &c.  Ad 
Pofitioncm  obfcuram  ,  ncmo  rcfpondcrc  co^i 
tur. 

11     Non  rajncn  obfcura  Pofitio  ft.nim  reiicicndj, 

fed  clarius  explicanda ,  &tunc  dcmum  ad  ipl..m 

rcfpnndcndum  em. 
**     Politioni  ponenti aliquid.ad  quod  non  tu  ,  fed 

alius  refpondcte  dcbct,c:iam  rcfpondere  non  co- 

geri*'. 

IJ  Pofitioni ,  ad  cuius  refponfionera  prxiudicinm 
fierettibi  refpondcnti ,  quafi  ex  q.iadam  pracipi- 
tatione.non  compclleris  refpondere,/-fj*i  tmttrre- 
g*t*r  Cf  l.ftq  f.de  intertigat  jehie. 

,  .  Pofitioni,qux  talis  cft, cui  non  fit  rcfponde  ndtt, 
non  cogeris  rcfpondcrcvt  fi  Filius  qui  fe  ab  hxre- 
ditatc  Patcrna  vltro  abflraxit ,  &  fcpriuauit,  pcr- 
traheretir  in  iudicium,tanquarn  hxres,  &  pcrtra- 
hcis  fic  diccrct:  Ego  pono  te  ciTc  Hxrcdcm  ,  ccrte' 
1  ilius  non  cogeretur,ad  cam  pofitionctn  rcfpon- 
dcrc,/.  Si  f  ltusyffJttnierregMt  mHie. 

« J  Pofitioiiincg4riux,noneitrc.pondend>im,quia 
qui  negat.is  nihil  ponit.fed  remouet-fiuccius  Po- 
lina  Gt  nc^atiiu  cxplicita.fiuc  implicita.  Pofitioni 
gc  erali,ingcncrcgcncral|ffimo^ondtetiam  tefi 
poudendum- 

16  Verbi  gratia,  fi  dica:  Pono ,  mihi  fundum  dari, 
dcberc,Vcl  lic.Pono  quod  N.  mihi  dcbc  aliquid 
Talcs  cnina  poiitioncs  nimium  fum  gcncralcs, 
idcoquc  &  obfcurx,  &  refponfione  indignx*,  fed 
cum  obfcuris  prorfus  refpuendx.Siquis  emm  mi- 
lii  iarct  fundumrnius  digiti.vcl  feQucam.aut  floc- 
cum  aliqucm,  is  contra  quem  ficret  politio  ,  fcip- 
fum  a  pofito  debito  libcrarct,  Nimia  animgcne- 
talitasparit  obfcuritatcm  .  &  obfcurx  pofitioni 
refpondcndum  non  eft,  vt  tupra  vifum  eft. 

17  Pofitioniquoquc  capriofc  n»»n  cft  rcfpondeo- 
dum:  Verbigratia:  Fingatur  Patcr  ahquis,  qui  m 
fua  potcftnc  adhuc  habeat  Filium  ,  qui  ncgotian- 
do  fibi  ccrtum  parat,vcl  parauh  pccuhum,quiquc 
Petro  Solho  Mercatori  dcbcat  triginta  libras, 

■  quas  is  1  jIius,  fuo  conftituto  tcmpore,  noncKol- 
uit,  ob  quod  didus  Mercator  Petms  Sollius  ,  Pa- 
trcm  ditti  Filij  conucnit,  &  citat  in  IuJictum,  pro 
fol  itionc  prxdicit  dcbiti  Fdij  fui ,  non  quidcm  ob 
id,quod  is  Pater  fit,  aut  hxrcditatis  patcrnxgra- 
tia,fedcaufa  peculij,  qnando  Filius  fibi  compara- 
uit,&  apnd  Patrem  fuum  expofuit.  Si  igtrur  is  Pa- 
uer,  itaconucntus.conra  di&um  Mercatorem  ex- 
ciperet.negando,  q<todF<Iius  apudipfum  aliquid 
Iiabcrct  pcculij ,  idcj  ^uc  luramcnto  fuo  aflcucra- 
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TC-,  ipfc  Patcr,  pcr  taL  Iuramentnm,  a  folutia.-» 
jk,  fccicnda  Itbcr  ellct .  Vcium,  li  cct.ttn^erct, 
vtpofkaupud  cundcm  P-ticm,  aliquid  inucin- 
fttur,  quoj  cflct  de  pccubo  Filij  (ctiam  tempo* 
rc  iur.inc.cnti  prxftiti)  &  Mcrcator  Aduerfarius 
rcpltcando,  taiem  Pofitioncm  formarct  :  Ego 
pono  qtiod  harc  Rcs  ,  co  tcmporc  ,  quo  iurafii, , 
fucrat  m  pcculio  Fdij  tui ,  crt;o  male  iurafti,  nihil  • 
rjjillcin  pcculio,  &  pcr  ccnfeqiicns  ,  mihi  abs  te, 
cji  fa  ctufdcm  pcculij .  dcbetur  lolutio,  Ad  hanc 
Poiitioncm  ,  P.uer  rcfpondere  non  tcnctur,  pro- 
pttr  civis  cap;ialitatcm  ,  &  inconucnutns ,  quod 
indc  fcqucrctur :  ficnim  id  confitcrerur,  Pcriu- 
rum  fc  rcddcrct ,  quodiuraflct  noncflc,  quod  ta- 
mcn  crat.  Si  vJro  ncgaflcr,  etiam  pcicrailct ,  cum 
inrci  vcrit.itc,  id  in  peculio  Filij  ruiflct.  Quocir- 
ca  tutitTsBum  Iuramcntum  foret,  fi  Patcnncoca- 
fu  fic  iurarct  :  Ego  per  meum  Iuramentum  affir- 
mo.quod  Filius  meus,nihilapud  mehabcatpccu- 
lij.quod  fciam.  &  fichaberet,  cgo  tibi  cx  co  per- 
folucrem,  &  lic  comingat,  ipfum  pofthac  aliquid 
peculij  corradcrc,  cxco  a  me  tibi  fatisfiet.  Scd 
hoc  luramentura  ,  cum  mentc  confcia ,  conflare 
dcbcrct,  alioqui  &  ipfum  eifct  pcriurium  :  fcd  fi 
poftca  ahquid  repcrirctur  ,  cuius  non  fuiCct  con- 
fcius  ,  pcnurium  non  xftimarctur  ,  quod  coa- 
tra  mentcm  non  fuiflct  commiflum,  &  cxcufa- 
ta  fuitTcnt  dida  inconucnienti.u  KhilominuS  pro 
illare,  in  pcculio  filij,  contraiufiurandum  Patris 
rcperta,  aut  pro  alijs  rcbus  ,  quas  is  filius,  poftca 
apud  Patrcm  pcculijlococonquiret,  &  deponct, 
proijs,  inquam,  di£tus  Mercator  eundcm  Patrcm 
conuenirc  poterit ,  quod  lpfius  Aftio  ob  pnus  iu- 
mcntum  Patris,extinctanonfucrat. 

Pofitioni  multtplici,fcuimplicitx,  &  implicanti  tf 
ti  m  (e  plurcs  aiticulos,  fcu  plura  difta,  noncfl  rc- 
fpondcndura,  /  Ua fidei.de imrejifii.  Verbigratia: 
PonoTitium  filio  Mcnij,  &  miht  dcbcre  centum. 
Ifta  pofitio.duo  compIeAitur,  quorum  vnum  po- 
tcfteffc  vcrum.fc  alicmm  talfum,idquefvtdicunt> 
fimul  &  lemcl. 

Pofitioniitcm,qnceftdc  Iure,noneft  refpon  %9 
dcndum.  Verbi  gratia:  l  g  >  pono,  quod  impubes, 
non  poflit  facerc  tcftameiituro.  Vcl  ponqtalem  lc- 
gitim8,rcftc,  &  fccundum  luris  Ordincm  proccf- 
fiffc:  vcl.Ego  pono.  loannem  iftam  rem  Canonict}. 
Rite,&  luftcinludiciopcregiflc  Cene  his,  &  fi- 
smlibus  pofitionibus  ,  nemo  rcfponderc  cogitur,  ' 
ob  id  ,quodncmo  cogatur  probarc  lusfcnptum, 
fed  tantilm  /.iaum,cx  quo  Ius  oritur. 

Pofmoniitcmcalumniofx  noneft  fimpliciter  ft 
rcfpondcnduin,  fcd  cautc,  &  cnm  d.ltgcnti  obfcr- 
aiatione,  &  maturadclibcrationc.  Eltautcmpofi- 
«rio  calumniofa.qux  pcr  quandam  calliditatcm,  & 
fubtilcm  intcrrogationcm  inducit  ad  conccden- 
dum,  quod  iam  ncgatumcft:  vt  fiinpnmapo- 

firione. 


» 
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fitione,  aduerfarius  meus  negaiTct  Luciumfuiflc 
fuura  Procuratorcm  ,  egoad  infringcndam  hujuf- 
modi  negttioncm,  cunicults,  &  ambagibus  aduer- 
fartum  aggrcdiar,formando  Pofitioncscontrarias, 
fcd  per  obliquum,  ad  hunc  modum  ■  Egopono, 
quodis  dcnominatus  Procurator  (Iicct  arenega- 
tus)  rcndiderit  Vina  tua,  itcm  quod  culturam  Vi- 
ncanim  tuarum  admtntflrautc ,  Itcm  ,  ponocjuod 
ipli  mindauerrt,  vt  qux  pr.rmifla  funt,  vcl  aliquid 
cx  eif |  diligcntcr  curarct,  &  tuonominc  perficc- 
ret.&c.Sienim  hoc  conccdat,  mantfcftcconcludi- 
turcontrarutm  cius.quodprius  negauerat. 
%J  Poficioni  item  impoflibilcm  ,  vcl  contra  natu- 
ram  aliquid  ponenti,non  cfl  rcfpondendum,neque 
talts  politio  ettam  cft  admittenda,  vcluti,fi  quis 
ponat  Virginempcpcriffcjprxter  DiuamVirgincra 
Mariam. 

2»  Pofitioni item ,  quxcft fupct Crimine,  comra 
qucm  ponttur.refpondcrenullus  cogttur,quia  nc- 
sno  cogiiur  refpondere,fc  Criminofum  efle,  quod 
fane  tntclligendu  efl}fcilicct,de  criminibus  occul- 
tis,  &  ad  Rcip.perniciem  non  pertinentibus. Aita- 
men>fl  ad ea  rclpAnderct,  negando.dc  iniuna  pro- 
tcflando,  &  rcparattonem  pofccndo  ,non  vtdco 
quid  peccaret»cu  vnicuiquc  curandu  fit  de  bono 
nonitne. 

xj  Etcerrefunt  Crimina  ,  adquxonnino  refpon- 
denditm  cfl.fcilicet  manifefta,  per  fentenciam  pu- 
blicata.Item,qux  impcdiuntexccutienem  OfEci), 
aut  rctenttoncm  Beneficij.vcl  qux  periculum  gra- 
uius  dtUimulata  minantur.vel  quat  propriam  Infa- 
miam  gignunt ,  aut  per  confeflionem  aut  condcra- 
nationcm  (unt  notona  ,  Vtdt  fpttulmttttm ,  Itbr-  *• 
fmrthut.  »■  '>  ;'  .  f  .  ^  j,  MJi4cH.idcnus  dc 

Fofitiontbus,ad  quas  refpondcrc  non  licct  }  nttnc 
accipe.  quomodoad  dcbitaspofitioncs  refponde- 
dument. 

*4  Poflquam  igitur  formatr  ,  &  oblatx  fucrunt 
pofitioncs,  &  ex  fucrunt  rcpcnx  pcrtincnres,cla- 
rx  &  ccrex  ,  &  contra  qitasnulia  cadii  Exccptio, 
tnnc  dcbct  ad  eas  rcfponden.r.rr^/i-i»/!»»»,  dt  tt- 
fi,bnsu*'r6. 

ij  Nam  ii  interrogatus  fupcr lislcgitimis  pofitio- 
nibus  »  &  refponoeie  tuffits  ,  omtuno  refpor.dcre 
noller,  polmones  liabercntur  pro  confcflls,  tuxra 
iIIud:Qui  tacet  confentirc  videtur.nift  ccrrckgt- 
timacaufa  cum  recufintem  cxcuiarct,  tM.z.dt  con- 
ftjf  Itb.  6.  r-  tbigitff.  Dc  liuius  autcm  refponderc 
nolcntts  poc-na,alia  videbts  mox  infra.Secl  notm- 
dumcfl.qttod  aliquando  fiant  Exceptioncs  coj.tra 
pofitioncs.verum  illx  exccptiones  ad  contradice- 
dum  pofitiombus  ,  aut  ad  ets  refpondendum  ficri 
dcbcnt.ante  cxpirarum  tempus  dilacionis  pcrtntflf 
&  fu  bltac  forn.a.vcl  fimili. 

a<     Contra  pofiuoncs  &  Articulos  oblatos  perta- 
lcm7«umaaorcm,  veltalem  U.iplius  Ptocura- 
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torem  in  caufa  talis  fundi  Procuraror,  &  Proc  ura  - 
torionominc talis  rei  N.&c. ptoponit  &  dicit  e*- 
cipiendo,quodhuiufmodiprxtenfx  pofitioncs,& 
articuli  funt  generalcs,nimis  obfcuri,&  incerti,in» 
formcij  indetcrminati,  dubi),  multiplices,  lr.dcfi- 
niti.in  lure  non  fundati ,  captiofi,  de  fafto  alicno, 
impertincntes  ,  &  talcs,  qui  non  magnopcrc  rcle- 
uarcnt  Attorcraa  probationtbus-  ldcoqucad  ca>, 
quatenus  pro  pofitionibus  dantur,non  cft  pro  par- 
te  ei  refpondendum:  quacenus  vero  oflieruntur,  vt 
Articuli.nullatenus  funt  admittcndi.  vticx  cnur» 
infpcftione  patebit  eutdcntcr  ,  &  latms  ( li  fucm 
opus)produdionibi<i  monflrabitur.  QttarcptX- 
di&us  Procuratocrei  pccit  .-pcr  voj  Iudiccm  pto- 
nunciari,  decerni,  &  dcclarari  Poficioncs  &  Arti- 
culos  prxnarratos ,  &exhibitos  non  cflcadmit- 
tendos.fcd  plan-i  reiiciendos  efle  .  ac  fimul  te  ce- 
rc,  &  nullo  modoadmicrerc :  parccm  Rc.im  i  b  m- 
flantia  ludicij  abfolucndo,&  Acrorcm  uicx  pcitfis 
legitimis  condemnando  :  faluo  iurc  addcndi , 
diminuendi ,  &  cxtera  .  Accipe  nunc  viciflrn 
formam  Refponfionis  ,  ad  debuas  Pofitioncs  cx- 
hibitus. 

Procurator  nominc  Procuratorio  lodoci  Rei,  >7 
faluu  utre  impertinentium>&  non  admicccndart>m 
pcficionum,  &  Arciiulortim  prxtci:l'orum  loanni» 
Attoris,  fic  quod  RefponGonei,  qu=s  forfitcn  ad 
impcrtincmes ,  &  indiuifibilcs  Pofltioncs  huiuf- 
modiafeficri  contingct:  pro  non  fachs  habcai»- 
tur,rcfpondet,dat,fac:t,  &  exhttct,  n.cdio  lura- 
mento,Rcfponfioncs  tnfra  fcripta$.Itnpria.ll  c:  ira 
Procuracor /odoct  prrdidi  ,  refpoitdendo ad  f"e- 
cundam  po(ttioncmrdicit  qui>d  non  cr.  du  earo  cf- 
fc  vcram,  &  cxtcra.  Tcrcia  dcpcndcc  a  lccunda  ne- 
gata  limtlicer  &  quarca  Ad  qutnram,  crcdit  f«  fun- 
dum  poflidere  ,  &  cius  relrituttoncm  Ioannis .  & 
afllgnationem  lufte  contradiccre  Poflrcmo  &  fi- 
nalitcr  crcdit  confefla  dc  confcflls.  &  negat  ncgatx 
DccfTcctu  autem  pofitiot.um,hxc  paucu  la  actipe. 
Erreauspofitiouum.hiceft.quod  is^nii  porut  ali* 
quid.eo  ipfoquodponit.ndcturconriteri  idq'.'od 
poniu  Nam  non  dcbet  aliquis  ponendo  afltrctc, 
ntti  ld  quod  certo  fcit,vcl  crcdit.Sunt  autem  qux- 
dam  pccnx  conftitutx  tllt  ,  quiaddebitas  poficio- 
nes^aut  rcfpondcre  nollct.aut  ad  cas  falfo  rcfpon- 
dcrct,  &c  dc  quibus  fcqucncia  perpcride.ac  primo 
de  pcrna  non  rclpondcniis,«  c  faI'o  rcfpondcntis, 
aut  f.ilfo  conficentis,dc  qua  vide  /rj  Vnjaw  m  ,Urt 
tnttrreg.tHi,  &  l.de  tt  *4t,%  i  &  t.f.dt  tnttmg*. 
a8.t 

De  perna  vero  falfo  ncgancrs,  vide  /.  Nonthmi  & 
todtmtitu.Dc  pana  vero  taccntis.vidc  d  l.dt «/«- 
tt,Sedlmtta,rt  Spti  bte.  Dc  po»na  autcm  nonrcf- 
pondentis  ad  mtcrrogata,  vidccindcm  Itg.  ^utd 
Attttm,  &  USi  dtjt»ftr,%.i  tn  fnt. 

Ptxnamautemoblcurererpondemis  Tidibis,*".  ,y 
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•'.'»  .•;/:.•?.«.  p.&fj  T>?  Poma  jurcm  t!olum  rom- 
mua-ati^  » i:\L.mia  dc  qia  Jgitui ,  v:dc.  ailcr.tut 
ro.i  !i.,!d  iinc,  coJ  nr. 

»°  '-?ota.-.dum  quoquc  liiceft ,  qnod  muluoccut 
r.i'.t.c?rci  h  n-c  poktionum  lnat..■.-l.^rn,dub!.,.  >  j.ir 
ho.  loco  tniln  cuarranda  n<5  aflumpfi,  <cd  cj  »pud 
Sr>c.-.  t:bi  riden-Ja  relinquo.  N«bn  cnim  fuuicic- 
lv«t  vfratiflTr.a  cxpUcifle,  &  ad  rc!<qua  vum  m- 
dic  '!Tj  tyronibus. 

31  Hoclocoitcm  non  iniocrtincntcr  tratt. r  po- 
tuifleni  Conrcffioitci ,  qna*  ad  Po>>(>oncs  ricn  fo- 
lcnr.fcdqutaillistrKCjbirmisinfra,  fubr  p  17 
Bc  jjroij.it  lone  faclipcr  Partium  confcflionem, 
idco  hoc  loco  ric  illis  non  meminenmus,  fcd  ad 
Hcfponlioncs  fornundas  pergemui. 

I*  Re(ponfi<>nrs  igitnr  communiter  fi'>nt ,  tamin 
rrouinculiCo  oiio  Flmdrix.qua  in magno  Mc- 
ciilimc  iti  Conciiio  cora  Commiftario  ordin«to  jc 
<icpu?ar->,ad  Inforraarionemfaciendirn,  Sc  coram 
fuo.idr.irt£to,>.d  rincm.vt  fcpfo<,  Tciliccc  ,  Com- 
mili  ir-us  a  fiunclus.ac  Partes  m  1II0  rcgularent.  Et 
incnicntu  { fi  qua-  inctdcrcnt  au  t  confurgerem) 
tcrmmarcnt,  &  dcciderent.aut  relattonem(  vulgo) 
rapporcum  aJ  Concilium(li  diflicilu  fucrint)  facc- 

.    rcnt  6c  refcrrent. 

V  Ad  dictas  lt.^qtic  Refponfiones  faciendas,  debct 
primo  Pars  aduerfacitati ,  licnim  non  citaretur, 
Rcfponfiones  nullas  facerc  tencrctur,  Suntautem 
Rcfponfioncs  (vt  farpediximus  )  inirodudra:  ,  vr 
Producens  rcleuctur  aS  oncie  probacionis  ,  per 
confcflioncm  aductfarij  t»f.  St*tiimHt,dttonjif. 
l>h.6.&l>g.Eum  qHifritru  rtffonfi ,  Dt£  ji4  d*  m- 
Ttr»r.d. 

a4  Quia  fi  Pattcs  aut  Pars  crcdat , aut  confitcatur, 
tunc  vltcriori  probationc non  crit  opus. 

3  5  Et  fiunt  RcfponGonespercrcdit.velnonere- 
dit ,  quod  cx  occafione  Iuramenti  de  CtUimnia 
proccdit ,  quiafi  prarfliciffct  lurarnentum  Vcri- 
tatis  ,  fiue  de  Ventate ,  tcneretur  Sc  obligarctur 
pcr  verbum  fcio  ,  vd  non  fcio,  N.imvfuscom- 
mimis  in  refponfionibi  «  hic  eft  ,  vt  parscompcl- 
latur  ad  refpondendumpcr  verbumcrcdit.vcl  nd, 
lcd  llludctt  crroncutnfvtquidam  fuftinent)!quod 
pars  aliquando  ncccflaria  fcripcuraa  cambireauc 
mutarc  ,  ac  inuiccm  cradcredebet. 

A  multis  autem  annis  vfi  funt  in  magno  Mecb- 
linicnli  Concilio,quod  Procurator ,  tocoomnium 
RcfponGonuoi  negct  faQum ,  mt  fatia  conteataca 
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in  S  rtp-uris  parti»  a-J  icrfr.fin?  ?mpIior|  -rfpori- 
fi..  ,c  p^r  va.tum  crcrli:  ,  vc[  non  ncdit  Scd  id 
.ih  I  al.q^ot  aflnii  » :-f»*  Procu-a-onb.is  p.ir- 
riu  .  pcrcriidcm  Coiuilijordinati&nem  ,  pio- 
nbi- nn  cil ,  i.>'.is  m  »nd  ic  im  ,  vr  p-  ft:a  ffmpct 
lefpondeat  pcr  rcrb  rr.  treJit,  vc!  i.cin,jiri"fqu.im 
Commrflartut  de*.da:  a  Me  hlinu. 

N  jiirmtli  confiluni  rcfpor.dcn:ib'Js  ,  fiacref-  iy 
pon  u  is.  vr  fc  nper  m  gis  proiiiores  fi  it  ,  d  nc^a- 
d-.im,quam  ad  cor  rirendiim,  miximr  nu^ndo  po- 
finonts  dcpcndcnt  i  caufis  aliorum  (  vn  fupra 
dixi.nus )  lurJnicu:o ,  &  Confcicnua  f^mper  fal- 
uis. 

Quindo  vero  prociinter  certo  fcit,quodfa£lu  jf 
infeir^o  vcrumcO.Jcbetillud  credcrc  .  aucatto- 
q-i  1  fe  'cm'um  ,  ac  ru-:m  Dominurr ,  fiue  Ctien- 
tul-.im^rauarct .  Sc  maiimi  fuamlxdcretconfcic- 
ttam. 

AdiiocJtuscnimaut  Proci>rator,qni  fmim  Po-  \9 
minumac  Magiflrum#f«]»u  pcr  Rcfponfiones  fa- 
cit,ttibct  fiuer.ia  let  re'pmidcre.  is  tenerur  de  da- 
no.& intcreflc  P.trns.Scd  corrupta  praxis  deifto 
eft  m  conrrinum.  Nim  multi  Adtiocati  t\  pr-icu- 
rarorcs  nonnunquam  confulunt  #o:riinis  ac  Ma- 
g  fti  is  luis.vt  iltum  aut  iltum  articulum  negrnt ,  fic 
non  conrircanrur ,  quod  ipfi  cum  ta!i  conrcflionc, 
eti.im  fi  vcrac.Tct,  luam  caufam  perdcrCnt ,  ac  tn 
fuacjufa  fnccumbcrenc.  Scd  hi  non  confic.raut 
quod  Vcrujtcm  fimulanrcr,  &  fal:6nrg^ndo.fua» 
Antmas  damnaiit,&  ita  Vcritatcmncgantcs,ad  In- 
fcrnadcfcend.mt. 

Sed  refoonfiones  formaturis  fcicndum  cfl.mul- 
tos  Articuios  irrrcfponfibitcs  ,  Sc  ad  quos  rcfpon- 
dcri  non  potefhqualcs  funt  Articuli  reiterati,  quia 
fupcrilli»  fcmel  refponfumeft.  Itcm,  Arnculi  co- 
tratij.ac  non  rclcuantes,  ctiam  fi  ijdcm  cflcnt  nro- 
bati.Itcm.Articuti  obfcure',  maticiosc,3ut  capno- 
sepofiti ,  autqui  funt  eum  duobu»  intcllcctibus, 
auc qui pure  in  lurc confi(tunt,aut  qui  funt  purc  il- 
latiui ,  auc  Alccrnatiui  ,autquigenerj|cs  funcfine 
fpecificatione.iu-  dccIaratione,aut  qui  impoftibi- 
les  funt,  &  id  genus  fimites »  quorum  hoc  Captte 
paulo  ante  ctiam  meminimus. 

Super  Articulis  autcm  partim  eredibilibus  ,  &  41 
partimnon  poteft  rcfpondens  diuiJcrefuumref- 
ponfiuum,  &  crcdcrc  illud.quod  cft  credibilc  ,  Sc 
reliquumnoa  «cdcre.vt  fcriptum  eftaauc  (vulgd) 
rtiaceu 
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C  a  p  v  t  CLV. 
Dc  Coramiffariist 
f  F  M  lf  AE. 

tKtftriudnr^i  qui 

I  Ctmmifir§Mbi/Mfi    *l , 

L»idetifimtt  C*u/*rum,qui 

*  cTtnium  dtftfititnts  »d  Curi»m  rt/erunt. 
}    Ctmm'tjf*r\j  rtftrt»i»TU<  ftd 
.4                                  ^furrcgnrt  »m  ftjfunt. 

5  rA'»'  ludittidtltgMtu 
Ctmmijf*rij  nd it.idtuimm'  S  prtnunttnnt  StnttntUm.& »lios  fnbrtrmjt. 

6  L.ApptlUth»ts»/e»iCurUmpermistunt. 

7  ^<  Cemmijfnrijs  rtftrtndjrijs  ntn  tiffcSttur. 

i    7»  Fr*neU,Ref*reni»rij  p<r  ^ff.U^iumm,»  froceedtndtnonimptdiuutUV. 
«    In  Ct»ciUtFUndrUfunt.»..Ctir,mtff*rtitfdin»rij. 

10  Prtfts  r>  Cont  li„rt)  FUndrU.qutiLommiffitntt  kultnnt, 

I I  Commifartj  in  CtntiUt  FUndr,*,tmntsfunt  Referendtrij. 

1 1  CtmmsffMritrum  i»  CtntUit  FLmdru.ejutijit  Ofieium. 
' »  rd  mm.ttuntutnfth  Prtfide. 

»4  \  Aliqunndt  fumt  Kcftttnd*rij ,  »li\umnit  mi  ttrminan- 

J  ium 

i  $    !•  C*ntili*  Mtcilim,  CtmmiffMn\  Proetjfnm  inflruunt  vftut  Md itfuitiunm. 

*  6  j  Nt»p»JfH>;t  jine  ntnt  m*»d*t»,itirum  inftrmnrt fnptrfn&it, 

L    ttntts  inreprti*titnibm. 
17  C^mm  ftctti»  CtntiHt  tFl*mdrU,txptdiHntHrf*bCh!roSrMfhoCrMphi»rij. 

I  s  (  ntnfi,exftiiuntur{ubCh.rsgr*thuCtnfili 
I  g  Ptt tflns  Cimmijfnritrum  tum  etnftnfu p»rtiumt&  Con.mtj/»itj,frortgMTiftujl. 

t 

non  poffint  fubrogare  .  neque  aliquem  in  fuis  wi- 
ces.aut  loca  fubftituere aut  committcre,inli  ea j>o- 
teftas  in  fu  is  commJfliorubuj.per  Amculum  fujf- 
fet  cxprclfa. 

Alij  vcro  Commiflarij,  ncmpe  .  ordinarij,  or-  4 
ordmati  funt  ad  tcrminandum,t  funtque  tanquam  j 
ltfdices  dclcgati,fcruntque  Scntcntiam,  &  ordinut 
fuper  Parttum  ditfcrentns,fed  tamen  ,  fub  condi- 
tionc  rcmiflionis  facicndarad  curiam  ,  a  qua  fuam 
commiflior.em  acceperunr,  (1  modoadeam  Pancs 
appcllarc  volucrint. 

Nam  ab  his  Commiflarirs  licitum  efl  Panibus,  f 
appcllarcad  Curiam  diftorum  Commiflariorum» 
Qut  quidcmCommiflarij,ad  terminandutn  omni- 
no  ex  fe  ctiam  fubrogare  poflunt  idquc  etiamfc- 
cundum  flylum  Parl.imenti  rarificnfis:Sedfecun- 
num  flylum  h.irum  Rcgionum.id  ipfisnequaquam 
Jicct,nili  ipfis  ea potcftas  cxpreflea  Superionbus 
data  &  conccfla  fuiflct,&  fuis  commiflionibus  ar- 
ticulatim  infcratur. 

Dixi  a  Commiflariis  ad  terminandum  liccre  7 
appclIari,proptcr  Rcfcrendarios,a  quibus  non  3p- 
pcllatur.ncc  eft  neceflejquod  hi  (cntemias  non  fc 
^  Kk  rant, 


ACturus  hic  dc  commiflariis.primo  commifla- 
riorum  diucriitatem  ponerc  volui. 
1  Commiflarii  itaquc  funt  duplices.-quidamcnim 
funt  Commiflarij  refcrcndarij ,  nempe  ,  quorum 
Oificiumeft,  Informationcsaudirc,  &quodindc 
cognofcere  poliunt ,  id  ad  Concilium  fi  Jclitcr  re- 
fcrrc.Alij  funt  Commiflarij  fortiores,  fcilicet,  qui 
ordmati  funt  ad  dccidcndum  Caufas.ad  tcrminan* 
dJin,  &  adiudicandUm,quorum  Oificium  ,  Vfum, 
&  Praxim ,  pro  vanis  Cunis  ex  fequentibus  cog- 
nofcci. 

*  Commiflarij  itaque  fefcrendarij  (  vt  djximufj 
tanttim  accepta  ,  &  tcflium  depofira  refcrunt  ,•  6c 
ideo  nullas  Scntcntias  fcrunt,aut  proniiciant  ,  fcd 
folum  commmuntur  ad  Tcftcs  recipicndos  ,  ad 
Tcfles  lurate  racicndos,ad  ipfos  audicr.dos,ad  iu- 
dicium  fiue  proccfliim  inftruendum,  ad  procefliim 
vcrbalcm  faciendum ,  fupcr  omnibus  ditlercnnjs 
aut  incidcntibus.quar  coramipfiscucniunt,  &  ad 
rclationcm  dtr  iis  omnibus,adCuriam  folummodo 
facicndam,&  nihilcorum  omnium  tcrminandum, 
&  dccidcndum. 

I  H°c  quoquc  de  rcfcrcdariis  notandum  cfl.quod 
Pr^ars*  Ciuik 
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rant .  fc  !  '•him  Tnrormarioncs  auJi.-.nc ,  a  quib.:s 
qyoqjc  iii;\>rmacionibus  f icicndis  etu-n  ippellari 
n<m  !icct,et.i  ib  ipfis  appellaretur.proceJcrcnt  ~ 
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hilommus  udem  Rcfercndarii  fcmpcr  vlicrms.  vf- 
qjcaJ  rcmpus  ,  quo  ipiis  cllct  1  Cum  inhibitum, 
nc  proccJercnt  vlterius  ,  &  tunc  catn  appdlatio  - 
ncm  Proccflui  verbali  infcrunr.  &  infi.ribimr,n'fi 
iplis  viJcretur.quod  difta  Appcllatio  aiiqua  modo 
cllct  fttndata  ,  qao  Cafu  >r>li  cturn  e-dcm  Appclla- 
tionidcfcrunt>ccdui.t,&  fuuaici.ifumlubcrcper- 
inittunt. 

3       In  Francia  vero.Commiiiarijprjrfati  Rcfercn- 

darii  ,  nr.no!>ua.i)te  vll.i  apjcllattonc  ,  proceUttnt. 
lempcr  vltcrms  .  atquc  rcctpnnt  fciipto  ,  iJ  quod 
Part;i  dc  PoGtioorbui  (btl  dnerttuc  &  arJifun- 
tur  »'i  liirco 

In  .'rouinculi  ver6  FJandria?  Concilio,  vtcog- 
nofcas  qiiomo  !o  Com'nt!lioncs  pcra^.iiitur  ,  harc 
oblcrai  Sunt  tnco  Coucilto  quaioor  Commiffa- 
ri]  ordinarij ,  qui quoconquc  locorum  ad  Infor- 
m  uioncs  ati.Jicndas  nwtuiuur,  rtpote ,  quibus  id 
niunuscx  orficui  orJnuru»  conv>eii-,  fcd  tamcn 
rcltrict.'ic:ncmrc.  vt  non  omiics  g*l  Commifli0- 
n^-s  r.cetperc  pollint ,  ied  ttiitdin  «s  quas  Prjefcs, 
aui  Condlurn,  .iccipererecriaiit. 
XO     Pr.c^es  ciim  Coniilij  ouotann»s  JussComillio- 
ncs,&  itguli  Confiliirij  vna  Comrr.iilione  (ingulis 
annis  accipcrc  poflunt.quas  volanr,&  qu.indo  vo- 
ttjnt,rc!iq".r  Jicttt  quatuor  Cumitlarits  ordinarus 
copctunc.  Qui  (vt  Prrfidi&  Cililurns  optio  ac- 
cipicndi  vcl  no  a«ciptedi  rtlinqu.itur)  quotics  ali- 
que  Commifliones  ad  inquifiuoncs  faciendas  cuc< 
niunt,cafJem  ftatim  aJ  Curiam  defcrunr,  &  com- 
mirtuni.vr  prifc-»,vcl  Confi!iariorumaliquis(qui 
tuncnullam  habiut )  cam  accipunt.Si  vcroab  lis 
non  accipi.tntur ,  t«lcs  commifliones  accipuntur 
ab  »no  illorum  quatuor  Commiiuriorum,qui  fuo 
ordineck  vicc  tunc  fcquitur.qui  aJiuncttim(ctiam 
fi  vclintj  fccumaffiimcrcpotTtr.t ,  quoJ  tamcn  in 
ConcilioMeclm-.cuii  proptcr  (ufpicionem  eit  pco- 
hibitum. 

Hi  it*quc  Commtflarij  Fl.wdria:  omnet  funt 
Xl  Rcfcrcndtnj ,  &  nuilialij:  nifi  Criticcps  ajiCo?i- 
filium  Prin<-ipis  ipfis  Maiorcni.eV  amp liorem  po- 
tcftatem  tnbuilTct,  &  comruiliffet. 
IS  Vndc  ljdcm  Commiflarij  Concihj  FlanJria:  ft- 
crnnr  antconfici'int  •nfi>rnut!ones(  vulc6  Enquc- 
lt.is)recipiunrq"c  pi  o  hicriorci  lincplur  ,  j_u.it  in- 
formationcsad  Curiam  CuuIjs  figii!aras(vt  u'ec;t) 
de<erunr,  &  Curiatunc  cu-at  &  mand.it ,  vcp^rr- 
busdcnturnoroin.i  &  cojnnaim.i  TcfifJm  ,  vt(  fi 
veluv^ij*  Tefhlv.is  c-jntraJicaiit,:p!o5que(li  quid 
caufe  r.onnrjreprobcnt,  &  confutcnc. 


avM  civii, 

In  mr^no  verd  Mechlinienfi Concilio,  non  Cc 
Commiflioncs  per  viccs.aut  cx  .ubitrio  Gomiffa-  ' 
norum  alT.imuntur  ,  lcd  ibi  omues  Commiirtones 
dillnbtiunrur  ,  lecundum  placitum  &  prudcntian» 
iplius  Prarfidis.qui  induflnam&  aptitudinem  pcr- 
fonarum  ,  &  q  .alitatcm  vcl  naturam  caufarum  ai 
catn  commifTionem  conlidcrarc  deber. 

Huius  ittqtte  nut;ni  concilij  Mcchlinicnfis  Co-  14 
miiunj.o-nncs  aliquando  fur.r  Rcfcrcdarij,&  ali- 
quando  lunt  Commiflanji  onlinan»,ad  tcrminan- 
diim  &  iudicadum,nempe,iuxta  potcflatcm  ipfis  a, 
Principc.aut  ab  ipfius  priuato  Coruilio,aut  a  Pap* 
lamento  faclam,  conccffam,  &  commiffim. 

Gcncralitcnpforum  clt  oflicium,vt non  rantum  _f 
Informationes  audianr.fcd  vt  ctiam  Proccflus  in-  ' 
(Ir:unt,vfqtiead  dcfinitiu.im  eiclufiue  ,  recipicn- 
tcs  omnes  aciones  Proccfiuum,fciliccc,Rcprobx- 
tiones  Contradicliones  •  Saluationcs  ,  &  Conclu- 
iiones.  imurc,  fiuc  in  caufa.  Quibus  omnibus 
pcractis  catifam,  &  omnia  aAitata  concludunt ,  CC 
aJCurum  tcrminanda.defcrunr.inq.tam  tunc  nul- 
I*  ampliorcs  Relpi>nliones,Alle^uioncs  aur  mri- 
dicx  Ac\iones  .i1ix,trjnfmitti  poflunt  ,  quod  um- 
nja  runc  CtMtctufa  fint  in  Inrc.fcJ  tamcn  runc  licct 
partibus  in  Curuintranimitrcrc  ccrta  Iuns  moti- 
ua.quibus  ludiccm  acuant.promoueant,  &  ad  cer- 
tius  fcntcnti.im  fcrcndam  uiflruant* 

Hi  tamcn  Commifl.irij  commifli  ad  Proceffum  - 
ir.ltrucnJum.vlquc  ad  Jcfinicjuam  cxcltifiue,  non 
poflunt  line  nouo  mandato  iteraram  infornutionc 
ftcerc  ,  fuperfaclis  contcntis  in  rcprobanombus. 
fiue  contradi&ionibus  &  Salu.it:ombus  ,  &  fupcr 
iifdcm  femcl  audms,  ctiamfi  poflca  occurrercnt& 
incidcrcr.ca!iq.u,qMr  pars  aduerfa  adfuasRcpro- 
bationcs  .ContradKtioiics  ,aut  aJ  Saluarioncs  fa- 
cicndjs,  m^ximc  conduceru  &  conucturc  putarct. 

ln  flandriar  Promncir.Ii  Concilio,omncs  Com-  17 
mifliones  audiendorum  Tcflium.poflquaoi  in  Cu- 
ria  oidmatar  fucrint,  icfjtbtmtlir  1  norantur,  &cic- 
pcdtunturaGraphmriolub  ruo  Chirographo.  Scl 
m  nugno  MetbJ  in.Conci^io.ipii-nct  CommiGsnj 
evoedumtfaas  Comiilioncs,  fub  fuislpforum  Si- 
gillis&  Chirograplus  ,  qucmadmodum  ctiam  fa- 
ciuntm  Parlamento  ParrlTcnfi. 

QuanJo  potcftas  Commifiarijadinformation?  ,g 
facicnJjm  cor.ccffi  ci\,Si  ctpcJita,  partes  pofllnit 
candcrn  poicftaicmcum  liilbnim  Conuniffarioni, 
&  etiamparti.im  con  enf'i  prorogire.  Scd  dc  hac 
prorogJtione  &  confcnfu,  certa  Aclt  cxpcJui  <ic- 
bcc  per  Curi:m.&  nullo  modo  pcr  Conim-flariura 
quod  de  ca  prorojjationc  fafta  ,  &  curc  corrfcnfu 
partiumpcrmiU.i,ipfi  non  crcdcrccur. 
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Ctmmijfarij  Fla»irt»fis  aicipiunt  »iwnRet.nu«tp*rietpermttw»t, 

r nt»  pojfufn  njfnmer»  Jtdtuiitou 
•  CPrefidtnt  1 

Commifftrij  Medtlm.tnfis^  "Jfumens  »lium  Cc*fili»rium,  fi<    ,»t  >ptrmittmt. 

\  ^Psrttirum  * 

Lp"  '/* infirmati >*em  »udtre,&  (criiet 

Ctm miff»ru\fi binifiut s»»i  <nctim  tnftrtnatitutm  undirt  dcbtnt, 

Csmmiff»'ij  Arttcul»  eiufiem  f->  ■  ■    *i  ttttigurt  deteat. 

JJiunttt  iurarc  dtbtnt,  fi  nthiltx  ceojirm.uttnc  dtttiturts  tjft. 


D!xi  cipite  prrccdcnti ,  quod  CommirTariit 
Conciii)  I  l  mdrenfis  permiflum  fit,  vt  infuis 
Coinmifliontbus  pcragendis  poflint  fccum  aflu- 
mere  aliiucm  Clericum.aut  Amaiucnfcm.  fqucm 
Adiunclum  vo  jamus)  qui,  in  prrfentia  Comuiif- 
fj.ij ,  Teftium  Jepolitiones  fijclitcr  annotct,  & 
fcriptis  cxcipiat .  Sed  huiufmodi  adiontrosnon 
Opiunt  pro  fio  arbitrio.quos  volunt,  proptcr  fu- 
fpicionem  fauoris,  autoJij,  fcd  tantiim  ipfis  ad- 
tungunttir,  quospartes  ipfis  Commflarns  adiun- 
3oscflcpcrmittunt.  Quocirca  contra  talcs  Ad- 
iunQos  reprobandos ,  mhilamplius  dicendum  a 
partibus ,  quam  quod  talem  Adiund.im  non  reci- 
pi.int,  fc J  illum,  vcl  illum  habcrc  veimt ,  finc  vlla 
cx/ircflione  Caufx. 

In  maguo  t.imcn  M:chlinicnfi  Conctlio  ,  Com- 
miflatt}>  plinc  interjictumcft.ncpro  luis  Adiun- 
dtis ,  fuoi  C  eriros .  fcu  Amm  icnfes  accipi.inr, 
eti.mifi  tn  illis  accipictiJij.p.trtcs  confcntirent. 

Qtrn  nc  ipfis  qjidcm  Confilianis  aJmirTum 
atit  conccifutn  eft.vt  fccumaliura  Commiflarium. 
pro  fuo  arbitno,  a(Tumant,  nifi  facerciu  cum  Prx- 
(idrs  &  cum  paxtium  confenfu. 

Quoctrca  conftitutum  &  ordinatum  cfl  in  prx- 
fato  magno  Confilio  Mechlinienfi  Comraitfarits, 
vt  ipfimct  Inforraationem  &  Enquarftam  perfo. 
nahter  faciant,  ac  TcA-s  ipfos  iurarc  faciant ,  Iu- 
ramentaab  ipfis  capiant ,  cofdem  interrogcnt,  6c 
ipforo»  JDcpofitionct  ipfi  manu  fidcUcr  fcti- 


bant,  fi  mody  ipfi  laborem  ferrc  pttfllnt ,  &  qnoi 
non  iubeant  fcribieo  cafu  ,  pcr  fuos  Adiunftos 
Clettcos.St  ver6  fcnbcre  rcqueant,  faltcm  dcpo« 
fitiones  propno  orc  fuis  Amanucnfibus  fcribon- 
das  pronunuciu  ,  &  vbi  confcnpfcrint  >  ca  coram 
itfdem  Teftibus  rcleganc,  &.  an  flc  res  habeant,  fi- 
cuti  fcripferunt ,  aut*lcgcru;tt  ,  cofdem  dcnuoin- 
tcrrogent. 

Itera.ipfisctiamCommiflariis&  Adiunfiis  (Ti  ? 
quando  hi  adfuennt  )  tullum  &  ordimtum  eft,  vt 
fintul,  &*coi)iunctim  fuas  Informationes,  &In- 
qutfitioncs  factant ,  &  ne  vnus  eas  Inquifitioncs 
faciat,  in  abfcntia  altciius,  quiaduofimul  mcluis 
vidcnt.quam  vnus  foius  (&  vt  vulgo  dtcitur )  plu< 
vidcnt  oculi,qu£m  oculus. 

Commiflari)  prxtera  mandatum  &  orJinatum 
efl,  vt  intercxaminanJum,  Tcftcs  fimul  congr^-  * 
gent  Articulos ;  idem  uAum  concinentei,  fiue  Jc 
vno  faftoloqucntes,  &  quorum  vnum  ab  altero 
dependcrc  vidcbitur,  ncmpc  ,  vt  caitctar  confu- 
fio,  &  verborura  prolixitas ,  Clcnci  fiue  Ama- 
nuenfcs  Commiff  irioruni,  qtii  lnformationes  auc 
Inqtttfitiones  primo  leui  manu.fiuc  minutim  con- 
fcnbunt ,  quique  eadcm  fcripta  in  mundum  po- 
fica  rcdigunt,  tencntur  prxflare  luramentum  ,  in 
mjr.ibu»  fuorum  Dominoium ,  ac  iorare  fcfc  non 
rcuclaturo,  Sccrctum  informatiouis,  autinforma- 
tioitutn,  r. cc  cx  dcpofitis.  aut  cx  probatis,  aut  non  ' 
probatis,fc  quicquam  partibus  detccturos. 
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a    TrtbmtittR  tVu&pittftmt  fmtey, 

\*nntm*  Priceffus. 

Aelirifoli. 

X    TrtUtio  *liqu*»d°  tompttitS^tofoli. 

\l'triqut  fimul, 

{StS*tptttttintmAS»rit 
mi$ 
Xon  pe»Uf*a»  to»tr*rim 
I  Trebmt  <  Reutf»lus,m  multit  tmftbm  ,  vidi  t*p  fa. 

;  f-nmmnd»  ntm  pimumtur  f*£t*  €*»tr*ri*\ 

\vtrm*utp*rs,2  *M$ 

Lln  mmlttiis  TifftffiTM. 


IH  Probando,  fiucin  Probationibus  formandis, 
confiilit  omnis  v»s  &  poteftas  ludicij.fiuc  Pro- 
ceiTus  ,  qnia  qui  probar»  nonpoicft,  is  mhil  ha- 
bet  ruhilquc  confcquitur .  Ideoquc  multi  dicunt, 
quod  Probatio  fit  Anima  Proccflus. 

Probatro  autcm  nonnunquam  competit  Aftori 
foli.  Aliquaodo  vcrofolusRcusprobat,  &  non- 
ntuvquam  probat  vtcrquc. 


Aclorautcmfolusprobat,  quando  Rcus  neg.it 
ipfius  pcthioncm,fcu  libcllu  duntaxat,  non  pone- 
do  faftum  contrariuro.aut  fafta  corraria.  Reus  vc- 
ro  probat  folus,in  multis  ac  varii:  cafibus.t»/  mfr. 
dtel*r*bimm,f* /iq.  Vrcrquc probare dcbct.quan- 
do  ponuntur  fccta  contrana.Vtriqueitem  partium 
probatio  incumbit ,  in  matcriis  PoflcJioriis.  Nau 
in  his  vtrxque  partcs  &  Aftorcs  fua»,  &  Rci» 


c  a  p  v  t  cLynr. 

Quando  Rcus  probarc  tcnctur. 
5  V  M  M  JI, 


i 

i 

i    Rtut  vtl  Rem  prtb*rt 

1 
6 

7 


itattur, 


JgutnJtprtpeBit  f*8um  d'ftrultiMum  pttitiinif. 
^jtmii  lusemmunt  n.iliftpn  AHttt. 
&?*mnd*  tmufmpro  Adirt  ttl  p rtuiltgimtm. 
^f>u,rndo  Atltribitndit  f*tfitnttm. 
Rrui  t*m*n  r*fur*m  fuxm  tuSUfitnri  dtltt. 
ndo  nigmndi  mjfiTBimt  impiititi. 
tdi  Pfiimtitnim  fumm  prtfentmi. 
^gumido  Pmrtt  lurAmintum  dtftrtur. 


$ 

?KtM  t* 
&m  ,n 
^>»mi 
<t>umi 


REus  aut  Rca  ad  Probationcs  tcnetur,  quanJo 
excipicndo  proponit  factum  percmptorium, 
Sc  dcitrucriuum  pctirionis,  fije  libelli  Acloris,  hu- 
itltmodi  funt,Solutio,  Libcratio  (vulgo)  Quietan- 
tia.Tranfittio,  Pattum  dc  non  pctendo,  lnnona- 
tic»,Prrfcriptio,&  fimilia. 

Rcus  aut  IU\t  prxterca  tci  ctur  probare,  quando 
lufcoaimunc  tvi  prxfumprio  c it  pro  Aclorc  aut 
Aci  icc.Excmpli  gratu  ;  E^o  AStor  pcto  iFr.iirc 


meo  ius  mcum,  cjuod  rr.ilii  fucc?flionis  crufa  ,  m 
ccrtofimdo  dcbcrur,  vcl  dcbcn  p-natur,  qui  fun- 
dut  ad  Patrcm  noftrum,  dum  viucrcr,  pertiacbaC 
rrJtcrmeusne^at  mihi,  inco  fundoali^uoj  iuj 
compctcrc  :  Moc  cafu  idcm  Frater  mcusdoccrc, 
ac  probare  dcbcbit,  qoomodu  abco  fundi  itnc,  6t 
hxrcditatc  dctrufus,  &  priuatus  f.icntn.  Prxfiim- 
ptiocntm,Sc  Ius  comrounep.-o  mc  Artorc,  &  Pc- 
titorc  miluat,&  hzreditatcm  mihi,  cum  fratre  co- 
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competere  cenret ,  ob  id  ,  quod  cgo  curn 
coJem  Iratrcciufdcm  Pains  fim  Filtus,  Reus  aut 
Rca  itcm  probarc  dcbet,quando  controucrlif  cau» 
faelt  pnutlcgiatapro  Actore.aut  Actrice. 

Vcrbigratia.-Si  Pupillus.aur  Mulier.autalia  prl- 
uilcgiata  perfona.nimium,  aut  plura  Credrtoti  pcr- 
folumct,  eadcmque  hoc  lpfum,  quod  mmium  pcr- 
folucrar,  repcteret ,  tunc  Crcditor  docerc  dcbcbit 
perarticulos  ,  qucd  tantum  iibi  dcbita  reccperit: 
aut  fi  id  prarftarcnon  potcft.probarcdebcbir.quod 
prius  fucrst  debitum  ,  &  qux  folutioncs  fupcr  co 
fi&ar.Si  plus  fotutum  ab  A&orc  ,  vel  Acrrtcc  pcr 
Syngraphas,  aut  per  alios  modos  commonftretur, 
fctlicct  ,  Creditor  vel  Crcditnx,tunc  probarc  de- 
bcbtc.ob  quam  caufamillud  nimium  .  aut  plu*  re- 
ccpcrit.quta  Pupitlus,  aut  Mulicr,  aut  alia  pnuile- 
•guta  perfona.dccipinon  potcft. 

Rcus  vcl  Rea  ctiam  probaredebet  in  criminc 
falll.  Verbigraua.Quado  Ac>oraut  AcVrix  pctit,  5c 
cx  t^ir  dcbitum,&  fi  Rcus,aut  Rca  talc  dclmum  nc- 
ge;:&  fi «ontra  Aftorvel  ACtnx,  hoc  jpfuntdebi- 
ti  ry  probarc  pcrgir  pcr  inftrumcnta  .  &  Reu*  vcl 
Rca  hunifmodi  mftrumcnta  ncgaret,  &  vt  hld  re- 
iwcre  vcllct.tfic  hic  Reus  vcl  Rea.talis  inftrumcn- 
tt  falfitatcm  doccre  dcbcbi  ,t  potifsimum.quando 
nun  apparct  vlla  fufpicio  falii  pcr  rafuram.aut  litu- 
ramfaAii  n*««nimfiapetti*pp»wttiti  Actoris 
cflct  probarc ,  &  lufttficare  fuum  inftrumcr.turu, 
quodbonumcflct,  &  uon  vitiatum,  ncmpe.  Pcr 
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Regiftrum.ex  quocxfcriptum  fuerat. 

Dcbct  etiam  Reus,  aut  Rea  probarc.quando  po- 
nitncgatiuaro,  quae  implicite  continct  amrmatiua, 
quar  vocari  foletnegatio  prargnans  .  Excmpligra- 
tia:Si  Actor  aut  Aftrix  habeat  Donationcm  Tcila- 
mcntariam,caraquepofcat)&  fi  Rcus,  vcl  Reaea- 
dcm  ncgct,  fcd  reprobct,  dicendo,  quod  Tcftator 
cam  donationem  facieni,  non  fucrat  fatitcompos 
mentis.runc  idem  Reus  aut  Rca  debet  probare  fua 
negationcm.aut  negatinam,quia  fic  ncgindo,taci- 
te  &  implicite  axfirmat,quodTeftator,tcmpore  co- 
dendi  tcftamenti ,  alienatus  fuerat  ifuis  fcnfibus 
Simihtcrfi  AAoraut  Actnx  obiiciat ,  &  dicat:  Tu  « 
rcnunciafli  Succcflioni  fiuedomui  Mortu.inar,  &c 
Rous  aut  Rca  ncgando  refpondeat,eg«  eam  renun- 
ciationemuon  fcci  cum  libcra  voIuntatc,Rcu$  aut  • 
Rca  tunc'probarc  debchjt  carn  negatiuam.quia  ipfc 
aut  ipfa  fic negas.implicitt  amrmar.  quod  ca rcnu- 
tiationcm  ahquo  mctu.aut  vi  compulfus  fccerit. 

Rcu$  aut  Rca  debct  etia  probarc  &  docerc,  qua-  7 
doipfc  aur  ipfatalc  probationcprarfcntat  &  oftcrc 
rjuu  cu  ca  prxfcntationc  9c  oblationc.ipfeaut  ipfa 
fcfeadoblatamprobationem  iftnngit  &  obligat. 

Poftrcmo  ,  quando  Pars  ,  aut  luJcx  caufam  po-  g 
nit,accommirtit  Iuramentoaduerfarij.tunc  tsad- 
ucrfarius  tcnctur  iftud  luramcntum  ,  fiuc  lufiuran- 
dum  oblatum  acrcptare,  quod  luramentum  aut 
lufiuranduro  .  probatibms  locohabcndusncftc. 
ccnfcndumcft. 


C    A   P    V    T  CLIX. 
Quid  Probarc  debec. 
S    V    U    U  AE. 


l  Fr<>l*»d*fMntf*8*  in  luiUfy  txhihitm. 

x  r\fK8»<mttrtin«nti*%*Ht  fuftrfum. 

f  Stnfunt  frobnnd»  J         ludtx  fcit,vt  ludtx 

+  )F*cf*,qu*ntc  ettr>mtd*nt,net  mce, 

5  C.r~*3»ftr  ndutrfnrtumttnfiff*. 


DEbent  primd  doccri  ac  probari  facta,  Sc  pro 
factts.conccpta.aut  prarco^itata ,  potiflimum 
quT  in  ludicijs  funt  fcruita,  &  cxhibita  ,  &  qu.T 

Jjuifque  fuar  caufz,fuisque  iunbus  fcruire  &  pro- 
uturaciTc,putabit,quod  addo  ob  id  .  quod  ncmo 
impertinentia,inualidajaut  fupcrflua  probarc  tfi- 
ncntur, 

Id  quod  Iudex  fcit.vt  tudex  hoc  cft  ,  quod  ipfi 
vt  Iudici.notum  eft,noneft  probandum,ncc  pro- 
batione  indiget,  vt  latius  infra  monftrabitur;  cap. 
Omnis  cnim  probario  ad  hoc  requititur,&  condu- 
cit.vtludex  dcrcbus  ccrtior  fiat.quarumccrtitu- 
dinem.fi  Iudex  vtludcx  fcmel  confccutus  fuerit, 
fupcruacanca  erit  omnisprobatio,  Scd  id  quod 
trAxuCiHU. 


non  fcit.aut  quod  fcit ,  non  tanquam  ludex  ,  ipfi 
omnino  probandum  erit;quantumuis  »d  aliis  mo- 
dis  cognofcerct.v t  Ioancs,aut  PctrusrDc  hac  emm 
cogmtionc  ludt  x  dicerc poftet»quod  fcio, nefcio. 

Fadaquar  prbduCe.iti  nec  incommodare,aut  re- 
iouaic  potcti  hc.ca  non  funt  probanda,  quod  eo- 
rum  Probauo  cilc: zjmmno  fuperuacanca  ,  &  in- 
utilis. 

Sicetiamnon  funt  probanda  facta^quar  Parsatd- 
uerfain  fuis  Refponfiuis  credidir.Quorfum  enim 
atcir.eret  vellc  probare  ea,  quz  Aducrfarius,  fua 
fpontc  fatctur,*  proconfcflis  rclinquit,&  vt  co- 
fcfla  in  fauorem  producemis  funt  perirufla  &  • 
conccfla/ 
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C  A  P  v  T  CLX. 
Quis  in  Produ&ionibus  ordo. 
S    V   M    U  A5. 


I    Tr*h»ti»  fritr  intumbit  ABori. 

%  Ktut  »i  Prid»aiintm,»»n  Aa*it  Pr»duBi»n»m^tmftK  tt»u  itbtt. 
|    Rtm  *»tt  Aaortm  frociitn  fg:erit,{i  m*turntitnem  ofttt. 


QVando  ambc  partcs  fimul  paratc  funt  ad  pro- 
ducendum,  Adror  aut  Actnx  (fi  rditj  pncc- 
dcrc  dcbet.vti  diximui  fupra,  t  i 4  1 . 

lmo  ,  quod  mJ»is  cft,ua  hunc  ordincm  obfer- 
uari  volunt,  vtm  Concilio  Flandriz  Prouinciali, 
fc  etiam  in  magno  Mcchlinicnfi  Concilio  ftatue- 
rint,&  omnino  uolmc>vt  Rcui  aut  Rca  vllo  modo 


ad  Productionetn  fuam  faciendam »  compellatur, 
priufquam  Actor  aut  A&rix  fuam  Productionetn 
fcccnt,  aut  faccre  iuridicc  recufauerit. 

Attamen  .  fi  reui  aut  Rea  acccltrationcrodcfi- 
derarer.polTet  tunc  fcmpcr  ,  cum  fua  Produftiorte 
przccderc.cum  vellet.quia  tempusadProdu&io- 
ncs  prxfixum  arobabus  ell  comrounc. 


CAPYT  CLXI. 

Dc  diuerfis  Probationum  fpccicbut. 
S    V   31    if  AE. 


x. 

J 
4 

S 
6 

7 

8 

9 


f 


Tttlet 
Conf-fft 


I  Eutitnttm  ntiitimm, 


\tm  rii. 


j  littrctt  :>:  :  u    e  .tA,Stbtiulm,QC. 
•sfmntft-J  Libtrei,tf,rm(ki». 


tretMttentif 

Fttmmm  fublteum. 
StltfmHM  »»»  btbtt  Itcum  i»  1 
Dtltttiontm  lurMmeuti. 
\.C»mmu»tm  emntum  efinitntm. 

{'F*2or»m  fHut,ftr  mtdos  j  ndtilti. 
f*d  c1!*** 
lurk  flu»t,ftr}C»\jnt,. 

L  u-tudintt. 

1 1  r        i»  v»t  lttitih.ttt»m  v»!tnt  in  *lio  lufait. 

Pr;b»ti»»n} 

t\  L FMttd  ter»m  »riitr»ltti»m  v*!mi  tortm  lmd<e*. 


VArij  multiplicc<6  je  funt  Probationum  modi 
Primo  enim  Procutionej  fi.tnt.pcr  Tcfici.c. 
i.&e.  Zm  Uttrit,txtru^ic  frol  »1. 

Aliquandd  vcio  fi  jnt.pcrConfcflionem  Partiii 
aut  Aducrfanorum,  t.Cumd.  fei<m,txtrM^it  rtii. 
ff»!i»t.& l.Stfint.ff.ii  inttrng  »8:». 

Itcm  fiunt.pcr  ccrtam  nomum,&  euidcntiam 


per  totum,rxrr«,ir  fii.infhnmtnt. 

itcrn.pcr  libros  anuqnos,per  Rotulas  ,aut  pet 
Scnpturas  fiue  rccentt-s.iiucantiquai.iuxriq.uli.  S 
tatcm  rcrurn.aur  per  Scp.ihuras.aat  pfr  Epinnhia 
vctera.in  Lapid«ruii,ui  Maimorc.iu  MuhSi  vcl  in 
Columnia  infculpra,^  Cnm  t*nftm,txtr*,*t  fob. 
f>  l  C.-njts.  f.oitiru,  ieprckMt.  liem  iiunt ,  per 
fafi!  fcilicct.per  ipfiirn  Rci  afpcdlu.ii»  t.tutdenn»,  Liter.11  SipiiUm  cum  Sigtllo  Epi!copi,<  P.fejit- 
txtr»,iieXcu~*t,c.Ai  n»'!r»m ,*xtr*.it iuttiurmnd.    urm,e»tr»i^  f'ob*t. 

l.Pri»»,f.it  ■vmt.inff  idt'..  Si  etia  fiunt  de atroci  Vidc  Spcculatorcm, dc  S.^-His  Jiic  ;iaaarttcm.  f 
iniuria,  qux  multorum  confpc£tibus  patuit.  Item  pcr  Famam  cum  ain<  1'rxfumptionilus ,  t, 

Iicm Junt,  pcr  Litcras,aut  per  luflruaienta,  vt   'tonit  l»t« ,  mr»,  dt  }'*/■*/>  fti,  Him  vicinornm 

auuho- 
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c  a  ?  v  t   C  LXt.  jt£ 

tnultomim  fjma,prob  ationem  hc\t,e.Vl>nne,txtrn  lndicim.C.dereivtniie*tt&  it  Sttmnt.  t  »**Jt.  7. 

dtfn^id  &  »»i«/«jf- Aurccrtefiunt  per  Famam,curn  Et  habent  prxdilra  locum  tn  Probationcfacli. 
tno  Tcftc,*./ic«r. txtr.%, defrtknt.  Sed  hzc  Fama      Scd  fcicndum  cft.quod  ha£enu$  probandi  fpe-  f 

tantumoperaturinCiuilibus.NamFaminonfuf-  ciei  enarratz.tantum  irireHigcnd*  runt.de  Pro- 

ficir  .ad  condcmnandum  dc  cnminc.quia  in  crimi-  barionibut  factorum.non  de  Probationibus  lurii. 

nc  dcbent  efe  probationes  apertiirtmz ,  &  mcri-  Hzeca'1*  Probatio  turis  ficndcbet  aut  per  Le"C$> 

«liana  luce  clariores >  fecui  autcm  in  ciuilibus,  /.  aut  pcr  Canones,aut  pcrConfuetudines,interdum 

Vlttm»  C-de  fr»h»t,  Item  ,  fiunt  pcr  Vchcmcntcm  direcre  &  interdurn  pcr  Argumenra.Hzc  quoque 

Sufpicioncm.  dequaprobationeinfralatiut,  cmf.  de  Probationibui  notanda,  priufquam  przfcni 

173.  caput  abfoluamus  >  fequentcm  annotatiunculam 

i    ltem.PcrTuramentidelationem  fa&amabaduer-  rnemorix  fcrinio  diligcntcr  commendabimut. 
fario.  / 1  &  i.&lM*i'ftftt,fd*  iureturjmd.&e.       Primum,quod  Probationci  fafta;  in  vno  ludt- 1# 

Finmlt,txtr*.t}dtm.  Vci  fatUm  i  ludice  aherutri  cio.qujle$  funt,Attcftattonc*,ConfcfTionc$,&  hu- 

l«t!gantium,quiahzciuramenti  dclatio  femiplcna  jufmodi,fidem  quoquefaciunt  in  aho  ludicib, 
probationemhabct,/.£#»*/?i«>  CJereZ.trtdH. 1.       Secundum,quod  Pi  ol  Jtioncs  factzcoaam  arbi-  It 

Exi»fin*«tient,txirji,dtfrecurmt.&e.  tntrm,  dt  tri.fidcm  qaoquc  fsciunt  coran»  Iudice,dc  qulbui 

.  frobnt.  v  viJebis  latiuiapud  SpccuIatorem.de PTobationi- 

•      itcm.perDcnunciAtionempublicaroropcrfona-  bus.&c.  Dc  quorum  nonnullis,n«hilominus  infri 

rum.ltcm.pcrcoramuncm  omnium  Ooinioncm,  per  djftincucapita,  pro aoilraxum  rihuni  tenui 

&iercpcromniumSenrcnth»>8t  indicia  indubi-  p0ftiuncula,rradabimu$. 
utl^.Excemmuntcmmuumf.»*x.txtrm,dthtr*tit  L 

C  a  p  v  t  CLXIL 

Dc  Probationibusper  tcftes.Et  primb,  dc  Tcftibusproduccndis  antc 

Litifcontcftationem. 

S  V  M  M  AF.  , 

'  *  tR  omnium  v*Hi'JJintm. 
\    frebmtioTeftmm  V* rttuU*inr,f>ft Uriftemttftmtientm. 

Exetftie. 

j  fqumtdo  timettf  dt  mtrtt  Ttftit. 

Prtbatie  Ttfiium  jit  mntt  ^  qumnde  in  taufm  M*trimsni*li,Teitit  dm  tbtrit. 

rtsftrfiui* 


I  qu.mdeTtftitdiu  mbfuturut  eriu 
J  qumdt  sgttttr  dt  eUiltent mlUutuifirmmndm.vtl infringtnJm. 

6  Prebnth  Ttf.  iutn  fit  ttntt  S  quande  in  tauf*  M*trimsni*li,Teitit  dm  «btrit. 

7  litifttnttjtmtitntnti    1  quandejn  Crimmmltbns ,  ftr  J>r*ttdtnttm  inftrmmtitntm , 

j  niur. 

2  ^qttxndo  Ttnitrtnimftiur.tur}elftrf*tu*m  mutlengmmmtmtrimm* 

9    Ttfttt  tttiiti  antt LUifttnUftmututm.ttttt.m  mudin  dtbtntJfojLttiftomttftmtuntm  fnptrmtu* 


mdjnt. 

Ittm. 

fqunnde  m\iqti»iatttfftrmm,mntt  LitiftenttfJmtitn:m  tffenitmr, 
IX    ?rcb*tioTtftiumft*ntt\  Dtlmtoti>t 

Litifcenteftmtieutm,  <intxceftiomb.  J  OecLnntorut. 
Xi  \  IPertirfttrifi. 

\JM  Cmfibui  *  SfetuUtere  tx'rlUmtit. 

.»  T^Roiimiprxcedenti  Capite,  vtcunque  corn-  vnce.r. Cum             quatibi notantur,extra,de 

JL  monftata  probationum  varictate,  condecen$  fide  inftrumento. 

eft.vt  ea$  probandi  fpecici.cx  ordinctraclemus  la  •  Scd  de  hac  Probatione  Tcllium  fciendum  efl , 

tiu$,acpnm6deProbatione,quz  fit  per  depofi-  quod rcgularitcrnonproducanturTcfte^antcLi- 

tionesTeftium.  tifcontcftationcm,r.«J2*«nij»»  CrtmMtntn  .txttmjt 

Hzc  enim,  intcr  omnes  Probationum  fpeciet,  litt  ntn  tc*ttfimt>  »#»Pr#«^  ad  Teftium  receptio- 

JubcturcrEcaciflima,  potifliroum4  cumfiat  viui  ncm. 
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Dixi  Regulariter,  quiaatiqumdo  cjc  canfa.Te- 
ftcs  proJuci  polimt  an'e  Lttifjonreftnioncm, 
jmocttam  aote  mccptam  luJictum.  lcilicct.qtun- 
do  tsuiitur  de  morte  Ttftis.  ve!  Tcltium  a  mc  pro- 
duven.lorum  :  nempc,  q  joJ  iim  Infirmi  vel  Scnio 
coafccti.vel  quoJ  acciniri  fint  aJ  bclla. 

Vel  vt  fi  timeuur  Jc  Tcllis,  vct  Tcfttum  longa 
&  Jiucunu  abfentia,  ob  ij,  quo  J  rchnt  lu  Teftes 
craiicere  Mare ,  nauigarc  ad  InJos,  proficifci  Ro- 
main,  aut  Campoftcltam,  auc  Hierulalcm, aut  ad 
alus  IJ.egiones  longinquas. 

Itcm,  ptxupnirt  poten:  Teftium  projufrio  ,  fi 
ag.uur  ic  electioac  alicuius  ,  aut  confirmandi,  auc 
rcprobmJa,  c,%f,  CHm  qui,txtr*,  Jteo  qitimit.i» 

f8jf.CAUf.Tei  flTHM. 

Itcm,  Cumagitur  de  M  urimonio  carnali.&  is, 
qui  conuenitur ,  malitiosc  fc  abfcntat ,  &  conui- 
mat  cft. 

Prarterea:  Si  agatur  Je  alicuius  crimine,  per 
moJum  Iiuiuifitionis  prrcedentis  ,  tmf.  Vtritm- 
tii,txtr*.  dt  dol.  &tontu.  &  c*f.  Xoiiit,  extr».  de 
iuiit. 

Itcm.  quandopctunturTeftes  auJiri ,  produci, 
aut  publicari,  aut  a J  pcrpetnam  rci  raemonam,  auc 
aJ  fe  cum  talium  tcftimonijs  iuuanJum,aut  proui- 
dcndum  in  futuns  temporibus,fcilicctt  auindo  ti- 
meturdeipforum  morte  ,  aut  longa  ablcntu,  yti 
diftumcft.  Prxdicli  autem  fcx  Cifus ,  habcntur 
exprcisc  in  i.Dicrtt*l,^uontSmfrejHtnttr,  txt. 


K  T  M     C  I  T  I  1. 

vt  lit.nei  :e.,te/}.in  qaibus  folft  Cafibus,deberene 
3uJiri  celtcsj.inte  Licifcontcftationero. 

Nihilomtnus,  fi  prarfati  Teftcs,poft  litifconte- , 
ftationeia  aJIiuc  fuperuiucreiit ,  autadhuc  m  Pa- 
tria  cflencdcbercnt  iidcm  tunc  dcnuoaudiri.alio- 
qui  ipforumprf mtlfa teftimonia clTcnt  muali J i.fit 
null.1  e:am  u  ci,  prafeme  Pjrtc.fuiflent  f.icti.ScJ 
fi  auditi  Tcllcs  illi  inortui  eflo.nt  ,aut  non  reperibi- 
les  aJ  Jeponend  jm.co  cafu,  ceftimonium  valetu- 
dinanorurn,&  abfcntium  habcrctur  bonum  ac  va- 
liJum. 

Suntintcrim  adhucplurcs  alijCtfus  &ca,jfr, 
inqutbus  Tcftiura  Pro  juctio  ,  antc  Litifcontcfta- 
tionem  ficri  potcft.  nimirtim ,  qu.indo  aliquij, 
antc  Litifcontcftitionem  ,  acccfloric  ,  aut  inci- 
dcntcropponitur.  &  probatur,  ytes.vimient  ,tx'. 
d*  ttjlib. 

Item.  In  ctceptionibus  Dilatoriis  &  Dcclina- 
toriis  Fori  :  &  ctiam  in  quibufdem  Peremptoriis, 
fcilicct.  cum  cxcipitur  dc  rc  Iudicara  ,  vcl  Trans- 
av\a  e-  Inier  Mmsfi*rium,rxi  de  rt  ludicmt  <y  c.ex- 
tiptun  's,dt  Lttifton:*,}  Lbr  6. 

Rcliquos  autcm  C.ifus ,  in  quibus  Tcftes  reci-  t 
piunturantc  Litifcontcltationem,  breuitatis  caufa 
hic  prxtcrco.quodeos  aJ  facictatem  vlquevidcrc 
lice.lt.apud  D.Speculatorem,  tituto  aut  rubrica  dc 
Tcftibus.  Et  apud  DotTiinum  AnJr  Alciat.  in  fuo 
ludiciarij  Proccflus  Compcndio  ,  eeJem  utul.it 
Tttlibus. 
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Captt  CLXIII. 

Dc  producendis  Teftibus. 

• 

{rrim\fuMttxreSitmii. 
Demdi,titmnd,fir  ludmm. 
T*rtio.t,t*tos  frtftnfbit luiUi,  nui  DrfutHte, 
Dihtitn"  ndfrodu&iontm  ftttnde 

fStiffot  frtftntnrt  non  fojfunt, 
I  Inuitt funt  etmftUmdi. 
'  j  Produei  dtbtnt  m  n»Ttibut,n*n  *  lutict. 
<  Prtduttndi  f*nt  fumftib**  Producentit. 
Debent  hnbereit  luiiti  fecurittem. 
Preiuei  foffunt  ftr  vsriat  Cinittteu 

A  veritmttditendH,j*iffos  extufartnonfffunt.rtiniTeftimoniumftrenium  eomfeBiitbit, 
Jt  excufuntttftrig*tr<mtii,m,etiHm  comftlli  dibtnt. 
qui  inuitum  ttmftlltrt  ntlUt,tenetut  dt  *Umn0  f>  exftnfit.  ; 
•t  FtuiHlU,qui  tr4tortmfuumnoneimftBit4i  Tiflimtnium  HuJiinJum ,  ftritt  ImifOilUntm 
fu*m. 

I  £-  AJ  iaformHtion*m%non  CCUrici. 

/untcmftlUnii        isfiritmHleiftrfomtt,  D**uibui SftcuUtsr. 

•  '"•<'■■.,'' 
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0« 


QVitcftespro^iccrcTolucrit.isprimiinfmm  9-  &       P*"».txt  itspptB  &  t.S;'»r,;  t.«.t.Te- 

n-tnoriam  collis»at,  &  cogitct ,  quos  nouenc  Ites  r«cipi  debent.altcra  Parte  prxfenrcvei  fe  c6- 

fux  ciufr  fjuturos  ,'atquc  cofJcm  omnes  cunbic  tumaciter  abfcntjote,  t. ».  txtr»,4*uH  b.  &  lej.Si 

pzt  lud^ccm  citari.Sc  citatoi  (vbi  comptruennt)  *H»aiam,C  t.idem. 

ftitimproducet,autpcxfcntabitludici,autCurix       Velcern  proJuci  poterunt  Teftes  ,  de  Prouin-  , 

Graphiario.  c'a  in  Prouinci  lm.vcl  dc  Ciuitaie  in  Ciuicatem,  li 

Sed  incuentum,  quononfitis  multnsTcftes  ludex  td  profpcxit  expcdire. fed  cum  fecunratc^vt 

inuenirepo:erit,C6fultumcrit.adeam  Producho-  dixi  )  prxftita.  Si  autctn  videretur  ipfi  hoc  non 

ncm.  Dihitioncs  aliquot  i  iudice  pc»re.Qur  vbi  expcdire.fcribet  iudici,fub  quo  ifcpunt  Tcftej  ,  >  t 

a  ludice  conceflx  fucrint  .curabit ,  vtfub  prnna  eoj  rccipia:  &  audiat  iuxca  fchedultm  HtfornU*  » 

DJitionc  proJucu.quos  primo  lubebtt  paratos.  ttoott <o  tranfmiffamck  fceundutn  formamac  fty- 

Sub  fccunda  Dilatione.producct,  quos  poftcare-  lumloci.  Ec  dc  his  vide  lartuf  Sper.il.norci ,  po- 

pcriredjbitur.  Sub  tcrtia  Dilationc  ,  prodjcct,  nenteru  formam  Comroifltonis  8c  RecfcprioAif  D.- 


quos  tuncamplius  repertre  poicnt.  Adquas  Di- 
Iationes,&  Produftiones,dcbct confentiri ad mi- 
nusvnadies,  autplures,  ad  arbitrium  Iudicis, 
qui  cettam  8c  competentem  Dilationcm  8t  Ter* 
mtnum  afllgnabit  Parti .  ad  produaionem  fuo- 
rum  Tcftium,  vti  docetur,  t».m  iHcit^Sfstinm, 

Dixiteftcs  debere  per  Iudicem  cie.iri,quiaTe- 
ftes  non  poffunt  fcipfos  otfcrrc  ,  prxfcncarc  ,  aue 
fcipfos  mcerere  ,  ad  fcrcndum  tcftnnontum'. 
fed  debent  ad  id  citart ,  luridice  cogi,  &  ,  fi  ne- 
ceflum  fit,  minis  ,  ac  poenis  per  ludicem  com- 
pelli.  Alio-iiicnimranquam  fufpccti  haberentur, 
«f  reiici  polfent  l.  J$>*t  omnim,  $.S»i  &fi  »Antr- 
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Uium. 

Nemo  Teftium  poteft  fcipftrra,  a  Tcftimonio 
ferendo,aut  a  veritace,qiumnouit,diceiida  excu- 
farc  m  fubtrahera. 

Scd  cftad  hocetiam  in  Caufit  Ciuilibus  ,  pcr 
M-altas  tc  Pcena*  compcHcndus,  ac  condringen-* 
du»,quxPo>n*  ad  id  i  Iudice  conftitui  poll'unt,vt 
fcre  pcr  totwn.extra.de  terhb  cogcnd, 

Itno  etiam  potelt  compclli  ad  hoc,per  Citatio 
nem rcalem  }quaro  Catfturarn  vocamus  Sicontm- 
gcret ,  quod  Tdtis  citatuseTecotorircfpondcttt: 
Ego  non  vcniam,  quiacgode  canfa  nihil  fcio  ,  ta- 
mem  debcree  venirc  flt  comparere,  Sc  ad  hoc  com- 
pcllendat  eft.faltem  vt  illa  ita  djclaret,  &  atfirmet 
r*rttu,f,iepr»tm9^Au:hi»tic*,9.fg*t'i,  C»i,  dt  fub  fuo  iiramcmo.  Et  fi  ludex  compellcrctefte» 
ttthbHt.'  nollet  ad  vcnicndum  ,  &T  ad  reltimonium  fcrcn- 

Vndcfit.vtnonraroetiamTeftesinuitiptodu.    dum,  &  fi  Pars  Intereffcaliquodexeofubircr.Iu- 
4   cantur.compcllentc.fcJicct.  Iudicc.  dcx  ipfe  deberet  &  obligaretur  illud  Interenc,  cu 

•    Qnin  &  hoc  de  produclrione  Teftiom  eft  ncv.    otnnibas  expcnlis  indc  dependcntibus  cmcndarc, 
J   und^m.quodipfiiParttb-s,  vdper  Partcs  pro-    lucre  &  cxoluere. 

ducidebcant .  &  nulto  modo  £  Iudicc.  aut  per       In  Feudorum  Canji.Dominus  fuum  Ba.lliunTn  u 
ludiccm  ,  aut  i  ludicis  orficio  ,  quia  ludex  ex    coropellcre  nollet  vt  rccipiatTcftes  ad  Terttmo- 
fuoofficio,PartiumfaftaincaufisCiuilibus,auti«   nium  ferenJum  .  ipfc  (  fecundum  Iura  FunJiln.) 
caufis Criminalibus  Ciuiliter  intcntatis,  inquirere   amittcrct  fuum  Pnncipatum  Dommationcm  fca 
non  poteft  :  licet  id  pofllt  in  Criminalibu»  caufu,   Ditionem.atquc  Pronrietatem  fui  teudi, 
Cnminalircr  intentatis.  Sed  ab  hac  compulfione,  excipicnd  i  funt  Cleri- 

6  Producendi  funcprxcercaTefletjfumptibus  ip-  ci ,  &  Spirituales  Pcr/onx  ,  qux  ad  hoc  ,  linc 
fius  Partis  producentii.  Itg.  J2>u*nt*m  C*i.  ittt-  confenfu  fuoruut  Prxlatorum  ,  non  funt  per  lu- 
a^/ff  dicem  fxcuUrem  compcllibilcs.  Excipiuntur  pr^. 

7  AJ  hxc,  fiTcfteseflcnttalcs.qui  non  tmopof-   terci  multi  alij,  qui  a  Tcftimomo  fcrc.ido  fcipios 
fcnr,  ad  teftimonium  fercndum.  accederc,  ca  cafu    cxcufarc  poffont,  dc  quibus  infra  vid.re  liccbit  in 
Iidex  debcbit  ipfis  liberum  acccffum  ,  &  reditum    Capitulis.de Tcftium  rcprobatione,&  de  Tcftium 
permittere,  aut  fvtdicuntj  fecurum  Saluicon-  £jluationc, 
dufturo  conccderc.  Argumcnto,  t.U»rt*m*r, J.j. 
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C    A   P    V    T  CLXIV. 

De  Teftium  mukitudinc  Producenda,  fiuedcTeftibus  produccndis 

(vulgo)  pcr  Tuibam. 

S    f    U    M  A. 

t    Multitudo  fiutTurbm  ai qumt  rmufiti  ft  frtiutmd». 
l    £*  mn'.it  •udmiftn  Turi* , oduttm» [unt  Tttttt  ma  tnmm 
y    Inftm  dtttm  t.tn  ttnfrifr  mult$iud*,,eu  Tmrla  TeJ:$nm. 
4    Ex  muititudine  d<am  tdtr»  Itqntnttt  t  tanf*m  tomfrrhmt 

{t,en'Ufi 
vel 
Stfarm'im. 

{Ntttrir,mPmrlmtnentt  Prtbmtitr.t  ntn  i»^**"» 
fd 
Son  *tttrU,frok*ni*  funt  itttm  Ttiltbut. 

COntingit  aliquando,  vr  ad  cngnirioncm  Cau-  hi  ad  confirmarioncm  lurinn»  ,  ConfuCtudinure, 

fte,  &  ad  ftabilicndam  VcntatcmC.iufarum,  Stylorum,&  Pnuilegiorum  fufficcrcnc, 

produccndut  fit  non  foliim  rnut,  aiit  altcr  Tcftii.  Scd  hic  notandum  cft,  quod  non  fit  neccflc,  tot 

icd  vt  produccnda  fit  tota  mulnr udo,<mo  fcrc  to-  Tcftct  pr^ducere  fimul.nifi  id  ita  placcat:  lcd  fuf-  f 

ta  Ciuitat,totufvc  Pagus,afiquit,  aut  cx  en  maior  ficit,qio  J  ad  lura  pra-dic>a,aut  ad  Confuctudtnct. 

pars.qui  h.ibcntur  Scnioret  &  Cordatiores.  Sryltm,&  ad  Priuilcgia  prob.mda,produc.-mtur,fic 

f       VcrumharcProduclionon  fit,  obConrrouer-  audiantur  fcparntim.m  tanto  numcro,  quanto  vo- 

fias  pcrionarum  priuatarum,  aut  in  rcbut  particu-  Jcr  ipfc  Produflor  ,modo  rfque,  &  vltra  Dcccta 

hribu«,fcd  tantum  proptercaufat  I  ublicas,fc  fu-  producat.  Atquc  hic  modui  audicndi  fingulos  le- 

pcr  Artictilis,  qui  funt  de  lurepublico,  de  inolita,  paratim  ,  (ccundum  plunmos.  habcturcommo- 

&  diu  Pcflcfto  Confuctudinc  ,  de  vfuac  flyloalt-  dior,mclior,&  fecunor,  ficuti  particularcs  Inibr. 

cuiui  Iurilaittionis,  aut  de  Priuilcgijs  diu  vAirpa-  matior.ct  onincs(quz  lura.aut  di&ai  Confuctudi- 

tis,& de  fimilibut.  nct  non  conccrnunt  paiticujaiirn,  &  viritimj  ficri 

9       Ad  quar  omnia  vrrificanda  >  ev  ca  multitudine  confucucrunt, 

feuTurba.produci  potcrunt  torTcftct,  quot  Pro-  Et  ccrtc  cn.im  ficripofTct,  vtin  ca  multitudinit 

duftoripftr  rolucrit,  fcd  fupraDccem  ,  vfqucad  autTuthar  Produc>ionc  ctiam  inquirenda,ac  pro-  < 

Scxaginta.fiita  vclir.  banda.fint  fimul  alia  factaparticularia.ad  qi i|  quo» 

|       Inf.acnim  Dcnariumnumerum.noncenfcretur  que  tutiorcflct  particulans  inquifitio .  Viuiuurn» 

mulutudiraria  produclio  ,  quar  m  diftit  Cafibut  Parlamcnto  Parificnfi,qubd  non  faciant  ficri  Fro- 

icquiritur.  Scd  fupra  Dcnarium  cxcedat  oportet.  batior.es, fupcr  Confuctudinibus  Notorni ,  potif- 

^      Ex  eamultitudine  fiueTurba  ,  fi  rcperti  fucrint  fimtim.qi  ar.do  Parres  feipfas.fuperea  Nororirta» 

Deccm,Duodccim,Viginti,Triginta,  Quadragin-  te,infV»rmant  Scd  ccnfueiudinct  non  Kotoriac  de» 

Quinquagmia,  aut  Sexagmta  Tcflcs  idem  lo-  bcnt  ibi  prcbari  dcccm  Teftibus  ,  vno  orcidcm 

«fuentci,  idsmquc,  quafi  e«  vnoorc.  loquentei,  loquetitibut,vti  iamamcdiiimuj, 

Capvt  CLXV. 

Dc  Teftium  numero, 

§    V    M  U  4li 

I    TtrtituUrL  tmufm  ,  luri  ttntum  dtttm  Tttlet  rtquirit. 

t    JnJtx  furmlitmttm  TtlJium  ttmrBArt  ftttU. 

I    fi  tnT.flnniumiv/lttiendmfotiut.tjHmm  tfftrumTtflmmm, 

4    Vut  Ttjiet  fiitlti  md  frthtitntmfufftttuttt. 

t    Pinrtt  Tt/iet  ftmttt  frokmnf. 
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4  ."       riaTiJl*m<ntit  fik»>.&  cJ»iL**u,{7.*ut  %. 

y  \     Ttfl»mt»tm  Jimfhaoiu^ 

g  jlmTiflmmtmit  ftitmtii. 

9  Plurtt  Ttjltt  rt j»ir«W*rX  l»  ttfiwntntu  MiUtum  reif. 

jO  \Ainutc*tit»tmTtft*mti.tifolemnii. 

,1  /  Ai  i»ttrfr*t*tttntm  Tefl*mt»ti  tbftuti. 

,ln  Ctd.cllit^ 


5;J 


i » 

,1  VnutTeftit,n»SutTtRit. 
■4  f  gtpExteuttrefl  rtmmiffitnk  stttfU. 

I  f  i     I  Grafhiartut  W fnt  Utgtflro, 

I*  I  Prtbatient  femifte»»^ 

»7  I  Cumfuo  lur»mt»tt. 

18  rnmTeflu  frt-J  AiM»trimtaiutnimftiie»ium. 

1 9  i»t,falittt,  ^  c*m  />«W«<*  F«»,  conft»»ntt,fti  htcm  CiuiU\ut% 

\Sftlt»tutfer  vim,  &tumfu$  lur*mtntt. 
»■  I  AJrtuttntitntm  frtturationti, 

»•  {  Nunautjn  Liter*rum  f»*r»m  fT»(i»t*tionf. 

*J  frodit  tr.olimtn*,tontT»  P»f*m. 


AD  comproban da  lura,  Priulcgia,  &  Confue- 
rudincslocorum,  diximus  produci  poffcTe- 
ftes.yfque  ad  Sexagtnta.  In  parrtculanb  vcro  cau- 
lis.reiicitur  hxc  turba , oe  confufio  potius  ,  quam 
cerritudo  rei  paretur, 

Quamobrem  lure  ftatutum  c  ft  ,  nc  fupcr  vno 
particulari  fafto,plures  particulares  Teftcs  produ- 
ci  pofient.quam  deccm,quod  in  Panfienfi  Parla- 
lamento  hoJic  quoque  vfurpatur,adco,vt  llli  Te- 
ftcs  qui  fuperabundanres  numcrum  prardictum 
cxcedunt.prorfusrciiciatiir.ficuti  citat  D.MalTue- 
rus,m  fuo  aureo  ac  perotili  Tractatu,  de  ludicioru 
Trtxifub  Rubruu.di  TeMi.ftiutt>.6.Scd>n  his  no- 
ftris  Regionibus,noncftpratfixusccrtusTcftium 
numcrus, 

Iudicistameneft  ,  immodicamTeftiummulti- 
tudineminiiibcndocohiberci  &  conftringcrc/.  i, 
§  qu*nqti*m  ff  dtttiltiut  ,vbi  elcgamer tcxtus: 
Quanquam  quibufdam  legibus  ,  ampliflimu*  nu- 
mcrus  Tcnium  definitus  lir,  tamen  cx  Conftitu- 
tionibns  Principum.harc  licentia ,  ad  fujficicntem 
numerum  Tcftium,  coaiftatur ,  vt  ludiccs  modc- 
rcntur :  &  cum  folum  mimerum  Tcftium  ,  quem 
neccflai  ium  eflc  putauermt,  eu ocan  patuntur  *  nc 
crTrznata  potcftare  ad  vcxandos  HomincJ  fuper- 
fl.ua  multkuJo  Tcftium  protrahatur. 

Non  cnimad  mulnruJincm  rcfpici  oportet,fed 
ad  Synccram  Teflimomorvm  fidem  ,  c*  ad  caTc- 
ftimonia,quibus  Lux  Vcritatis  cettius  aif^lgct,  /«. 
Oi  Cnrmen  §.Fin«li  tnh»  ff  dt  tefiib  Rcjjularitcr 
igitur,fuper  vnoquoqac  J  aclo  fiuc  Articulo,  duo 
Tcftcs  non  fufpecti,  &'  idcm  Jcponenxcs  futficiunt 
Tcxtuseftin  l.Vbtjf  dtTtttfttbv*  ,/juih*'tt  Vbi 
maior  numcrus  Tcflium  ru>n  obttrctur,  fnteadu- 
citur.  ibi  duo  Teftes  fuff.ciunt :  pturalis  cnim  elo- 
cutio/unc  duorum  numcro  coi,tcn:i  eft/.IfJ  «m- 
»i,&c,U.tizni»trfts,  txir»,d%  tefltbus,  Et  iuxia 


illud  Dominicum,  In  oreduorum  ,  vel  trium  Tc- 
ftium  ftat  omnc  vcrbum. 

Siumcnplures  Tcftes  non  fufpec"tihaberi  po- 
tarint.illorum  quoqueTcftimonia  fnnt  recipicnda. 
vt  fortior  &  comprobatiot  tlt  Attcfhtio.  Qutn  St 
Cafus  funt  inquibus  vcl  luta,  vil  Canor.cs ,  vct 
Confuetudincs  omniri6requir.inrpIurcs  non  fuf- 
pectosTcflcs ,  quam  Juos,  &  inquibusduo  Te- 
Ilcs  non  fufficiunt.  Quos  quidcm  Cafus  Specula- 
torclarecxprcffit,in  titulo,i»  ttnum tro  it- 

Jhumjilr.  <  4  Idcoquc  adeuni  locum  Lcctorcm 
rcraitto,  atiquot  tantumcorum  Caluuni  huc  ;>ini- 
Iifle  contcntus  ,  quibus  aut  duoTcilcs  fuftkianr, 
aut  pturcs  omnimno  rc>]uirantur. 

Primoigitur  in  Tcft.imentis  ac  Vliimis  Volun* 
tanbus,  fiueinclogns  folcmiubus  ordicadis ,  vbi 
teftatordifponit  dc  fuis  bonit ,  Sc  Harc  Jcm  ,  vcl 
Hcrcdcs  inflituit,ibi  ncccccflano  rcqmrji.tur  fcp- 
premTeftes,dcIurcCi'iiIii/  Hjcet»  u.tifim*,  in 
friuetfst,  &  l.Ftn  tlt,  Cti  dt  ttflrm<n.  CT  / 
I»flit»ti,  ».dt  ttfl»men  crdm^n.Qivf)  fi  lrtcr.i>  Te- 
ft.itorignorct,vclfubfcribcrcaut  ncfciat ,  aim.c- 
queat.oclauo  fubfcnptorc  pro  co  adr>ibito,caJcm 
obfcruarc  dccernit  d  Ug.  h»c  lonjultij.m*  ,  qu.im 
ibidem  vidcrcliccbit.  Et  co  Ca"u  funt  odto  Tcftc» 
ncccfsari/.  Itcm  fiTcftator  fit  Ca-t;i<  ,  oflocti.im 
tcftcs  fqnt  ncccffanjjVtmprarftrta,  /.  H»t  ctnful- 
fjfim»  J  rin». 

In  Simpli'  ibus  ac  minus  Solcmntbus  Tcftan>c  - 
ritaquibus  prouiJctur  Ncpotibus  ,  aut  Ncpubus, 
&  filiis  .  d.io,  tres  ,  aut  qu.mior  Tcftcs  fuffici- 
unt.vi  iii  or.rJift'  ,/  H*t  (0:f»itiff.m» Si  Ixtm^tr- 
ftclo,  &  S.Fttjlt  C.dttijl*n;tr.ti>,  ieg.Ftn.tlt.C. 
fonut.ttit* 

Tcrti  '  [nTcftamen?is,aiit  T.ceatis  fiue  in  Rcli- 
fliM.  •..•morynai,vcl  ad  pifls  c.nifas,d:o  Tcitcs 
cu  Probytcpo.iu:  Nc-.ario  fufficiut.Guc  n.  Tv-fta- 

sucnto, 
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wcnto.fiuc  in  Codicillis  ealepata  erpnmantur  ,  c 
Cum  efii,&c.Kel*ium,extrm,di  tettamtm. 

9  Quod  &  hodtc  quoquc  ,  nonfolumin  Caufis 
Putatis.fcd  ctiam  ad  onincs  Caufaj.imo  &  ad  ora- 
ncs  Pcrfonas.Confuetudine  approbata,  rcccptum 
eH.  Quart6,ln  Tcftamcntis  condms  a  Milmbui 
Reipublicx  >  qui  funt  tn  cxpeditione,  fufficiunt 
quandoque  dun,quaruioque  vnus  Tcfhs,  fcd  quia 
liodie(teltc  Specul.itore,/i*\  i  .?*rtitulmrum,m.tttul 
dett}i.%,d*numtrtTtfiium^tr  *,*dm*dtum\  hos 
Miluesnon  habemus.idco  &  huncCafum  ccffare 
certum  cft,licuti  apcrtc  monliratur  tm  inttitutie». 
dtttftmm  milit.tn  prtntipio.&  §.?l*ne,&  l.miltUt 
C.  tcdem.de  uffmmtBtii  mtUt, 

10  Vbide  h6c.Quinto,Ad  Reuocationem  Tcfta- 
menti  folcmnis,  requiruntur  de  lure  Ciutli  quin- 
quc  Tcftcs,«/  l.Hmc torfultijlpm*,$  Si  muumutttver- 
Jteul.tnqu*  vtluutmtt, quinqucTcftium  luratorum 
Dcpofitiones  l\ithaat\r,C.de  Teft*m**tii  &qmtm- 
»JmodumTe/lmme»t»erdintntur. 

Scxto.Ad  interpretandam.autclucidandam  fo- 
1  lcmnis  Tcftamenti  obfcuritatem.vcl  ambiguitatc, 
de  lure. 8t  ncceflario  r«quirumurtrcsTeftcs.Sep<- 
timo,In  codieillis.neteliario  reqmruntur  qumquc 
Teflcs,/  Fia«//,i»  fint,C,dcCedttilUt. 

Nifi  in  Lc^atis  ad  pias  cauias  ,  vbiduo  Teftes 
fufficiunn,ficuti  pauld  antc  diximui- Diximus  iam 
farpcquod  ad  caufarum  Probationcs.ad  mmus  re- 
quirantur  duo  Tcfles. 

Nullaenim  Caufa,  vnius  Teftimonio  ,  probari 
rerroinarivcporeft.quufVrdicifolct)  Vox  vnius, 
Voxcft  nullius.vti  habcturr.^tfWrt»".!».  <jn<fl, 
z.ty  l.luriiiurnndi,C.d*tcttibos,  &  ib»  Bald.  Hoc 
tamcn  etiam  fallit  quibufdam  Cafibu»,  incjuibui 
crcditum  difto  vmtrs.  H  i  aute  Cafus  funt  fcrc  Tri- 
ginta.quos  videbis  apud  Speculatoreui,  titulo  de 
Tefte.fupraallegato  lntcrim  aliquot  Cafui  hic.ex 
principalionbus  infcrcrc conftituimus,  in Tyro* 
num  Iuris  fauorcm  ac  commoditatem. 

M  Primoitaque,  (oli  &  vni  Executori  in  fua  Ex- 
ecutione,aut(vuIgoJ  exploto.ck  diccnti  fc  citafle 
vel  denunciaflccreditur,f.C«w^r*/i,*x/r«,W#^- 
peUmtton.& LMmgit,%'lll»dyVtrfieuLliec  tmmen  f. 
*U  rtbut  etr.qui  fubtuttlm  vit  curmtcl.funt. 

t  Itcm.Graphiano  foli  in  fua  Acta,aut  in  fuoRegi- 
flrocreditur.fidcsqocadhibetur. 

lS  Alias.vnicusTcrtiscfficit  duntaxat  fcmiplena 
Probationcm./.r*«/#«»f*//.^  dtt.frtltg.L  Frt- 
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mm%  ttnmlif quemedmeJum  tettmmtut  mftril.  Si 
duo.J/.dt  :»r*iurm»d.Si  cmm  duo  facium  pienam,«; 
m  .tju  *ft.yv*tiu-  Ibt  uumtrui.&t.in  omt.i  txirm.  *U 

ttff.but. 

Eigo  vmm  Teftis  fcmiplcnam  probationem  ef- 
ficit.Vmcus  itcmTcllisfufficitjCum  Iuramcmo  7 
principalis  pcrtonx,/./»  bm* fidtt,C.dt  rtbus  tr*-. 
dit.&e..*itut.txtrm.dt  F,elmtuni. 

Vnus  Teftis  ctiam  fufficit.diftocjue  ipfiui  crcdi .  i  g 
tur,cum  ipfi  luramcntumdcfcrtur.*.  Ftnmli  .exirm, 
d*  lureiurmndt. 

VnusTeftiiprogrcffutnin  Matrimonioimpedir  tf 
hoc  eft.vnus  Tcftis  Matnmonium  contrahendum 
im  pedit.  c  .S»ptr  tmd.  x.ttc  trm.de  itjlibur.c .  Frttere», 
i.,xxrm,de  f/enf.  U»»s,l  tttttum.  y,d,oqu*,bt ,  altas 
vcluti  conlcmiwisramaconfirmat  rcidc  quaquar- 
ntur  Adcm.f.deufi.  Vbi  pra  rerea  Tefli  creditur, 
quando  cum  ipfiustcftimonio.publica  vox  c*  fa- 
maconlonat.lcdhoc  potiffimumin  caufa  Ciuih, 
aoa  autcmin  Caufis  Crinunalibus.Ioan.  And>«  c. 
Prtterem.i  &.Pa,.e, tuc.Tmmlittrit,  **f*.d*  Te'. 
fttbut.in  caulis  vcro  Criminalibu»(vtdixi)no  fuf- 
ficit  vmus  probatio  cu  publica  fama.fcd  debent  m 
ljselfcprobatioiusapcrtiffimr  ,  &  meridunaju- 
ccclanorcs  lMtm*.C.de fr*LmUo.&t.Stim»tcBta 
tq.lltim*. 

Vni  quoque  foli  fpoliato  creditur,  hoc  eft.Crc-  io 
ditunuramcntodicentis.ferero,  pcraltenus  vio- 
lcntiam.perdidilfe^noddpriusca  violcntu  pro- 
\»et.c.ftn*Ii,turm,muotimtt.c*uf.&l.  S,  qumndg 
C.Vndc  vi.qux  lcx  quotidie  in  ludicijs  prafticatur 
Diclum  vn.us  Teftispro:rumptionemeffic1t,&  in- 
dacit,Li.tn/int.f. ^Htmadm<>dumtefl*tr.ent  mp*ri> 
&  /.  Thttpimput  mlims  Ptm/en.ui,f.dtd,  tt  tr*lt£mt. 

Vm  tclti  ctiam  crcdiiur.in  fcmel  traditi  manda-  ai 
tireuocationc.aut  in  rtuocationc  potcftatis  ahcui 
traditat.&  cumfuoiuramento,        x ;      „  tt0„t 
txtr*.  dt  Preturmttr,  vbidchoc 

Crcditurctiam  Nuncio  foli.in  fuarum  litcrarum  x* 
ptifcmationc.atquedcrefponfione  ipfi  data. 

Credituntcm  vni.iclcuami infidias  faclas  c/Te, 
aut  confpirattonem  faAam  effc  Papx,Similitcr  .  fi  J 
quis  prodat  aliacnmina  lafac  maicftatis,r*/>./*/e, 
S$  tjuii  Pmpm .  §  P» tpttr  ttcultms  frmudti.ixxtx.  d,R. 
tojgutro  f  Vtrum,6.t)Utfttont.\juotmtur.inl  Qnif- 
mmit.C-JdLtulMmieffmt.  Crcditurvni  tanquam 
recitaiori.proptcreius  fidcm  indubiutam;f./«/i« 
S3.j.t>f.Dc  Syticu(inz,iidiftha. 
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C  A  P  *  T  CXLVl. 
C  A  P  V  T  CLXVI. 
DcTcilium  inramcnto. 

S  V  ht  A£  AE. 

Cbrifii*»»**»  iUfapm  tutMtt  TtUimeni*  bubtni»  funt. 
Ttflis  »*»  l»r*t»t  nihil  prtbat. 
Ttfliil»ratui  ftrtmf  pr*t*t,qm*m»en  Jmrntns. 
lur*mtntiftrm» b  Ttfttb*i,rtq»irt»d*. 
Iur*mtnti  form*  *h  **tbtrt  vf*rp*ta. 
l»r*mtnt»  Tttlium  pr»ft»»i*  f**t,in  prtftnti»  AimtrftrtJ. 

Pr»i»r»t*rt  (tmpArtnt»  »i  turumtntum  rteipit»inm,q»ti  Cemmijftrie  fntitnimm. 
T»ftts  preiuBurus  iebtt  Aiutr[*ri»m  tit»rt.*i  vxitnium mr»mtnt»  Ttftiim* 
Ntc  P,*imi*nt*,*tt  Cit*nttt*mf*rtntt,Ctmmiff*rint  uprcgrtffuttffnbtt. 
jo  lur»mt*toTtfti*m  fu»t ,iifmift*nti*Jibms  Pneejfuum. 
ii  Afi,  m»tit  fimtbx.ptr  Imr»mt»tumfeftt*t*mfreb»t*,fr»  l»r» 
1 1  lur»mt»t»  nenfft  prtftA»i*  ittbut  ieflit. 
ij  Teflet  tx*min*rt  pojfunt  Fifttt,fi  priiii  lurtmentum  prtflitijfint. 
14  Tt/trii»r*titrmptrtttmmifitniJ*x*mi»»riftJf»»t,poft((, 
I  <  Prtfhj  tr  (tr*m  luiitt  L*itt,iur»rt  non  iebtt. 
\6  OfidArii  prineit*m,Ani»r*mi»t»  ttrmm  l*i;ttfr*ft*rt  itlttnt. 
1 7  Ttfltt  tx»mi»»*A'i f»*t  (tnguUtim. 
j*  Ttflittutfitghfu»m  riftimomumtorriitrtfotiR. 
19  Tftit  Litir»t»tcum  tonftnfu,fu*m  itpefitt»ntmftripteexhiher*pettR. 
ao  Ttfttmo»i*m  ui,qu*  etntingit  •  itttm *i»n,  » timptrt  i*ft,me»t)  mitunium  tft. 
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kVamuis  in  Foro  Confcienrie,&  coraT>eo,Tde' 
'ccnfen  dcbcmt  fimplex  &fynccra  aflcrtio.vel 
arhrro«tio,&  Iuramcrura,ob  quod  iubct  Chriftia- 
nis.tantum  affirmarcpcreft.  cft:&  negarepcrno, 
non:  in  ludiciis  tamen/non  crediturTcfti .  *  nifi 
'  ]urato,quantumuis  is  ctiam  magnus.autinfublimi 
flatu.  aut  dignitate  conflitutus  fucrit  ,aut  etiam 
quanrocunque  prarclaro  Curiar  honore  prxfulgeae 
yt>\gi,l.tkrifiu'»r>ii,C.ie  teftih,vV\  rextus  in  prin- 
cipipftc  habet:Iunfiuradi  RclU  i  mc  Tcftes,priuf. 
quam  perhibeant  Teltimonium,iamdudum  arfta- 
nprarcipimus.  &  yt  honeflioribuspotiusTcftibus 
fides  adhibcatur,c^f  «,  ,e  i  ■.:  t.nuftr.  txtr», 
ttitm.tttui*  Tirliim,Ci  tciitus  fin£ulans.&  quo. 
ridianus.i» (.Tuu tjut/it»niim>,rxl  it  Ttfliimi.  Et 
Itcetfvt  dixijChnftianis  (implcx  affirnjatio.lnra- 
mc  tilococffcdcbvJt.tamen  lura  habcnr  in  illis 
diffftcntiam^quc  in.norero  ac  meliorcm  fidemTe- 
fti  lurato,quam  non  l"ratoattribuont^/./.i*r/y?«- 
r**ii,i» fri»tipto,C  itTefttlmt.t.  J$>*. tttt,&  t.U. 
ttt  vn  wrfi,,*xt-it  Tefttiut. 

Idcoq  ic  etiam  maiorcm  punitionem  Periuro 
'   autPcicranti ,  quam  fimplicitcr  affirmanti  adiu- 
dicant. 

Tcfli  itaqve  Jrpofirur«*»Iudex  Iuramcntum  fub 
liac  fnrmi  propoi.ct  :Tu  lurabis  ,  quod  dices.  aut 
miiu,aut  Graphiario,aut  Notano  ili<(cui  hoc  c6 


mifero  inqoirendum)totam,p!cnam,&  meram  vc- 
ritatem.quamcrcdas  vel  fciai  fuper  hacqua:ftiot,e 
qux  rcrtitur  intcrN .  &  N  Hrc  forma,quia  niuttos 
habct  articulos,  a  mc  hic  prolixius  no  traltabitur. 
Leclori  tamen,vt  Speculatorcm  dc  hac  vidcat.co- 
lulo.intituUKDfTf/fusm  imr*m*»i*Jiit,.  PMrtiit 
4.Prarrerca  formam  luramcnti  Tcfliu  habcs  clarc 
in  vltima)glofTa  incipiente:luramCntis  \nt.ir*tfr. 
nit*tti,ext.ieTeJ:ibus.h\izm  item  Iurarr.cnti  iorma 
videbis  apud  Cyaum.ial.Trftmm^H  %.qu*Ji-  c,  i* 
Ttftibm. 

Annectam  ipfe  etiam  formam  Sacramcnti ,  qua 
Brngis  multis  annis,cum  Ciuitati.Bru^enfi  fucrarn 
aConfilus.antc  Teftium  examinattoncm  vfus  fuj 
quz  fupcriori  formar  non  admodum  diflimtlrs  cfl, 
fcilicet:Ego  iuro  ac  promitto  diaerc  vcnratcm.de 
&  fupcromnibusac  fingulis,qua'  a  irt  luc  interro- 
gabuntur,quatenus  conccrnaiit  Negfjtmni  ac  Cju- 
fam,fuper  qua  produclus  fumtam  pro  vna  ,qaam 
pro  altera  Partc,aut  Parttbus,&  qnod  ne<  Amore 
ncc  Odio,  nec  Timorc ,  ncc  Prccio  ,  ecc  pro  vlla 
remundi.quam  mcs  humina  eitcogitarc.au:  con- 
cupifccrcaut  odif1c,.iut  hngualoqi  1  p«jterit,vcri- 
tatem  cognitam  fubticcbo ,  ita  me  Dcus  admner, 
&t.%'Ptimo  1»  Juthlnto.itrfliiu^t/J.y  t.  Htrt*. 
mur,\.tiUAft-9  t  ieP*r<n<tl*,\s  a*Afi.f>  (  Cmn:  ib- 
\*Hmti&  t.^u*l*'tr, txtr  it  nttuf*t,t  tur*  )  ?  9. 

Et  quod 
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>  v-juoJ  Jiccnt  vertMtem  pro  vtnque  Parte  An- 
lht>*c*,Ud  lud.x.C.dt  Hptfe.&cl  ric.e.  Vtnteut  ,  i, 
extr.de  r«//ik«,Mailyerus  in  fua  Prati,  Rubnc.i  dc 

^  Teftibus.  Atquc  iftum  quidem  luramcntum  ipfc 
Tcttisad  iuratus  prxlt.ire  dcbcr,prxfente  aJucr- 
fano.vcl  fcco.uumaciter  aofcr.tantc.vt  in  ttlibus 
fieri  Jciecnifi  dc  alitcr  auJicnJiS  Tcibbus.inter 
rirttrs  conuzniret  e  Stcwi',t.rtr»,de  Tefnb^i,AH- 
th  n  tc».S-d  &  fau-f,c  de  Te,':tbus,e.Ch».t4.;.j  o. 

y  Alioquin  cnim.exammatio  Tcftium  nulta  cflct 
ar»'imento,f.*  tumfei\  \  <j  9  C?  i.Dtvnoqn«fHe,f. 
d  rtiud:c*'.o- 1  N  11n.1t»  di>»u;,jfdt*dtptij»ibu*. 
Si  autcm  Procurator.ad  vi Jcndum  iurare  Teftcs, 
comparcat,eo  cafu,dcbec  Commiflarius  diligen- 
ter  ammaducrtcre,&  cxaminarc  ipfius  Mandatum 
ac  Procurarorium.nefu»  Informatio  liue  Enqux- 
fta.quam  fj£t>irtis  crit.rllo  modo  illuforia  ac  fru- 
Itr.itona  fi.u  d.c.i.extra,de  Tefttbm. 

•  Qu  mdo  vcro  ir.tcr  partes,dc  auditione  Tcfliu 
non  conucnit.ncc  concordcs  funt,tunc  Producc» 
tcneturcurarc.vt  Parrcm  aduerfam  pcrcmpxoric* 
citct.vt  id  itW  dicm,  &  fcqucntes  dics.vidcat  fuas 
Tettium  Produdtioncs  fien  ,  d.  c»p.  1.  extr*  ,  d* 
2>Mnt. 

9  St  Par-sscitacx  effcnt,&  non  comparerent,  ncc 
cthm  P  oducens  comparcret  ,  ad  Contuma- 
,cnm  deiidcrandcm  vcl  pctendam  ,  Commiila^ 
tius  n  >:i  proccdcret  ad  Tcitium  auditionem, 
aofquc  nowa  citationc  ,  quia  Commiflatius  »eo 
cafu  nou  poicft  dcclarare  ,  vcl  dcccrnere  contu- 
maciam  irrecjuifttua ,  ikuti  notatur  ind.  c»p.x.i» 
v.rfitnl 

10  St  veru,&  ibulem  doctorc» ,  txtr*  ,  de  Teflibm. 
Hoc  loco  autcni  fctendiun  cft.quod  iftud  lurainc- 
titm,quodTcttis  facit  &  prxftV.eft  rcceilarium, 
acdc  prod  icttonum  S.ibrtaiuiaiibusjidco.jue  Iu- 
r.imcntum^b  ipf»  Teftc  omitn  non  porcft  .  nifi 
c  iin  pjitni.r. confrnfu  ,  Tcxtus  cft  notabilis  & 
quotiJimuj,  t»  (*r  .  Tuii  qu  iftitnilttt  ,  cum 
ibir.ocatis,  &  lumila  boiu  glofla  .iivtrfo,  Rt- 
ptttuw,  cttra  dcTcfltbfs  &  SpcCuUtor  ,titul. 
d*T*1e,%  HeJHiturdtTifitnm  i»r*me*tt  infnc.  Et 
MiliuLrut  in  iua  praxi.titul,  lc Tcftibus,Idcrq  te 
fiTcftii nolit  iurare,  ComnviTirius  ipfumadnoc 
compcllct.per  dtrcntiontm  iplius  pcrfonx  .  /.  Si 
uu*»do,m  prtr.ttft  >,C.de  T*fltbui,l.  'u'ifiurr»4t,C. 
*>U  int.tu  de  Ttjltbm>-u  iBuglefft  tbidtm,  Argumt- 
tt.l  Prirm,d*  feriu,&l  FinaU.t» fine.C.dt  trmftr. 
e*t>f>eli*t. 

j!  Sivcr6T#«u  dcponcrct  fuiim  Tcftimonium  no 
jurarusaut  non  prxfiitopriuc  turamento,&  tamc 
ipfc  pottca  luramentum  pra  fta-ct.ainVmaiido  id, 
quoJ  dixerat.ac  iniurarus  depofiierat,  vcrum  cflc, 
talit  «ifiruutio  tum  luramcnto  fcqtxntc,  nttlliu» 
ciT.-t  momenti,(vtnonnulti  dic«mt.)Scd  a-';i  con- 
turiumdicuntacccnfciit.quando  Tcftiseft  bor.i 


K  ▼  M     e  I  T  I  li 

nominis  8c  famx,quod  pnor  afSrmatio,  per  feqitcf 
itiramcntumconfirmata  ,  validacflet,  &  cificaz. 
ViJc  Speculatorcm.m  tit<*l,dtT*j}t.%.  Stamitur  d* 
Ttiitjm  lur,tnt*l*  i<t  fint. 

Itcm  fciendumeft,quod  luramentumTcflis  no  11 
accipuur  diebus  Dominicis,aut  Feftis.quibus  dic- 
bus  r.ull  ts  iurarc  dcl>ct,  t  frd  tamcndicbus  Fcftij  1} 
cx  xminan  poreft.Iuftitix,fcilicct,obcinendar  cau- 
fa,potiflimum  fi  pridie,fi:iticet,dienonFefio,  lu- 
ramcntum  prxftirtflet.de  veritate  dic5da,Iu  tenct 
, d.  Mnfutrui  1*  fu»  Fr»xi,tit.dtTtftib»s,ptr  n*t*t», 
i»  Clt  vtntim*  V»ic*,i»frim*gUff*,dt  tffit.iitdie.d* 
iegat  EtSpccul  th»d*t%r'»tt%.%fi*Tfit.  jShtidfnBt 
&  § . ;  verfic.iliiid fi  rtnM*n*»t,qni»  h*bt!ttt  Ttfiit 

{>ro  rrr»/>/»,po«quam  iuiatierit  die  non  Fcriata,  al- 
egans  in  vtramqttc  partcm  Opiniones  ,qua<  ibi 
Leetot  vidcrcper  ocium  potcrit. 

ldeoq-tc  vtuntur  etiam.vc  audiant  &  examinent  14 
bene  Tcftcs  Commiflani.poftquam  ipforumpote» 
ftas  finita  8t  cxtintla  fit.quan  doTcftcs  prius  mrati 
fucrunt  co  tcmpore,  quoeommiflio  ipforuro,  ad- 
riucdur.uicrat,  vti  teftatur  Spcculator ,  loco  ura 
iam  allcg.ito, 

Prcslytcrt  autem  non  prxftant  Iuramentum,  M 
aut  non  lur.nit  coram  ludicibuj  Laicis,  fcd  tantiim 
manum  propriam  pcfiori  applicant  ,  qu»  manus 
appltcacio.Iuramenti  loco  habctur  &  rcpuratur. 
Aut  Curaturab  ipfis  Prcfbyteris  ac  Saccrdotibut, 
luramcntum  fieri  ac  prxftan  in  m  t:iibu»Epifco»j, 
■utalterius  Ordinarij  Spcculator  titulo  ,  dcTcfle,' 
§  Stquitut  dtTtftiu-n  lur*me«te.vtrfit.  Jghid  A* 
rr  flytct*.&Au:lHntit».itdl»dex,tZ.dtt}.{jtt% 
C/r».'«. 

OiHci.itj  q-joque  Principis,  luramentnm  non1* 
prxft.int.lcJ  intcrrogantur  &  cxariiin.mrur  fupc» 
luramcnto.quod  Principi  pra  ftitcrur.t.in  aducniu 
ipforum  ornctorum,quod  quibufdam  difplicet,di- 
centibtts  illud  ncquaouam  futHcerc.quij  prius  ]u- 
ramcntum  ad  ahum  fincm  pr.Tilitum  fuit,  /cihcct: 
Quodcruntfuo  Principi  hdclcs  «qoodqne  bcnc' 
fuis  ftatibusac  orfictj  mfcruicnt  Quod  quidcm  lu 
ramentum  non  fcruit.ad  dicendam  in  Itoc  negotio 
atit  in  bac  caufa  vcritatem.Doclorcs  in  d.  AHth  »t. 
SeJ  Indtx ,  Cdt  tptfc .  &  Cl**it. 

Tcttcsdcbcntcximin.ir*  non  coniundim,  fedif 
figillii»m,&  q::iIibctpcrfc,a!ioqui  non  valercnt 
tpforum  J'c>aTeftimonia,i»r«-rM»rr«if//  ,  txt.  dt 
Ttfilnu&l  Kull-m,C  fdjitndt  Ttflikus. 

Etaudiridcbent  in  ludicio.Sc  produ£li,&  Iura- 
ti,&  cumconfcnfu  Partium.fi  fucrit  in  caufis  lcui- 
bus:fcdincaufisgrauibus  cum  citationc  Pattium 
Iice:  tnuitatum. 

Tcfti*  eueftigiopotcft  finm  dcpofr.ioncm  cor-  Ig 
rigere.addvit.  re!  rr.inucri;,&  ca  corrcftU>,addttio 
vcl  diminutiodcbct  a  Commiflario  recipi,&  fcri. 
bifubprin.a  Jcrofitionc,diccndo,qucd  Tcftis  ad 
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mentem reuerfut>&  a<J  certiorem  merooriamaAus  tale  ipfius  Tefttmonmm.tuita  l.D'firttitt  C.  jj>*« 

dixcrit,&  corrigendo  dcpofuerit.qux  fcquufttur,  Ttfimmtnt.  f*ttrt\tffunt. 

tcc  Scd  li  poft  tiitcruallum.priorcm  dcpolmoncm       Si  vero  talij  Schedula»  attcftatio,  non  hat  cum  10 

corrtgcre,mutate  vcl  minucrc  vcllet.tunc  n«n  dc-  confcnfu  tudicis,aut;Commiflarij.  ipfa  non  valct, 

bec  recipi,necaiidiri,vt  notatur  r.cim»  tmufmm,txtt  argumento,/>D«  mmti t  ,%.Ttrmtntm,ff ,it  Qumjlit. 

dt  Ttj!tb*s,Et  Cyn.in  Au-.hcntitm.  J^niftmtl.  Cdt  qQiando  autcm  &.  vbi  Teftis  dicit  rem.de  qua  fe- 

irtbmi  BmrtoUtmngit  i*  l.  St  ftJluUutrtt,  %.  Jg*»  (i  rendum  eft  teftimoniuro.  quat  contigcrit  antc  de- 

n-gmu-nt  ff.it  Adutt.  cem  annes,tunc  illud  fumitur  i  tcmpore  lati  te- 

i ,     Tcftis.quicft  Liter.irus.cum  confenfu  Iudtcts,  ftimonij ,  &  eft  infpiciendum  rCmpus  Litifcontc- 


vel  commillarij.potcft  dictum  fuum  mSchcduUm  ftationis,vt  notat  But.mt.Ct/fut,  tirt»Jintm,fdt 
fcnptam  rcdigcre  ,  &  iu  fcriptis  tradcrc»  *  valei  vf»**t* 

c  a  p  v  t  CLXVII. 

i 

Dc  Ardculis  formandi»  &  cxhibcndis. 
5    V    H    H  AS. 


1   Ttjlti frtiuSurm ,  tx  fttititnt  fum  Artitulu  ttUipt. 

SAnituli. 
Cmfitulm. 
\lntentit,lnttndit. 
Clnttrrogatorium 

3  Articttlorum  ptfiti»,tmitatur  ftfititutm  fmSorum. 

4  Artuuli  fimui  cum  Pojitiont  txhib.ri  ftjfunt. 

%  AriUulictatrmrttutyPofttionttfufiusfftiijicmnt. 

6  Artuulorumtkfimutnt}  i*nimt*rtt. 

7  A.  t-culiformaniiftut.ftr  vttti  jffirmmtiumt. 

%    Artuuli  ntnfunt  t     h-niic  tnirtzn,  l'ntr,  vtl  difunSim. 
9    Annultrum  non  txhtbitio,  frtttffum  non  vitimt. 

«  • 

1  **"pErt«produaurus,debetprius  intention?  fuf  quar  in  pofitionibuj  gencralitcrfucrant  pofita. 

1  cxamirutionis  r'aciemix,c?  pctnioncfua  eli-  f ormatis  itaque  Articulis ab  Aetorc  &  Rco.eo-  * 

ccre^camqucinfcripcumquoddamrcdigerc.idque  rundem  Arciculorum  copii  danda  non  erit  1  trti- 

IuJicitradcre.vtfuper  ijscontcntisexarninationc'  bus  (nifi  id  confuetudoloci  in  vfu  habc.n)  >  -d  vrl 

futuraminftttuat-  Iud!ci,yCl  Graphiario  ,  vcl  Notario  dandi  efUitt 

*       Et  vocatur  illafcriptura  Schedola  ,  quandoque  Arciculi.Etquociefcunque  mutat  ir  genus,vel  for- 

Articuli,c Finmli,  txtrm,  dtTtfibutcongtnd.  ryc.  ma  Articulorum.totics  iftud  vcrbum  (iterr.uro- 

Tr t(tntium,%.Tcjits ,txtrm,dt  ttfiibusjib. O.Quan-  bare  intendirjrepctidebet.  Articuli  quoquedcbent 

doquevcrovocantur  Capita,vclCapituU,f.C*«(/W  ficriper  verba  affirmatiua,  -  nonnegatiua 

cj.2.&t-  Frmttrnitmtii,&t  P.rttemi  txt.ttd.rr,thui.  Ztpcr  eo$  Articulos.poteft  Articulyor  declar.i*  7 

^T-y/iiwi.EtapudpIcrosquc,  tocum  id  fctiptum,  rct.  colorarc  fpecificatc, St  ampliarc.qu*  ir,  pcti- 

t "icatur  lntcndit  vcl  Intentio.  Aliquando  vocaiur  tione  contineniur.eorundcm  vero  fubilatiam  nii- 

Interrogatorium  vel  Afl'c^ioncsr.^<f«  mtur>6.  nime. 

Yittmm,  Articuli  non  funt  fub  difiun£t.:one .  vel  condi-  8 

3  Fiunt  autem  Articulieodcm  roodo.ficu»  8c  Po-  tionaljtcr  forrh^ndi.niri  fortJagatur  dc  Mieno  fa- 
ficiones.exccpio  uutax.it, quod  inpefirionibus  di-  fto,4t  de  quoprobabibscft  igi-.oraniin./.Kfji//.»,^, 
citur:Itcm,ponittalis  vcl  talis  ,  flc  hic  diciturloco  dtiur.ty  /»rJ.i»»  rmn  tnnc  cnim  peiunt.TuD  con- 
articulotum,talis  vel  tali s  prob3re  intcndtr.  ditione  formari  AmeuW  t.CtnJlttuiutytxt.dtin  i»- 

4  Sed  qui  volunt  febrcinus  cxpciire,fimul  faciut  ttf  ttjlitut. 

pofitioncs.Sc  articulos.ficdiccntcs.vclfcribentes  Vcruntamen.tVcontingvit, vt  non  dcnntr  Arri.  9 

Ponit  talis  vd  ulis,&  probare  intcndit.  Etficpo-  cu!i,fcilicct,vbi  non  cftea  conAietudo  retcpc.1  ,  ca 

fitiones  negatas  danrpro  Atticulis,rt licct  vidcre  exhibitio  non  vitiat  proccflum  ,  Vidc  Spccv- 

apudSpcculatorem,  latorem,  h*c  prolixctra^intcm,  &  Articulorum 

^       Secundo,  quoJ  per  Articuloj  fpecificitur  eaf  focmam  apcrteponcntcm,Viii,&c. 
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niiti   i  i  &  r  m    o  i  r  i  i; 

C  a  p  r  t  CLXVIII. 
De  Intcrrogatoriis, 

t  v  u  u 


tnttrregmtorium  quid  fit. 
lHttrrtgAttrii  Ctftm  ntm  dmttcr  tmtti. 


jNterrogatoria  dicuntur  Qu£ftionej„ScheduIjr, 


fup 


[auc  Libelli  articulonim  ,  qUoi  Pars  ficri  curat, 


er  neeoti 


j  circunftantiis ,  ad  Teftcs  fuper  iis 


produccndos,&  examinandos,  tmf.tr  tfimium,%. 
Tejietytxt.de  Ufitb.lih.6. 

Talis  autem  intcrrog  iconj  Copta  non  datur  Par- 
ti.contra  quam  Teftcs  producuntur,  propter  peri- 


culum  fubornationis  >  aut  poiius  perpetui  odif, 
contraTcftes  gcrcndi,  Ex  Articulis  cnim  lntcrro- 
gatorij,&  Hmul  ez  productis  Tefiibus,  Par»  facihi 
colligcret,  quid  fingular  Fartcs  contra  ipfum  eflene 
teftatur*,quod  tpfum  confcircomntno  non  cxpe- 
dit,quantum  enim  hinc  pcriculi  oriri  j 
non  facile  intclligcre  poterit% 


l 
a 

3 
4 

6 


C  a  p  r  t  CLXIX. 
Dc  Intcrrogatoria  qualitcr,  &  quibus  dartda. 
S    V    U    U  AE. 

Inttrrtgmttrium  quutxhtbtrt  dtbtmt \  .«  • 

Ai  Inttrrogmtorium  eonfcttndum  fttttur  ttmfut  Bilmtittm. 

Inttriogmt.rium  frtmi  txhtbetur  ludtci. 

Formm  txhibtndi  Iuttrregmitrium. 

Inttrrtgtttrium  m  ludiettrmditur  Ctmmiffmrio. 

Obft,ttAnd4  funt  TtjHum  ferfont,Mtrti  &  JfftSut. 


.aroria.fiuel.ibdliarticulorumexhibe-  ucifx  imcrrogari ,  «t  interrogationes  huiufmodi 
di  funt  ab  co  ,  qui  tcftes  fuperaliqua  caufa  pro-    cum  re<f  onfionibus  Tcfiium  ,  m  A&is  rcdigi,  & 
J.iccre  volcr.  confcribi  ,  alioquin  dc  inualidatione  dcpoimo- 

Hrc  intcrrogatoria  fi  produfturus  in  promfkru  num,8t  quod  fibinon  pra:iudKcnt,ptotcltatur,  vt 
non  habc.it ,  a  Iudicc  pctct  terminum  Dtlationis,    tnoris  eft. 

Ttca  mature\  &  debitcexhibere  poller.  Atqueta-  HocintcrrogatoriumluJaapofteaitaaccuratu. 
lis  Dif.itioipfi  dcnegmda  non  crK,qua>,Iongar6-    tradtt  Commiflariis  cxaminatonbus.vt  hi  ccrtam 
ficti.d  nc  rcccpta,iaoleuit.quar  quidcm  confnetu- 
docil  optrtna  Icgnm  intcrprcs,/.  Si  dt  interfretm- 
titne,ff~de  legibn,Ac  quare  vide  Spccul. 

CollcAis  itaqucfuis  Articulis,  &  fuolnterro- 
gitorio  rirc  cotuccto,produ&urus  ij  intcnogato- 
rium,primo  &  fccrcto  cvhibebit  Iudici,vt  hic  pcr 
fe.aut  pcr  Afleflorcm  corrigat,&  rcfccct  articulos 
Aiperrluos.cV  fi  qui  defint,  cx  <  ffi.io  f\  o  fupplcat. 
Argutnento,/.K«ii4,  C  qutdejir.t  .1dm.cm,fmrt, tud. 
fufflt 


habcant  formam,  &  ccrtos  articulos,(upcrquibus 
Tefle*examinare  dcbcant.NiliiIoimnus  ,  fiimc- 
rim  alia  interrogaucrint,quam  luxta  ex  prcflos Ar . 
ucuIos,nuilumex  hac  inquifitione,  prxiudicium 
nafccrctur  Partibus.areumcnto/FiW*»,^!  tU m • 
terrogAt.mRto, 

Ditisitaquc&elthibuis  Comraiflario  Articulis  f 
fuperquibus  Teflcs  examinandi  crum,  &  dcquo- 
rum  circumrtantiis  jnquirendi  crunt  ,  diligcntcr 
Commiftarius  obferuabitperfonas  Tcfiium,quo- 


Hos  Artlculos  cxhibebit  fcrc  fub  hac  forma  modo  deponant,audaacr,confidcntcr,frtgidc,du 

Intcrrogatoria  infra  fcnpta,efit  &  cxhibct  Procu-  bnantir.an  vacillaotcr»  &cvt  tanto  ccrtiora  rcci- 

ratorprocurttorionominetalisN.fccundnm  quar  prat  Tiftimotiia-  Dchii  omrubus  vidjc  Spcculato* 

omnia  &  finguU,petitfinguIos  Tcftcs  Partisad-  ttxn. 


CA. 
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c  a  r  y  *   C  LXX.  5*> 
c  a  p  v  t  CLXX. 
Dc  Tcftc  cxaminatione. 

.    S   V  M  2,1  AE. 

i'  Ttfles  exmminmndi  funt  ftpmrMtim  *h  inuicem. 

■  %  Exmmtm  TtiHum  fimul\  teUufienii  eflfuffiaum. 

.  Ttfits  dt  ttnn.ro  nenfmcitnde,  frmmonendi fumt. 

4  -  1»  ciuilibut,ftr  ludicem,  CrnfbiMtis*m,^tMtim,  vtl  CemmifMtimm' 

Infermmtieefi  J  & 
m  C    tiiminnMbut,  pr  fttum  luditem. 

£  Alu  'm  tjt  in  Crimtnnltbui  ,Mttdire  Tefiis  fer  Cemmifnrium". 

7  ludtm  infermnttenem  Ctmmijf*riut  nlttri,  J  Vidtst  qumlit fit  Cemmifmrim. 
g  l  ridtMt  quMlesfint  Tifitt. 

9  fDt  Ttfiium  vncMtiont,  &  officte,  &  itmte. 

10  \Au  non  dtftnmnt  omex  mfittibut. 

, ,  I  Nem  mb  tbtiit  Cemmifmriii.mut  tbriit  Tefiibut. 

r  \  IndemeCommtfmrm^nifidigaitms^MUtinfirmitMiTifiiumMlimJfttsJiMtruW 

I4  1  Ctrcunfimnttm  qumfint. 

I  ^  I  luxtm  interreg*tirittm  txbibitum i ftd  iu  a 

j  5  \  Ptfi  vi(m  fmcfm  tentrmrim,  idf,  frudei  t.r. 

a.  \,(n  Cinctltit  Mitbltn.  &  FlMadr.quoquo 

I  g  fDtbimt  tlmris  vtrbi»  dtfehirt. 
J9  J  Diltnt  dtfefitior.it  fmcmufmi  txfrimirt. 
10  I  Dt  vtfit  tmmfmm  nen  rtddunt. 

»  I  }  So»  fottfl  ttfimri  fie,Eiefese  ixfmmm  temmuni,vel,vt  emnit  mundus. 

xx  <*  Dtbmt  iicen.Egevtdt,mutmudiui. 

»3      .  }  A  Cemmiffnrio  snfirm  f<  f"ut,  vt  ftrtintntir  reffemdennt. 

»4  I  MtMtis  dittm  ennorum  tnm  d,mtdto,im  Cimlib.  tifimrs  foffuBt. 

2<  \  Defofitimmtsfuus fcripto mliqumndo  ixbibint . 

%6  {.Rtordmmtisfterrmfft,  difefum  torrtgerefeffnmt. 

%r  Ttfiit  terrtS;e,friori dtfefitteni  tfl  nffcribtndn. 

28  t^Vmcillmntts,terturm  mdiirtiortm  difefitlintm  tegtmdtfmnt. 

»9  Ttfiis  \Ft,lrMltquintis,incnrctrMriftfmnt,&c. 

i  o  )Ob(curi  locuti,ebfcuritmtim  exflitnre  dtbimt. 

I I  Clnfum  notifftmnltngumtxnminnndt ftint. 

ii.  Tiflium dtfofitmmCtmmtffmrto  funt  ftribtmdm.  . 
3  j  Ttiltmm  dtfofitients  ftf»rutimfuntftribtntU,&fiWul*um' 

t    XJOnparun,rcfcrt,<riomodoinTcftiuB,  ew-  '*« ^^^^S^f^ 

N:,„Lc,„cpr0ccarndumfucrlf  £S KSU^SK 

iJZKET^  ?mitftu;fultDafllciJPrxrooniUoncadtcftcsfaa1 

difcrete,  ^fingularimTcftc,  cofdcrnpcrfc.aut  Pr^*^itVniro      m pcriculofum fit,falfum  diccre  j 

rit,  &  dcpofucm.  -  fi.    cojiufio.  &  ncnuitiaTcftium  dcprehcnderetur,ft- 

Hoc  cnim  mfi  fieret,  tnus  inttrucret  ahum ,  nc    coiiuuo»  «        "        V>.    !.  e_<.f..1,tftr 
*  vt  fcqucrcturd1aumalteriu./1uofaaocoUuf1o&    cuti et»am Utc dc bac rc dcfcnbuSpeculator.^^. 
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5>I  * 

Dixi  pei1  fe,  autper  faum  CommiiTartum  ,  quia 

4  ludcx  poccft  etiam  ad  cxaminationem  Tcfttuiu, 
adumere  Commiflarium.Nocarium.Graphianum, 
a  it  iimtlem  perfooam  publicam,  qui  tcftes  dilige- 
rcr,  &  prudentter  examinct ,  ipforumque  refpon- 
fadiligentius  connotcr,  &  fcriptoexcipiat. 

5  Hoctaraen  fieri  nonhcetin  Caufa  Criminali, 
quiainca,  Iudex  examinationis  orhoum ,  -altcri 
committete  non  poecft ,  icd  perfeipfum  Teltcs 
exammet ,  &  prudenter  omnia,  &  fingulafcriptis 
cxcipiat  oportcr, 

6  ln  Ciuilibus  veronegociis,raroipfi  Iudiccs  (rt 
nunc  funt  morcsj  perfe  Teftescxaminant ,  fedid 
officij  Notarijs,Graphjarus  ,  acfimilibuspublicis 
perfonis  perfonis  committunt,  de  quo  abufu  c»n- 
quxritur  Hoftien.vc  fcribitloan.Andr  ine.pr tftn- 
ttum,de  Tifiibut,  lih.  6.  fuptr /i^.Intcrrogatoria, 
quam  vide:  dc  hoc  nc  conqueritur  Specul-ri/.W* 
n/ftfic.S.Nunt.  trmlt»ndum,  vtrjie.  liut  mntem  di- 
x  rm.lib.  i.pmriie.  4.  Potiusenim  Iudiccsquxuis 
alia  committerenc  Commiflariis  ,  quam  hanc  Te- 
ftium  examinaiionem,  quia  in  Probationc.qux  cx 
Teftibus  babetur,totum  Ius  Caufar  depcndet. 

t  Et  fi  omnino  placerct ,  banc  teftium  examina- 
tionemalteri  commiuere  ,eam  ccrtc  cum  gcmina 
confidcratione  faciar.  Primo,vt  id  officij  probatis 
idoneis,  &  doftis  Nocariis.Graphiariis.vcl  Com- 
mimiflariis  demandet,non  infulfis,&  flupidisqui- 
bufuis.r.Si  qmTe/ltum,*xtrm,  d*  r,il,but,  e.primt, 
txtr.it  Ttfiibmt^ntU  &  e.Primtt,ext.dt  Confmng, 

t  Secundo,qualitatemTeftiumconfideret(  quia 
quandoteftes  funt  vel  priuilegtati ,  vcl  honcfla? 
pcrfonx,  vel  Senea,  vel  infirmi,qui  aut  nolent,  aut 
non  poflent  coram  ludice  comparcre ,  fedquos 
ludcx  eam  ob  caufam  fcqui  dcbcret,tuncludex  co 
ipfo  poccrit  eam  examtnandi  curam  committere, 
yel  dclcgare  Notario ,  Graphiario,vel  Comrnifla- 
rio.ficuti  difta  lura  fatis  oftendunt, 

^  Et  vtrcucrtamur ,  vndc  paululum  dtgrelTi  fu« 
mus.fciendum  eft,  quod  Teftes  primo  interroga- 
ri  &  czaminari  dcbcant ,  de  &  fuper  ipforum  Va- 
cationc,Orficio,  &cate,  Habicationeaut  Refiden- 
tia,  &  an  vni.aut  altcri  partium  vllo  propinquita- 
tisgradu  &  quotogradu  fintconiuntri ,  &  anipfi 
in  caufa  controuerfx,  dtrecte  aut  indirettealiquid 
amirtcre.auc  fibi  lacrifaccrcaliquid  poflirrt.  Horu 
enim  omnium  cognitio,plurimum  ttftimoniorum 
authoritatem  aut  elenat.aut  minuit. 

I0  Sunt  etiam Tcftes  examinandi,imo  &  coropcl- 
lendi  pcr  Iaramentum,vt  apcrccteftcneur ,  anqux 
depofuerunt  ab  ipfis  fintdepofita,  ac  refponfa  ,ex 
OJio.aut  inuidia.aueex  Amore.  autex  Amicitia. 
*  aur  Injuttione.aut  ex  Corraptionc ,  aut  ex  vllius 
hominis  perfuafione ,  emp.  ry>  ftrtttnm.  txtr*  ,  4t 
titl.bmctg  nd,  Itg  Siatumit,  Ctd.  dtTtOibm  & 
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Ug.  Primm.f  ttd-titu.de  teflibm. 

Kotarijl  quoqucprxdittis.GraphiariisacCom-ff 
mifiarijt  diligenter  cauendum,ne  ipil  cxaminaturi 
iintebrij.ltem  curandum  erit,  nc  tcftcs  auJtant, 
&  cxamincnt  cbrios.aut  alioqui  mente,  fcnfibuf- 
qucturbatos,non  obftanre  commum  Prouerbio: 
Ex  ore  Pucri.Stuiti.&t  Ebrij ,  plerumquccbullit 
vent.is.Irr«(vt  Gra-cum  habct  ProucrbiumiJ  In 
vino  Vcrit.is.Nam  quamuis  Ebrijad  Veritacis  te- 
ftimonium  pleTumque  fint  propcnfiores  .  ebrietaa 
tamcn  nihilomtnus  occafioncm  prxbet  Inconfide- 
rationis,Incogitantix,Odtj,Amoris,  Fauoris,  & 
tcliqunrum  aft'cc~tuum,quos  omninoa  fynccntate 
tcftimoniorum,procul  abcflc  conuenit,&  vcrum* 
fyn  ccrnm,&  incorruptum  ludicium.in  ijs  prcfcna 
adcflercquintur,  "quar  fola  caufa  eft  ,  cur  Pueri. 
Stulr j(&  Amcntcs  aTcftimonijs  arccmtur ,  quod 
fcnfu  comniuni,&  iudicij  vera  fynceritare  carcanr. 

CommilTarius  potcft,t\  dcbct iubere Teftes  ac-  1 , 
cerdn  ad  lc.hoc  eft.vc  veniant  ad  fuum,  aut  Hof- 
pitium.ant  Domicilium.vtab  ipfo  ibidcm  cxami- 
nentur.quibufdam  duntaxatperfonis  exceptts  ,  a<i 
quas  ipfe  Commiflanus  tunc  ex  honcftate  &  vr- 
banitate  quadam  adirc»  acccdcrcdcbcbir.fcilicet 
ad  Pnncipcs,Duccs,Comircs,Marchiones  ,  &c 
Item,ad  Archiepifcopos,Epifcopos,Suffragancol* 
Prxpofiros,Abbates,&  ad  fimiles  infignes  perfo- 
nas,magnx  nobiiitatis,atque  dignitatis  ornamen- 
to  commcndatas-  Adire  ctiatn  dcbent  ad  Infirmos» 
Scnes,Dcbiles,ad  honcftas  etiam  &  antiquas  Ma- 
tronas>Item,ad  Scnatu,  Magiftratum,autad  CoK- 
legium  Senatorium,&  ad  flmiles  perfonas  publi- 
cas.Vrbanitatis  quoquecrit.fi  CommitTarius  ad- 
eatad  xdes  Confanguineorum,aut  Affinium  fuoru 

Sfur  omnia  in difcretione  Commtflarij conflftunt, 
ic  tamen,vt  in  oflicio  examinationis  fuar.confer- 
uet  propnx  mentis  intcgr  tatem,&  interim  nihilo- 
minus  Domini fui,aut  Curix  fuz  honorem,& 
mandacum, 

Commifiariuc  item  tenetur,&  obligaturdiligc-  tf 
tcrinterrogare,  &  examinnre  Tcftcs  ,  non  foiurn 
fuperfaao  principali,fedetiamdc,&  fupcr  cauf* 
circunftantijs,  g. 

Circunftantix  autem  funtTempus.Hora,  Dies,  r* 
Locus,Modus,Inftrumctutn.quoanimoquisprx- 
fens  adfuic,quoties,caufa,&  fimilesalix,  «.  Cmm 
f»f*msxtr+,d*  l*mbxi,&  LTtrtiu,ff.ttd.  ritu.it 
te/tibui. 

Hx  Cireunftantix,  vt  certios  in  examine  feruj-  ,s 
tur,&  neCommiflarij  impatinentia  r*ogent,in  qui. 
bufdam  Curijs  Praxis  haber,vt  Commiflario  dcn- 
tur  ccrta  intcrrogatona.ad  Teftesmeliut  ac  fynce- 
riusinterrogandos,&  cxaminandos, 

Quocirca  nulli  Commiflari j, vt  fuam  eTamina-  1  < 
tionem  fynceritis  peragertrnt^amfuntdtfcrcti,  vt  . 
Tcftcs  omninocxamirurcnolint,antequam  vide- 
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tintfacta  contraria.Ex  his  enim  vifis,  meliasfua 
intcrrogatoria  facere  poterunt.Porr6  in  Parlamc 
to  Pariiicnfijnon  interrogat  nccexaminat  Com- 
roifljrius  cxcra  Articulos.fiucextra  Arciculata.fed 
benc  intcrrogar,de,&  fupcr  Circunftantiis  ,  quia 
Circunftamix  cxrta  A  rticulos,>u[  extra  articulat 
nullx  ccnfendx  funt. 

'7     In  magno  MechlmienG  vcr6,&  in  Prouinciaji, 
Flandnx  Concilija. 

Comrotflarius  format  fuaInteirogatoria,in  om- 
nibus  ijs,quxipGaliquo  modo,ad  vtritatis  inqut- 
iitioncre  ,  pertinerc  videbuntur,  CommiiTariur 
quo»jue  curate  dcbct.vt  Tcftcsclare  &  lucideTo- 
quantur,&  vt  deponantdc  facto ,  de  quo  jpfi  in- 
tcrrogantur  &  examinantur,&  ncquaquam  de  iure 
t.Ttftutm , C.dt  Ttlt&Mi. 

lf  CommifTarioitcmcurandameft  ,vt  Teftcs  vi- 
uiJas,  ac  fufficientes raciones  fuoru  Teftimomo- 
rumaflruant,&  ccrtam  fuarum  fcicntiarum  ratio- 
nem  conceDcntur,tam  clarc  ,&  intclligibilitcr ,  vt 
quinqucTeftcs  ,  quafi  ex  vnoore  ,  locuti  fuiflc 
lentiantur-Maxima  cnim,  &  prxcipua  difficultas, 
inTeftibus  cxarainanJis  eft,cfficerc,vt  Teftis  bc- 
jic  condudat,ac  narrct  fux  depofitionis  rationcs, 
quod  ludicis  fic  magis  corifiderare  &  attcndcrc  ad 
rscioncsTcfttum  ,  quamad  ipforumpnncipalcm 
depofitionem. 

*°  Porrodcnegociisautrcbus  ,  qux  teftificandx 
crunt  dc  vifu,non  poteft  Teftis  ccecus  Tcftimomii 
ferc  de  re  oculis  fuis  confpccta.ncqucetiam  certa 
fux  fcicntix  caufam  darc poteric,  Idcm  cenfcndu 
cft  de  Surdi«,Mutis,quiteftiftcari  non  poflunt  dc 
obie  ttis  fuor  um  fenfuum.quibus  orbati  funt. 

»*  Quin  &  GTcftisdicat,fciohancrcraefleveram 
&  Commiflarius  tnox  roget ,  vndc,  &  qiomodo 
fcis  hancrcmefle  veram,&  Tcftis  rcfp6deat,quia 
Cgofcioexfamapublica,&  ficuti  totus  mundus 
fcit,aut  fcio,quod  mihi  dictum  eft  a  perfonis  ,  id 
bencfcicntibus  ,  autquiafiJes  mcatalis  eft  ,  auc 
quoditamihi  vtdcatur;omncs  iftx  rationes  sunt 
inualidx,  x  nihil  adftruunt.quia  nullam  certam  no 
titiam  prxberc  poffunt.pcr  confiimationem  alicu  - 
iusfenfus  exterioris. 

Similiter  quando  tcftis  dicit,  ego  certo  fcio, 
quiaegoprxfcnsadtuijea  racio  non  fufficit,nifi  fi- 
snul  ettam  dicat.quod  auc  viderit,aut  audiuait.fi- 
cri  caim  poteft,quo  J  nonnulli  fuerint  prxfentes, 

Jl«it«ntaut  dormierant,autalijs  rcbus  occupati 
uerant. 

a,  Commiffarlusexaminatoruspoteft  Teftes  ac- 
ceptos  prxmonere,&  inftrucre,vt  bcnc,  &  perti- 
ncnter  veritatcm  ccftcncur,  verum  non  poceft  cof- 
dem  fubornare,auc  inftruere,  vc  alicer  deponanr, 
quamfccundumrei  veritatent.  lftud  cnim  cflct 
Criminalc,  &  grauitcr  puniendum. 
Tcftis  item  imerrogari  potcnt  fuper  illo.quod 
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vidit,&  fciuhin  srtate  decem  annoram  cum  dimt  - 
dio;quiaiuraprxfumant,quod  tunc  fueric  capax 
inteUcctus,&  iudicij.Vcrtt.inid  durum  vidctur.id- 
coqaenOnmagnifaciendumin  criminalibus ,  in 
quibus  teftimoniorum  Probationes  debent  cfle 
Solcac  lucc  meridtana clariores,&  longc  ccrtiffi- 
mx,/.ftMJt*  imnduC  it fr«t»t.t.Stisnt ttmffi. 
B.&t  BftfkMium, %  « . 6. qualcs  non  fu nt  pueror u 
rcftificationes,qui  ob  xcacem.cx  certa  fcientia  ,  & 
cum  prudenti  iu<jicio,cumquecorum  dtfcrctionc 
nondum  teftari  poflunt* 

Commiflarius  bene  poceft  confe«rire.vtTeflis  15 
ipfemet  (vtantediximus  ap.\66.)  fuam  depofi- 
ttonemponatin  fcriptis,quandocaufaCiuilis  cft, 
&  fiisTcftis  fitvnos  Practicus  ,  aut  Vir  alioqui 
Doctus,fcd  id  facicns.dcbet  poftea  ipfi  Comuii'- 
fariofuam  DepoGcioncmlcgercad  fcicndum,an  in 
ea  aliqutd  corrigcnd»im,aut  amplius,Gue  lattus  fu- 
pcr  ea  examinandum  erit. 

Si  Teftis  poft  depofttioncm  recordaretur,  fe  in  ii 
dcponendo  erraflcpoterit  is  feipfum,  fuaque  dc- 
pofiia  corrigere.&certioraiamdeponcre,  &  C6- 
miftarius  debetipfum  ad  hoc  admittere,  dumrro- 
do  id  ftatim  faciat,&  priufquam  a  loco  dcccdat, 
aut  cerce,  priufquam  Parti  locutus  fucnt.  Aliter 
cnim  ipfc  dc  fubornationeaut  corruptione  Parris, 
autalteriusper  talcm  reuocationem  fufpectus  fi- 
cret.vti  etiam  notatum  eft  fuprar.te»tf. 

Et  quamuis  Tcftisfvt  diximus)fuadcpofita  cor- 
rigere  poteft.  Commtflarius  tamcneam  Dcpofi* 
tioncm  Teftis  pnus  fadam,non  corngct,  nec  mu- 
tabit.  Sed  candem  pnorcm  Depofitionem  Gmul 
fcrtpcam  fcruabir,  &  etdem  correcVionem  poflea 
factam  aflcribit,adiungens  fimul  &  tempus,quan« 
do  Teftis  eam  corrcctionem  fecit,&  ctiam  caufam 
cur  eam  corrccrionem  fccerit. 

QuandoTcftis  vactllat  aut  variar  ,  hoc  eft,  l8 
quandoipreautdubiut.autdubie,  auttimide  lo- 
quitur,  dicendo  nuuc  iftud,nunc  iliud ,  Gnc  ccrca 
aflertione,vndenon  poteftceru  fcieatia  ac  refo- 
lutio  habcryunc  /udex,fcd  non  Commiflarius, 
potcrittalem  verfipellem  (dummodopcrfona  vi- 
lis  fitjadtorturam  rapcre ,  &  Gmul  eundem  tor- 
querc.vt  faltem  hoc  modo.ab  ipfo  veritatem  cx- 
torqueat.qitam  leuiter  clicetc  non  potuit* 

Sic ctiam ,  G tcftes falfo loqoerentur,iti  Tt C6-  ,9 
mifrari)  claii.&apcrte  intclligercnt  fucum  ,cor- 
ruptionem.aut  fubornationem  fattam  fuifle,  po- 
terittunc  ludcx  eofdcm  Teltcs  apprehendete  ,  & 
apprehenfos  in  carcercm  conijcerc,  &  poftea  er- 
iam  ipfosad  Curiam  mictcrc,vt  ibi,tanquam  Fal- 
farij.paniantur. 

Si  vcro  teftis  obfcurc  locutus  Gt ,  ipfiu*  foliut  _ 
erit.eam  obfcuritatctn  explicandointerpretari,&  * 
fuam  depoGtjonem  clariore'  rcdderc,  quod  nullus 
alius  cfficcrc  potcrit .  Quocirca  vtomnis  vitacur 
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oDfcuritas,Commiflarius  diligctcr  curare,&  prx-  pofitionibus.CommiiTario  habedacft  magha  pru- 

uidcrc  debet>neTeftc$  in  narrando  obfcurelo-  dentia,  &  diligens  Cautio,  vt  m  fcnbcndolinguit, 

quantur.  m  idioma.  &  modum  loqucndiTcftium  ,  quam  pro- 

jt     Sccundo,vt  vitcturobfcurit;is,TcItis#amina-  ximc  poterit,  imitetur ,  &  nfdcm  vtatur  terminis, 

dus,  &  interrogandus  clt  inea  lingua,quam  potif-  quibucTeftis  in  dcponendo  vfus  tuit. 
fimum  nouit,  &  inqua  maximcexcrc>t.itus  cft»fi-       Sing  jlorum  quoqueTcftium  dcpofitioncspo*  J| 

ueealinguafitTcutonica,  fiuc  Latina  ,  fiuc  Hif-  ni,  &  confcribi  dcbcnt  fcparatim,  &  pcr  fe ,  &  ai 

nica,  fiucGallica,  &cxtc.  Quocirca  bonumeft  longum,  &  non fic  confcnbcre  ,  Magifler  Paulus 

Commiflariosvariascallerclinsuas  Naminqua-  dicit  &  dcpomt  idem.quod  dcpofuit  Ma^ifler  Iu- 

cunque  lingua  teflis  Depofitioncm  fuampronun-  doais.illud  cnim  magnum  vitium  elfct ,  inlnfor* 

ciat ,  ca  noncft  reiicicnda  ,  modo  cognita  fit  >  &  mationibus  audicJn.In  quibus  communitcr  vnus 

ccrta.  Tcftis  non  potcft  fcire.quid  attcr  dixcrir.  Sicctil 

j2     Depofitiones  omniumTcftiumdcbcntconfcri.  non  cft  audicndu j,ncquc  recipiendus  isTcftis,qiit 

bi,aut  in  cenam  fcripturam  rcdigi .  alioqut  Curia  ad  huncmodum  deponcre  volct-Ego  Pctrus  teftoc 

aut  Iudcx non  poflct  auicquam  ex  dcpolitis  lcgi-  &  depono  tdem  ,  quod  dcpofuit  loannes ,  nefcit 

timc  mdicare  ,  &  Proccflus  haberetur  vitiofus  &  cnim  Pctrus,quidIoanncs  dcpofuerir,dcindc  ncf- 

dcicftuofui.In  confcnbcoiis  autem  Tcftium  dc-  ci:,quid  Commiflanusab  ipfo  cxquifiturus  ent. 

Captt  CLXXI. 
Dc  varia  Fidc,  8c  authoritatc  TclYium. 
$    V   IC  U  AS. 

i    Nt>»  emnibm  Teftibm  tqumlisfidei  efi  &  muthtritmt. 
%    Ttfttt  ntgmtmm  mth-l  f  tobmt. 
,  CSimpltx,mhilfrtbmt 

NtgMtittA  fed 
4  ^RtTtri.lm,prcbmtper  indirtSttm. 

j    Hegmtium  reftrtlim  mliqummdo  fortttr  eft,afftrmmtium. 

6  Uttmtmt  Lmittmmtperindire8mm  probmntcs.fertiertifunt  jre  Reo.mfftrmmmi  CltritetHm. 

7  Reitmnfmfemper  eftfmmrmbilter. 

,  s    Negtttimt  trtdmlitmtit  &  pmrgntionit,  md prtbmmdum fmnt  vmlidm. 

'  9    Pl  tt fiJet{ttterit pmrtbui;h  \bent  i»  dtg»itmttto»tlituti,qu»m  ntntettfiituti 

10  Diuiti,qnmm  pmmperi,vtdtt»r  plm fidet  tnbnendum- 

1 1  Vnicuiqut  i»  fum  urttcr*d*ndumtft. 

1  x  Tttlts,tdtm  qu.xfi  pnmtditttmm  lequenttt,  (ubtrnmlttnii  funt  fmfptSi. 
,     i)  TtaitmtaliiUii»vnt,me»iitHttt»jitmri»Alqii 

14  TtRis  tentrarim  mfftrent  reftBtlur. 

1$  V»i  Ttli  eredtndumntntft. 
\    16  SidmoTefietfibitentrmrimdtpenmntytuutricredendumefi.  s 

17  T*fittv»utto»trmdtttnt  multii,Teftiteft mullui. 

1 3  rCenetrdmtyCr  metut  Indieit  meetdmt ,hi prtbmnt. 

la  \  Difttrdtnt  inpmrinmmero.eredttur ptmjttntienbus. 

*o  SiTtfittv»impnrtu*l  Plmt  mdfidemfrtftm»tet,qumm  ttd  mmmerum  Tefi,um  'ptHmttdnfn. 

31  *  ft.quiprtfi«».tt  ttncordtnt,ipJii  Crcdendumeft. 

4*  L^?*' prtHmttci  difcerdtnt,  te»terd*ndi  trmnt. 

i }  TtHi  nenim  in/lrumtrtmi.m  mi»m  vmlid*  fn>tt,qnmmTtfitum  eormm  ^emmiffarui. 

»4  AttejtmtionibntinftrttmtntaltbHicrediturjnCemtHio  Mtthlmunfi. 

X%  c-JEpttis  dtcmmbtmnbms,  "} 
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*  Vdiciseft,diiigenrerconfiderare  qualitates  Te- 

1  l  .t  cn,  noii  eninTomttibus  rur,&*  xqualis  ad- 
h>bcndacft£dcs,&  authoritas.  Im6  quibufdam 
Tcitibusnullaprorfus  habenda  eu  fiiks,  veluti 
Teftibus  negantibus. 

1  Maiorenicn  fidcs  duobus  Tcftibus  affirmanti . 
bus,quamdecem,aut  ccntum  ,  tm6m»lle  Tcibus 
ne^antibus,  adhibctUr.  Htnc  illa  Dialectkorum 
maximi.Tcftisncg.tiiuus.Teitisnullus,  vcl  Tcftis 
negariuus  nifnlprobat.Cui  accinunt  Panormita- 
nus,&  T~t\t.i»t.ln»jft>  a  txtradt  /irfftfr.Idcm  Pa- 
jnorm  in  t.B»  ttmtmorit  frtmi  ,»nm.i\.txtrm\  dt 
Lit  l  cuiusdiftinftionem  ibidem  vidcbts,&  me- 
moriar  fcrinio  commcndabis.qtioniam  rtilis  ,  & 
tjuotidtana  cft  in  Praxi.&  potihtmum  in  TcftiiXm 
r;a-..r  t,8c  Imol.r*  cSuper  hac,txtrM.d.-  r<nUBt  isr, 

f  Sed  lcicndum  cft  htc.quod  prxdtctx  maximx, 
ijxtaomnium  Scnptorum  fcntentias  ,  tantumin- 
tciiigcndar  funtdencg.itiua.v.tga,nuda,  &  fimpli- 
pli.i  hoccft,  qux  nullaccrti  tcmpohs,  loci,  aut 
P-t  f jiurumexprcffionc  cft  reftnita,  &  coarctata 
T.Jiscnim  negatiua  ncc  directe  ,  nccindirccte 
<jiticqiiam  pcrTcftcs  probarc  potcft.Hinc  fir.qiod 
t.i'ic  onus.probandi  transfcraturad  Aducrfariu,  & 
hoc  ideo,q  jia  talium  negationum  no  funt  adie&x 
cauff»lf  circunftanrir. 

^  N  Jtn  fi  limpltciter,&  gcncraltrer  dixiffcm,  nego, 
cjitod  cor.traxi  Mjtrimoniuir  cumScrr.pronia,non 
tft  ncccfte.quod  pcr  Tcftcs  ifxtmne^atiuam  pro- 
bc  rt,  j/ijt  fimpltci  ncgatione  fatil  nejtta  prob.ttur 
fcJ  :i  ncgsti-u  mca  h.ibcrct  rcftfictionein  tempo- 
ris,!oci,vel  pcrfonxrtuncca  r.cgatiua  potcft  pro- 
ban  indiK&e:velpcr  obltquum  ,  feupcr  quandam 
caufam  concurrentcm.  Vc  u  iliqms  accufaretur, 
quod  inrcrfcciHet  Tttium,  hora  fccunda  noctis ,in 
noua  platea.accufacui  pots.lt  negarc  factum,  quod 
Titiura  non  intcrfcccnt,  &  fimulncgabit  circun. 
ltanttat,&  prouabtr  pcr  obli  ynim  quod  prxdiita 
hora,in  nou,t  p!atea  non  fucrir,fcd  qood  eadcm  fc- 
c.mJa  horancctis  fuent  cum  quibufdam  amicis  in 
aho  loco.ita  vt  ficri  non  potucrit.vt  ibi  cxiftens, 
vilo  modo  poruiffct  T.tni  inrcrficcrc,in  dicta  noua 
platca  Quocircatcftcsqtiideponunt.de  prxdictx 
ncgitiux  circunftantiis.fcilicct.quod  hora  fccun- 
danoftiscumipfisraerat  inalio  loco  citato,  non 
aperte  teftjturjq-tod  non  interfcccrit  Tttitim,  fcd 

.  tamen  ipforumtcftimoniafunt  taln,vt  virrualitcr 
&  pcr  obliquum  probent ,  &  cuincant  ipfum  norr 
intcrfcciflcTitium,cx  hocq-od  JoCSIW  ipfum  rtic 
temporis.in  eoloco  non  fuifTc,quanda,&  vbi  Ti- 
tius  diciturioterfcct  as.fcd  quoico  rcmporc  ciitn 
ipfis  inaliolocofucrit,longinquoi  loco  intcrfc- 
ctionis. 

Eftej  te  hxc  obliqua  negatiax  probatiotam  cf- 
1  ficax,vt  prxfcratur  probationi  fadtx  de  afTirmati- 
ua,dc  quo  vidc  Gloffam  notabilem,m  vcrbo: 
Tttxit  CiuiL 


ctxn. 

Aiiqai,  int.&trici  tf  diffixS.  qua?  dicitad  hunc  * 
modum:ij  duo  Teftes  Clerici  dicercnt,quod  lol- 
nes  Cicricus  commififlet  Homicidium  Brugis,  & 
talinodte,&  fiaccufatus  probaret  pcraltos  duot 
Teftes,etiamlaicos  ,  quod  illa  eadem  noctc  cura 
ipfis  Teftibut  fuiifet  Gandaui  ,  quodque  non  po* 
tuiflet  tale  Homicidium  comnuttere  Brugis  ,  vbi 
non  fuit,& prxterea,quod  non  potuifletid  com- 
mittercqoin  id  ipfi  vidiffcnt.quum  Co  tempore  6c 
loco  ab ipforum  confpectunec feme!  abfuitTet. 

Et  hxcprobatio  prxferenda  eft  priori ,  nempe  1 
quiaeftpro  Reorcuius  caufa  fcmpcreft  rauorabi- 
Iiox,quod  lurafint  femperproniora  &  prompcio- 
ra  adabfoluendum.quamad  candcmnandum,  vt 
in  c.Ex  littrii,txtru,dt  fnbux.  f>  i»  l.A&ftnttm>jf. 
dtpetith  Et  ita de  aliis  fimilibus  cxctr.pl, s  diccn» 
dum  erit.fi  quando  pcr  occafionem  oceurrat.prout 
notat ur  in  d,c.Btnt  mtmortt  frimo ,  cum  fingulati 
glofta  ibiicm  in  vtrbo:  ttrttTttmn*tHr»m. 

Quando ergo dicicur  ,  quod plus creditur  Juo-  t 
bus  Tcftibus  affirmantibus  ,  quara  Centum  ,  imo 
Mille  negancibus,vt  mc.Sujitr  kic,txtrs,dc  rtnun  ■ 
«jf.non  habct  locum  in  ncgatiua  fic  coarttata  : 
fed  tancuminncgatiua  fimplici,&  inncgatiua  cre- 
dtilitatis,vel  purgationistargumento.r.^iMilrMi, 
txtra,  !>;r.7rf..iJ  q  i.i  locafbpra  alIcgata,proIixi- 
citis  euitandx  gratia  ,  recurrendumeft  ,  vbi  ctiam 
compcrtcnt  Lcctores  de  diftinctioncNcgatiuarura 
fcilicct.ds:  tnplici  Nc^atiua,  faai.Iuris  &  Quah- 
catis,&Ct 

Scd  hactenus  deTeftibus  affirmantibus,  &  ne-  o 
ginttbus.poft  hos  ad  alios.  Plus  ctiam  funtcrc- 
dcndiTeftes.in  .Dignitatc  conftitoti ,  quam  non 
conftituti.Panor.i»  c.I»ntftr»,UMm.6.*xtrM,d4T4- 
/lilrut,&0.Si  Ttfttt,%.Ittm  in  Ttftiintfidti,  4.  4.  j. 
Nam  quanto  dignitas  Teftis  maior  cft,tato  maior 
fidcs  ipft  adhibcbitur,  nempc,  propter  Dignitatis 
rcucrentiam  fcd  hxcfanc  intclligcda  funt/cilicct, 
cxtcnsparibus.Nam  fi  quis  ftolidus,aut  fenfu  co» 
muni  carcnt(qtiod  alrquando  fit^m  Dignitare  co- 
ftitutut  eflct,non  maior  ipfi  adhibcda  effct  fides, 
quam  viro  prudenci,&  cordato,  in  Dignitatc  non 
confticutonen  conftituto:imo ncPrincipi  quidcra 
ipli.Alioq  Jifapiens  fruftr.i[dixiffct.  Vf  Patrix,  in 
qua  princcps  Pucr  cll'Pucr,inquanv  ,  non  xtate, 
fedSapientu.Maioritaque  fides  adhibctur  Impe- 
raton.quam  Rcgi.Rcpi ,  >  1  jm  Cacellario,Archie« 
pifcopo.aut  E;itrcopo,quam  OtficiaIi,aut  cius  Vi- 
cario,Nobtli,quamPlcDCio.  1 

Ma  or  itcm  fidcs  adhibcnda  vidccur  Dioiti  fcu  10 
Opu!cnto,c)uam  Inopifiue  Paupcri,  cxteris  pari- 
bu^frt  Jixim'w)q  iia  paupcr,  Egcnus  ,  Inops  ,  & 
Milcr.tacilnis  corrumpi  putantur.aut  dc  corrup- 
tionc  aut  Lb Jrn:tionc  fufpccti  vtJcntur.Dixivi- 
dcriti!r,ptttanrcr,&  crtcris  paribus.quia  fi  ambos 
rierate,Rcltgione,&  honcft a« pares  cflcnt, parcs 

Ll  l  quu- 
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5|uoquc  fide-xftimandi  erunt.Vcrum  Pauperi  benc  cli  fuctint,  qucrum  Teftimonia  fatij  eoneordanrj 

amato.Sc  inculpatx  bonarqj  vitc  magis  crcdirur,  &  fi  te^otij  aualuat ,  &  motus  animiludicis  cum 

^uam  Diuiti  male  famato,ac  culpatx  malcque  vite  1  s  conuencrit.fcqucnda  funt  iftomm  dicta.ira,  rc 

t.Si  Ttfl»s.%.Ttfliumfidt$>m.a.  y  &  l.TtJhum  fdes^  fecundum  ca  ipfi  fentcntia  pronuncianda  ent ,  & 

infrmafit.f  dtTtftikus.  non  lccundii  didaTcltiu  Partis  aduerrx,  l.Ob cmt- 

II      Itcro  frtin  gcnere  loquamur)  vnicuiquepotif-  mta  %  Fin  ff.de  Teft.ty  c^tTtftti ,%.SiTeJits,m.q.i. 

fimum  credendum  eft  in  fua  artc.vt  Mcdico  in  fua  Scd  fi  Tcftcs  vnius  Partis  libi  imnccm  contra-  *9 

Mcdicina.  Obflctriciinfuainfpcttionc,Iuriftxin  dicant.  fintquehi  inparinumero  ftandom  erit  ip- 

k    fuo  lurc.  Clenco  de  fuis  Libris ,  Aduocato  de  fua  forum  diftis.qui  lccundum  naturi,  &  proprietatc 

Praxi  fiue  Prattica.  Fabro  ferratio  de  ferro  iabri-  caulx ,  potifhmum  in  dcpof  ttonibus  conucniunt, 

cando ,  Fabro  lignano  dc  ligno  fabricando,  &  fic  quique  prxflantioris  centicntur  eflc  fidei,omnique 

dcinceps  de  fimilibus  l.  Primm  in  ftintifi» ,  &  ibi  fufpicionc  carent   Formabitautcm  ,  &  ftatuctlu- 

^  Bart.  &  alij  fcribcntes.jf  i#  vtnt.-nffititn.  &  Spe-  dex  motum  animi  fui,cx  teftibus  fidc  dignionbus. 

**  cuIator.i«  l,Finmti,vtr.b*e qutqut nt.dt  frtbmt  &  &  cx  argumcntis  &  ind|Ciis,qux  caufxaptiora  ef- 

iuxta  illud:  Traftantfabriliafabri,  &  Expcrtocre-  fc  confpcxcrit- 

dcRobcrto:  &  ,  Ars  facitcredi  cuilibct,  ineaex-  Nonennutamadnumerum,  &  ad  multitudine  IO 

pcrto.  Hoc  eft  ,  Vnufcuifque  tractat ,  &  libcnter  Teftium  ,  quam  ad  corundem  fynccram  fidcm  at- 

difputat  deiis,inquibusrctfatus  cft,quia  in  ijs  fe  tcndcre,  &  ludicium  luum  colligeredebct ,  ctp.m 

ralereputacideoqucin ijs  ,  vbi  verfatiflimus  cfl,  »tftrm,& t.Vtnumytxt.ttd.tit.dtTtfii».vii» Sfttw 

ipficredendumeft.  Imtor.tti  titJtTtSlt. 

I*    Cum  autcm  plure»  fiue  multi  Tcftci ,  fuper  vno  Hi  fyncerioris  fidci  tcftes,  fi  irucr  fe  concordct  *t 

iiCto  &  materia.  vnum  ac prxmcditatum  ferrnone  ipforum  didis  infiQcndum  erit. 

loquuntut ,  illi  funt  fubornationis  fufpccti  &  prx-  Si  vero,  eV  hi  inter  fe  contfarienturjudcx  cura-  »  & 

fumptio  eft,quod  prius  firaul  collocuti  fucnint,  vt  re  dcbct.vt  ipfos  quoquo  modoffi  poffitjconcor- 

,  -  fim.litcr  ac  conformiter  deponereflt.  Quando  vc-  det, vt  ipforum  dicta  fiant  valida,f.C«m  tH  ,  txtrm, 

*jToTcftis,in  rnoarticulomentitusfuilTc  deprcbf  -  «dd»r#y?ii.QuodlIIudcx  hot  teftcs  nullo  modo 

dirur,i  tota  ipfius  dcpofitioncperit  authoritas  fi-  cieordare  poterit.tunc  iudex  ex  motu,  &  c x  pro- 

dei,fic  vtipfiineadcpofitione,  crcdcndum  nullo  prioiudicio  animi  fui  obfcruabit ,  quibuipotior 

modo  fuent.tametfi  in  articulis  rcliquis  alitcr  v t -  fides  erit  adhibenda, idque  cura  fumma  difcretio- 

ritatcm  diceretac  deponerct.  ne.quam  apod  Spcculator.ridc. 

14     Pot rb  fi  rnus  Teftis  fibi  ipfi  contradiceret,  rt  Teftimonia  produfla  pcr  atteftationes.  aut  cer  »» 

poti,G  dicerct  fibi  contraria  vel  raria:  Vcl  etiam.  inftrumcnta  confccta,  &  feripta  per  Notanu»,  aut 

fi  diceret  verum  in  vno.  &  falfum  in  alio ,  tale  ip-  tabcllionem,  aut  per  aliquem  Iuftitiarium  feu  Ma- 

fius  Teftiraoniumrepellitur.c  SiTtJlts,vtrf.  giftracum.minusfumvalida,quainquxperpriua- 

fmlf»  vtlvmrii +*.$.&  Lybifngnnntit.f^trtgu.  tosteftesfiunt  coramCommiflariis.autcoramMa- 

imr. &e  littt>tirf»Jf*tm,»xtr*dipr»b*t&l.  Cmm  giftratu.vbi  informatioaut  cnqujtfta  pcdet.ideo- 

fr tiiHmyC.it  liber.enuf.  quciji  tcftimonialibus  litcris  non  creditur  ,  nec 

j y     Sic etiam  nec  vni  fingulari  Tcfti,  in  foa  depofi-  ftacur,nifi  ea  ipfa  teftimonia  fuiflent  facta,cV  audi- 

tionecredendumcft.  taperIiterasrequifitoriales,&PaTtcrocata,rt  de- 

%(     EtfiduofintTeftes,  quorumalter  altericon-  cct.flt ncceflarium eft. 

cradicar,r.cutrius  Teftimonio  ftandum  crit4Vtriqf  Vtuntur tamen  in  magno  Mcclinienfi  Concilio,  «4 

cniminfuadepofititionefingulari.iuxtacrcdendu  &  recipiunt  Attcflationcs  huiufmodiinftrumen- 

ciu.e.littttxtdtprtimt.  tale*.  fltc.produftas  per  alteram  Partium.quaa- 

27    Sirero  vnus  pluribut  contradicat ,  tunc  vos  do  pars  aducrfa  fupcr  eas  Attcftationcs  iurare 

vnius,voxnul!ius,rtfupradiximus.  Vniusenim  cupit,  quia  aut  nulljs  alias  promptiores  proba- 

didlumnoneft  tamefficax  ,  vtrcliqoorumomniu  tiones  habcat,  aut quia  Pars caa aoo reprobat, aur 

di£tareiiciat,autdamnarepoftit,nifi  isvnminfcri-  confutat. 

ptuscffctcumreliquis,inaliquoinftrum«nto,/«i;.  .Tcftibus  item  valetudinariis  ,hoccft,  argris,  &  »< 

Primm.%.Simt»is,  ff.qutmmdmtium  Tttlmmtnumft-  dccumbentibus,  vix  vlla  fidcs  adhibctur  ,  mfi  hi 

r/«»r.CcuandopluresTeftetfanr,quifibiipfisc6^  teftes  valetudinariAauditi& examinati.priufquam 

frariatur,  Iuratuctribuunt  lud  cicertam  regulam,  ab  boc  feculo  migraffcnt.fic  vt  alios  teftcs  poft  li-  • 

ataueconfideration?  hanctradunt,  fccundumqua  tifcontcftationem  ,  'admanum  produ£tor  non  ha- 

ipfi  in  ea  varietateproccdcndum  crit,  bcat.nec  eos  innenire  pofllt,  nifi  illot  valctudina* 

jf    Si  enim plurcs  Teftcs  pluribus  contradicant ,  hi  rios  prtdietos,  quorum  teftimoniis  tunc  fidet  ad- 

proditcuntur.vel  ab  vnapartctatum.autab  vtraqt  hibenda  erif  ,  teftimonium  quoquc  auditumper 

l«{cllffld.Si9,uidciuabeadcp4rtcpIurctprodu:  Arburot,  cfiicit  probationem  coum  Iudjce  ordi. 
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itino.qaatenai  tidem  teftcs  defunai  fuerinr,  fedfi  Quocirca  teftiraonium  tujitim  cerjm  Arbitns, 

adhuc  luperuiuant.  &  ftupcrftitcs  funt,  tunc  in  ii-  nufiam  probationcm  efficercpotctt,  ncrapc ,  qued 

bcra  optionc,  Parns  aduerfx  eric ,  ipfos  admltterc,  id  ab  Adncrfario  rcicctari  p  o tc ft 
autnon  admitccre,  nifialucrprxlocutumrttiflct. 

C  a  p  ▼  x  CLXXIL 
Dc  falfis  Teftibus. 
S    V    U    M  AE. 

i  Ttftitfemel  Tmlfm.pirpttuo  Tmlfm  tft  htbtnim* 

*  Tefttmonium  Tmlfum,  Itgt  iiuinm  tft  prthioitmm. 

]  Ttflit  Tmlfidicm  tnbm  perftmit priiuditmt. 

4  Jgui  Viritmttm  celnt,tum  Fml/idice  cempnmndms  tft. 

5  Teftii  Fnlfiditi  Pumitit. 

6  TtflitVtritmttmoetHltmms.pmtHtnduttft, 

f    T,ftitytim  iiimdmnttm  dicit,&  *lindptjltm  dtptmit,  Imptflor  efl. 

8  Ttftit  fmlfmt  punimdut  tfl  m  ludiei,  tor*manip  trmrmmit. 

9  Ttftu  Commtffmriedef*lfitmttfufpeaui,cemprtheniipettft. 

10  Ttfti,  titmtm  *d  Upeninium^  nen  ctmfnrtms^d  cempnrititnm  fgtminh  &  itecnttmntim  fmnitf 

dmi  tft. 

It  Nem  Ttftijtd  Commiffmrijferiptit  trtdtednm,  fi dt  tjt  trtmtmr  atuftio, 
M  HtmtVtfttmfnt  tnuJ*,Fm\fitmturtd<,gmerepottft. 

1  i  r Wmftex,  vtl txtrm  Imdieium,ntmpt  omnt  mtndneimm. 

«4  I  Utmdmtmrmm  tmnf*  v*ri*. 

1 1  Ttflitmniumfmlfum  tfidmpltx  J  Meniimeiorum  noxitrum  vmrim  iutemmtdn, 
>  S  f  Meninttn  mexim  m  Dto  pumuntur. 

1 7  [^ln  iuiicto,fit  cmm mdimrmtieue. 

1 8  Teftimtnif fmlfi in  luditit  multiplicim  intommtdm. 

«»  f  Oceultn^nt  luiicieHnmmxt. 

10  iTDinin*,  < 

Ttftimtniumfmlfttm  \  '  LExpreJp,,fiil,ctt,LrxtTnUenii. 

puuttmr  Ugt        }  tm*  Tmlienit  aujfutri*. 

%Jinmmnm,  vmrt). 

TEfti,  qui  femcl  repertus  atqne  conuiftus  cft,  dam ,  qni  nimis  anxij ,  rerormidant  qufcquam  te- 
Falfum  depofuiflcTcftimonium  ,  huic  nun-  ftari  conrra  Proximum,quodDeus  non  prohibuc- 
quam  Fidcs  vlla  erit  ahibenda ,  neqaeisadtefti.  rit  fimpliciter,  ne  teftimonium  fcrrcnt  contra 
mooium  fcrendum,  inaliquo  Iudicioadmittrdus  Proximu.quia  hoc,ad  lcgitimx  iuftitiz  vfum  om- 
erir.fed  vti  infamis ,  ab  omni  teftimonto  ferendo  nino  intcr  homines  eft  neceflarium ,  vt  patcfcat 
arcebitur.vti  notatur  ,n  l.  Lueiut,f,  dehis  aui  net.  Verita»,quxnon  cftabfcondenda,fed  illuftranda, 
infmm.  &  fmtit  l.Siamitms:er,C  ditrmnfmB.  Quo-  vt  per  luftitiam.tribuatur  vnicuique,  quod  fuum 
circa  curct  omnis  tcftis » nc  vlbmFalfitatcm,in  fua  cft.Scd  tantum  prohibuit,  ne  quis  Falfum  ceftimo- 
depofitionecommitcat,aucadmifceac.     .  nium  fcrret  contra  Proximum,  quodconrra  Dcu, 

Nam  fi  fcmel  admifcric ,  nunqaam  ipfi  in  aliquo    contra  Vcntarem,contra  Salutcmpropriani,&  co- 
fidcs  adhibcbitur,r.7Vi7«,<$.f.p*r4,     c.Htrts-    traSalutem  Proximi  committi  poteft. 


,\.autftiem  9.  Hoc  raifumceftimonium.quam       Nam  falfidicus  ceftis,tribus  Pcrfonis nocet ,  tc 

fic  indijjnum  ,  ex  co  patet  ,  quod  Djus  populo  orTendit.Primum  cnim.ofFcndit  Deum.cuius  Ma- 

fuo Ifraclitico, cum  tanto  ftudto  in  Dealogo  pro-  ieftatem.non  obediendo,contemnit.Sccundo,  <>t- 

hibuerit,  cumnonoprjtccptofuo  dixcnt  .•  N,ult-  fenditludiccmipfum  ,quem  mentiendofallit,  & 

•[Htnttmmtrm  Trtximmn,  Tmlfnm  Ttftimtniu  Dtut,  si  vero  ludicio  fcducit,  Tcrtio,innocctcmlxdit,& 

4.  &  to.  Vbi  &  hoc  notandum  cft  contra  quof-  ipfi  cum  fuo  Falfo  teftimonio  .  damnum  infcrt- 

Ll4  Ethis 
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Et  hi>  roalis  Aint  obnoxij  non  folum,qui  Falfum 
*  Tcftimoniura  dicunt;fed  ctiam.qui  VcutJtcmaJ- 
iumicclanc.ck  occultant.Nam  ctufdcm  Crimtnts 
Rei  funtapud  Deum,3c  qui  Veruatem  occulr.mt, 
&qui  Mcndaciumdicunt;llliprodcfrcnr>n  volunt 
&  ilh  nocere  ftudent,r.P/i/w«,«»r*  ,  dt  trimintt 

fMlf. 

$  Et  ex  his  confequitur.rtqui  in  tribus  oftenJit, 
iriplici  quoquc  Pcena  plcc>atur,Pum6  enim  ,  qtiia 
UcumorTcndit.Septennis  Pocnitentia ipfi  mtunoi- 
tur  pro  Periurio,r«.«i^i-«>ig«*.6*,f  :<«/#.i.  jgmts 
ludictm  %Ulu[tt,mfamab%  ur>e  J$>"'!q«%t  nnuitiut, 
&  prztcrca  vcrbenbus  caftigabnur.i  x.quefl  5 ■  & 
t.lllt  q%t%,  %.qu*fl.^.vtl  «rrr.cxtraordinancpunic- 
tur.Et  quia  Pronmum  lxdit,iuxta  modum  Ixfio- 
nis,prztcrreftitutiona«n  damni  punietur,argum£- 
to,c  SihiltminHtWKfli»+9  %t*il»Jf  tttd.tm.  Pr%- 

mthi»v$rh  itdtt. 

#|  Teftis  quoqucqui  adiuratns  interrogatur  ,  dc 
Veritate  diccnda,&  eam  fubticct ,  is  pro  falfario 
reputandus.&ctiampuniendus  cft  ,  vreft  cafus 
egregius.i»  l.Primm<i»ir%ittifii^fAdl,  Cmnel.dm 
fmlf.&  d.c.  Primo . 

7  Teftis  autcm.  qui  in  Taberna,aut  Caupona,  aut 
in  PlaK»riliterlocutuscftfineIuramento.  quam 
deponitcoram  Cotnraifl"ario,cum  luramenio,  hic 
pro  Dcceptorc  reputabitur,&  pro  Impoftore  pu- 
nienduserit,maxime  Galiquodfalarium,ad  ita  de« 
poncndum,autad  tale  Tcftimonium  fcrcndum, 
prias  accepiflet. 
•  FallusTcftis  puniendus  eft,non  a  quoui»  Iudi- 
ce.fcd  tantdm  iludicc.coramquoipie  Falfumde 
pofuit,  fedhoc  nonhabet  locum.ia  remiflio- 
nibus, 

9  rormam  punitionishabebit  moi  rofra.Quan- 
do  Commiftarius,inexaminationcfuz  in  forma- 
tionis.exprefsc  &  apcrtc  compcrit ,  Teftem  falfa 
tuific  locutum,ipfe  tunc  poterit.imo  debcbit  ip- 
fumapprehcnderc,&  in  Carccrem  coniicere.vt  a 
Concilio.aut  a  Magiflraru  ptmiatur. 

10  Qui  citatus  noncomparct,ob  id.quod  Verira- 
tem  aiccrc  recufcr,  isnon  punietur  ,  vtfalfarius, 
cjuia  Iuramenttm  nondum  przftitit,  fed  ludex  ip- 
fum  curabit  ad  fc  acccrfitum.ipfamque  compcllet 
ad  Vcritatem  deponendum.lpfumqiie  tunc  de  fua 
comumacia  punict,&  in  Expenfis,Damnis.&  m- 
tercu*e,in  quat  producens,ob  ipiius  contumaciam 
incidit,condcmnabit,vt  pulchre  notat  Speculator 
ir%  tit.dt  Ttfle{%.  ^Hiitw.verfit  vltirrlfer  /.  ^tfiig 
i»/imt,&  l  Tutor.  ff"  de  mdminij?r.t.tuto*  Niniquia 
Tcftificar.di  snunus  puhltcumcft,&  nCcefTjrutmi 
idco  nullus.a  fcrendo  TcRimonjo, fefe  contuma- 
citerabftrahorcdcbct,v//.£»*,<^/.  Stdfiquti  i» 
f*hf  ff  qHt>*4d/»,:tJim  jper.&cPrtmi,  extrm,  dt 
Crimtne  f*lf. 

»   3i  orirettw  Controucrfla  intcrTeftem,&  Com- 
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milfjrium, fcilicet.de  depofttione  Teftis  ,  &  fuper 
fcriptione  &  annotationc  Commi/ljnj, ita  vt  Te- 
ilisdiccrct,  fc  ahtcr  depofuiflc  ,  quim  fcnptum 
efle  ccq> eriet.tiic  inea  Cotrouerfu ,  Tcfti  nulla  fi- 
dcs  adhibcbitur,potiifiriiii,  fi  Comiflariuj  Adiun- 
£tum,&  Clcricum  habcret  idem  cuna  ipfo  airirma. 
tem  Scd  tota  fiJes  pendcbitab  ipfoCommiffano, 
cum  ipiius  Adiuncto. 

Kcmo  potcft  fuumTcftem  in  fua  propria  caufi, 
Fa'fit.itis  rcd.^rguere,aut  fallum  imponerc.Etfi  co- 
unpcict.vt  is  Tcftis  ,  a  producturo  mtcrrogarctur 
de  rc  ahqu.i.isquc  Tcftisad  talem  pnaatam  intcr- 
rog.itioncm  aliquid  rcfpondcrct,quodipfeprodu- 
ftor.ad  eaufat  fuae  fauorem  competcreputabittld 
refponfum  pro  fimplici  Jicto  ,  &  non  pro  depolt" 
tionc  habcndum  erit.  Qim  autem  lurifperito  non 
indignum.fcdfaseflc  putaui/ubindcCvbi  commn. 
dum  crit)parum  Theologan,  idcohtuc  loco  non- 
nulla  aduccre  placuit,que  ad  falfltatts  teftimonio- 
rum  c«nfidcrationcm  ,  multum  facere  vidcbatur, 
Principio  ieitur  fciendum  eft.quod  Falfum  Tefti- 
momum  bifariam  conlidcratur. 

Eft  cnim  aliiul  fimplcx,  vel  extra  ii'dicium(iliud 
ycro  in  Iudtctocommifliim.  Ad  pnus  FaJfum  Tc- 
ftimoniura  pertinet  omne  Mendacium  ,  quodcft 
duplex;  Aliud  enim  committitur  ignoranter,  quod 
culpacarere  videtur. 

Aliud  fcienter,  quod  rarium  eft  ,  &  multiplex: 
Alius  enim  mentitur,  ex  timorc  Dei»  vel  horrorc 
naturali.ficut  Okftetrices  iEgrptiar,Alius  ex  mctu 
autimbccillitate  Carnis^c  Fidcii.  vt  S.Pctrus,  in 
negando  Chriftum.Alius  ex  Charirate,  &  fidede- 
dcbita,  vt  Michol  fnuum  men(icndo,Iiberauit  Da- 
uidem  Mantn  fum.Alius  ex  ftudio  iuuadi  proximi 
fic  lonathas  FiliusSauiit  ,  liberauit  Dauidem. 
ex  manfbus  Saulis  Patri».  Alius  ex  Fide,  vtRaab. 
Altus  ex  Mctu,&  Pudorefimul  vtSara,  quzma- 
ritum  dicit  eflc  fratrem.  Et  quando  Angclis  nega- 
bat.ferififle.Alius  mentitur,pr»prijcommodier« 
tia,vt  Anamas,  &  Sapphir.i.^fln»»  «.AliusaduTi- 
digrat  a.Aliusnocendi,atqne  Proximo  detrahcdi 
c^ufa-Alius  deniquc  non  tam  toco .  qnarn  cx  Ic«i- 
tate  mentis,  &ex  mala  prauaqucmentiendi  con- 
ftietudmc. 

Quam  malum  autem  fit  hocFalfumTeftimo- 
nium.coram  Dco  prztipue.  quod  ad  noccndi  ftn- 
dium  fpec>at,&  ad  dctrafttonem.vcl  aftentationc, 
id  mn|tis^>.itet  modis-Pnm'.' enim.falcs  Mcndiccs 
excludir  Cxlo.fftl.  i.Secund6,fepar.tt  cos  iD-  o, 
&  coniun«it  Diabolo.quu  Diabolus  eft  Mendax, 
&  Patcr  Mcndacij  Tcrtio.linguas  eorum  Vcrita- 
ti,  &  L^uJibus  Dminis  confecratas.confpurcat  ad 
grati.im  mcndaciffimi  mendaci)  Auaoris.Quarto, 
fidem.inhominum  Commercits  neccflartam  .  ant 
labefaftar,auttollit.Q»'r.to,  Chriftianz  Rcligioni 
probruminrett ,  DeoTncntitur,  &  Proximt  com- 
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modis  plerunT^  incommodct ,  qood  quotitianii 
exemplii  nonus  clTc  puto,q-iam  vc  prifcis  excm- 
plti  Utim  commonftretur . 
tK  Btquanqoam  harc  mendaciorum  maU.lcgcsno 
1  puniant.  Deus  tarocn(nifi  rcftpi!cam>i  acccrnme 
aliquando  punlct,de  cuiuipunitionc  non  eft.quod' 
mca  tcmcrjfas  hic  quicquam  pronuncict.qnum  ct 
iniollus  Duino  arbitno  tota  conlitt.u  Idcoque 
jpfi  totaaflercndapotius,  quan»  Humanar  vltioni 
a  .rforcnfi  ludicio.  Scd  harc  dc  fallo  Tcftimonio, 
fiue  Mcndacio,  extra  liidicium  obitcr  difta  fufli- 
cianr. 

Faltum  autem  Tcftimonium  in  lodicio  eft, 
7  quando  aliquis  adiuratus  ,  aut  fcienter  Falfum ,  & 
mcre  confiftumdeponit.  qualefuit  FalfumTefti- 
moniii.contraPropheta  Naboth.Aut  quandovet- 
ha,ad  peruerfum  fenfum  dctorqucntur,  fic  falfum 
fcrcbantTeftimonium.de  verbisChriln  (  SsMta 
Ttmplum  b*t,&e.)  Et  Teftcs  illi.contra  Stephanum 
qiando.idiuratus  Verit.item  celar,  vel 
ex  Malttia.vcl  ex  Mctu  inani ,  ne  contra  Proximii 
teftando,  Chantatcm  Fraternam  violare  videatur, 
cumta<rien  intctim  mentiendo,  non  rcucrcatur 
Dcum  qucm  menticndo  offcndit ,  ncc  propriam 
Animam,quam  commae  ulat ,  nec  altenus  Proimi 
commodurn  ,  quod  cclando  remoratur,  &  im- 

,  PCQ^antum  quoque  malum  fit  hoc  FalfumTe- 
1  ftimoimim.nrmo  fatis  expcndcrit  Pnmo  cnim(vt 
&  lupra  dixi;Deum(qui  vcritatis  cft  Paironus)  lui 
Mcndactj  Patronum  ctficir.  Seorndb.nomen  Dct 
Mcndacio  polluit  ,  &  ipfius  mandatum  violat. 
TcrtiA.Iuriliurandi  vfum,  inrcbus  Humanii  ne- 
ceffarium.corrumpir.  Quartd.ludiccm  deludir,  9c 
corrumpit .  adco  vt  ob  talc  Falfum  Teltimonium  , 
nonraro  bonaadindiccntur  improprns  Domjmi, 
'  &  cxcipianturverii  Poflefionbus  aut  Harrcdibus, 
obquodctiam  Proximo  fuo  plurrmum  (vtfupra 
diximus )  incoromodat  Imo  fir .  vr  ob  Falfum  Te- 
ftimonium.fubindeplectanturlnnoccntes,  &  ab- 
foluantur  Noccntes  Irco,  vr  pcr  ludiccm  aliquan- 
do  irinoxij  rapiantur  ad  Torrur^m.prr q  -am  con,- 
tra  fe  falfa  aflcrcremalint.quam  ca  tormcnta  diu- 
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tius  peapcti.Hanc  autem  Falfi  teft:'monij  malitiam 
licct  non  ftatim  puniant  Leges  Humanar,quia  nod 
femperca  f.tlfitas  venit  in  propatulum,  non  ob  td 
tamen  Falli  Teftei  fcrliciores  .  fcd  multo  funt  in- 
fceIiciorei,qiiia  grauifllmum  cft,incidcre  in  manus 
Domini  ,  cuius  notitiam  nulla  humana  fallcrc 
pofluntt 

Puniuntur  ftaque  Falfa  Teflimonia  bifariam,  19 
fcilicct.Lfge  Diuina,  &  Lege  Humana.Lcx  ifthec 
Diuina  aliquandocft  occulta  ,  aliquando  cxprcno 
mandato  prolata.Occulta  cft.quaDcut.fineHuma- 
no  imellciru,omnc  malum  punit,quia  coramDeo, 
nullum  malum  impunitum.  De  hac  occulta  punl- 
tione ,  noneft ,  quod  hic  a  me  quicquam  tcracto 


Punitio  veto  Diuina,quK  dehoc  maloetpref-  10  .. 
falegitur,  ftatuirur Dcuteronomij  if.ncmpc,  vt 
FalfusTeftiipuniaturLegcTalionis  ,qua:  exige- 
bat  Animam  pro  Anima,OcuIum  pro  Oculo.Dcn- 
tem  proDente.Pcdcm  pro  Pede.Manum  pro  Ma- 
nu.Harc lex  multo  fuit  luftiffima.  Quia per  ea,  Fal- 
fus  Teftii  paiicbatur ,  quod  Fratri  fuo  facere  cogi- 
tauit,  quodque  Fratcrfuut  fuiflet  paflurui  ,  nifi 
mendacium.  ac  falfitai  teflimomj  fuifiet  deprehf- 
fa.Si  ifthec  LexTahonis.apud  noi  ChriAUnosad- 
huc  durarct ,  &  exccu-ioni  mandaretur  ,  nontot 
paflimcommitterenturPeriuria,ncc  tam  facilcs  cf- 
fent  multi,ad  fercndum  falfum  Tcftimonium  con- 
tra  Proximum:  8c  poftrcmo.fi  qui  ita  contra  Pro- 
ximum  falfafuifTcnttcftati ,  hi  c  mcdiotolliTentur 
ad  qood  Dcus  cam  Talionislcgem  tuht.vidc  Dcu- 
teronomij  19. 

Porto  Lcx  Humana  ,  quomodoFalfum  Tciu- 
'monium  puniat,  inhoc  Cnpite  fupra  monttnui- 
mus,  flc  innoftra  praxi  Cfminali  capitibus.  C.ar>x. 
dt  Fmlfit.Cxx.Dt  Fnlfittttptr  Ctnfnfnm.C  ttri  D* 
Fnltit*t*  tn  tt*rhit,C,xxu.Dt  Fmlfitat*  StTtptothm, 
C.xxt*.  Dt  Fmlfitst*  ptt  Sbufum  ,  &  Cxxnt/.  Df 
¥.,l[;t«t<ptr  sJ<nt:u>»,  apcrtc  exprefsimus.  Quin 
&  lura  pafsim  decius  punitione  clare  commcn- 
ftrat,  vt  non  fit  opus  hucea  conscrctc.potifsimu, 
quod  hic  non  Criminalcm  ,  fcd  Ciuilc»  praxim 
cudeTC  conemur. 
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ANtequsm  commonftrctur  ,  quomodo  pct 
Confcflionem  Partis  nafcatur  Probatio,  pri- 
md  confiJeraoda  cft  confeflionil  varietas .  £x 
cnim  C  mfcfliones  funt  duplices.Quiaearum  aliat 
fiunt  in  Iudicio  ,  &  ahx  cxtra  Iudicium  i  Rurfum 
alur  fiunt  m  prarfcr.tiapartis,  *  aUar  inpartis ,  aut 
parcium  abfcntia  fiunt. 

Itcro  aliar  fiunt  cum  Caufa  ,  8c  alix  finc  Caufa. 
His  Confeflinnibus  itaquefic  dtfcriminatis>fcicn 


fioncm ,  per  dignoi  teftei  verificare  poterit,  aut 
per  Iuramentum  confitcntis.  Sic  quoquc  Confef» 
fio  facta,  autinabfcntia ,  autinprxfcntia  partis, 
validacrit,ad  wltcriorei  probationci  facicndas  ,  fi 
moJu  ca  Confeflio,  auc  tcftibuj ,  aut  luramento 
probata  exiftat. 

Confcflio  vcrd  cumcaufa,  vcl  Confcfliocaufar 
fir,  quandoconfitensexpnmit  caufam  litil ,  fcili- 
cct,  cx  qua  caufa  debitum  fit  ortum,  ncmpc  aut  cr 


dum  cft.quod,  quando  Reus  in  Iudtcio  confitetur  Mucuo,aut  cx  Mercibus.  autex  permutatione.  aut 
Aaor.spetitionem,  feu  tibeUumexmbitura,tunc  exdomus  conduaionc,  ex  paao-aut  ex  aliquo 
ccnfeturconui_rus.&  omnesaliar  orobationea  fa-    Contraau.  Et  harc  Confclfco  ficri  poteft  mlhidi- 


ccnfeturconuiaus,&  omnes  aliar  probationd 
ciendar  ceflant ,  quod  Confeftlo  faaa  in  Iudicio, 
plenam  prob.itioncmcfficiat,  l.Pofirtm,i»fint  fui, 
ff.de  rt  luiit*.  «j.  lPrtm*,ff.  ie  Ctnftjf.  &  l  Vntt», 
C.tod  m  tit.  de  Ctuftf 

Ideoquc  tuncnuliar  rcftant  alia-  partes  Iudicis, 
qinm  vt  confirentcm  condcmnet,  l.  Pnindt  t.  i» 
fi»e,ff.*dl  Atuil. 

Ec  ita  Confcfllo  non  inducit  obligationem  ,  ad 
vllas  probationes  facicdas.fcd  fccum  omncs  vlc- 
riorci  prnKationcs  coferr.auc  pocius,ab  omni  pro- 
bandionerc  releuat,liberac>ealque  prorfus  extin- 
jjoit.refte  Ioannt  Andr.tn  c*p.Bo**,txtr*,  dt  tUa. 
Bald.  tn  l.Si  txctMiitnt,  f.q.C  de  ntnnum.  pte. 
quod  v-rum  eft,  nifi  in  mutuo  per  Chirographum, 
&  in  Dote,fccundumcundcm  fialdum,  in  l.Geus- 
ralittr  i,o.u  ndtmtit.  vbi  ctiam  dicit,  tunc  ceffarc 
debcrc  omnia  Prtuilegia,  l.Ajiiduu,  C.^uipotto. 
i»  pign  h*b. 

Porro  Conf  .(Tocxtr.i  liidicium  ,  etiaro  proba- 
tioiics  omncs  toiji: ,  dummodo  pars  cam  Confcf- 


cio,autcxtraIudiciutn.Et  vbicunquc  fit,conficcn. 
tiprziudicat  ,  &  probattonos  tollit,  mododc  ca 
confefsionc  conftct, 

Sic  Si  mulc6  magis,  Contcflio  fada  cum  caufa 
coram  arbitris.prxiudicat  in  ludicio,  coram  Iudi* 
ce ordinario.eaquc  vtipoflumus,in  ludiciji  ordi- 
nariis,  /  Ptn»ltim*,infint,  C.dt  rtttpt.ttbit  At,b*t 
i»e*.Preft*.t*t*,in  i.tolmm»,  dtTeJlib»s,&  lt*».dt 
ImoUiodtm  t*.  ?refinttnt*t*. 

Scd  quomodo  iiitclligatur ,  quodConfcisio  fa> 
aa  coram  arbitris  ;  faciat  fidem  coram  ludice, 
vtvalc.it,  aut  vt  Extraiudicialis  ,  aut  ludicialis. 
videbii  pcr  Doaoret  in  locis  i.im  iam  aUegatis. 
Vbi  Abbas  intclligit,de  Extraiudiciali  Confcfsio- 
ne,fecundumCynum,in  l.Prim*,  c.de  Ctnftjf.  & 
lt*».Anir.  &  Anton,  de  Butrio,  m.dtt*p.Preft». 
t*t»,  8c  eundem  Anton.  w't*p.  J^jii»t*u*Bit,vtrm 
1 4.  iiffer*nti*,txtra,  it  l*rei»r*nd.  Sed  loan.  da 
Imol.Mii.  r.Pr.^/irmjMfuftinct,  quodvalctjVt  ju- 
dicialis  Con/cfsio. 
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Sed  ConfuTio  fafta  in  iudicio  ,  aut  cxtra  Iudi- 
9  cium  finc  ciufa,  item  fi£ta  abfcntc  Parte,non  fta- 
tnn  pratiudicat  confitcnti ,  vtpcr  t.ilcm  confctTio- 
ncm  fc  obligct.aut  oncrct,Gcuti  viJerc  licct  in  trm- 
itmtu  D .  L*nfr*nti  dt  Onano  .  d*  Confejfitnib. 
numer.ao  Cuius  Allegationcs  ,  prolixitatis  vi- 
r.i:idr  gratia,  hic  onvittimui,  &  Lcftorcm  co  rc- 
mittimus. 

i°  Sed  Confcfsioncs  faftx  in  Iudicio,aut  cxtra  Iu- 
dicium,  adaliquem  exonerandum  ,  aut  quietan- 
dum,  omnino  prxiudicant.ctiam  fi  eflent  faftx  fi. 
nc  caufa,  &  in  Partis.aut  Partiumabfentia ,  dum- 
modo cafafta fucritlegitim£,«.  z.cr  \.txtrmt  4* 
Confef.  &  l-Vnita,  Crtt4.tit.4t  Comftf. 

1 1  Confefsio  autcm  omnis  fafta  in  icfto  ,  i  graui 
morbolaborante.aut  in  articulo  Mortis  conftitu- 
to,fafta  ab  eo.qui  in  morbo  fuprcmam ,  fiuc  vlci- 
mam  voluntatem  tcftari  volucrir,  ea  omninoprx- 
iudicat ,  fiuc  ea  fpcftctad  fefe  obligandum,  fiue  ad 
fcfcliberandri,atcxonerandu.  Quod  intdligcndu 
cft.nifieaCofefsioante  Morte  reuocarctur.Pc?  fu- 
mitur  entmtalis  C6fefsio,inVite  difcrimincfafta, 
efTc  f.  ncera,verj,nulloq;  humano  aftcftu  corrupt» 

IX  Confefsio  vcroerronca.hoccft,  facla  pererro- 
rem,nulli  prxiudicarc  potcft,  /.  Nen  fmtttur.ff.  dt 
Ctnftff.&  l.  Errtr,C4t  ixr.  &  fa&i  igntr,  &  l.  pri- 
m*.  t*p.  dtfalj.  c*uf.  *dtt£t.  legmt .  Et  mtclligitur 
Confefsio  fafta  per  errorem  ,  quando  rcs  aliter 
fuit,aliterquc  fe  habuit ,  quam  confitens  putabarf 
aut  opinabatur, 

ij  Confcfsio  fcfta  coram  incompctenti ,  hoc  eft, 
coram  non  fuo  Iudice,nonprxiudicat,necnocet, 
tmp.Atfi,txtr*,4tiu4it. 

14  Confcfsio  item  dubia.  incem,  &  non  fims  clara 
non  prxiudicat.quia  vt  Confcfsto  valcat .  ipfa  dc- 
bctcircclaraacccrta,  alias  talis  Confcfsto  fine 
caufa  fafta.incertacflct  probatio,qux  tn  lure  cen- 
fcrur  nulla.nulltuf^ue  roboris.aut  cftcftus.f*/».  In 
prafentin*xtr*tdatenftff. 

Confcfsio  quoque  fafta  in  pr  xmdicium  fui  Do- 

1  *  mini.aut  fui  S«pcrjoris,non  valct,r«/>.C«*»  tempo- 
rt, txtrm.de  Arbttr.  fic  nec  valet  etiam  Confcfsio  a 
dcmcntc.lunaiico,  aut  a  furiofofafta  ,  /  Inntgt- 
tijt,ffdt  r.gul  lxr.& t.Finnlt.  extr*,  4tfutttfi  mb 
inttfimt. 

t6  Sic  ctiam  Confefsio ,  fafta  per  Procuratoretn 
prxiudicat.nift  eam  renocet,  quod  facere  porerk, 
quouis  tcmpore  ante  fententiam,  quando  errorem 
futim,  &  dctrimcntum  ir.dcfccutum  probabit,r«p. 
Olim.prtpt fintm,txir*,4t  •ffc.4elegmt.&  t.  Fin*U> 


CLXIII. 

txtrmde  Cinftjf.  Quod  autcm  Procuratoris  ccn- 
fcfsio^Iiquandonoecat  Dornino.probat  cm.Primi 
mdfinem,%.vtrum,txtr*,depttlulm*.Yic ifthac  Pro< 
curatoris  reuocatione  notandum  eft  ,  quod  imt 
nonnulli  Praftici ,  quidicant,  quod  Proctirator 
cam  Confcfsionem  ,  fine  relcuamento  rcuocare 
non  poteft. 

Confefsio  item  fafta  per  Procuratorem,  in  prar.  1 7 
iudicium  tuf  Domtni.cui  feruit,nequaquam  valer, 
nifi  ad  hanc  confcfsionem  fpccialcnundatum,  aut 
Procuratorium  habuiflct» 

Canfcfslo  fafta  pcr  Aduocacum  ,  prxfcnte  fuo  18 
Cltentulo,  aut  co  abfcnte,  fcientc  tamcn,  aut  pcr- 
mitrente,eadem  cft,ac  fi  per  ipfum  Clientulum  fie- 
Ttt,l.?Timm,CMerror.Admtmt.  Vndc  fi  tacct,  fibi 
prxiudicat ,  nifi  cum  Aduocati  confefsionem  rc- 
uocaret,  t.Oltm,txtrm,  dt  Ctnfib. 

Quxquidemreuocatio,  fecundum  nonnullos  ,9 
debct  £eri  intra  triduam.Sic  etiam  confefsto  fafta 
perTutores,  in  Pupilli ,  aut  Pupillorumabfentia. 
autconfefsio  perCuratores.in  Minoris.vcl  Mino- 
rum.feu  Adultorum  abfcntia  ron  prziudicat,  ncc 
obeft,/.  CfrtM»,§.5i  mmm  *bfentt,verfic.Std  en  iffit* 
jf  dt  fcn/rjf  Ncquectiam  valet  confcfsio  a  Pupillo 
fafta,  quia  hic  ipfo  Iurc, ab  omni  prxiudicio  tutus 
t&rt.P*rxult,%%.a.i. 

Vcrum  Pubes.  minor  25.  annis,  beae  obligatur  a» 
ex  confefsione,  fed  rcftttuitur,  fi  Ixfus  fucrit;  4,1. 
Ctrtmm,$.Vltimo,f  .Jt  ttmfeff.& l.Siex  tmufmiudt- 
tmtt,§.t.ff  dtmmorib.  Attamen  in  Spintuahbus, 
tcnet  Sententia  lata  contra  Minorem,  vt  c,  Ex }m\  tt 
txtr*,dt  rtflitut  fpelit. 

Confcfsio  ttcm,  qux  fitperTutorcm  ,vclCura.  it 
torem,n«n  prxiudicat,dummodo  hxc  Tutorts  vci 
Curatoris  coafefsio  noccat  Pupillo  vcl  Adulto, 
not.Kunn  d.  l  Certum.^.i.f.  dtcomfeff.  Vt  &  fupra 
hoc  cmp.i7j.  mcminimus. 

Sed  confcfsio  fafta  pcr  principalem  pcrfonani-  2% 
fi  fiatlegitimr1,  vtfupri  diftumeft,  prxiudtcat,  & 
confitcnti  nocet.quia  huius  confcfsioni  Iudex  in- 
mtitUT, d.i.rnicm,C.de tenftff &  c  2. ext. etilem  t  tuf. 
Nec  talisrcuocari  poteftinifi  crrorc  probato.Vidc 
Speculatorem.Sed  hic  fciendum  cft,quoderror  fa- 
£h,fi  daxnnum  crroris  nondum  fecutum  fit  ,  ncmi- 
ninoceat,  l.Errer.  C.dtiurit,&f*li.  igmtr.  Secus 
autcm  cenfcndum  eft,  fi  crratum  fit  in  lure  .  Nam 
tunc  ftatim  confcfsio  habetur  proiudicato,  l.Pri- 
mm,C,toehm  titml.  dt  Cenfeff  tontordmt.  ttxtm  in  l. 
Pofi  rm.tnfntfmi.ffJtrtituiitu^l.Vnic*^  C.ttdtm 
Ut*l  4t  Ctnfeff, 
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*4°  rtif  lt  t  iiTM.  citi  u 

c  a  t  v  t    CLXXI  V. 
De  Probationc  pcr  Litcras,  Scripturas,  aut  Inflrumcnu. 

* 

*  V  il  M  AE, 

c"  Pmblica), 

l    Littrc,Stript»ra,»c  lnftrmtmt»t»,mti»/unt  d  mL» 

»  Prtmatm. 

X  f  £h*t  ptr  PuHicmt  Pt,fin*t  canfignammr. 

'  )  "^Es*  ^ifiBii  Amtbtntuy  mmniw.tur. 

4    tmktitm  Inflrumtntmfmnt,  e*  R,;^,?,,,,,^,^  AZ*  ImdtsuUim\ 

*  j  Rmti»n,s  PriuiUgiatt. 

9    KAsJaMMgi  Origmatikm  infint  vitim.  amt  Utm /mfk»am%    '  Hum  ftT,*itrHm  l**»""' 
JO  lnn*mnu»tmvttmjmu.mmt txmlt» mttidtmt»carruptmtrtftitutndmfHnt. 
»l  PlurtOrigtnmlitpntifdt/untpttiits. 

»  *  C  »«4  Autbtmticm  tm\  trigiuatikm  tmfcript4t0rigi»alinm fidem  kaktmt. 
»3  Scpiptmra  vttufta.nrmmfin/criptiantt,  &c,  n 
»4  Sfr,^,,,*  v*r*/74  r*  M«  Eccl»fimfthut         \prabatuutm  rjSffNW. 
»5  Iniirmtiantmqumupuktitm.mrmm.inftmlptar 

16  SiJnbittiurnn  notmrim  fignnutrit  littrmt ,ctrtitud»  tx  vtrbu  nttarn  fttndm 

1 7  tittra  n.tnritrmm . &c.  &  A3m  imiitiatimfunt  iuftrUmtnta  puilk». 

18  Ctmfmttmmo  tittru  fidtm  tnkmtt . 

1 9  L  ittrc prmaiarmmjrjprijs  mmnibm fcripta,prtkaii.*n»t faeiunt. 

*o  Littrt  ntgetiati»nmm,Centrmammm,La^atit»mm,&e.Autht*tttmttkait»tmrpr»  JnttrUmMupmUitit. 
»  i  Teftts  nan  funt  imftrumtnrm  pmLltcm. 

*  *  ^naftttnu  vnrim  circmfidam  Imftrmmtntarmm. 

DTtimus  ptxcedenti  capite,  qu6J  probationet  Scriptiirx,  aut  A£ta  Iudicialia,  qux  vtrifque  Par- 

per  tniTruinenia,  minoris  fintponderis,  qua  tibus  func  communia ,  qux  quiJcm  PromcolJa. 

afTirmationes  Tcfciuin  coram  Commiffarijs  :  ha-  Rcgiftr.i,&  AcTa  ludiciali.t  faaunt  plenam  fiJem, 

bcnttamen  aliquando  plcrum  fidcm  ,  vtiiscredi-  fecund  m  Innoc.In  cap  Pr.m»,  txtrm.d?  1'rttm  mt. 

tur.ficu.ti  Tcftibus,  vbi  patcbit  ct  fequcntibus.  dummodo  ca  RcgiOra.  Protocolla,  vcl  Afta  facla 

Scd  pnusnotaHdumefl.  qui!  d  ficut  omnesLi-  fintper  cos.qui  lubent  authoritatcm  faciendi  Au- 

tera?,aut  Scripturx.aut  Chirographa  funt  duplicia,  thcnticam  fcnpturam  .  alias  Rcgiflra  Protocolla, 

fcilicet,  Pubhca  &  Pnuata,  ficctiam  omnia  In-  &  aaanullara  faciunt  fiJcm  ,  vti  tcnct  Bald.rc- 

ftrumentafuntduplicia,  aliaenim  funt.aut  Publi  ferens  Innocent.in  Amhtnttt*,Siquu  tn  aliamo>C. 

ca  atlt  Priuata.dc  quibus  dicCmus  in  hoc,  &  in  fe-  dt  *dtnd. 

qucnti  Capitibus.  Autfi  priuilcgiacx  rationes  ,  Chirographa,  aut  - 

Publicx  iuquc  litcrx  auc  Scriptarx  funt  iHar,  alix  fcnpturx  in  Archiuis  publicis  ,  aut  Princi- 

qttxaut"c^nfcriptx,autfaltemfubfignatx  furflpcr  pum,»ut  Ciuitatum  Thcfaurarii»  quicfccntes,  vt 

Tabcllioncm,  N«tarium,  Graphianum,  &  perfi-  in  tmtbtnt.  Arihac,  C.  defid  inil.  &  ibi  hoc  tenet 

tniks  perfon.is  publicas.  i  BjI  J.IJcm  cencc  B.irt.i»  Authtnt.ii  qnu,C.qUi pct. 

Auc  quar  recognitx,  munita* ,  8c  figillatar  funt,  inpig.h  k 

cum  Authcnticis  Principum  ,  D  icum,  Comitum,  Quin  St  generaliter  omnes  Scripturr  aut  Lite-  * 

Cmiratu-n,  Parium  Curix.aut  aliorum  IuAitiario-  rx.quibus  dc  lure,  aut  Confuctudinc  Tidcs  attri- 

rumfi»illis.  buitur,  cx  appellantur  Litcrx  Publicx,  quorum 

AutYunt  Regiftra,  Protocolla  ,  aut  Litcrr,  fiuc  Originalcs  exhibitx,  &  produitx  plenam  cfficiunt 

Troba- 
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C   A   P   V  T 

Probationerri,  potiflirr.ii  qtnndo  Part  tiuetfa  eas 
de  rafura, aut  alio  vitio  notabili ,  aut  iic  a!iqu.t  fuf - 
picionc  locijvel  rcrfon»r,5cc.reprobare  no  potcft. 

7  Dixi  Originalibus  Litens,quia  Excmp!ana,aut 
Copix  ( quas  tranfumpta  vocant)  cx  diitis  Ongi- 
naliouj  cx  fcripta.  non  parcm  fidem  lubcnt ,  nec 
ipfisiucreditur.vti  Onqmalibus,  r.ili  cadcm  £x- 
eniplaria  adOnginalcs  l.itcras.per  Commiflarium 
colla  donata  fucnnt.idque  in  prxtcntia  Partis,.iut 
certe  inabfcntia  Partii  ,  fica  ad  h.inc  collationcm 
vidcndam  fuiflet  vocata,  &  contumacitcr  fele,  ab 
eius  collationis  confpectioncfubtraxiflct,  &  ob  ld 
contumax  dcclarataeflct. 

•  Porto  li  Pars  mctucret.ne  ipfum  Originale  fibi 
pcrmittcrctur.aur  daretur.vt  ex  eo  pcrCommifta- 
num  collocatio  fierct,  aut  fi  mctueret  imn.odicos 
fumptus,nempe,quod  nimio  conttatct,  Commif- 
farium  adducere,autmittcre  ad  locum,vbi  Origi- 
naIercquicfccrct,co  cafu  ludcx  pofict  ordinarc.eV 
commuterc  Magiftratui,aut  Iudicieiusloci,  vtca 
coll.uionem  ibi  faciat,  m  vocatx  Partis  prxfcntia, 
a  ut  in  eius  abtentia,  fi  cirata  comumacttcr  compa- 
rcrenoller.  Tunc  enim  huius  Iudicis  cnllationi 
cadcm  fides  adhibebitur  ,  ac  li  a  Commifiario  fa- 
fta  fuiflet.  Scd  eo  cafu  is  ludex  dcbebit  acuteai  i- 
maduertcre,  an  in  tali  originali ,  non  infint  aliqua 
vitia.aut  an  ipfc  locus  onginalium  lucrarum  ,  non 
fitipfi  fufpeclus. 

Nam  fi  qua*  vitia,aut  fufpiciones  rcperiat,ea  vi- 

"  tii,fcilicct,fufpctlaloca,noincn,furrirna,dau.  lo- 
cum  &  fimiha  diligenter  annotahit ,  &  ita  nota- 
ta,cum  tranfumpu  collarionc  ,  rcmutet  ad  Com- 
miflarium,aut  ad  priorcm  ludiccm. 

JO  Carterum  fi  aliqux  Litcrx  ,  Scripturx ,  ant  In- 
flrumentafuiflent  ncgligentcr  cuftodua ,  autliin 
aquam  cetidiflcnt,aut  fi  i  munbus  ,  aut  blactis  cf- 
fcnt  corrofa  ,  aut  madore  aliquo  putrefaeta  ,  aut  fi 
ipfa.cx  nimia  vctuflatc,  incipcrent  fien  tcrebrofa 
obfcura  3t  fitiofa,  tum  ludcx  potcrit  eildcm  ,  in 
prxfcntia  Partis  vocaix  rcltitucrc,&  rcnouare.ita 
vtfint  legibiha. 

M  Contmgit ,  vt  Originalcs  I.itcrx  aliquando  du- 
pliccntur.aut  binx.veltcrna-.autquatunx  fcnba- 
tur.ob  periculum  incendij,.uualicuius  altcnus  ca- 
fu  al#pcrdi? ionis . qux  omncsOriginalcs  dicunrur, 
&  parem  fidcm  faciunt ,  6c  vocantur  etiam  duplx, 
triplx.  &c. 

tl     SicetiamLiterx,  Scripturx  ,  aut  Inftrumenn, 

J|ux  poflca  ex  his  originalibui  legitimc  funt  cx- 
cripta,  &accuratc(vtdicnntgrofljta,autin  mun- 
dum  redadVi.  Aut  fi  fecunda  vice,  cx  Tabcllionis, 
Notarij,  Graphiari; .  aut  alicuius  (in.ilis  Regiftro, 
Protocollo,  fiuc  Imbrcuiatura  cx  fcriptx  funt  ob 
id.quod  Parsfuas  Liicras.fiucpriou  Infirumema 
fua  perdiderit,ex  omnes  Litcix  ,  &  Inftrutncnu 
legmmc  c*fcripta,cruAt  xqutbona,  ac  aliapriora 


i 
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depcrdita  ,  dummodo  iftliTc  dop1icatio  fafta.  fir 
Parte  voeita,&  Chiropho  Giaphiartj,  vclNotj- 
rij  authentico  munitr, 

Antiqux  itcm  fiuc  vctuflx Scripturx  ,  antiqua  Xt 
Arma ,  Infignia ,  aut  alia  fign.i ,  aut  Scuta  p.cta, 
aut  inlculptaLapidibus  ,  Scpulchris,  autTutrbis, 
vc!  ad  Muros.aut  ad  Columnns,ea  otnnia  publics 
quoquclunt  Probationcs.idcoque  Iud  ccn\  pluri- 
mum  moucnt,vt  ex  his  fidcm  colligat,potiflin.urn 
fi  multum  cflcnt  vctufla.aut  fi  um  iont;o  ftctiHu.t 
temporc.vteorum  initij  vix  vlla  extarct  ntCffloriJ 
idcoque  &  vchementcm  probationcm  proculdu- 
bio  cfficiunt ,  &  tanto  maiorcm  fidcm  faciunt ,  fi 
cum  ns,  &  alia  admtnicula  conctirrant. 

Sic  etiam  dici  potcft.de  lllis  lucrarura,  aut  fcri-  14 
ptorum  Probationibus  ,  qux  reperiuntur  in  anti- 
quis  Ecdcfiarum  Libns.Miflalibui  ,  M.irtyrnlo- 
gus,aut  w  fimilibu*,quoium  innij  quoqucmemo- 
rsanonexiftat. 

Natn  hxc  omnia  probationem  magnam  eflkiut  *  5 
Imo  omnes  huiufmodi  prxdictx  Scnpturx  ,  fiue 
lnflrumcnta  publica  in  indicium  cxhibita  Sc  tudi- 
ei produc>a,(ecundum  Innoc  mt  Vrim*ttxt\*.  dt 
fid  inftrxm. p\coam  faciunt  fidcm.fine  vllo.ilioad- 
mmiculo  1  adco  vt  non  fit  opus  ampliori  Tcftiura 
productione,  aut  depofitionc ,  a«it  vt  Notaritis, 
Graphiarius ,  aur  fimilis  dcponat  ditttim  fuum, 
quia  &  fi  omnesTcftes,  &  Notan|,  &  Graphianj 
mortuicflct.folx  illx  Scripturx,  art  Inltn  incriM 
publica,aut  Arma.aut  lnitriptiontsScpukhron  rn 
jut  vetufla  fcripta  pra  duta,plcnam  1  d  m  fjccrtt, 
vtine.i.txt  dtfid -tnflrtt,  ryvtluit gljf  n  l g  1  i» 
frtne.f  iftnmMd.ttJlM.AftriAn, 

Vcrununicn  fi  dubitarctur.anTabcllio,  Nota-  16 
nu$,autGraphiariust.i|tm  Scripturam.aut  ulc  Irv> 
ftrumcntum  fcripfiflct,tunc  rcuocandus  crict  Ta- 
bellio  Notarius, vcl  Graphiaritis .  vf  dcponcrct,  ac 
luramcto  affirmaret.an  ra!e  Inftrumentn  cofcrip- 
fiftct.aut  fubfignaflct.Si  uic  tplius  d  i>y  Itibitur  fi- 
defqj  firmiortrit,  vt  in  /  ^i  aunnttun»,  C  dt/alf. 

Ad  maiorem  quoquc  dittorum  comprob-itio-  '? 
nem,adiiciretiamInnoc.«fiC.  1.  ry  (tYrifHpiodclicta 
Inftrumcnta  ,  confcfla  per  Tabellioncs  ,  Nota- 
rios,  Graphiarios  ,  &  fimiles  ,  &  etram  qnod  Acla 
ludicialia  dicunrur,cV  fint  publica  Inftrumenta. 
Cxterx  vcr6fcnptiirx,ccnfe5turpriuatx,fed  Iijcc 
tantum.fccundum  Innoccntium  l»enpixdi<fro. 

Si  veroconfuetudocflet.vtrot)  quibufuis  Tn-  ** 
flrumentrs  pubhris ,  fcd  tantuin  Cems  q  uburd.im 
Inflrumcntis.plena  cflct  ?dhibcnd.i  fidcs.tunc  iii 
fobs  quoquc  fides  cflcttribuenda.  Si  vcro  ronfue- 
tudo,fic  Praxis  haberct.vt  quibufuisfcrjpturis  ad- 
hibend.i  eflct  fidcs,ex  quoque,iuxta  eam  crn»"tie- 
tudine,p!enamf:ccrcnt  fidcn',  ctiamfi  pcrTabcl- 
lioncm,Notaritim,  vcl  Graphiarium  no  cflcnt  c6- 
fcaxjcafuj  cft  is  t  enm  dtUHtt*,txtr»}dtfid  in(hm. 
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Ijeoqaeiaxtacommunem  confuetudinem,om-  VcrumTeftespropic  ncndicumurlrntruracn- 

nes  Scr»pturx,ft  hcdulx.aut  fyngraphx  ,  quas  pn  -  ra  pubIicn,Tti  latjus  difputat  D.Lanfranc  ab  Or<«- 

uatx  pcrfonx  confcribunt  manibus  propriis  cora  no:numero  primo,  in  fuo  ~~ 


ludice,  cenfentur  Inflrumcnta  publica,  Sc  plenam  torum  fide.  &  produftione. 
fiJem  faciunt ,  etiam  fincTcftibus  ,cafus  eft  fin-       Poftenthuc  adduci  mutto  plures  Quxrtiones,  11 

gularu  i»/.iV#  t*  Arbttr'u,CM  Arbitr.inprint»,  &  de  fide  inftrumcntorum.fcilicct:  An  publieum  in- 

ibi  tenet  hoc  fingulariter  Baldus.  ftrumcntumjfcmper  plenam  fidcmfaciat.  An  exc- 

Sed  hicnecabfurde  quxri  poflct,an  Chartx  papy-  plum  quandoque  fidem  faciat  ,  &  quando  non 

0  r'cex  .  inquibusNcgotijtio<cs.  aut  Contractus,  An  Protocollum  quandoque  faciat  fidem  ,  & 

aut  Locationes  ,  &c.  aTabcllionibus  ,  Notariis,  fic  quando  non.  An  brcrniaturx  crcdatur,fi  jnter 

Graphiariis  ,  &  fjmiljbus  defcribunrar,  publicoru  ipfam,  8c  Inftrumentum  diuerfitas  oriatur  ,  9c  fic 

quoque  Inltrumeotorum  vim  obtineant*  Itefpon-  defimilibus  aiiis  multis  ,  ad  hanc  materiam  con- 

Jionem  adhancquxftiofccm  videbis  ingloiT.i»{>,  cernenttbus  ,  fed  quia  harum  meminit  prxdi&us 

nttntientm,  $  inflrumenttrum,f.dt  verbtr.fignif.  D.Lanfrancus  in  d.allegato  traaatu,  de  Inftrume  • 

qux  tenct .  quodulcs  Cartac ,  in  quibus  Negotia-  torumfide*  Produdionc  num  i  o.  1t.17.1t.  &c. 

Uoikes,  &  Contractus,  cVc.funtdefcriprx,  &  con-  idco  breuitatis  AuJio.has  quxAiones  hicomitci- 

fectx  aTabellionibus.Notariis.Graphiariis  3c  fi.  mus,  &  Lectorem  ad  d-D.Lanfraneumconfulcn. 

milibuspublicisperfonis  .etiam  publicorum  In-  dum  tranfmitto,  &  ad  aliapropcro. 
itrumentorum  Appdlationcs 


C  A  P  Y  T  CLXXV. 

Dc  Probatione  pcr  Scripturas  priuatas. 
S    V    U    U  AE. 

t    Striptur*  frinmt*  qmt  4k*tnr. 

{C»mm»ium  prtprium. 
Ctmmtdum  nlttnm. 
Cemmcdnm  preprium,&  *Utnum. 
j  CAi  p  rtprinm  cmmtium  ,nihil  prtbnt. 

4    Striptur*  triu*t*<Ad  tlitg*ti»utm fui,pnb*tiiutm  tfielt. 
f  ^Tum  prt  fe,qnnm  prt  *\it,*liqu**dt  prebnt,  nHqttnmJt  Uott. 

6  libri  b\*titn*rn  Mtrc»ttrum,Prtb*tientmf*ttunt  tnntnmt  tfudfuet  itireut.rtt, 

7  Librt  Mert»t«rUmbtn»fidticrtdttur,»pud*mntt. 

8  LtbriRedituum  \Q.*nntrum,Prtb*tientm  fnciunt. 

0  Scriptt,r*m  \n*m  qui  f*tttmr,dmmn*tiomt  fit  »b**xim»t 

1  o  Stnptur*m  fn*m  n»g*nt,de  Cniumnin  d*mm*ndnt  tfi. 
I 1  Prtpri*  Ctnfeftt  f»rti*r  tft,tit*tt  nuxilit. 

•rCemprtmiff*  in  ArbitrM, 
11  Stlit  ScripturuprtbnntnrJCtmmiftenti  Offici»ri*rnm. 

jPrluiltgin. 

CAppeUmtituet  ab  ItUrltcnttrin. 
1)  y  trinnttt  tffie*ti*  tft  txtgu*. 

Obligttit  nen  c*uj»t*^fui  ) 
14  C  Idtre*ttrtttSiv*lidn,&l'ti*U 

1  j  Extmplum  Oblig*ti*nit  ntn  (*uf*t*. 
I  6  CCtttra  utn  t»ur*ti*ntm, 

I  7  Exteftie"S  Ctntr*  Schtdul»m,in  prineipie  tfl  frtp 

I I  **  FriutU,  rtquirit N*ntixJtti*m*m. 
%q  Strip:ur*priu*t*,Ep,/iel*,&r 


{ Apeiyx*,       jqn*  Probntitntm tf.^Pltnnm. 
t\*titn*rinm»  t  tiunt,«li<i***d*,  ^Stmipleunm. 
Epiflll*.  SXnlUm. 
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Jcriptura  priuata  admodum  fcribenti  prxindtcat 
quia  fi  ipfe  fuam  Scripturam  in  ludicio  cocfircre- 
turjilico  eflct  condcmnabtlis  exoluerc,  aut  fi  con- 


CApite  prxeeJcnti  vifumeftde  fcriptura  Pub» 
lica,  &  Inftrumento  Publico,  fupereft  vt  nuc 
defctiptuns  Pnuatis  quxdam  «xpliccmus. 

Sunt  itaquc  priuatx  fcriprurx.quas  aliquis  pro- 
pria  manu  confcripfir ,  aui  fubfignauit  fuo  figno 

Manuali  confucto.  aut  quas  fuo  Sigillofigtllauir,  tura  priuata  contentam,vt  ftatim  hoc  capite  infrj, 
Huiufraodi  autem  Scripturx  trifariam  diftinguu-    clarius  per  exemplum  demonftTabirur. 


tra  eam  aliquid  dicere  »elJet ,  nanti*arc  aut  confi- 
gnare  condemnarctur  ad  fummam ,  m  d.fuafcrip- 


tur. 

Suntenimharumalix  ,  qua;  inproprium  com- 
modum  funt  confcriptx ,  hoc  eft ,  pro  femetipfis. 
Aliz  confcriptx  funt  pro  alijs,  &  tcrtix ,  tampro 
fcmctipfis.quam  pro  aliis  funtconfcriptx* 

llla  autem  fcriptura.qua  quis  pro  fcmetipfo  fcri. 
pfic,nullam  in  propria  caufa,&  pro  fuo  commodo 

probationem  erfictt,  aut  pro  ipfo  fcnbete  quicqua*   tiones  Tcftium,  nempe  .  qux  illas  lorn»e  fupe"renr, 


Quod  fiquis  talem  fuam  Scripturam  non  sg-  io 
nofccndo  negaret.ac  inficiaretur ,  &  poftca  tamcn 
veracitcr  coni  tarct,ean?lem  fuifle,  8e  cfle  fuam.  is 
ftatim  de  iure  condemnabilis  eflct,  &  de  calumnia 
punibilis  ad  dtfcretionem  ludicis. 
Probationes,qua-  pcr  iiteras  fiuntfvti  alias  Jixi-  ,  j 
us)  minoris  femperfunt  roboris,  quam  dcpofi- 


probat,nifi  ea  Scriptura  corroboratacflct.duobus 
auttnbus  Teftibi-s. 

Sed  Scriptum  illud ,  quodquis  fcribitpro  alio, 
boc  cft,  ad  altcrius  commodum  ,  &  ad  (ui  obliga- 
tionem.vcl  libcrationem ,  id  comra  fe  fcriptorem 
probationem  efficit  ,  fiue  id  fi  u  ,  autfactum  fit 
ad  obligandum ,  fiuead  quietandum  aut  liberan- 
dum. 

Ea  autcm  Scriptura,  quam  quis  fcribit,  aut  fcri- 


Etconfuetudinarij  in  C6fiiioriis(vulgo  Vtcrfcha- 
riis)  &  in  Curiis  Feudorumaflerunt,  &  fufiinenr, 
propriam  ac  Iudicialem  Confcflionem  prxcedcre 
citatuwauxilium ,  &  omnibus  probationibus  cflc 
validiorem. 

Multatamen  funt,qnx  alitcr  probari  nequeunr,  ,  % 

Suam  perliteras,ficuti  Compromtfla  in  Arbitros, 
lommifliones  Ofrkiarioruro.Aciitata.  Pnujlcgia, 
AppeJIationes  ab  Intcrlocutoriis,  &  plura  alia 


pfit  partim  pro  fc,  Sc  partim  pro  alio  ,  ea  nonnun-  iftiufmodi, 
quam  plobationcm  efficit  ,  &  aliquando  ,  non       Pnuatx  fctipturx,  Apochx  fiue  Chirographa, 

fecun4um  qualitatcm  flc  conditionem  fcriben-  qux  Obligationr,fine  caufacotinent,  de  Iure  funt 

tis.  aut  nullius  momcnti ,  aut  ccrte  cfficacix  perqium 

NaroLibri  MercatorumRationarij ,  quos  Mcr-  exigua-,idccque  non  obligaw  ,  iuxia  vulgatiflimu 

catores  confcribunt  ,  &  aflcruant  pro  fe »  *  pro  ac  w\t\ft\m\im,c.$i  itutto.txtTtfdefid.infirum  tum 

aliis,  hi  probationcm  quiJcin  inter  Mercatorcs  jim,l,tu,  lurikm.  IntclligunturautcmfcriptaObli- 

faciunt ,  cumquibus  contraaant  St  ncgociantur,  garoria,autObligationcs  non  cflc  Caufatx.vcl  tfl- 


'I 


fednon  contraalios  ,  cumipfis  non  contra£tanti- 
bus. 

Nihilominus ,  fi  MercatorxitimareturHoneffa 
petlona,  &  Verax,veraquefcribendi  afluctus.per- 
petu6  fidclis  apud  omncs  habcrctur.Quin  Sc  fi  li- 
brum  ,  &  vltimam  claufulam  propria  Manucon- 
fcripfiflet.aut  etiam  fi  fcripfiflet  caufam,  ob  quam. 


fincCaufa  ,  quando  Obligatioms  caufa  ineisnon 
exprimitur.fcilicet.an  fint  ex  Mutuo,aut  ex  Vini, 
aut  alterius  mercis  cmptionc,aut  ex  aliis  caufis  fi- 
mtlibus. 

Quod  tamen  fane"  intelligendum  opinor ,  fcili-  , . 
Iicet^iifi  fiatutum  ,  aut  loci  confuctudo  alitcr  dif- 
poncrct,  &  ordtnarct,  Vti  firugis,Antucrpix,ac  in 


&  curita  fit,tunc  cius  libro  fides  adhibetur,  &  ip-    aliis  Ciuitatibus,in  quebus  ftequentes  Mercatores 


fi  creditur  apud  omnes 

RedituumLibri ,  Rotulx ,  Charmlari)  funtet- 
iam  pnuatx  Scripturx  ,  atumen  quando  Dominus 
fuos  rcdittis,  Tuper  illis  triginta  annis,  fine  contra- 
difrionealicuius.  rcccpit ,  probationcm  cificiunt. 
fcauihcntici  habcntur. 


negotiantur.In  his  cnim  flatutum&  ordinatumeft 
quod  fuper  priuata  Scriptura,Apocha  ,  Chirocra- 
pho,fiue  Oligatione  ctiam  non  caufata  ,  ncc  vUam 
Obligationis  caufam  contincnti.rcddatur  ius. 

Exempli  gratia:  Sn  Petrus  Bauerius  Mcrc.-ror, 
quiaut  Brugis,aut  Antuerpix  habcatpriujr?  Scri- 

BtUMlRj 
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P-*iram,Apoch:tm,Chircgi.iphum,fiue  Obligatio- 
ncm  a  Iuinnc  Nigio.coiitn.cntcm  qurd  Iuc  Ioa« 
ncsNitjir.ipfi  Pctro  Bauerio  dcluac,  &  obligatui 
fit  ad  fummam  Millc  Libraruro  Grdflorum  monc- 
tc  1  hndria-.linc  amphori  caufatione  vcl  fpccifi- 
cationc  cauiarum,  vndc  tale  dcbitum  ortum  cflct, 
ccrtctalis  obligatio,  quantumuis  fimplcit ,  &  non 
caufata.in  d  loco  valet. 

tg  Idcoquc  noncflcc  audicndus  Dcbitor  obligatus 
li  in  Iudicium  vocatus,  a J  iuum  confitendum  aut 
'ncgandum  Chirographum.hanc  cxccptioncm  co- 
tra  talcm  obligatoriam  Schcdulam  proponcret,  & 
obtcndcrcr,  dicendo,quod  caufam  nuliam  conti- 
ncrct,quoduuc  ob  id  dc  Iure  huiufmodiObligatio 
eflet  1nualida,&  nulla,iuxta  dictuni  «icifliraum, 
r.S/CV*/i#,quodqucprxtcrci  creJitor  actor  vc- 
ntat  Jcclarandus  non  receptibihs.virtute.fcilicet, 
illius  Scripturx,Apochr,Chitographi ,  aut  Obli- 
gatiunis  non  caufacx  In  hac  ftnquarrjsxceptione» 
non  cflct  dcbitor  Ioannc»Nigcr  audicndus  ,  fcd 
jhco.cflct  cogendus  aJ  confitcndam  aut  negandi 
fuam  Scripturam.Chtrographum*,  Obhgitionem, 
auc  Signaturam.Si  cam  confiteaiur,  &  nihil  aliud 
dicat.autdiccrc  fciat,qua  Ji&ar  caulatiortjt  omif- 
fjonem,  nullasquecxccptioncs  aliasallegarepoflit 
fcontra  t.ilcm  Schcd ulam  Oblit-atoriam.tunc  A&or 

,  petet.vt  Rcus  cofitcns  condemaettir  adeam  fum- 
Jiwin  ipfi  cxo|uendam,in  Chirographo,  Apocha, 
cc  Scriptura  exprcflam  Ettunc  itatim  iuxta  fuam 
Confcftioncm.id  luJicioa  ludicead  perfolutio- 
i.cm  cmfdcra  fumma  condemuatur.tinc  vlla  con- 
fiJeratione,an  dcbiu  caufa  jn  litcrit  fit  cxprcila, 
an  non  cxprcfla. 

U  Porrc.fi  Rcus  vcllcr  Ji&am  exceptionem  ,  aut 
quamuis  aliam  contra  fuam  Schcdulam  ,  aut  ctiam 
contra  totam  Adlorii  pctitioncm  opponerc.id  ipfi 
licct.fcilicct.rt  vcl  in  principio  cam  proponat ,  fi 
modo  e.iru  in  promptis  habeat,fin  mmus,  petct  a 
IuJ«c;  dicra,  ad  cxccptioncm  fuam  proponcdam, 
qucm  Jicm  ludcx  ipfi  non  negabit,fcd  ipfi  ad  hoc 
communiter  trmm  du*rum  tcmpus  ailignabit ,  aut 
aliud  vcl  brcuius,vcl  lom-iut.prn  fuaprurlcntia,& 
fccunJum  rei  ac  nc^otit jj  exigcntiam,  Et  fi  tunc 
Rcus.mtra  id  tempus  conftituttim  ,  fuamcxccp- 
tioncm  non  procu!crit,is  haud  dubie  ad  fumm.im 
iu  Chirogr.ipho  ,  fiue  Scriptura  contentam  ex- 
oluendatn  con  Jcmriabitur.fiinul  cum  cxpcnfit. 
j     Aut  ii  Rcus  aliquam  cxccptionem  proponat  no 

*  relci.ifitcm  inanem,& friuolam,ipfc  nihilominut 
pcr  Iudiccm.  fcmpcr  condcmabirur,  ad  confijma- 
tioncm(vul«6  Nampruationcm)&cxpcnfar  rcfcr- 
uabuntur  vfqucaJ  Jefinitiuam.Etpoltea.fcilicct, 
confij-nationeaut  namptizitionc fafta ac furnita, 
pro.eJcrc  &  [itff^irc-  Rco  liccbit.quadiu  ipfi  pla- 
<ucn-,ac  fihi  vnfc  vidr-biMr,  ctiam  vfquc  ad  fen- 
tcuuam  Jcfimtjusm mcIufi..c,Et  Aftor  intcnro  ca 
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peconix  confignationcm,cu  deWta  esutione  pra?« 
fli  .i.lcuabit.QuoJ  quidcm  ftatucumab  hinc  mul- 
tisfcculis  Brugis,&  poftca  Antucrpizpubhcatum 
&  in  fauorcm  Mercatorum  in  hunc  vfquc  dicm 
firmitcr  &  conftantcr  oblcruatum  elf. 

Pnuata  itaquc  Scnptura  omnis,quam  quit  pro- 
pna  manu  confcripfit  aut  fubfignaujt  ,  prarcipue 
caufata;itcm,&  Epiftolar(quai  MilTiuas  vocamus) 
&  iccm  propnj  Libn  Rationarij.Ftdcm  &  Proba- 
tionem  mludicio  faciut.ficuti  viderc  liccbic  apud 
Panormita.  /»  ca.ft(mnde,extrM,deJid.infIitmtt  vbi 
reliqua,  &  amphora  de  iftarum  probauombus 
exphcantur,cum  varns  diftinctionibus.  Huiufmo- 
di  quoquc  diftinctiones  ponit  D.  Lanfrancus  ab 
Oriano.in  J.ftio  traftatu^Jc  fidc  inftr.vbiait.Scri- 
pturam  pnuatameilc  rripliccm. 

Prima  vocatur  Apodyxa.id  eft.euidcnt  Proba- 
tio.quar  datur  i  P.irtc  Parti.Sccunda  Scriptura  ha» 
betur  Libcr  Rationarius.Tertia,cft  Epiltola  Ab- 
fcntis  ad  Abfcnrcm,dequa  fupra.  Dequibus  om> 
nibus,&  finguhs  hitcxphcandumcft.Etprjmo  de 
Apodyxa. 

Quzrit  itaquc  D  Lanfrancus:An  Apodyxa  fa- 
ciat  plcnam  probationcm  Refpondit  diftinctc  fic- 
Aux  dcbitor  cam  confitctur  fua  Manu  fuulc  fcri- 
pcam,&tunc  ca  plcn  im  facitprobationem.  autca 
ncgatfua  Manu  fuiflc  fcriptam  ,  8c  fimut  ncgat 
contcnta  in  ca  Et  hic  opus  eft  diftint3ione,nam  ta- 
lis  Scriptura.aut  habct  fubfcriptionem  Parttsaut 
Partium,aut  ccrtc  fimul  cum  fcriptione  Rci  ,  fia- 
bct  Subfcnptionem  trium  Teftium,  qui  ccrto  co- 
gnofcunt,  &  tcftantur  cam  Scripturam  aut  fub- 
lcnptionem  cflc  Rci,aut  ccrtc  nullius  Teftis  fub- 
fcriptioncm  habet,  fcdtamcn  Dcbitoris  Rci  fub- 
fcriprioni  interfuerunt.autipfurotalem  ScheJuIa 
rcribcntcm.aut  ipfi  fubfcnbentcm  riJcrunt,  Sc 
tunc  tal-s  Apodyxa  ,  aut  cuidcns  probatio  «erto 
probat, vt  in  Authttita.Si  qmis,  C.Jgmi  fetU.in  fig. 
b*b  A ut  talis  Scriptura habet  folam  lubfcriptione 
Tcftium  .  qui  Debitoris  noraine  fiibfcripferunt, 
vel  qui  Debitori  fubfcribcnti  adfuerunt,hi  fi  tres 
fuiflcnt/emiplenamProbationcm.fimuIcum  aJia- 
rum  Litcrarum  cxhibitione  &  collationc,faccrct> 
vt  in  Authtntic»  Et  fi  tantrmiImt,C.dt fid,  infirmm. 
Auttahs  Scriptura  nullam  Tcftium  Subfcnptio- 
nemhahct,uccad  cam  potcft  ficri  ,  vllaaltcrius 
ipfi  is  Scriptura;  comparatio  fcu  collatio,  necah- 
qut  Tcflcs  intcrfucrunt  ,  qui  vidiffcntcam  Apo* 
dyxam  pcr  Dcbitorcm  fcribi  aut  fubfcribi ,  &  tuc 
ea  nullam  facit  Probationcm.fcd  tantiim  qualecu- 
qucludicium  exijs  colligcrc  licebit ,  ita  fuftinct 
Bald  i»  l.Xndm  fdt  dtm*t.& in  l  Admeiundi.fM 
iur$:mrmmd.'Et  Iafon  Maynus  in  fua  Aurca  Repcti- 
tionc  d.I  A  lm?H.-ndi.f.d>  lHTtiutgnd.in  CelummM, 
;ycum  7-fta  vbi  fumm.inc  &  notabiliter  traftat 
Apodyxacpnuatx  Mucriam. 

DC 
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De  fecunda  Scrtpturi,fcil:cet,  dc  Liliro  Ritio- 
num  dicit.  Auc  libcr  conficttur  pcr  Dcbirorcm 
fcnr-entem,  8t  tnnc  t  icit  contra  fcpienam  Proba- 
tic  ncm  , pro  fcautcni nihi!  probir. glcjf eft i>> Itg. 
jSuxthtm,  m  nutnrrnlarict,  ff.  dentead  &  fa- 
cic  textus  in  Ug.Extmfle,&  inlcg.  Kationti ,  Ced. 
titprobmt.&i>tl.Cumindebite,  $.  binmlt.Jf.  dt pro- 
k*t,  Sed  ptftenus  f  illit  in  his  >  qux  dcpendcnt 
a  libcra  fcribcntis  volunrare,  quiatunc  profcct- 
nm  fidcm  faciunr,  vt  in  Itg .  Neftnniiee  ApeUinn- 
rtut.fdenego  gef.  Exemplum  poteft  poni  itl  Pro- 
teftatlonc  ,  quxdcpcndct  a  pura  &  libcra  Pro- 
tcttjntis  voluntatc.  Itetn  ,  Confirmat  hoc  pcr 
Scnpturam  pro  fe  ,  qux  fit  in  Hxreditatis  adi- 
tionc".  Rcliqua  autem  ,  qux  huic  matcnx  quam 
aptifEtri  congruunt ,  qnxquc  ponit  Angel.  md. 
/  <T.  ^judttm  ,  i»  Paragrapho  num/iiularics ,  jf  de 
tind,  prolixitatis  vitandx  gratia  .  hic  omit- 
t.mus  ,  &  codem  curiofum  Lcctorcm  re:nitti- 
mui, 

Pc  tcrtio  autcm  Scripturx  gcncrc,  ncmpc  dc 
Fpiftola  ,  quam  abfens  ffibit  abfcnti ,  hoc  no- 
t.indiimeft,  quod  ca  ,  aut  a  Dcbitotc  ,  aut  ab 
a'i  >  confcripta  fucrit.  Si  cal  fcnpturx  Eptftol» 
pcr  dcbitorem  eflct  confcila,  plenifiin  c  proba- 
ret.  Si  vcro  pcr  Dcbitorcm  noncflct  con'crip- 
ta  >  fcd  pcr  aliqtiem  alium  >  qui  cam  Eptllo- 
lam  Dcbitoris  nonunc  confcnpftflct ,  &  nilulo- 
minus  liabcrct  iplius  Debittms  qualccunqucfub- 
frriptum  fignum  ,  dcbitoris  nominc  &  rcquifitio- 
nepofitumca  Epiftolaita  confcripta  >  &  fubfig- 
nata  ,  YCram  probatione  cfficeret  ,  vt  in  leg.  Si 
tontrm  ftr  talumntam ,  Ced.  dt  Efifcop.&  Cleri. 
Nam  lignum  multum  operatur  ,  ad  faciendam 
Scripturam  cfle  indubitatam  ,  tcflc  Baldo  ira 
notante  ,  in  Itg  .  In  Bent  fidtt  ,  Ced.  dt  rtb, 
trtd. 

Porro  (I  Ca  Epiflola  nullo  Sigillo  obfignata 
fuiflct,  ncc  munita  Chiro^r.iplio  >  camque  Dc- 
bitor  ncgaret  fua  manu  fuifie  fcriptam  ,  aut  K 
fcmiflam.tunc  ad  litcrarum  comparitioncs  con- 
fugiendum  cft  ,  qux  quidem  Comparatio  fi  con- 
formis  reperiatur  ,  plcnam  efficit  Probationem. 
fccundum  Battol.  in  dici,ltg.  nimonendi,  ty  in 
dscl.  hg,  Ku.ia.  Cxtcrum  ,  quia  hic  de  litcra- 
rum  comparationc  quxdam  attigimus,  non  ab- 
futdum  eflet,  &  hic  fubiungerc  paucuta ,  quo- 
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modo  ,  8c  quando  ,  &  in  cjnibus  Scripturis , 
Litcfarum  comparano  fieridcbeit,fed  rcmpus,& 
publicancgctia  no$  aho  vocanr. 

Ideoque  candidam  Lcftorcm  remirtimus  ,  ad  2) 
D.  Alex.  de  Imol.  in  fuis  Confiliis  ,  Confiih 
76.  ftr  totmm  ,  mextrne  1»  1.  ty>  $.  telnmnn  ts% 
j.Pmrte,  &  in  Cenjtlie  »4.  in  I,  Celumn.  tn  j» 
farte&  in  Cemftlio  uj.  tadtm  Partt ,  &  qua- 
litcr  probetur  pcr  Tcftc»,  quem  fcripfiflc  talcnx 
Scripturam  ,  vidctc  pct  eundem  ,  m  dift.  Con- 
flie  74«  «•  *.  ttiiunn,xj>  pltne  Ftlinut .  intaf. 
1.  in  1.  ttlumn»,  i»  vtrlt,  7.  dtcUrnti*  ,txtr. 
dt  pd.  mltru.  Vbi  plcnc  ,  an,  &  quando  Litc- 
rarum  comparatio  locum  habeac  ,  &  D.  Lan- 
trancus  10  dicie  fno  Tradntm  ,  dt  mftrum.  fid. 
&  produciient ,  ftlio m hbro mte  »ia.  tiMmtio  59» 
rjr  60. 

Itcm  ,  dcf<ri,jfuris  priuntis  hoc  quxrendum  if 
cft  .  Annc  rcqmratur  in  fcriptnns  pnuatis.vt  in 
ns  notcntnr  ,  Dics  ,  &  Locus  ,  quando.&vbt 
fcriptx  fucrmt ,  ad  quod  rcfp ondcndum  cft  pau- 
cis ,  &:  diccndum  ,  qtiod  quatcnus  conccrnitur 
contractJS  fubflanria  ,  hactcnus  non  rcquintur 
dics,  nequc  locus,  &  hocpaclo  intclligitur  Ug , 
Cum  tnbtrnam,  %.  Idem  qttcfiir  ,ff,  dt pignntbus. 
Ita  intclligit  Cynus  illum  teSfam  ,  tn  ttg,  eptittmm 
Ced  de  Contr*h<n.  Utpttl.  Ncquc  ctiam  ad  debiti 
probstioncm  ,  vllus  rcquiritur  dics  ,  au:  locus, 
vt  tn  !tg  PublU  ,  in  fin  ff.dtpe, 

Vcrumad  Tcmporu  priontatem  aut  poftcrio»  %a 
ritatcm  probandam  ,  omntnd  rcquiritur  diei  cx- 
prefllo,  quia  finc  ca  exprcflionc,  certitudotcm- 
ponshabcn  ,  &  conftarenon  potcrit.  Et  ifta  cft 
diftmcrionotabihs  Angcli ,  in  §.Si  quuin  Aw 
thtnt.  de  infltntr.tnt. 

Vbi  fubiicit ,  cafum  eflc  fingularem  ,  in  quo  aS 
dies  ,  &  locus  dc  fcnpturx  priuatx  funt  fubftan- 
tia,fcihcet,in  filiorum  naturalmm  Legi:imationc« 
lde.->quc  in  huius  lcgitimationis  Scriptura  priua- 
ta  ,  Dies  &*loctis  rcq  iiruntur.Itcm,ibidcm  alle« 
gatalium  cafum,i»  !  qtfntum.vtri.in  Au.htntic. 
Qieib  med  nntuta,effit.\egit. 

Vidcquoqticdc  his  D.AlexJe  Imol.in  fuis  co-  -9 
filiis.  Coifil.fO  in  i,.cel.in  I.  Parte,in  Confil.%  $  i» 
3  cel  in  $  Pjrtet&in  Conrtl.j6.in  a.taJemtol  f*r- 
tt.  &  m  Confil  1 79  in  l.P*rte,  &  i»  Cenfil.i  )i,w 
x.telum.int,  Partt, 
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Prohmtitntnn  LittrtexhUnim  fttnt,  fmrte frtfmtt. 

Cofut  Littrmrurr,  exhibitmrum,firmitttnJm  tli  Pmrtilut. 

Ctfimtxtrmim  Clsuf*U,c**>  tnfpt^itnt  totiut  Origtnmltt,  Pmrti  fermittmdmtfl. 

Ctfi*  CUnfulmTtfl*m*nti>CHm  twfft-litne totwtTtft amtntt,  fermitnnim  etl  Parti. 

Grmfhimrimttfimm  PmrtidtnigmntfirLiterat  eomfHifo-tmt  tomfeUindm  tfi. 

littrne  OriginmlotftmtltxhiUtmr^Prtiuilor  ritt\tr<f»n!l. 

t  Aftnin\trtptm*,puniturie  Fmlfo. 


Litirtu  fmifms  ixhihent 


^Aftftrifteu^vtl  tmmtiu,fHri:  nr  strim. 


Dlxfmus  Ltteras  ,  &  Priuatas  Scripturas,  & 
Publicas  ,  in  Iudiciis  magnam  vim  habcre 
probandi  :  Scd  cae  liter*  non  fimpliciter  ,  fcd 
competenter  funt  exhtbendx.Namhuiufmodi  li« 
terx,  quas  ad  probationes exhibere  cupimus,  tan- 
tum  cxhibcndx  funt  in  iudicio,coramparte  citata, 
&  prxfente ,  aut  faltem  vocata  &  contumace  cffe- 
fta  &  declarata, 

£t  in  huiufmodi  Literarum  produftionibus, 
Parrf  fi  prius  adfit ,  rel  per  procuratorem)  requi- 
ret  Origtnalis  Scripturar  exhibitx  copiam  ,  qux 
ipfidenegari  non  poreft;  Namcxiiscognofcere 
deber,quid  contineant ,  an  contenta  vcra  fint  ,  aa 
falfa  contineant>  &  Tthts  perfpcctis,  &  cognitis 
videat,quid  rcfpondcre  velir.  Idcoquepars  etiam 
dcbct  habcre  copiam  inregram  litcrarum  exhi» 
bitjrura ,  fed  cum  fuis  expenfis  ,  potiffimum  , 

Juando  producens  cas  totas  ,  &  intcgras  pro  - 
ucit. 

Quod  addidi  non  temere ,  quia  quando  pars  ip- 
fa,non  plus  producit  ,'  quam  vnicum  cxtraftum, 
hoc  eft  ,  vnicam  duntaxat  claufulam ,  ex  ipfis  Li- 
teris  Originalibus  ,  eo  cafu ,  pars  aduerfa  tantum 
habcre  dcbet  Literarum,&  figillorum  infpe£tione 
fimul  &  Lcaur.im,  &  illius  extradius  exhibtti  co- 
piam,  &  nonplura. 

SicinmateriisTeftarnemorum,  fufficit  produ- 
cereDonationis,  autlegati  competentem  Articu- 
lum.aut  Articulos,  &  noneft  ncceflc  totum  &in- 
tegrum  producereTeftamcntum,aut  Cojicillum. 
Attamen ,  fi  Pars  aduerfa  defideret,  &  vclit  intc- 
grum  vidercTeftamentum,aut  Codicillum,debet 
ei  oftcndi,  &  intcgra  leftura  dc  illo  dari  &  conce- 


di;vcrum,copia  totiusffcftamenci.non  parirerip- 
fi  trad.uda  crit, 

Qumdo  autcro  IuQiriarij .  Graphiari),Cterici, 
aut  limilcs  rccufantTeftamcntorum,  autOrigina- 
lium  oftendere  copiam  ,  autfua  Protocotla ,  aut 
Rcgiilra. vt  Extractus,aut  Copias  cx  iltis  cxcipiat, 
tunc  compeltendi  funt  ad  hoc  facicndum,  per  lite- 
ras  compulforiatcs,  quia  omnia  Aera  funt .  «t  de- 
bentcfle  coinmunia  vtriquc  Partiura.ita  vt  neutri 
carum,dcncganda  fit  copia. 

Poftquam  itaoue  Literarum  Originatium  pro- 
du&io,  in  Iudicio  femel  fafta  eft ,  potcrittunc  is 
Produftor  ,  eafdem  Literas  Originalcs  itcrum  ad 
fe  rcpofcere,rccipcrc,fibique  rcfcritarc:in  procef- 
fu  ver6  ,  copiam  duntaxat  authemicam,  &  dcbiri 
collationatam  ,  8c  fignatam  pcr  Commillarium  im 
prxfentia  Partis  aducrfx(vt  drcet)  retinquerc  te- 
ncbitur, 

Porrd  fi  conringar,  vt  aliquis  in  fuis  produftio- 
ntbus,fciuuare  vellct  falfis  inftrumentts  ,autatii* 
falfis Scripturis,Apochis,Chirograpbis,  fiue  Ob- 
Iigationibus,  quas  ipfemet  non  c6feciftct,nec  fub- 
fignafler  is  punr.ur  prrna  falfi ,  potiflimum, fi  co- 
fcius  efTet^cas  titerat  fuiffe  Adulterinas,  &  Falias. 
Scd  non  t.im  acritcr,  ncque  ram  rigorofe ,  quam  ft 
ipfcmet  cas  confeciffct.  &  aduttcraflet. 

Atramcn  prxtcr  hanc  pnnitioncm ,'  etiam  ftam 
caufam  amitrir,fiucin  fua  fiiccumbit.  Vcrum  fi  eas 
falfas  Litcras  iiuJio,  &  catumnios^  produ£torip- 
fcmctjvcl  confifta  manu  confcripfiflet,vcl  fubfis^- 
naflet,  vcl  per  aliqttem  ignotum  fraudulenter  con- 
fcnbi,ac  fubfignari  curaflct,is  profcflo  rigorofiu* 
puniendtts  cflctde  crimincfalfi, 

C  A- 
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Lje  Probatione  p«  Euidentiam  Faai,  &  per  Afpe&um; 

i  r  u  u  ji, 

I  /n  .ViTw.  /«rw «r«V  *rf pr»b*ti»n*m mtn  riquiritmr. 

%  Crimtn  luditi  Noterium,  Actufmtiont  Uft uo» t»dtitt* 

t  Crimin»\  » 

4  Ctuili*  f  ftr  mffi&um  luditi  mntttftunt. 

COntingit  aliquando,  vt  faftum  tam  Gt  eui-  tiam,& confpcdlum.ita  f  taliaTeflium  probatio- 

dens,  acmamfeftum,  vcapud  Iudiccmnonilt  nenon  indigeat:&  ficut  Ixflo  grauis,aut  lcuis,  pec 

opus  vll.t  probatione,  ncmpe, quando  iudct  >pic-  aljquem  fa&a  infuocorpore,certiof  &  euidcnuor 

met,  fuis  propriis  oculis  faetum  vidit ,  &  confpe-  fit,pervulneris  infpctrioncm- 

xit.  tuncenimipfl  caufafitplanceuidcns  &  noto-  Ita  etiam  per  infpectionem  Perfonar,  Senectus 

ria,ica  vt  non  rcquirat ,  ad  notitiam  rei  aliam  pro-  ipflus^Iuucntus^Imbccillitas  fcu  Infirmitas  ludici 

baiioncTB,c. Euui*nti*,txtr.dt  mecufut.  ccrto  conftat  &  patet ,  ita  vt  ad  carumrcrumno- 

Sicquoqueeuidcntiapatrati  Scelcris,  non  indi-  titiain,  ampliori  probatione  nonindigcat.  Atque 

gct  apnd  ludiccm  clamore  Accufatoris  ,  fcd  fupcr  ita  cenfendum  efl  de  omnibus  aliis.quar  Iudici  per 

notorio  is  Iudcx  produccrc  potcrit,  ncmine  accu-  proprium  afpcctum  ccrto  innotefcunt,  &  de  qui- 

fante,  cm.Adntflrmm,  j.  txt.it  imrtiurand.&l.Fti-  hus  ob  id,  ampliorcm  probationem  non  requirir, 

m*,ff 'Jtvtnt.inffttitnd.  qualia  etiam  funt  diffcrentia:  limitum,qua»  termi- 

Et  ficut  harc  notitia  ccrta  contingit ,  per  afpe-  nantur  &  deciduntur.per  folam  loci  infpcctronem. 

ttum  in  Criminc,  ita  &  ccrta  cognolcitur,  pcr  af-  Itcm,&  huiufmodi  funt  Litera»,  Chirographa,  Se- 

pcftum  in  Ciuilibus-Nam  flcut  atrox.aut  leuis  in-  pulchra,  Epitaphia  ,  &  reliqua  omniaper  Ijdicji 

iuriafit  marufefta,  &  cctta  pcr  ludicis  pratfcn-  confpc&ioncm  nota ,  &  ccruficata, 

ciPTT  CLXXVIII. 
Dc  Probatione  per  Prxfumprioncm. 

S     V    M    M  AEt 

,  Trtfumpti»  mHqumndo  Tnbmtientm  fmtit. 

%  Prtfumfti»  quid  Jit. 

.  pr*fu»ptt«  quid  ftt,  ftcundum  G»f. 

4  Extmplum  Pt mfumptimu  btni  Putri ,  t9n,j,  Vttifuiurl 

CfTetntrmtim, 

5  TrtfumptitmumniimJPrtltAiitii. 

tjl  yftl*mtnt. 

CWtiftrtm. 
4   Trtfumftit  ttmtrmrtn  qutjit, 
7  KtntJljufpiiiofmChrinimnmChmritmt. 
t    Mximflm  tr*fump'ieuit  ttmtrmri*. 

9  Prmfumpti»  pr»b*iilk  qus  fit. 

10  ExtmfU  trtfun ptienit  frobatilit. 

%  1  Prtfutr.ptupnkmbtliijimipltnmm  FrthmUonrmtftit. 
i*  Pr*fumpn»viiltntmqu* Jit. 

. 3  S«ftfU SrmfumptiinnviiU^  MM  ^ 
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^ut ,'  mcl^  uit  malm. 
•uiCit!.-.  mmiis  cei.u-fatur. 


ti%  *  tHAXISRlKVMCiriL, 

,4  ftxtohmbtatitnt  tttm  {ufptlia. 

H  Lx  tafeiiiisecUi^HhsiT  moilttt. 

,5  Dt  lg»*r.n:ru,  UJiiJj  d  StwtiM  ncr.  etnflat, 

I7  Slarttum  viutre.fi  demtr,entn  ttujtmt. 

j  g  ObLgUionem  rffe  fmSmm  t «  >:  twftnjn,  d, ntc  ctnfftt  antrmrium. 

x9  Altquii  tffe  ,  onw,d?Kct  (o»<J;t  it  mmlo. 

lO  Altquis  b.ni  t,  tx  boniepto,  rcmtus. 

*[  Aliqu  t  mcl  <;,"S 

a_  L^wi  *imigeji~i  prthitMm, 

24   Prcfumitnr  1  Mmfcu  '  .m  Putru,n  ,,an,m .ar.t*  puWtm  ■ 

»{.       vi»!enie*\  ^mf<*mt*IU  *x  i.ftum,  t-ntc  M.v.rtm  1»  nmuf*mgiif  ^ 

l(j  i>e  fr*ndi  ttuim./jumn  't  mHtjt  ii  f»m  v^ndit  jir.t  Utctffitmlt. 

Xj  Vtcimum  fcre  f.cu.<m:em  pti  roU  r.ctni, 

2g  l'>*  emfnrc  jailm  Slmr,ti. 

a^  \'ui.er,m  effe  ''xtrem  e<us ,  eut  to!i.tbitJt. 

^Uqttmm  .  if  iioHcum,Jontt  eon/.et  de  tontrario. 
*  -  Vuvrt m  0.  iijft  .nie  Mmri  um ,  ,,'o>" c  dn  ti  d:  cot.tr  mrit. 

w*»'  -u;s  femper  furtefui,quifrm,  !  jnrttj^i 

Mtilirr,mtx alitccnccpijjcqut  ftfimotttm  Umtitif  tptt it  menfe  vn  U;im$. 

Aifttistfft  falfmriuSyOUi  f*l fii  Injirumtntit  jitvtitji  vfut. 
j<  \jituitn  bonu»,»rfi  cen  <tt  d'  contr.fto. 

.  g  Pr  <it  -<pth  VitUmtm  luHcem  .nji,  3tt  fiu,  ,mi,m. 
j7  ?r'{.>mptio  lutit  vetneC'[f»rim,i}:itfit. 

,  3  f Ejjft  M.i  rin  01  um.in  viriit  it  futwt.ftqutnrt  tofulm. 

j,,  V    f>  nfumcj  f  njijf;  in  tmmditimnmb M \trtm&,:,u     ftquenit  e  fulm. 

40  \  n  St*triment:<m  ttnji»pjf*,QU*-M  tel.altimt, 

41  »    /■     .fi.Prtdyttrumtff  Fer„ic  tcrtt.i / tum  fufURn  c»,a  trat. 
iU:Fr*I*m,t  Jpr0l  ,  ,//}  j-iri  <r>  Uulitrn,  ^«jfcwtti**  f4»r, 

4  ^  /  E»wi  ■     Htrttttutn.qui  hmrtfci  fpirmt,&e. 

44  l  PJ  r«sT«l »^,9  ortfjum,donte  ttnlitt  dt  tontrAti». 

4.^  Pr^  ri4mftio  qmn.  />U*,  in  c.  h  tfntfJ.em.  ^ 
46  Pr^umpti,  M>usm>utji  IitAetn  ■  jium  imtrittendum". 

{Cui  fin.plititir  tnfijitu,: 
Cui  tn/flituri  dene  probttur  tontrmr.um. 
r 


Cui  nuiit  modo  mjifiipettft. 


QVoniain  in  fnperioribu»  Capitibus  brcaitcr 
^critnnxunus,  dcvcris  &  plcnis  prolutioni- 
bv% ,  qur  pcr  tcilci  &  pcr  initrumcnu  ricri  nion- 
li.iuinjuSjfupcrcltjYt  &  paucuU  dc  prarfumptionc 
Jjcnnus ,  qur  aliouando  plcrum  >  &  aiujuanju  lc- 
m  1  plc  i)  a  m  probasioncm  eiri  cic. 

Hatc  vt  clanor.t  etuJ.tnt ,  prjus  flatuenJa  clt 
prxfumptionis  Jcfinitio  ,  &  commonihanium. 
vndc  Qrii:urpra.(umptir) ,  de  qiu  loquimur,  & 
C  Jot  iplius  fiiufpc-cics.Prarfi^mptio  igltlir  efl  qua- 
lcincunqiie  argumc-ntum  i<  mJiciuro  .  adc:cJcn- 
dum  a!i:j jiJ  ex  probationc  .iltcrius .  fiJcm.  vd  fi  - 
(fei  opirnoncm  pr.tbcn  E\cmph  gr.itia.tx  colu- 
bit.itionc  pcrfonarum  lufpcdarum  ,  pr.ifutt.iuir 
carnalc  commcrcium,  c*p  Lit>ru,ext,a'tpr,f«mpt. 
Vcrum  Iiarcpr.vfump,io,  ad  id  probanJum,  parum 
efl  i'?tic.ix,&  inccrt.i  uiptcio  potius  voc  mJa. 

IJco.jtic  ftGoffr.do,  Jcfin-uir  gcrcra'  :tr  ad 
!.-.incm.>ti'irr:  fr  i.-A:rnp  ,0  c\\  abc nus  J.-cV'  dvbiji 
<■■:  .7 aoJmu  j.j Jicio,  au:  plcaj,  aut  icmij  lan  pto- 


batto:Vcl  cft  modus ,  quo  cx  circunftautiis  coDK> 
gitnr.vc!  ^pprchendiuir  ventas.lia  c  autem  apprc- 
bcnlio  aliquando  ccrta,aliciu.ido  cfl  inccrta.  idco- 
quc  etum  ccrtam ,  aliq  iando  incettam  pron^rio- 
ncm  facit.  Excmpl  .  m  lumcrc  licct,  txcmp.t.xfim. 
Jiu.txc.dtprjf.mp! . 

Vbi  notiturcxemplum  p-*fumprionis,dc  bono 
pucr<i,oui  futi:ru!cft  vir  bonni ,  ad  hunc  moJum. 
lltc  pucr  libcnrcr  Sacrss  Conrio"c<  audit.  'tu  jro. 
fuselt  Sacri  Lcdioms  .  p  ;.-ct  tii> .«  cit  uuedienSi 
omnibus  l  acilis,Ccmis,  Mo>  >c;cr,  nulli  Rcbcltis, 
fion(.Tocax,nonpci:ir.*i    U  UiS,  Coms.acsa- 
picatibi.s  libcnttr  fcadi:mr«it  Malorumconort  1 
(vcPtl''i)    gi<*o:nnC4.  l»orllmgcn*•?  ifpcma- 
cur,&  01111111  virtuuim.bonoiumqt-cmoi ui  x.'- 
pla  fectacur,  ipitur  cr  his  fignis  ,  &  mdiciis  i«rri 
co]|igirtir,tSc  ]  ra:fumitur,  quoJ  Rl  pt:ci  nstur^  'co- 
nus.quodque parncr  ftirii'uj  iu  vir  bc:  '.s.V^iiim 
nonomnc»  prxfurr.ptionw.i  tam  font  ccrt.i  ^  t  Ji- 
Jcnccs.  c.u«  stthAiirc. 
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%  Quocirci  notandum  eft ,  quod  Prrfum prionis  pcioncs.proponitDilatoiias.Iudcx  prffumic.quod 
qu  rtuor  iint  fpccics.Eit  cnim  Prxfuinpcio  alia  Te-  td  racuc  ad  calumniandum,&  ad  P.irtemaduerfata 
tuer.uia.alu  Probabilis,  alia  Vtolcnta,  &  alia  Nc-  vcxandam  &  muleftandtm.lccm,  Si  rcs  ifthxcali- 
CtluriJ.dc  quibus  c»  ordine  diccm.u.  Temer.uia    quando  fucrit  Patns,prxfumuur  nunc  cfle  Hxrc- 

£  .  iciquefluclcuis  Prcfun.ptio  cft,qux  confurgic  cx  dis  ,VcI  concrario  modo.lfte  Pecrus  nuAc  poflidec 
lcnibuscaulis,fcili«:cc,cx  malis,auc  cx  lcuibus  ho-  luncrcm.qux  pnusfuit  loannis.ergo  Pctrus  pre- 
iuinibus.aut  ahoqui  cx  Puerilibus,aut  alijs  icu-  funuturcflc.aut  Filius.aut  Hzres  (oannis.  Ec  harc 
blltcauGs:relurj  li  aliquis  fcrocl  ,  auc  iterum  cum  Probatio,ante  Probationcm  comrarii,  ictniplcna 
aliqui  Mulicre  coucrftri  vifi-s  fuiilcc,acquc  cx  hoc    Probationcm  facit. 

aliquis  finiftram  fufpicioncm  ,  ac  Ic.icm  Prxuim-  Prxccrci  inducu  ctiam  purgacionem ,  rnaximt- 
ptionecn  mali  concipcret ,  Temcraria  eiTcc  hxc  fama  crcbrcfccnte.vt  t.Si  qHiidt£rmdu,txt.djfur- 
rrzlumptio  &  indi;:na:  dubiuni  cmm  cft.quo  ani-  ga.tmr.0. 

sno,&  ob  quam  caufim,  c.imca  cohucrlatus  fic       Vidc  lacius  Speculacorem  ,  Violenta  Przfum-  it 
Ideoqucin  dubiis.prnis^iu  us  fcmpcrpic  fcntic,    ptiocft,qux  furgitcx  vttifimili  &  eflicaci  proba- 
&  opiii.uur,iuta  iliud  Paiili.  i.&r.ia*  tionc. 

Chriftiana  Charitas  benigna  eft.non  amulatur,       Idcoquc  vocar<irhxc  Pratfumptio  luris  ,  ncpc  1} 
non  cuguar  aulum,&c.Idcoqi>e  dubia  quxuis,  ta    quod  lus.cvViule  itia  I'rafumptionc,prxAimit  rc 

i:a  cJii.,vcluti  fi  ai"r«arcc  Chirographumcflc  can- 
ccl!atum,aut  tr.nfcnptione  pcnnxciTe  vtciatum, 
prxfJir.it  DcbitorcmlibcratutncfK:,  /.  Si  Cbirt- 
grjff.um.Jf.dt  frtiat. 

ltcm,violcncc  prxfumitur,qu<  .1  aliquis  cogno-  14 
ucric  Vxorcm  vcl  fuam.vcl  aiccrius,  fi  cumea  diu 
h  <bitaurc.etiam  fi  nultnseorum  cocubitum  vidif- 
fcc.ncc  vllx  confcqucrcntur  Proles.Itcm,vehcmcs 
&  Violcntaeft  Prxfumptio,fi  quis  inucntus  fit  nu- 


mcliorcm  parrcm  fcmpcr  intcrprctanda  funt,c.3c- 
cundo.cxtw.dc  Rcg.luns,cuin  multis  aliis  finu- 
llbus,quae  in  omnibus  dubit<  ,  zquam  inccrprcca- 
tioticm  habcndam  cflcccnfcnt,  adco,  vt  fi  quis 
viJcat. 

Prcst>ytcrumamplcvantem  Mulic.tculam  ,prx- 
/umcndum  cflccen  Cmt.quod  id  virtu:is,&  aticu- 
ius  boni  caufa  fcccnt.foli  :et,v:  ipfi  Benediftionc 
imp.irtiir.aut  vt  ipfjm  aJ  reiipifccntiam  pcr  ofcu- 


lum  vucucis  adhorrcturv'.^^*.  1 1  qutii.  j.  &t.ln  dus  cum  nuda,&  folus  cum  fola  in  lc&o  voo  con- 

fcrtfturn,r,6.d  fin.Q.  Vcium.vt  nunc  funt  huius  cttmbens ,  violcnte  cmm  nunc  prxfumitur  fa&a 

Seculimores  (ccfteD   Alciato  mfjo  ludiciarii  Fornicatio.vcl  Adultcrium,& cxt.  t.U  tris,txt.di 

Proccflus  Compendio,Titulo,dc  Prxfumptione)  Prsfwft. 

non  cintum  Pidci  hodie  tribuitur  Prcsbvteris,  &       Itcro  ,  Si  quis  ter  ajjqncm  monuiflct  ,  nccum  ij 

ca  excufatio  caluanocatur.vt  qux  nonraro  fallat.  Vxore  fua  loqucreiur ,  &  poftca  cundem  iterum 

Accipe  &  alraTemcranxPrxiumptionisexempla.  inncnitet  ipfum  cum  ipfa  loqacntcm,Vtolcnta  cft 

Si  quis  videat  luucncm  &  Puellam  vfptam  fim.il  Sufpicio  mali  ,  adcd  vt  cx  hac  poftit  ipfirm  ludici 

coli  oqucntcs,& colludcntcsjcemerc  przfumct,  fi  traderepuuiendum.  Jrt  Authtmi(o,vi  ltc,tnmt.vtt 

ob  id  de  ftupro ,  aut  iihcito  fufpicioncm  habcat.  Auid.$  mm  fawft  tollm  I.Facit  ad  hunc,§.r,£i  qutf- 

Aut  fi  vidcat  cgregiam  ac  forn^ohm  Mulierc.prz-  ru.^n  txtra  dt  eiklitt  CUrici  &  Mulkr.  vbi  tra- 

tcr  folitum.  incidcrc  in  vcftitu  honoratiori  .  ac  aaturlatede  hac  matcria  Sufpicionis.  txAmbtn- 

fplendiori.acfolito  cultiorem  efle,&  ornaciorem,  titm,  Siqnitti.Cmdleg.lttt.dtAdHlur. 
aut  Annuhs  atu  Gemmis,  aut  Catcnulis  aureis,  ac      Sic  Ius  fempcr  prxfumit  Ignorantiam.  vbi  dc.  16 

fimilibtis,acque  ex  eo  colhgat.airt  prxfumac  qudd  Scientia  non  confla:,&  is  fctnptfr  ignorarc  prxfu- 

ca  (ibi  comparauerit.aut  furto.aut  concubitu,  auc  mitur  ,  qui  dc  fi  a  lcicntia  conuntci  non  poteft, 

aliofimili  turpi  qu^ftu.certt  Temcraria,  crit  hu-  l.Vtrus,f.dt  fttb*t.  f>  §.  quod  muttminftiiHt.  dt 

infmodi  Prxfuroptio,&  in  dcbita  fufpicio,nimif-  /  j*\ 


quclcuis  &  inualida,ideoquc  &alure  repeilltur, 
veluti  qux  animum  ludtcantis  pcrmouere  non 
Jcbc.n.i,(Viw;im,?  tftttfi.\.&c.l:eet  Httt.extr.de 
.Sjmoni*  Na  iftas  omnc»,  &  fimilcs  tcmcrarias,  le- 
ut$,  ic  friuolas  Prxfumptioncs  prudcns  ludex  nc« 
ghgit,k  explodir. 

Probabilis  autem.fiue  vniuerfalis  Prxfumptio 
diciturilla.qaxetiludicis^&quamludcx  ex  ia- 


Itcm,  Iu*  prxfumit  Maritum  alicnius  viucre,  i7 
donc  dc  ipfius  coftitcri.Mortc.ctiam  in  dcbio.id- 
que  vfquc  nd  Ccnttim  Annol,/.  Ftnmlt.C.dt  Smcro* 
frna.Etltf. 

Itcrh  lus  prxfumit  Obligationem  aliquam  fa-  18 
&am  cfle,cumconfcnfu  &  libera  voluntatc,nifi  de 
coaftionc  &  violcntia  illata  canfttceric. 

Itcm.Quilibct  dc  iurcprxfumiturbonus  &  le-  ,^ 
gilis,mti  conftet  dc  ipfius  malitia  ,  aut  Malus  cflc 


diciis  colligit. 

\o     HxcautemfurgitiHBlttscxcaufis,&  fufpicio-  probccur.G  jido  PapxinfuoTraft.nudeprxfum- 

nibus»«pGqueftandumcft,doneccontrariumpro-  ptio,»*>».l7.  Et  Laurcntiusdc  Rodolphis.in  fuo 

becutivtquando  Rcus,poft  Pctcmptorias  Excc*  Ttaaatu dt vfur.nmm.4- 

trnxkCimiU  Umj  tt* 
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im  Prcfumitur  etum  bonus,qui  narus  eft  c*  paren- 
iibu$  t>onfi,l,Sift,mus  tomusun  j,§.  &ui  n:*».tt.* 

f&ttUittUa. 

ai  ltcm.lus  prarfurait  eum  fempcr  maliim.q  .i  fc- 
rnclfui;  Malus.incodcm  gciicrc  inali  ac dclicti ,  t. 
i"»'t  M*lut,Jt  regul.iur  lib.  i.iuncl*  ibi  glofla  in 
VtftfiStmtl  A/*/«j,vbi  huius  cxcmola  vjria  ponu- 
•  u  r ,  j.  i,g.  s $  tui.  % .  ///&!» ,j(f". ftV  sSttujAt .St  pteni  J c 
boc  pcr  tiarrol.tn/<£  Njnf»'um-$.  SipUrtsfd* 
*»t.tptr,nM,si*t.&  m  tm.Stntr*tl*xtfjt  dtinjum- 
ptit. 

**  Itcm,Qui  cumMalisco  .ucrf.inir,  MatutCtTc 
prcfuraitQr.fuftkit  enim.quoj  ahquis  M.iluscftc 
prtfumatiir,Sc  vt  fufpcclus  rcpcllarur,fi  cum  k%t- 
hs  conuertari  probctur.f.  Sipiunst$  Sif*rtsj.  dt 
mdmi  n./irat.'u:or. 

Itcm.iMcquigcftatfurpcfta  Arma  ,  prxrumitur 
hab.re  Mal..m  Anim-im5vtnotjt Bald.ii»  FtmitttB 
tV*MP*Uttm**&t.*S  vifl*t»rihu  i»%,  StcjUii 
Ruflicui,&  ibi  vidctcitum,qui  prohibcncur  por- 
tarcArma:&  quaparnipuuuntur.de  hac  uiatc- 
ria  portacus  Armoium,&  qua  pa*na  puniantur.vi- 
de  quxplcne  dixit  &  confcnpiit  Dominus  Gui- 
do  Papx  in  Decifi.Curi*  Parlamcnu.q  C  C  C  C. 
X  X  1 1 1  h 

lccm.Qujndo  dux  Prolcs.Mafculus  &  I:otme. 
*  iis.fimul  nafcuntur.Iuaprxfumit.quod  Mafculus 
prinv6natus,fit,nifi  contrarimn  conftet.  Vcl  fic: 
Si  in  vtero  Matris  fimul  nafcantur  ,  Mafculus  & 
Ixmina.necapparet  vtcrpriornatus  fuerit,  prx- 
fumitur  MaCculus  pnmonatus,  Lsifutrit,%.Fin*. 
ff.dt  rtbut  Jat.Huius  ratio  eft,quod  Mafculus  ru  ■ 
tura  fortior  efle  prxfumitur. 
£  5  Item.In  Naufraeio  Matris  cum  infante  ,  prxfu- 
raitur  mfinspriustuiflcrnortuus, /./»frr  Stttrum, 
+dprintipt»m,ff.di  p*H.dtt*\i!im,&  LSi  Mitlitr.f. 
dtrebm  dub.  Vbi  tcxtus.Si  Mulier,cum  Filio  im- 
pubcrc  Naufragioperijt,  fclius  prior  fubmerfui 
cfle  creJijur,propper  ipfius  xtatcmimbecilliorom 
Namfi  Filius  adpubcrtatem  vfqueadoleuiflet,  & 
lic  vna  curnMatre  fubmcrfus  fuiffet.prxfumcretur 
tunc  M3trcm  prius  fuiflc  mortuam,quod  tunc  Fi- 
jitis  adultus  fortior  babcatur,/.  Cumpubtre.  ff.  de 
rebusduliss.  Diftinftio  hxceademctiam  lcruanda 
eft.m  Patrc  &  Filiofimul  mortuis,/.j£«idi/M,$, 
Cuminbtt !*■&%•  SiLutiHtyf.dtrtbstidttb.  Sed  fi 
Patcr  &  Filhisambo  fint  vinbus  pares.ctiam  am- 
bo  pariterraortuielfcprxfumuntur,/  Sthiaui  tn- 
usttm,f  dt  dtn*t.  Muf.  mtrt.  lta  deriditglofla,  n 
vtrbo:  l»f«nttm.  ind  L,  Jnttr  Settrum,ff,  de  p*H. 

tttAl.  .  0 

Itcm,  Quandoaliquisdebitordonat^aut  vcn- 
dit  omma  fua  bona,  abfque  neceflitatc  ,  aut  coa. 
ctionc.Ius  prifumitquod  boc  ad  fuos  CrcJito- 
ros  fraudandos  faciat,/  Omnts  §.Lwrt«i  &  § .J5)*i 
^mnU.^.^tinfr^trtdtff. 
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Itcm  Vicini  prarfumuntur  fcire  Facultatem,  Se- 
crcta,la£ta,&  Vitam  alterius  Vicini.r.  Jduefdmm,  7 
&  ibi  pcr  Doa,extr*,&pr*f»mpt,&l,$,vit:»is, 
C.  't  nup:.&  c.P*ratus,vtr/itml .Priutipi.ii  *.  i. 

Jtcm.Vxorprxfumiturfcircfaaa  Mariti.Et  fi«  »8 
militcr.Confanguinci  prarfunuinturnoflc  fath  fi- 
biCor.iunftorum.vtdicit  Andrde  Yfcrnia.in  lib. 
l  cudorum,  in  tiul.nc  natur.  fuccefl*  Feudo.  circa 
fir.cm. 

Itcm  Apudignoros.MuIierprarfumitureflc  Vxor  . 
qua>  tan.juam  Vxor  traaatur.hoc  elt.fi  quisliabec  9 
Mulicrem  in  domo,  &  eam  alat  &  traflet,  nonfe. 
cus  quam  fi  vcra  Vxor  erlct,ea  ccrt»}  criam  pra-fu- 
mendaclt.cfle  ipfius  Vxor,vtprobaturinr.///*tV, 
tm:r*Je  fTdfninft. 

ltcm,Q*iIibctpr*fumirurldoneus,  nifidc  in-  M 
ido-icitatc  monfttctur.r.Frw^/i^ar/r^^^r^/M^»;,  * 
Sic  prxfumitur  aliquis  efle  dignus  ,  nifi  probctur 
elle  indignus,/  Seruwjf  dt  m*nuTtR*m. 

ltcm,  Prxfumitur  Vxor,  pnor  obijflc  mortem 
ante  M aritum.quando  cft  dudium,  vter  prior  de-  J  1 
ceflit,per  %\ofami»l.Si  p,ffcffor.  f.dtRtligio,  r> 
fumpttbus  funer. 

Item,  Aliquis  pnrfumitur  maiox,nifi  minor  pro- 
be-ur.nor.jlofla,  ki  cai».  ln  prxfentia ,  extr*  ,  dt 
prob*t. 

Item.Prajfumitur  aliquis  perpetu6  Furiofus,qul  i%. 
Funofusfuit,  vt  probatur,  i.  Amiiruti*tti  ,  c.  dt 
vfufruS, 

Prxfumimr  M  olier  «t  alio  concepiflc.qux  poft 
mortcm  Mjriti  vndecimo  menfc  pcrpcrit ,  vtin 
Authctico,de  inftitut.&  ea  qux  parit.§.  Mstlur.& 
vsdt.ur  trob*ri,i«  l.Gullus,  in prtmo  f.dt  Isltr.  & 
ptfthu, 

Aiiquit  Falfarius  effe  prxfumitur  .  qui  femel  t . 
Scriptura  fufpcfta.in  iudicio  vfus  cR.l.lubtmus,C. 
dt  prob*t. 

Ex  titulo  Putatiuo  prrfumitur  bona  fidcs,  nifi  >5 
aliqua  alia  prxfumptio  in  contrarium  apparcat,  ln 
l.Ptnultim*  Cdtpr,fiript.long.ttmperis.&.  punitD. 
loan.i  Graftn.7M  r.Sidili£tuti,extr*,  dtpnftrtpt. 
&  non  prxfumitur  bona  fidcs.nifi  c\  in  iudicio  al - 
Iet;ctur.pcr  Partcm,vtinotatur  ,n  %.Mi*  iufit  dt 
jt&io.Qjita  probatio  bonx  Fidcicftfa&i  &  animi, 
ideo  debct  a!legari,antequam  prxfumptio  habcri 
poiTit,fecundum  Bald.i«i  Ftudisjntitu.Si  de  Ftud. 
tontre  fuer.lntSiquisftrxxx. 

Item,lusprxiumit  vbiqucbonam  fidcm.nifi  co-  j( 
ftet  de  contrano,&  fic  deinccp^.  Hxc  itaquc  Vio . 
lcntaprefumptio.inenarntisCafibusIadiccm  per. 
moucrcpoteft.&inflcacre,  vtex  i>s  confidcr.itij 
ad  hberandum.ad  c6dcjnnaodum,&  ad  xqua  pro- 
nunciandum  inclinetur,*-. Dixi  r),mi»ut,ix.q.i.& 
l.Filium,f.  4t  his  auifui  vtl alit.imr  fu»t,&(.  L,  ttrm 
txtr*,de  Prtfumpt  nifi  probetur  contranum. 

Quarwm prxfumptionis  fpccicm,  djxjmus  cflc  , 


Digitized  by  Google 


Cn  f  t  C 

prxfumptionem  rieccffariiin  qtta*  trft ,  quam  com- 
muniter  vo.ant.prarfumptioncm  1  uris,  &  de  iure. 
Hrccius  ert  etncjci.T.vt  plcnam  probationcm  :n- 
du<.a:,&  ludiccinaJpronunciJiiJum  pcrtnoucu, 
&  probauoncm  in  coutrariurA  non  rcupiat  Dici- 
tur  aatcmidco  pnfumptio  mns  &  <le  iure  .  qjta 
ius  cx  Cucunftintiis.vehemcnter  prxfti  t.^t  ,  rcm 
ncccflanu  fic  clfc,vcl  nonctTc.aJco  vt  propterta- 
leroprxfumptionein.iudexiuj  fuperca  ftatuat,  & 
Sententiara.  pronuntiet. 

3«  Verbigratia,  Siquis  contraxit  cum  quajam  de 
r*uturo,&  poftea  cam  cognoucrit ,  itts  certc  prx- 
fumptiuc  uatuit,  intcr  huiufmodt  vcrii  Matrirr-o- 
nium  cfle  con:r  i&um, &  cius  caufa  ,  rruflam  aliam 
probationemcifcaJrnittcndam.Non  ex  quo  cam 
cogno-jit,&  vcrba  de  futuro  prcccflcrint.prTfum- 
ptiuc  intclligitur.eam  in  Aclura  ccmfcnfiffc,  tan- 
qiara  cx  ctfccru  Matnmonij  futun  ,  quamuis  cum 
ca.pcr  vcrba  Je  prx'"cnti,nonpIenc  contraxerir.f. 
u  ami,  &  lbi  m  cxcmphs  notatis ,  txtr.  dt  fpmfm* 
Itbm .  f 

30  Ircm.ius  prxfumit.quod  fponfus  confentit  in 
M  ttrtnioniuni,qui  Mulicrcm  dttxit  in  vxorem,  cu 
conJittonc,  vt  cam  carnalitcr  cognofccrct.  lus 
cn  m  t  nc  prxfumit.amborum  purum  ronfenfum 
a<ccrsif  e.idcoqnc  ftatuiturMarrimonium  tak effe 
fcru.i:idum,inr.r*  Alnyxt.dt  dtfpomfm.imput).&  t. 
Pn  tuatjxt  dt.  (tndtt.Afftfit.wtt- 

40  Sj  cc  tlatori»  nt.de  trifnmp.tnt.  vnict.  Itcm, 
Tus  prx.umit  quod  filia.qux  nupta  clt  contra  ftiam 
voluntatcnvrin  Matrimonium  tamcn  confenfcrir, 
ouando  ipfa  Viropcrmiftt  fe  cognofci,&  cum  ip- 
fo  Fan-iliam  alerc  incipit. 

41  Ttem.Iusprxfumit.pcesbytcrum  eflc  ForDic.t- 
torero  &  Concubinar  um ,  quando  Mnlicrcm  fuf- 
pcitam  in  fua  Jomo  (Ontinet,quia  ex  cobabitatio- 
ncpcrfonarum fufpcaarum.pTrf:  initurfvt  fupra 
diximusjCarnalccommcrcium^./ii/rii.fJifr*,  dt 
frdfumptit. 

Ittm^ns prtfmmit ,quod  proles  fpeftent  ad  Vir, 
4*  &  Mulierem.quando  VririUe  &  Mulier,fimul  alc- 
tes  familiam,cohabitant. 

Jtcm,Ius(prxcipue"  Canonicumjprxfuroit ,  illu 
effc  Hrrcticum.autfaltem  Hxrefcos,  velHxreti- 
carum  opioionum  fludiofum,qui  Haereticorum  li- 
bros  apud  fc,  in  xdtbus  feruat.  &  cos  publice  vcl 
*  iactitat,vcl  de  ijs  gloriatur,  vcl  illorum  contenta, 
iauorabilitcrprxdicat  ,  rclquircdoletHarrdlmii 


lxxviit;  ?<t 

Quxafdo  propter  eos;qui  ipforum  M>ros  Iiabt-e 
cui  it,  vi  vol  cotra  cos  lcnb  inr.vel  liinplicircr  ca 
le^nr.tantiim  vt  crg  iol'cant,&  vidcant  quid  aifc» 
rant ,  quibusargurocntis  &  fcnpturis  mnitantur, 
non  vt  tni itcntur.au t  fc  fcduci  pcrmittant,  fcd  vt 
,  cos  confutcnt. 

C^uanJo  Mon.iflicus  ouifpiam.qtii  ("vtJicunt)  44 
profilias  cftiJc  vi  ac  viofentu  fuorum  parcntuni 
cunqucritur,diccndo,quod  monaflcriutn  contra 
animi  fui  volunt.ntcm ingrcfTus  fit,  PrTfumpeio  ve- 
hemenscflincor.tranum.Nam  obid,  quodcouri- 
tctur  fc  cllc  Profeflum.ius  prxfumit,quod  omnia 
finr  acla  ac  cclcbrata  per  iplius  confcnfiim,  donec 
atiquain  coutr.rrium  probano  proferatur  :  Vidc 
notabilem  gloflam,pro  hac  prxfumptionis  mate- 
na.ia  cli  emidtm,tn  vitto.Ctntra  Pr*fnmpttti.tmy 
fxtrxdtfptnftliiHt      Wmtrtrrono.  1$ 

Qux  qtndcm  gloffa  Quinrupliccm  Pri:fum- 
ptioncm  in  medium  adfcrt ,  ficuti  fluJiofo  Lc- 
clori  ibidem  vi  lcrc  liccbit,  Variaquoquc  dc  hf* 
Prxrumptionibus,&  plura  quam  haftcnus  dicfa 
cxcmpla.eiti'  quc  rrem  bris  conucnicirria  reperics 
paflim  apud  Dodorcs,&  maximc  apud  Specula- 
torem^eodcm  titu.  ^ 

Sed  priufquam  huic  Capiti  fincm  imponam  ,  Tu-  ^ 
dicemdiligenter  prxmomtum  efle  velitn,ne  hifcc 
PrxUimptionibus  timium  innit.itur.lcd  vr  relrqua 
omnhi  dili^entCTcontiderct.antcquam  ad  d(fini> 
riuamdcfccndar,  &  vt  matura  dctibcrarionc  om- 
nia  pnusperqutrat,  quamcx  Sufpicionibus  Prae. 
fumptiuis  vllam  Scntcntiam  pronuncict,  &  fcm- 
pcr  xquior  fitad  caufam  Rci,quamactoi  is.Dc  his 
vidciatius  Speculatorem,&  fignantcrD.  Guidone 
Par;a;,in  (uoTii&t^dtpr.fnmptittsibns  luriitam- 
tn.&dt  iurt.Ez  nc  in  I'ra:fumptionibus  imprudcn- 
tius  pccca  ur.notanda  cfl  triplcx  illa  prxfumptio- 
nis  .t.flinctio.caiu/nicmimr^/r^/a/fi-  rubne.  C, 
4»  frthnt.drtrtfmmpt, 

i  Namquzdamefltalis,tamquecerta,&  vchemes  49 
vt  ipfioromno  flandum  cffct,etiam  fi  quis  contra 
ipfam  probarct  contrarium  vt  fi  mulicr  flipulata 
cffct  Dotcra,vi  /  frimm,in printip.C.dt rtivxt.*B. 
alia  ralis  cft,cui  ftcrur,doncc  contraprobeturcvt  fi 
res  aliqua  fuiffct  patris.ca  quoque  cfle  pnfumitur 
vt  l.SiutpeffidttihCtodtm.hMi  taliscfl  ,  cui  nullo 
modo  flandum  erit,  nifi  adiuncla  adminicula  ha- 
beat,qualis  cft  probatio  per  priuatum  inftrumcjuti 
tm.Ctidtm. 


Mm  4 
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c  a  p  v  t  CLXXIX. 

r 

De  Probatione  per  Iuramcntum 

S    V    M    hi  AE. 

,  jmramintmm  *d  Trobaiionem<magnam  tlttntt t§tatiam. 
a  c  Voluntarium, 

a  Imrmmtntum  ttt  trifltx,<  Ntttfmrimm» 
.  «■     '      ■  i  i/e. 

.  Juramtntum  ludUtaltrttmfan  fottft. 

rtidtftitum  mtliorit  Probntitnit. 

4  M-.i/n  a  umnetefjanum  fit,<  ad  furimtienem fui. 

t  L*dex*miuaiionem  Prtttffut. 

{nuUi  defertmr,*jumndi  Pretaeio  tfl  nuBa,  uutflen». 
diftrtur  Aclirt,vel  Riojn \r»bationi  ftmtplena. 
dtftrtmr  Rto^qnatdo  Partti pmrtsh*h,nt  Prtbmtitntt. 
|  f  AnPfbatitjtt  fltnnyanftmipUna. 

\  -Crimmnlis,      9  tf»mefm. 

*p    In  imrmminto  dtftrtnde ,  tbftr.    •  An ftmtfrob*tio  2  Ciuilts.  &  httan  \  mn  tA„  fm, 
nandmmijt  ludut,  ^  Lsfirttmmlis. 

10  J  Vtr*  Vmrtium  ctrtiusfrobtt- 

11  L  Perfinarum  aualitatti. 

Ii  AB >r  metuent.ne  Rto  dtftrntur  Imrmm*ntmm,alltrmbit  Rium  fibi  ai  hufuffittum  tffe. 
i }  lmrnmtntumdtfirtur  k  Ptrfim  fr,ntifmli,non  m  trocuratort  ,n*ft,  <$•«. 
la  Atior  Imramtntum  defern ptttrj  Rtt  fup<  r  tato  libtllt. 

i  j  Attor  »d vnmm  UbiUi pmrttm  imramtatmm^d »litr*m,Preb*t,intm  dtftrrtfittfl.  . 
1«  A*iriftm,fl:nipr,b**ti,*  iudict  imrtantntum  deftrtnr. 

5  7  Aftort  m    lp  ob.xnte,  *mt  ntu  ftmipltnr  prtbanti,  Rem  abfoluitur. 
1 8  Juramtntmm  diftrtmr  Raa,qmmndt  nmba  Pmrtit  fmritir frobmnt. 
«o  Utrnmrnuim  damnt  dtftrtur  Aittri  ffoliato. 

ao  Anita*\*m  lurnmtntmm  difir»tt*r,  m  Imditi  qna  ftnt  ft  il.tn.ia. 
Xt  Jguu  fit  iurmmtnti  tffiUm*. 

NEmoefrcpji  non  fatebirur,  luramenttrat  in  ti  in  iudicio  tantdm  dcfert  ,  &  iuJL-f  appto- 

probando-*  magnam  habet  erricaoam.  Hoc  bante. 
enim  Religio  Chriftiaoa  de  omnibus  prarfumit,       Hoc  iuramcntum»non  cft  ncceftuium,  Tt  quir 

quod  ncoioiuraturus  fit,  mfi  quod  cum  Vcritate  prrftet,  quum  iftod  Itberd  ntinc  recufarc  poisir, 

conitarc putabit ,  nrfrisautfitlmpiui,  aut  Diuini  LDiimtm,C  de  nrnnr.Nec  hnittbfiat  quod  oiim  no 

Prarceptiprorfus  incunus,acpropriaf  Silutis  con-  licuit rccufart,  fcdrefcrri-  Vnde  vidcgloilam,  m 

teroptor,  Quum  fub  pceoat  pcrdenda;  calcfti»  Glo-  c*p.f  inali ,ixtr»,di  tuxeturtrtd.  qvha  illa  confocru- 

ri*,iiKetfedtfturumVcritatcm.Proamplioriira-  do  i.im  exolcuit,  &  ludrcialis  iuramemirecufano 

que  i irius  Iuramenti  explicationc  ,  fciendum  eft,  cuiuu  permittitur.  „ 
tnplcx  c/Tc  luramcntum,  fcilicct,  Voluntarium,       Vcrom  ita  recufando,  c.iuf3m  fu«m  multum  ~i 

]Recefl"arium& Iudicule.  labefeclat,  &  rcritatcm  a;.-norcere  videtur .  Ne-  » 

Voluntanum  Iuramcntum  eft.ouod  Pars  Tarti,  «-efiarium  pOrro  luramentum  tnbuj  cx  caufis  fiCri 

vcl  in  Iudicio,vcl  cxtra  ludicium,  Voluntariedc-  folct. 

fcrtjdequoin  l.lmf*ur*udff  4t  lmritmr*ud.  primo ,  ouando  alicui  Jefcrrur  ,  ob  dcfcitum  * 

luramentum  ncccfiarium  eft.  quod  ipfc  Iudex  mclioris  probationis  Secivndo.  quando  pur^andi 

alicui  defcrt ,  &  etiaru  ad  talc  i-iramcntum  corn-  fui  caufa,alicui  dcftrtur.  Tcrtio.quando  ckfcrriir, 

pcllit .  Idcoquc  hoc  iurameritum  ncmo  rcncerc  proptcr  iiiem  examina!<dam,«r^Ho>  €.  tttm  fi  a,iity 

potcfi,  nifi  prxtendatutiulia  recufationi<  caufa,  i.,jfjtmt  deAeiiontb.$cd  hic  ROtnndum cft,quod  no 

iGeniralttir,  C  dt  imriimrand.  &  /•  M*ndm<,tt,ff.  fempcr.ncc  omnibus,ncc  in  qaauis  caufa,iuramcn- 

mktit.  Judiciale  iuramcntum  cB,  quod  pars par  ■  tum  dcfcrri  poliit. 
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N.im  q  lando  omnino  nihil  probarumeft,  aut 
7  nuando  totum',  aut  plcnc  eft  probatum  ,  tunc  non 
dcbct  vlli  dcferri  Iuramcntum.  Qinndo  vcro  fe- 
miplene  eft  probatum.tunc  cum  ea  fcmipicna  pro- 
bationc,  Iuramcntutnquoquedefcrtur  Rco  .  vel 
Actori,fecundum  arbitrium  [udicis  .  vr  hoc  Iura- 
menrum  fcmiplen.im  probit:onemiuuet,ablol  ar, 
&  ccrtam  plcnamquefaciat.Qiundo  autem  Aftor 
pro  fc  vnam  Probationem  ,  &  reus  ttidem  pro  fe 
vnam  Probationem  habct ,  tunc  Reodefcrendum 
eft  luramentum,  non  Aftori ,  quod  ludex  fcmper 
dcbcat  elTe  pronior  ad  abfolucndum  fcu  hbcrandu 
•  quamad  condemnandum,vulgata,/.  Arrimntu  ,  jf, 
di  «aio,  &  thligat  ff»»<#ri*f,f.Veniam  nunc  &  ibi 
glof.  in  vtrt$tStf«tHnd»m,%  ^qnoSi,en.9.la  iu«- 
mentiitaqucdelatione,  quatuor  iudici^eftanda 
funt. 

f  Primum,  An  Actor  aliquid  plenc*  probcr,  an  fe- 
miplenc.velnihil.vt  iam  diximus-  Secundum,  An 
ferr.i  >ltnxprobationis  quxftio&  c.iufa  fit,autcri- 
mtnalis.aut  Ciuilis,aut  mere  Spirirualis. 

«       Nam  fi  caufa  fuerit  Cnminalis ,  non  cfr  Iura- 
mentum  a  ludice  dcferendum  Reo.If/  fin  lt,C.io 
f'obm.  &  t.Tir.nlt.txtrm.itiwtiurmnd.  qui.i  in  cri- 
jnmalibus  ,  omncs  Trobitioncs  debcnr  effe  aper» 
tifsimx,/  Do'mm,  Cdt  ds>lo,c-  Samnt  niiiliyX.^n.tft. 
I.Birero  caufafucrit  Ouilis  ,  ea  aut  «ft  famofa 
autnon  famofa.lamofa  .  vteli  adio  Doli ,  furti, 
Jniuriarum,caufa  metus,  &  caufa,ob  ^uam  aliquis 
.-dc  Iure,vcl  ex  fentcntia  lara  fit  infamis,  quantum- 
*iiis  ineaciuiliterfitaftjm  &  proccffum,  vtl  r.jf, 
dehitqumotd  infm  Ideoq-ein  hacCimli  caufa  h- 
■  mofa,  Iuramcnrumnondcrcrrur  Rco,  hcct  Parres 
id  polc.int ,  ne  videlicct  Reo  dctur  ccccafio  peie 
randi,vt,fcihcct  infamiam  pcr ,  talc  1,'ramemam, 
euadar.Scd  de  his  vidc  Spcculatorcm /••£.!. /«r/ir. 
t.do  'urm  itlmttont  Non  Tamofa  Canfa  tft  aut  gra- 
uis.vel  ardu.1,  &  non  facilc  dcfcrtur  tlogitimos,  f. 
dt  /rjir Anr  eft  pirna,  vcilcuis.  «t  tunc  Iu- 
ramcntum  dcfcrendurr  ,vcl  non  rcfcrcndum  rclin  • 
quitur  arbirrio  ludids,  vr  ex  RertJm,  *  Pcifona- 
rum  confidcrationc  deccr/ur  ,  quod  luftnm  vide- 
buur,Si  autem  cr.ifa  fucrit  mcrc  Spiriniaiis.vclu- 
ti  caufa  Monachatus,vel  Mstrimonn,t  unc  Indcx 
ncquit  dcferrcobdefecrumprobar-.onu.Si  aurcm 
non  fitmerc  Spiritualis  ,  tuiic  poteft,  vidc  hicla- 
tius  Spcculatnr. 

IO  Tenio,  lcdici  dihpentcr  obfcruandum  cft,  vtra 
Partium  ccrtius  ,  &  «.ljnus  vcrit.t  •m  nofccre ,  & 
probare  videatur:Hmc  cft.quod  ct  deouius  fafto 
agitur,  pri  cipuc  dcfcrendum  fit  Iuramcntum,t.ip. 
Vtdttur  tbnj^ut  «rttm  tntlmi  oxtrm.eut  mm'ri  ttttnf. 
pejf.ln  alieno  cnim  f»cto,aut  in  alorum  cauf»,  no 
dcbet  defe.ri  luramcnrum  ,  ne  ipfi  detti'  occafio 
anccps  fubcundi  Pcriurium  vt  ibi:&  l.y.dtamutin 
jjm.filt  m  Ut  iurj»d,tyliufiurm.       de  iurttur. 


Quirto  .  confiderand.i  cfl  Iudici  pcrfonAnini  fi 
quahtas.qux  fcilicct,mclior,qux  dignior.qtta  q;:e 
ad  veritatcm  fatendum.videJtureiTe  ccrtior,&  fi- 
dc  mehor,cui  Iuramcntum  dcfcrarur  d.l  itgtttm  s 
f  delegtt.ttittritus.ViJicSpccu.RMb  de  Ihrm,dtlmt. 

Infupcrhocaduert  -nd.nn  Aftori.in  luramcnto  ia 
pri?ftando,fcilicet:  Si  videit,aut  mctuat,  nc  Iufiu  • 
randum  a  Iudice  dcferatur,  cx  ipfius  orficio  ,  Rc-j, 
vt  e.Fin  U,txt.dt iurtrmad.  quod  tunc  poterit  ipfi 
Reo,ad  Iuramcntumprxft.indum,prxcludcrc  v:a 
diccndo  Reum  fibi  ad  iuramcntum  prxflanduin 
eflc  fufpcftum,  l,Ntn  omntt  §,  m  Bmibmru,jf.  dt  rt 
milhmT. 

Notandumeftprxterea,  quodisipfc  adqutrr.  »3 
ncgotium  proprio,  nomine fpcc>at  lufiurandum 
defcrre  potcfi.  Procurator  vcro  non  item  ,  nifi  in 
tribns  cafrbusProcuratorcnim  in  rribus  tantu  ca- 
fibus,potcfl  dcferrc  Iuramcntu.fiue  Iufiurandtim, 
fcilicct,fi  ad  hoc  fpeciale  mandatum  habcat ,  fi  fit 
datus  vcluti  in  remfuam,cVjii  libcram&  gcncr ilcm 
commiflldnem.fcu  adininilirationemhjbeat,  tm}. 
Jgtti  admgtndum  ,  infntdt preeurmt  l.h-9. 

Imdador  fupcrtoto,ac  intcgrolibcllo,  potcfl  M 
luramcntumdcfcrreParti,  &  iplum  fupcr  co  quo- 
dammodo  ludicem  conftituere. 

Et  fi  Actnris  libellus  fit  talis,  vt  diucrfas  partcs  1  f 
diucrfaque  fafta  contincat,  potcrit  tunc  Acii.r  pro 
vnaPjrtc.dcfcrre  luramcntum  Pjrtc  fux  aJucrlx 
&  pro  altcra  Partc  cfTcrre  Probationcm  ,  &  tur.c 
tenetur  Pars  in  oblatam  P  irtcm  :ur.irc 

Si  autem  Aftor  petit:o-em  Ihzm  ffmiplcnt,  Xm 
ncmpe,  cum  vnico  tcftcprobarc  potcfl,  s,;t  cun^ 
alia  femiprobationc  tantum  prcbat,  &  fi  tunc 
Kc  s  h  fua  partcnihil  prob.ii  .  tunc  Inde\  d^  fcrt 
iufiorandum  Aftori ,  »a  idiurarrcnu  m  Prob  .rio- 
nis  femiplcnx,  vr,  fcrlicdrca  ((.nnpiobstio  pci  lu- 
ratnentum  c->nfirme-tur,  &•  plcm  fijt. 

Et  cor.tri  ,  q:iand,>  Aftor  a  c  nihil  probar,  l7 
aut  non  fcmiplcnc  probir,  tunc  Rcus  llifolui 
tur  ,  eTtsmctd  nihn  pt oba ffcr ,  aut  ptiftitifl^t, 
cc  Aftor  ad   nullum  Iuiiur.indum   .idmntitnr , 
Adtorc  cnim  non  probintc  plcnc  vcl  non  fcml« 
plenc ,  Reus  ibfof:u;ur  ,  cfum  fi  n  hilpr.xfl  te- 
rir,  &  Aflor  condcmnaMir  in  cxpcnlls  ,  tritifTni.r, 
Uf  .^ut  mteuf  re.  CcJ.  dt  timd.  &  vnlgm:*  leg.St- 
tnnd»  (  quam  frcqticmcr  allcrj.irt  Adi!o<ari ,  t.im 
iniudicirs.  quam  citra  ltidicia  ,  C#  i'.  de  fr<.i/*tio 
tmi  c  nccrdmt g'cfl'a  .nt.  B-n  fru.  o.txtr*  dte\tHm 
Trtirltg  T,uji,m,& hg.  Atttt.  Coi.  ttctm  xit.do 
frttmt 

Scd  qnando  vtcrqne  tam  Aflor,  quam  Rcus  i9 
Vnico  Tcftc  ,  aut  ci  m  alia  ftmiptohationc  t.sn- 
turo  probant  ,  turc  hifitirar.dun!  dclcnur  Rco, 
qtiin  indcx  dt  bct  cffc  pronioc  ,  .id  libcr.?r  Jur.i  fcu 
abfoluendujr.,qu  m  condcmii3adum,vn  :am  fa  pc 
diximus. 

Mm  j  QuanJ» 
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(.JuinJo  Aftor  JeprxJ.itus.aut  (poliatusclt  tn  vtn  Partium  fit  potror  aJhibenJa  fiJet.  Vtrice  ' 

Ncniorc,au:in,Mari,3c  probnuit  Jc  viaut  violcn-  Pars  tirmius  prebct  ,  &  sd  vcntatcm  propinquiut 

li^Ittdea  ficitcum  fuum  dami.ti,  Sc  c^ux  po  Jijjt  accej.u,  ec  fimilu  plura.vti  notatur,/»/.'.  in  vetb. 

a-ititnajcruolur.imcato.hoccii.iarabitinLnf.  Dttdt  tptmt  ,tm  l.lnb.ut  fdti,  Co,d*ttb  ired  <y> 

xv      lnhij,  «Stinfiiailibutaliis  omntbus.Iudcx  Jj-  lureiur*n.*dfi:*m 

bct  obfenurcmalta,  vti  antc  prx  Jiximus,  iciticct       Qu  s  autem  iit  luramenti  f  Jc  quo  ha&cnui,)  t. 

Tiaturam  caufx,  quantum  tpla  momcnti  habcat,  proprius  ctfcttus,  Ut  flimx  vidcrc  licebit  apud  D. 

Bugni,anparui.ltcm,  qualis  fijcifiut  ipfiTcftcs,  Ul\§,lttm,/i ^uu.infitt.demcli». 

C  t\  p  r  t  CLXXX. 

Dc  fcmiplena  Probationc 
S    V    fj    M  AF. 

,  ^  Per  vnitum  TeJ?tm  i,  rtfut»hi\*m\  * 

4  I  Dho  frobi  Trj:f}fitK/im  prcbttuntm  fmtinBU 

i  Pr.lntitftmi  \''f^»-nPuH,c^. 

4  pUnmit,  iPtr 

6  /  '"f" io»em  conli.nu. 

7  if*rcoJm:ttnem?cripturmrum. 

i  v  ftr  ludict^ut  ludtti  jic  Mfimratt. 

QVia  haSenus  Jc  plena  ac  Semiplena  proba-  ttmcordmt  tmp.  t.  cirtm  ftntm ,»xtrm,d> p  tbmt.  tum 

noric  ineminimtis  ,  vt  quxplenam  prob.wo-  gloff I. 
nc.ii  cJkiant,  in  \y\.c«p.  monftrauimus  ,  reftat,       Tcrtio  fit  per  Scripturam  priuatam  fiuc  Do-  ^ 

vt  pacc.J~ctia  de  Scmiplena  probatione  dicamuc  sncflicim,  qux  quidcm  nonfola,  fcd  cum  Jiis 

pro  qua  Kicuduni  clt,  mulia  cfic  Scmiplenx  pro-  admininicnlis  valct ,  &  Scmiplcnam  inducitpro. 

bationis  qeucra.  bationem, l.i„ftrumtntm,C.d»  prtlmt  ^umrto,ptr 
i        Primd  enin  fcmiplcna  probatio  fit ,  pcr  «num  lu  Autbcnt.dt  ceiLft.  &  dt  mltit  c*pitultt% 

Tcftcm  non  rcprobabilcm  l.Tht»ftmp$utf.d*  Dm-  tiUmt%  9< 

ttpraes.l  pnm.t,%.Ftum!i.  f.  ^utmmdmtdum  tt-       Super  hoc,  &  §,  Siquitmut»m,  &  t.  NuUuttxt,  % 

Jlm-mp  n.  &  leg.  U  duotf.it  Iu,tiurmnd.Quod  au»  dt  Prttfun.pt.  &  c.  DHtrnimut  3.9.9. 
tcmviiuitettist.o..con?utabiIis,SemipIenaproba-       Qumtd  ,quandoquis  fe dicit in  Vrbc compul-  «f 

(ionOm dEciat,  c  <  co  patct ,  quod  duo  teftes non  fum,quodquianoneft  verifimile,  tacit  fcmiple- 

icprobabilcs,ac  omni  exccptionc  maioris,  faciant  nam  probationcm  tantum. 

ptcnam  probationem.  Sexto,perCollationemalterius  fcripturx.ez  qua  7 

a       Ucoqja  paritate  rationis  ,  Jiftus  vnicusTcflis  non plcne.fiul qualii qualis  fumitur probatio  ,  aut 

fcnnplcnam  probationem  erficerc  tantum  poteft  fidet, ctliigirur  in  Juthtnt.i*  tnjlrumint»,  t*u.  y 

atqucitatenetglofla,  in  vtrbt.DttiStforttt  vcr.  Jiie,%.Sivtr*miri*nturi&  %.fcq.tellm.6. 

fusmcdium,C.d* rtk.ertdi.  Septim6  Iudex  fxpe  etiam  lumit  femiplcnam  f 

j/      SecunJo.fitpervulgarcmfimam.quxetiamSe-  probatiencm,ex  Prxfumptionibus, &  InJiciis.vt 

miplenam  efficit  probarioncm,  potiflimum,  quan-  hic  fupra  didum  cfl.  Seavidehic  Speculat.  c}ui 

doeafamaproceJitex  viris  honeflis  ,  &cxInJi-  oftimi trmil.  & gl  vtrbt:Dtcidttp9rtmtilnd.ltgtfn 

ciis  apparcntibus  ,  &  non  explateari  rumore,  qui  b»n*  Jt 1<>,C  dt  reb,tredit\ 

plcrunque  falfu*  eft,l  i»  bftjid»,  C,dtrtb.  crtdix 

C  A  P  Y  T  CLXXXI. 
Dc  condudcndo  fuper  principalibus  Faftis. 
s    v    w    M  A. 
1    awMcrtftftrpriucifMMut  fmSituuidflf 

4  Cen 
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C  a  f  ▼  t  CLXXXII. 

rSmf.tr  ftrt^uBionibu*  Teflium  tsnthm, 
2   Ctmludtrtfuptr  priatip*li,*Uqm*ndol  & 

L  S»/rr producliont  Ttfltum,&  T$iuitrum  firr.ui. 

POftquam  altera  partiuro  ,  aur  ambjr  partes  -fi-  ptare  diem  ad  reprobationes  teftium,aut  ad  repro- 

mul.a  fuorum  taitorum  probationibus  fuper-  bationcm  produdionum, idque  diuerfimodc.Nam 

fcderc ftacuuntyncc habentquod ampliusprobcnt,  aliquando concludunt parres  tantum,  fuperpro- 

tunc  altera  pars ,  aut  ambx  fimul  omne  ncgotium  ductionibus  teftium,tantum,fuper  produttionibu* 

i (hw  in  Caufa,  &  fuper  pc  incipalibus  faftis  c on-  reftium.Gne pluri,  &  poftca  faciut  Tuulorum  pro- 

cludunt.  duAiones  :  Aliquando  rcrd  concludunt  Gmul  fu- 

til  enim  concludere  fuper  prmcipalibus  faftis,  per  omnibus.tam  teftium.quim  titulorum  produ- 

rcnunciarc  vltcrivnbus  productionibus,  aut  accc-  &ionibus,&  poftca  nihil  producunt  ampliu*. 

C   A  r  Y  T  CIXXXII. 

« 

Dc  Atteftationum  Publicatione. 

S   V  M  M  AE. 

i    Attefi*tit»ti  Ttflium  *n  Partibui  publusnd*  fi*£ 

%    Atttfl*tiontsfubitc*ntur  P*rt,bus,vbi  I  mfcriptum  locitm  habef. 

,    Ai  Atttflntiontm  faciendam,  titauddfunt  P»rUs. 

4    Atttflatitnum  cofta  permittenda  tfl  Partibut. 

<    partes*d  AtteflatttntsmhUtppontntes.repcliuntur. 

C  Vbi  tx  to  ifutmdine  iuditefur. 
$  Atttft*t'tones  non  pubhcuntur  \lnConcUto  Mechlimtnfi, 

fot  tempo-t,  J 'n  Conttho  Flandna. 

j.  (,..•:  ;    rUmento  P*rifitr> , 

7    Jtrtfl*titnt>  ahcubi  pub'.ieantur,i»  Caufis  rtahbus. 
%      '     .Imtienes  puUic*nd*t  fort,fupphtarimt  HoU*ndi  &  Br*b*nti*i. 

0  Sf*r««  HtUanthx  &  BrabantU  fuinam  fmt. 

1  o  Supplitatto  Holl**dorum.&  Brab*„tori,m  prt  nnudtnd*  Atteffatitnum  P  iiic  ticnt. 
li  t  Atteltratttntm  Imfittit  conJert,&  htes  eitims  frjfc.ndit . 

1 1  AtttjUtionum  PMir*tio<  p*'«s  *d  ConcordUm  fattUns  txotat. 
,  j  t  Nthil tneommodi  .ftdplurimam  ttmmodi hmbtt. 

1 4  Rtx  SuppUtationts  c*m  varjs  Con/ilist  confuhat. 
lt  -  Cuufe  enarrata  non  fint  ctrta. 

f*  C  Allrgataut» fint probtta. 


C 

,  \\fuhum  indtonretur  inttmmodi. 
sg   c*ae,Iu  *>jr**«*t?tm-}  Eiut  eaufa,pMuti *  Litt fmftrftdtrent. 

ltc*u<mtm,auo         "iE,m  tauf*,rariuiPrsteff*tUtmintntux. 
ao  /  Ttfltt  tbeamtitius  tortumperentur. 

%t  (lnformatitntsdtbitefiant. 
ix  KOb  fmtur*  t*ctrta,no»fit  dtfctdendum  ufiyU. 

, 3  CPriuHtgmm  permniat,f*bf>rm*  txptrimtn,,. 

a4  CtntiU*  Rtgif**-  J*rimlegtmm pt,mittat,vfj*t*d  rtututtitnem. 
t<      dtnt-vt  }P*fl?*bli<*titnts,BtxtnturvlttriortsI»ftTm*titntt. 
i(  ( luftrmititnts  antt  Litift.impttnM»T>Q>  uudtantnr  i  Ctnf,li*>ifs. 

17  Rtx  confmltata  tum  fuit  dt  lirtret. 
»8  Rtfponfi*  Regit  *d  Sufplieationes  HeUandtrum. 
.-»•  Rtjpenjit  B.tgit  *d  Suppltttitnts  ' 
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.  Ixt  prxreJcnti  Cipitc,Dcpofitionct  Tcitium 

1  L-Jnon  Jcbcrc  publican.aut  commuiiican  Par- 
tious  propter  pcriculacx  co  eincrlura. 

%  ScJ  h  >c  tantunilocum  habct  ifl  quibufdam  lo- 
Ctt,&  cnam  in  quibufdam  pnuatis  Caulis.Nam  in 
Rcguimbus  illis,in  quibus  Iuflitia  ,  Itircfcripto 
ad  tiiiniltratur.Informationtim.feu  Attcftationum 
puUlic.uionc  vtuntur,&  vtrique  Partiam  omnium 
Attctb.tionum  communiciturcopia.vtnon  minus 
vtnnquecoatraTcftimonu,  quim  conrra  Tcftcs 
ipfcs  cxcipiacur. 

I  ScJ  quanJo  Iudex  volet  huiufmoJi  Attcftatio- 
i\cs  publicarc,  Pacccs  ad  hoc  prius  curabit  vocan- 
das.pcr  eJictttm  citatorium*  Partibus  cnim  non 
vocatis.non  Jcbct  iuJex  quicquam  ei  Jcpofitis 
a?crirc,vel  publicare  Partibus,/./»  cauft  ptim*,% 
Ca:i{*AHum(Ognit*.lf.d*  mino<ibu4,\  t,«»»V  &c. 
Tenor  hterariim,cxtra,Jcfenten,&  tt  iuJiCj.  Poft 
quamauccm  Parccs  aJ  boc  cit.mcut.djbit  as  tcr- 
zn  num  ,  aJrccipicndum  copiam  Attcftationum, 
Inftrumer.ton  m,Munimcncorum,ObIigacionum, 
&  omnium  A£torum,&  ProJutlorum ,  vtfiquid 
noucrint,  quod  contraJicant.tam  contra  Teftium 
J)cpoli:a  &  projutka  ,  quam  contra  Tcftct  ipibs 
cxcip:aiit.&  cxceptionum  caufjiproponanc.Quam 
«utJcm  Aitcllationum  &  ProJuthonum  copiam, 
Partibui  IuJex  communicarctcnctur,r..4^<>>»'<»»» 
ttntr*  txtr»Je  prtbnt O'  I  SecunitnC.vtitt  ftmd, 
&  fupcr  cis  Jifputctur. 

4  Ougmalia  autcm  rcmancbunt  apud  Iudiccra, 
vcl  Gwpbiarium.vel  Notarium  ,  nc  aJulrcremur, 
auf  *b  aliquo  viticntur,  l.Fin*iitjf.  dt  tAbtt  txbt- 
lend.&t. 

5  ViJcadluncmateriamSpeculatorcm.Porro  fi 
Partcs  poft  huiufnjoJi  publicauoncnv  Gbi  fattam, 
Sc  imr.itcrminum.aj  ccntradicendumfibi  a  ludi- 
ce  conceflum.nihil  opponcrenorinc,rcpclluntar, 
&  ludcx  in  caula  pcrgit. 

S.-Jinmultis  Rcgionibus,qux  folis  Confuetu- 
°  Jinibus  reguntur,  Aticftationei  nullo  modo  pub- 
licantur.Sic  ncque  in  Concilio  Prouinxiali  flan- 
drix,ncque  in  magno  Mcchlinicnli  Concilio  (vti 
&  prxcedenticapirc  JixirausJ  vtuntur  hac  Atte- 
jT.;tionum  Publicationc,quoj  cx  parlamento  pa* 
rificnfi  Jefluxum  ciTc  vidctur,vbietiam  huihfmo- 
Jt  publicationibus  non  vtuntur,  tametli  cxtra  Lu- 
tctiamin  Rcgionibus ,  quc  pcr  Confuccudincra 
adminiftrantur.hacpubliracionc  vtantur*.  prarci- 
pur  mCvufisCiuilibi  sNam  in  Caufis  Cnmina- 
Iibu$,eanufquam  habctlocutn. 
_  In  nonnullis  ctiam  aliis  locis  publicantur  Atte- 
ftationcs.maxime  in  Aftionibus  realibus,quanJo 
quv.ftiocft.de  aliquo  IunJo,tunc cnim  parti  con«- 
ccditur,&  Jaturcopia,  &  publicatio  ,  fcdid  non 
fit  in  Atttonibus  perfonalibus.Iftorum  tamen  Co« 
«uliorunj  J-landrif  &  Mcchtinienfis,  &  parlamcnti 
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Par:fi:nus  Scntcnms .Vlibus  &  Conftietudinibus, 
dc  AttcSf.Ttionum  pubhcacione  non  facicnJa» 

KoiiobftjrHibns.fucruiit  nihilommibus  in  hifcc  g 
noftns  Regionibui  mdtt.quibus  contrana  opimo 
vtdcbatur  n  c!:or,ntm[  e,vt  omnino  non  tatitum 
nomma  Tcftium,  fcd  6c  Tcitnnoniorum  depolica 
partibus  publicarentur,vtvcl  !:oc  moJo  procctTuii 
Litcs  citius.ac  fcrlicius  termin.irenrur. 

Vndj  c  jntign  .i  pjuculit  ab  nine  annis  j  quod  9 
dtto  Stcttis  Cotr.i-atus  HolljnJix  fqui  funr  Nobi- 
litas  Ho!lanJix,&  fex  Cuutates  Metropr  !cs,  fci- 
lictt  Dordiaci'm.Har!cmum,DcIp!ii.LciJa,  Am- 
ficlrod lmtini ,& GauJa-)& ctiam  trcs  Siatus  Du- 
catus  Brabatia  (qui  lunt  Prclati  EcclcfiafirciNo- 
bilcs,& quatuor  Ciuitatcs  Mctropolcs  ,  fcilicct,  IO 
Louanium ,  Bruxclla.  A  ntucrpia,'  &  Bufcunducis) 
voluerintRc^tnoftioCjuiohco,  &  Principino- 
ftro  C!ctr,emtifiiino,ic-:"pcctu.c,cxhiberc  L:bc!los 
Sitpplicct ,  quibus  iplius  Maicft.item  fuppIicitcT 
.  ro{jabant,vt  aJt'.morcm,&  adaccclcrationem  Iu-  If 
flitix.ad  folaiiumt  &  commodumCollitigantium 
nempc,  aJ  brcuianJas  nxofas,&  plcne  imn  orta- 
lcs  Litet,  Jignarctur  iplis  Je  nouo concedci  e gra- 
tum  ptiuilepium  in  lui5,Comiutu  &  Ducaru  ji.-r- 
dicTijcterublicacionc  Attcftjtionc  partibus  racjtj. 
da,non  obftantcquoj  catcnus  iecundum  ityluin, 
&  confuecuJincmcontrahum  vfitatbmfuiilct.Dc- 
inJc,vc  id  pnuilcgium  vim  fuam  habcrer,  a  tcm- 
porc  conecifionis  in  omnibus.citra  cxccptioncm 
proccflibustunc  inccptis,  &  poftca  incipicnJis, 
Ctiara  (i  calcs  ciTent.in  quibus  rcprobatio,  ac  fal- 
uatioperaclcfuiticnt.tnempejVtexhs  tcftimo-  . 
nijs  vifis,ck  bcne  cofulcis  Pars  aducrfa  ftatim  col- 
Iigeret  liatumCaufxfux  ,  &iIicodans  viJcrct 
ocuhs.inqusbus  res  fux  con(iftcrct,&  an  ipfi  pro- 
ceJcndum  cflci  vitcriut  (in  Actcftacionibus  enim 
anima  proccftus  infixa  hxrct)ac  potius  cum  Parte 
aduefa  aoiicani,&  fraternam  tranfadioncm,&  co- 
cordiam  Jc  Litis  Caufa  inire,&  componetc  cum 
animorum  vtrorumqucfecuritatc,&  aJ  vitandos 
innumetabitcs  fumptut.quos  Proccfluum  k>ngitu« 
do  fccum  trahic,  quiquc  hoc  prxdido  modo,  facihi 
tritatum  iri,&  Iitigantium  folatio,&  commodo.fi. 
mul  &  luftitix  breuiandc  optimcconiultum  iri  af- 
fercbant 

HocquoqueaJJcntcs,  quod  cale  Priuilcgium 
eonccdend  im.prxtcTcnarrata  commoda  ,  nihil 
habcre  aJiunflum  incommodi,aut  prxiudicij,ncc 
ipfisludicibus.nccipfis  Collitigatibut,  fcd  potitit 
tnultum  commodi  pro  Repub,&  pro  omnibus  Li- 
tigaturis.adco  vt  nifica  Pubitcatio  parcibut  per- 
mittcretur.fed  potiut  ccleratur,plurima  inJc  con- 
fcquerenturinconimoJa  &  prxiudicia,  Addcntes 
&  hoc,quoJca  Publicajio  plane  conformit  cfiec 
cum  Iurc  fcripto.Ex  quibus  commonfiratit,  vifit 
,ac  confidcratis,ipftus  Maicftatcm  rogaucrunt ,  vt 

prx- 
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prrd>a?  PuMieatlO»teAttelt»tionum  Parnbus  f.i- 
cier.da  Priuilegium.ipfis  intkbltJ  forma  pradicU 
cl.irgin,expedirc,&  fuisLttcris  ctim  Sigillo  mu- 

nirc  dignaretui 

Quorum  Supplicationibus  accepti*,«  vifis  ip- 
fiusMateflas,  vi  certius  qoiddam  <le  ijs  flatueret. 
cnm m»urs,ac prudenti  ck-l:bcr..!ioncrom  omn<i 
prius  confiittarc  voluir,citm  vants  ftos  Conciliis, 
nc  his  Supplieatioiubui  tcmcrc,  &  inconfuho  af- 
fertn  i,  aut  rtfr.'gan  vtdcretur,  MifPs  itaqoc  his 
Sopplicattontbus  ad  Cancellanani  brabamiatt  ad 
Conctlium  Mc  ci.lmienfc.ad  Comiltum  I  landriar, 
ad  Condltum  Hotlandiar ,  &ad i  retiqua  iftarum 
Raeionuo  Condlia»t*<iuifiuit  ab  miis  prudeorcm 
rcfolutionis  Sentcntiam;  &  qmd  ad  cnm  Supplica- 
tioncmrcfponJcndum  eflct ,  dcccrnercr.t.  Qua; 
quidem  Corcilia.vifis  diligenrer  pr.tdiaisSupnli- 
cationibus,&  ncgotio  prudcntcr  difcfflb,  Scnrcn- 
rias  foas fingulatrm  &  fimul  concord.it  tc«.  idip- 
litisMaicltatcm  claoitsLiteris  iranfn^feruntjcon- 
co-ditcr  rcfpondctites  .  p-  am  C-  <•  >•  i-bi  ndn 
\  rdcn  talem.cui  i;>liu»  M.uclhs  oo  ia  i.as  /o  ipfis 
prrr.rrr.iras  conful  6  ^«-qMiefccrc  debcret ,  prsrci- 
Ciruc  ouod  Caufat  ifl  Libollit  fuis  fopplicibuf  mc- 
n  orara\i:onfta:im  Gnt  tales.quales  procotempo. 
reefteab  iis  credtu.tur.fed  q<od  pattiu<  m»  is  pc- 
dcJnt  .i  fututo rctfm  eueutu.quam  ex  iaoe  prim& 
troarentc 

Qui  nutdcm  enentus  futi;ruS)<|UanS  crunt ,  in- 
certusfcmpct  .iabcriticbc-, 

P.irtim  penJc  cx  f  ■• ; Ci'i  ?t.  ab  irds  a  !c- 
guafintalia,  vcrnvc  clie  pmbcr.tur.  Id^oque, 
.  iiaipforumalIegat4npnfttni  probcta  ,  ncque  et- 
ia-n  cett3,ncqi»e  f.ilia.q  iui.s  vcI:j:i  folido  mr.da- 
mentotuto  Uinitenduuiioret,  Ncauetaha  ,  vtdc 
ii«t  mcommcdis.  qux  cx  r  on  puMicrrioni  «<*u?i 
potTea(lrt:tint»<nujcQoam  compcrtiac  <  trci  demo- 
ftraripoflet.idco  ipfius  Ma.clt  f.  fu  crunr,  Sup- 
plic;uoi.bus  pctitionem  foam  non  ciic  annuen- 
damtpotifltmum,cjuodomnii  inil*  fecus  e  icntura 
vidcbanttr.  Ncmpc,quod  c.  A  tiftjtionum pub- 
licatione  non  folum  nthil  COtnmudi ,  fed  potius 
contra,piurima  incorrmoJa,&  detrimetitahorre- 
da  ir.dc  cflent  tmcrfura. 

EtquoJ  longiorcs  ProccfT-.is  cx  us  futuros  efle 
mctuercnt,tum  in  In  "orin.inoriit-us  audtendis  ,  tu 
in  Rcprobationibuj  faciendts  ?  mixm  c  in  I.  Cis, 
vbi  huiufmodi  AbbrcuiaJioncs  ,  ex  p.  bhcatiopc 
fperaien  ur  Ex  c.i  cr.uis  (iH^licatiote.aiebasUj , nvti 
mipus  Rjcprobationum,  noi.  mi*i*ifqtie  lnforma- 
tin..um  "-"currcrc,  ad  Der-olittoncs  fecunda" 
jnf^in-.mu.ii,aut  cotifVMitdrs.qu-Ti  ai  *  v.  .,>- 
foj  re,Jtllcndc>s,fuuti  pcr  <it.oui:i'.-.m  c.perien- 
tia,id  ijuotidic  cucnirccofpicttur  in  Cunji  Spiri- 
tiillibus.in  qjibus  i  crpa"cifun*  r?v- 1  ro(>  publica- 
tjcnt  llbi.taa^a  Li.c  vl-tnoiifu^erfcderc  vciint. 
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Quod  ficri  dicunt,  vcl  cx  col!it:^anrium  f  tit  i"    ,  <j 
ci.i,  vclcx  iraloani-noaltcrius  P;rfs  ,  qux  fuuin 
Cnllitigatorcm,tempons  diuturr.itatc,  &  fcrr  p  ■ 
immanitatclabefac>.irc  ftudet»OUod  minui  f*<erc« 
fi  dcpofitorum  confciUS  non  ctJct  <^usn  rt  m  Cv  - 
riis  quidem  Sccularibus ,  porifi  ir,t<m  Holla*ndiar, 
vfuucmre  confptcimus.vt  Pattes  j-grc,  &  non  li- 
bentcr  i  litedifccd.int.oiiantnmtns  cti.im  ipforum 
Caufi  manifcfii  fuennt ,   &  irrformationes  om- 
nium  Articulorum.cx  conicctura  1  ucnnrapcmf- 
fim*,&  exTcftibus  ferc  norint.qujd  lidcm  conrra 
ipfos,vel  pro  ipfis  tcftnti  fuiil'tnr,quoc!quc  lccun- 
dopcr  informarioncm  ordinariam  abditi ,  nilrl  • 
aliud  tcflarcntnr.quam  quod  in  praruia  infornii- 
tionc  contra  ipfos  tciiati  fucrant. 

Prarterca,  quod  in  i)s  Rcgiombus ,  inqmbts  l9 
Atteftationum  Publicatio  locum  habct,  r.irnis  nc 
t.irdius  proccflus  cxpcdi.intur,qit.im  in  locis ,  vbi 
dicra  publiritio  non  permmittir.v  Qjjoi  autcm 
fupplicatoiis  pra?ft.mant,ex  publicationc  difla  fu- 
tur.is  ilicio,  aut  firpius  partium  concordationcs, 
vti  id  inquibufdam  locis  ficri  contendunt.  id  tor- 
taflis  fieri  potcfi  in  prarfatis  locis,  vbi  tot  proccl- 
fus  non  inrentai  tur,&  pcr  confeqi  crs  ,pancioret 
Proccfimdcfiniunrur.Ccrtt  idex  ipfa  pvblicatie- 
neficri.non  clf fmquiunr) verii"mi!c.  Kcq  icprar- 
f'mcndum  cfici,  quodTcftcs.  proptcr  PuWica- 
tioncm  non  factcndam  ,  miius  [iberc  tcftr.tn- 
ri  cllcnt,  qt  od  its  habcicr,  cr.im  tcfiarcntrr,  fi 
Pubhcatio  fu.iri.m  Atttftitionum  cfic:  cuu!- 
p.^n^a. 

[mo contra porius rreruendura  cfier, quor!  ol 
Ptiblicarior.em  facicnd 'ro.fintrtnt  fepotjjj  cor 
rumpi.ad  Atteftationcm  fuarn  adulterandam  ,  ^ut 
fuca-id.im  nempc,  vt  nudim  Veritatem  P  r<""ori4- 
rum  nr.itia  tc<:crciu,qiiT  p.illi.itio.tf»  libt  ri  &  rton 
reuelanda  dcpofitioiicjob  Pcrfonjrum  rjualit  tem 
gratiam.aut  fauorttn,locum  habcrc  r.on  Prjffi  mi- 
tur. 

Cauf.intcs  pofitcm6  &  !'or,q:iod  ntilli  M'gi-  11 
ftratus  firu  confucn  ,   habcrc  vilum  iclrt^t.iii .  d 
Dcpofita*ni(l  ca  ex  (idc  'i  -us  pcrfor.n  flm  j  i<,- 
l.na,&  cum  dcbitif  rn-fii  &  :<irn  ccf  i '  ' ■*  fi iat 
cumfepta  ,  it.i  vtfi  fi.  -n  depofiti^rcs 

maximipublicsi  •  <  r..  r  tam cflent cm rar:  e 
&  atquitateconfentsncacjvt  Pars  n6habcrc '..^uod 

reprobarcprff:-. 

Es  hif  t«ra?f'»-*fi}  caufis,&  ex  aliis  hic  brcTra  *a 
1i:  -?'jf.i  •'  rrijiii,6t  prrcipuc  etiam.qi-od  ob  futu- 
r -.«.cosqite  inccrros  rcrtim  cucntrs »  non  '.<  - "  -<? 

.dendum  cH"ct,.i  mulnsSeculis  'no!  ri  conltc- 
tudine,Stylo,&  Praxi  rtccptifi"n<-i.  rcr.  folum  in 
flr.ibantia,&  Ho!I.indt.i,fed  pcnc  in omnibus  hu- 
ius  infcrioris  Gcrrr.miT  Regionibus  ,  c:  r  :  rt 
pnfata  Concili»  ,  &  Rc^icMaW  ''ual  -nt, 
nccforccoTifultum^iicc  vtile.vtCitvii  fupplicsto* 

r;i.it:s 
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nt»us  ,  oh  eiufas  ab  ipfis  allcgatas  ,  annuerct ,  & 
pciicum  1'riuilegium  ipfis  faucret ,  &  conccdcrcc. 
1$  Nihilominus  hoc  addentcs,  quod  fi  Rcgix  Maie- 
ftati  ommnopUccrtt ,  diftis  Statibus  fuam  con- 
femire  l'ctitioncm  ,  ex  certis  caufis  ipfius  Maie- 
ftaccm  moucntibus ,  ijvfis  itidem  vidcri  conful- 
tum  i  tt  talem  permillionem  ipfis  permitteret 
cum  Reftnctione.Limitatione,  &  fub  certis  Con- 
ditiontbu$,ncmpctfub  quadam  forma  experimcn- 
u  capiendi,an  poftca  ad  caufas  prctcnfas  talis  pcr- 
miflio  aliquid  profutura  ,  &  quid  vtilitatis  allatu- 
ra  vidcretur, 

*+  Auc  ccrtc,  vt  indcfinirc  pcrmittat ,  vfque  ad  re- 
uocationet  ,  nempe ,  vt  fi  poftea  eam  confelfio- 
nem  parumvtilitatis,fed  potius  plurimum  incom- 
modorum. ,  &  malorum  attuliftccoinpcriat,  can- 
dem  Pnuilcgi)  concefiioncm  ,  tunc  co  cafu  libcrc 
icuocarc,  &  omniainpnflinum  ftatum  dcnuore- 
flicuere  poflet. 

15  Sictamcn.  vt  intra  tempus  huiusexperimenti 
capiundi,  ipfius  Maieflas  ftrifte'  prohibcret  omni- 
bus  Magiflratibus,  Notariis  ac  perfonis  Publicis, 
nc  vllas  vltcrius  Certificationcs  ac  Atteflationet 
a  J  rcquifitiones  Panium  ficti  permittcrent. 


%  r  m     c  i  v  i  ». 

Scd  fi  partes  interim  ante  litifconteihtionem, 
vlbs  ptAcedcntes  Informationcs  fieti  vcllent,  ad 
futuram  tci  mcmoriam,  tunc  eas  facerenc  in  forma 
luris,  impetramcs  adhoc  ,  fpecialcmcorr.nnflione 
ad  cam  caulam  pccularitcr  pcrtincntcm.  Atauc  vt 
ea  Inquifitiopcr  Commiflarios  audirctur,  tk  fe- 
creta  in  claufis  &  obfignatis  Litcris  fcruaretur,  vf- 
quc  ad  futuram  Publicationcm  facicndam  ,  aut 
donec  Iudex  (  coram  quo  Proceflus  erir  infti- 
tuendus  )  decernet,  ita  oranino  ficri  cxpcdire  ac 
dcbere 

Has  Conciliorum  Literas,ac  Rcfolutioncs  ac- 
ceptas  Rcgia  maieflas.in  fuis  Statuum  priuato  ,  &  1 ' 
Handhx  Concilns  cxhibuit,  Sc  fimul  communi- 
cauic  cum  fuit.quid  hac  in  re  Supplicatoribus  rcf- 
pondendumexpedirct.  Etquumprxdtfti  Status.% 
&  Supp4icatorcs  conflantcr  conccflionem  petiti  , 
Priuilcgi)  vrgcrenr,  &  ambo  (licct  diucrfo  tcmpo- 
re)  hanc  conccflioncm ,  fub  corundcm  fcrc  verbo- 
rum  tcnorc,cxpofccrcnt,  Regia  Maicflas  Statibut 
Hollandix  ,  vcluti  priohbus  Supplicatonbus  ref- 

Siondit ,  &  priuilcgium  oputum  eit  conccflit  ,  ad 
ermamhicfubicdUm. 


RESPONSIO   REGIS   AD   S  V  P  P  L  I  C  A  T  I  O     E  S 

Statuum  Hollandia:.  • 


k  5  VT^npi  fmtimut >  qmdntt  vifit ,  &  t»nfi4er*tit 
iN  Caufu  pr*4t&ti.proptnfi  fuerttr.m  »4  Vetm ,  & 
fttttttna  4%&erum Suppticmterum.mJee  vf  tn  refj  t~ 
&u  honerum  &f4tlum  ftruittorum  ,  n»Hi  mb  tffit 
fr*fln»fUm,mmplUn!tt  n>fl*um  pr*4iBum  Priuilt- 
gium  (quod  expreflum  fuit  in  ipforum  Supplica- 
ttUDC)if>fit fumifimUi  .  &  tcnc.fimut ,  &  ftrhns 
fermttimut&  CcU.edimUs  tx grmti*  ffeeimli  ,  Pmtt- 
f*&.Ohtm,&  fublicmticntm  omntum  Atttfimtitnum, 
ttid  t»  emnttut  Cuufis  in4tttfis,&  in  Stmttbus  qui- 
lufiunque,tmm  i»  nofir»  pr*4icto  C»»cili»,&i»  mliit 
Curiit,mc  M*gifir*tibui,&  InHttUriit,  Htllmn4i*, 
quam  in»ajt  r0  mmgno  Centii»,  &  queme4»tu»qut 
tt  Cmuf*  temut  ferrtfertum,mut  ptr  rteettm  A&ie- 
nem  4cuolutm  ftutrint ,eut  4euelutn4m  trunt  Qr4tni- 
tts 4ileci»,&fi4»lin»ftre  PrmfUtnti ,  &  Ctnfiltmrnt 
tnAgr.inefiri  C,»ciltj,& ifforumVic*rit,&  mlus,qui 
fu*t  tUntfir»  Ccncilte  in  tiellmndim.  lttm,  reliquis 
tmnibut  mlijs  lu4tcibm,&  Mmgi&rmtibm  Ctuitmtum 
&  turimrum  H»U*n4i*  ,  vt  md  frm4titmm  ncffrmm 
Cer..e!fic»cmfef»e»mp»n*»t,&  ctnftrmmt.  Aiqut 
h*i  amninfub  ftnd.litr.Htt,  &  rtftru*ti»»tlut ,  t» 


primis  rtfitit  littrit  nnrr*tit>&  etntentu.  Annun* 
ti«»ttt,& m*n4n»ttsvlttri*t  neiire frtdiltcjt,  & 
fi4tlifr*fidfiii&  ^tqutfuntde  neilr»  Cet.cAte  Stm- 
tu4.&  Setrete-liem,megnt  nefire  Coniilit,  &  item 
Cc ntilit noflit  UeH*r,4u,&  reltq »it  cn.ntl ut  wfitk 
ludtcitm,&  Offieimriit,) uei um  ift»  intereruut.  vt 
fr*4t&it  Stattbu*Hellmn4i*  Sufplitmteribm  ,  bmne 
neftrmm  }  rtftnttm  grmttmm,eenteffienem,&  cenfen- 
fum  mnnuer.ttmfub  tonditteniim ,  reftrumt.entbtu, 
fcrmu,& tnedu,finmnl,&fermttt*»tquieti,  & pn- 
cifiti pejfi4erei&  vfurfmre.lt*  xt  ttffcnt  tmm*  Im- 
fi4ime»tm,&  Centr*4iBitntt  intentrmrinm,  eb  t4, 
qut*  nebit  itm  fUtuit.  I»  querum  tefitmtntmm  hmt 
titermt  neflro  Sigillo  mfpenft  munirt  turmuimut.  27*. 
tum  in  Ciuttmtt  notlrm  Bruxtllenfi.mnDcmint  x<  56« 
4it  t  j  M*rtij,*ntt  P*fchm,&e. 

Proximoanno  fcquenti,  fuam  Supplicationem* 
ad  idem  obtinendum,Rcgix  Maieftati  exhibuc- 
runt  Status  Brabamlx.iuxca  tcnorcm  fupra  alle- 
gatam.Quibus  Regiaquoque  Maieftas,adcundcm 
fert-modum  &  formarn  rcfpondctj  quibus  HoU 
Undit. 
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RESPONSIO   REGIS    AD   S  VPPLIC  ATION  E  S 

Statuura  Brabantiar. 


%9  y^fOtumfatimm,  qued  mttfr*dic~t*m  Stmtuum 
/N  Suffltc*tu,mm,eumfuis  Caufis  maiuri  t*nfi- 
dt*antts,&  eonfmltantet  .intlmatt  fuertmut,ai tli- 
mrut" m  <numJum  fttttitniprtdiiiirum  Suppliia- 
toruti  Stmtnum Sratmntti.pruipMt txttn  'rdtrmtitm* 
&re  fptcln  fidtlis,mt  dehitt  fttuitj.tum  Imptratiri 
Deroine  *t  Vtiri  n»ftr»,tum  nebts {idtlittr  prtfliti, 
bthtnitt  md  btt  Scntentiam,3>Co»filiHm,prtmi,Cd- 
ttllmrtj  noftn.& riUqutmm  mtftri  Ctntiltf  Br*b*n- 
tt*,dti»di&Cmpitmm,Prtfid*ntu,&  Confiltmri»rti, 
St*tMMm,&  friu*tt  Contili>,pcjlrtm'o  tx  mmtMrndt' 
libtrmtiont  noilridiltcii,  &t.  Duti;  S»b»nit*,&c. 
t*nd*m  Smpf  lnatimem  intirfrttattis^mi  ampUmm- 
tts  noflramfraitHam  Conttffitr.tm  ,manmtrm  aliat 
in pltnm  fumfottft*ti,&  vigore.annuimMS  & 
ttffimut, &  jimul  tx  fptcimli  grmtim ptr  bas  tfftt  t*u- 
ttdimm  Pmttjniiitmtm,  Publicationem,  atqui  Co- 
pt  im  »mmimmDtft(tti»nmm,&  Atttjlmtttnum.ttimm 
mtmnibu»  Caufisindtcifit ,  &  m  qmermnjue  ttntu 
t*  futrmtyt^minniiire  Cmtilie  t  &  CanttU%rt», 
qummin  Curtjs  Ftudmitbut  Dr*b»ntit,fimm!tti»m  tn 
tmmbut  rtliquis  Curijs.  Pt*-trqs,&  M»giftr»tibm 
mo  ir*  Dttitnit.mt  DMtatm  Br*b*ntit  pr*dt»*,  fiM* 
iQ tC*mf*,ptr  rtctmttm  dtiitmtm ,  inpnm*  inftim- 
tionof*lumintent»t*fuorinr,*-tt  pelit»  inttntmnd* 
irmmt.  Et  fiui  ill*  ii  dtuiluufMtnmt,  tmtfsr  Apptl • 
Utientm,  Rtferm»ttintm ,  »ut  »li»  quoqmt  medt, 
fitte  qm*  fofte*ib  dtuolutnd*  trumt.  Prattre»fiu* 
tifu.rmt  m  fr*c*ffibm  nondnm  dttifn ,  &  modb 
tn  C*uf»  cenciufit,  &  de  ipfis  im  txpttitum  fui- 
rit  ,fiu*  nen  .  Et  fnttr**  in  emnibut  ittit  ,  in 
quihms  iuxt*  Difojittmtm  tammMniMm  ,&  fcrtf- 
ttrum  iHtium,  prtdtH*  fttblHationti ,  &  fattf»- 
{»:htntt  requirend*  itunt.&  ptnsntn timftntn- 
tttr .  Exnptt  tttmtn  ,  &  f**i  intttligtndo  ,  qued 
tnprtiicits  Pttttffibm  t*m  deetfi, ,  mndnmqMi  t*- 
mtn  ftr  Stmtentiam  frilnit .  mt  tMmlg*ist ,  buiuf- 
mtii  pubUtntitmti  txpttit*  fttummedb  ptrmttttn- 
tttr,  »d  fufirftdtndum  *b  ijfdtm  frctejjibia  ,  *ut 
vt  cum  f»rtibus  »miti  trmnfigmnt.  lt»  t*mm,qued 
tffis  tmmt  ntqut  ordtnmri»  ,  wjm*  ixtraordinmri* 


mid*  quiimumm  mmflimt  *d  di0mt  fublumtmt  At  - 
ttil»tionts  nddtrt  itttbit.  Et  frttertn^jued  P*rttt 
tmnatm  fublit*ti*»tm  fibi  f»tttmd*m  ,  fir  Requ*- 
flmm  txftttnt  »b  sit  M»gitlrmtsimt  ,  &  ludietbm, 
termm  qmibm  ilti  frettffm  frtdm, nntnr .  ^ni 
qmdtm  iMdicts  tnmc  Pmrttbm  f<tit*m  fubltcmt,»- 
ntm  tenetdtntts ,  fimul  iffii  frifigmt  ttrtum  ttm- 
fut  ,  imtrm  qmed  »  freeeffu  ttdtrty  »ut  tum  Par- 
ttbm  tr*t*]igirt  ftttrmnt ,  vt  ti  ttmfert  txfirat», 
ludtx  in  C»ufm  tentlufi  fttteffm  md  difintttuem, 
&  Stnttntimm  frtmuatimndam  ,  fnetttri  fefftt , 
vt  tquum  irit  ,  &  dtctbi'  *  mandantit  &  er- 
dinmmtts  neflr»  dsltdo  .  &  fideli  C»nttil»rio  ,& 
frtdtcii  m  tjiri  C*nctltj  Brabmmti*  CenjiHmriji  ttem 
ib-.dtm  Vi  »rit  ftm  Mtmtiri  neftr*  Cmri*  Ttttdm- 
tit.  Et  frtttrtm  qutbu.ms  *ltjt  Curijt  ,  frttortjt, 
&  lmftttimrijt  omntbut  dtSi  n»Sri  Dutmtut  Brm- 
b»nti»  ,  vt  »d  fradtSum  n»flr»m  Ctnceffnntm 
ftfe  mrttmmtdtmt  ,    &  ngultnt  ,  *ut  rtnfer  - 
mmt.  Ltmmittintit  fimul  >  &  m*md*ntts  ditS* 
ntftri  Cmntellmrt»  ,  &  Ctnfiiianjs  Cennlij  nefiri 
in  Br»b*ntt»  .  Ittm  ,  ncilr»  Vie»ri»  fiu*  Moni- 
ttri  Curim  mfir*  fimdnlti  .  Prtttri  Ltunmtmfi  , 
Ammmmi  Brnxilltnji  ,  Semltetis  Antm<  rfitnfs ,  & 
BufioJuftnfi ,  &  qnibufwt  mltjt  nttiris  VafmUts  , 
&t  infiriaribm  MagiJlrmtibus ,    udieibus,  iuili- 
timrin  ■ ,  &  Officimryt  Dtttmtut  ntfiri  Br*b*n  - 
ti*  ,  &  ifferum  Vttmtqt  ,  me  ?*tmm  tmtnttbiu, 
&  vnituiqui  tffernm  f*rtituUntir  ,  autrum 
itlm  mtertrnnt  ,  ttt  fr*dic7is  Stattbus  Br*b/nti* 
busms  Primtltgij  imfttr*ndt  Sufplicattrtlu  ,  ntfrtt 
fr*f*ntem      *    •m.lnttrpritatienem,  Anph*tie- 
mtm,&  Ctnfinfmm  fubCenditienibui,  hrmts.  & 
modtt fufr»  diclis,  fermutat.t  qtrieir,& fattfittfof- 
fidtrt,  tyvfurfure.ltmvt  txte  eefnt  emm*  lm- 
ftdiment*,&  CtntradrB.tnet  in  Contr*rtum,ibtJ 
qutnnekit  ita  fUcuit.ln  qutrum  tifttmtn  umhtjtt 
litirtt  SigtUum  neftrum  affcnfum  irt  turammut, 
Datnm  tn  Ctuitatt  noiir»  BruxilltnfiyVigiftmtf**'- 
UditMartij.ljTL 
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C  a  p  ▼  t  CLXXXIII. 
De  RcprobAtionc  in  Gcnerc. 
S    V    H    U  41. 


I    t'/r  ^uidfttt 

{Pr»dn3ionts  indtbiti. 
TefJcs. 
Sthtd*U,vtlTitmlt. 

n  Fprobarc  in  iureeft,  Exccptioncro  aliquam 
lvproponcn,iut  contra  facta,  autcontra  perfo- 
ius,aut  contra  rcs  aliquas,ncmpc>allcgarc  illa  non 
dcbitc,  ncc  Itjitimc  facta,  autcfie  pcrfonas  non 
au.licn  Jas ,  aut  rcs  eflc  admiffionc  indignas.  Ideo- 
quc  Iiac  omrua  rciicicnda ,  &  ad  probationem 
^contra  fc  non  adinittenJa  .  Rcprobantur  uaquc 
triplicitert 


Primoenim  reprobantur  produ&ionei,  repro- 
banturck  Tcftcs.rcprobanturctiamTituli,  &  Li- 
terat.contrafeproduda; .  Et  harc  omnia  duobus 
modis,  fciliccc,  &  pcr  Rcprobationcs,  aut  Con- 
tradittionis  Iuris  ,  &  per  Reprobationes  tacVt. 
Dc  lustribus  Rcprob.itionibus  ,  nuncpaucula  cx 
ordinc  diccmus. 


CavVt  CLXXXIV. 
De  Reprobandis  Produftionibus. 
f    V    U    M  AE. 


t  Rtfrob.»t?r»du3ioKtmqmidftt. 

r.umfm.1*  mfnftmti*  ?*rtis,vt\  ProcuTMttrit. 
t  !  »»o  fnli  tor*m  tonftttmto  Cemmi/farie. 

3  Rtfrobmntur  ProJm3ionts  <  m  quibus  Tefles  vltro  ft  ingirunt.nm  ctt*ti. 

\  in  qmibus  Teflts  non  iur*mt,in  tenff  tHu  P*rtis. 

\tu  qiubmsTeftts  ntndmifsmtx*min*»tur. 


REprobirc  Produclionem  ,  fcilicet ,  Tcftium, 
.iuttituloruni,.cft,qjando  Aducrfarius  fc  co- 
tra  nlcm  Prodtictioncm  opponit,  &  dicit,  eam  no 
cUelcgitimcfrctarn,  eoquereiiciendam.  Nempc, 
quod  mea  dciint  ilhquinqw;,  autvnumcx  illis 
qainquc.que  ad  dcbitarn.ac  lcgitimam  Productio- 
ncm  ticcclfario  rcquiruntur. 

Qu.t  fupra  cap.t  7o.diximus  cfic  i(ta,fcilicct,yt 
omnis  Produttio  fiat  m  prxfentta  Partis,  auc  Pro- 
curatoris  fui  vocati,  &  ad  hoc  citari,  Itcm,  vt  fut 
coram  commiflariis,  qui  ad  hoc ,  fpcculc  manda- 
tum  lubcnt,  8c  porcftatem.Item  ,  vttpfiTcfJes  no 
comparcantexfcfc.fcdtantumcitati.Itcm  vt  tc- 
ftcs  citati ,  &  produfti  turcntin  pra:fcntu  partis, 


aut  procuratorisjdereritatc  diccnda.poftremd,vt 
ijdcm  Tcftcs  audiantur,  &  cxaminentur  fcparanm, 
&  nullo  modo  coniun&ira.  Si  vnum  cx  his  quin • 
quc  dcfit,  ipfaprodudtio  ab  aducrfano  menco  rc- 
iicitur:  Allegabitcnim  quod  ca  fafta  fit.aut  Partc 
non  vocata.aut  per  Commiflarios ,  qui  nec  Com- 
nuflionem  ,  ncc  Potcftatem  lubucrunt ,  aut  quod 
Tcftcs  vcneriat  vltro  .  &  fcipfos  ad  tcftandum 
promouennt  fuaqucteftimonianon  fint  citati  de- 
pofuciint,  aut  quod  tcftcs  non  fintiurati,  in  prje- 
fentia  Partis  ncc  fccrcte  auditi  ,  ncc  examinati 
difiundim,3ut  fingtili  feorfum  ,  &  id  gcnus  fimilia 
q-ules  Productioncs  fupra  monftrauimus  cflcin- 
ualidas,r*///i£«»  i«>  \t*j70. 
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C  a  p  r  r  CLXXXV. 
Dc  Reprobandisteflribusper  Rcprobationcsluris. 
S    7    U    U  Al. 


rrdcilhmts,  &  varkmm, 
\SiHct»trMriMdtpent»its. 


^\  De~pefitMfuMnt»(M»ftntiti 
I  DtMudi 


.„ditstMntum  l  '%ntntts. 
\^Imptrnt»ti»  ttJiMnttt. 
%  ^.prtWhTfJfiur,,c^de^f!tMilUgi*'rnM,»tnbMbtthrMmhCencmu 
j  .  i»hrMnci»rtprob*nturTrftctfufpttli,»nttl»r»mtntimpr*ft,t»m. 

EX  Reprobatione  Produ&ionis  facilc cuadit, 
^uomodo  reprobandi  fmt  ipC  Tcftis ,  &  Tc- 
ft.um  Dcpofit.oncs. 

Rt  probanturcnim  Tcftcs  ipfi,  per  Rcprobstio- 
nes  lurts,  fciIicct,qiurtdo  AduerUrjus  dicir.  quod 
Teftes  in  futl  DepofilKWliblll  par:im  vac  lilet.par- 
timq;  >ntcr  varientjaut  fibi  cottana  dcpon.n.auc 
Q-iod  iint  finenlarcs ,  auc  quod  fiiadepofita,  nulla 
euidcnn  caafa  firment.  autcorroborent  ,  fed  tan- 
tum  vnf?c  loquantur,  aut  quod  tantum  loquantur, 
de  auditis,&  non  de  v  jfis,aut  ccrtis,aut  quod  tan- 
tum  dcponantimpertinentia,  aut  qu*  propofito 
non  feruiant,aut  fimilia.TalescnimTeftes  ,  &  ta- 
liumTeftium  Tcftimonia,omnianabenturfufpc- 
vti  fupri  diximus  ,  Capitibus  i6),i66.  & 


Aa    vti  lupra  ouimu>  >  vjumu».  ■ » j» .uv  »*>   — -r  --- 

7,o  Scd  hoc  loco  fcicndum  eft,  quod  huiufmo-  Hatc  enim  nifi  faciant  a  Reprobation 
ii  Reprobationibus  luris,  raro  mntur  i«  Conci.    Contradiaionibus  facieodi»  rcpellui, 


lio  Flandriar,  &  itcm  rarius  in  Mcchlimm- 
(i  ConciUo. 

Scd  partes  de  hoc  fcfc  refet unt  ?d  ludids  dtfcrc- 
tiotic-.quianec  tbi.ncc  alibi  huiuUnodi  Arteft  uio- 
ncs  fefti  mpuulic-ntur.ncqj  Tartibus  communi- 
cantur,  proptcr  pcncula.q ^iar  lndcoriri  poflinr,at 
pcr  coniequcns  Partcs  ignornrt,  Sc  fcircnon  pof- 
iunt,quid  ,  aut  quomodo  lpfi  Teircs  depofucrunt. 

In  Francia  vcrd  vtunturTeftium  Reprobatione, 
coramCommiflariis.antcquam  iurcnt,  quatcnus 
ipfi  cos  cognofcat,  &  fi  eos  non  cognofcanr,  tunc 
ipforum  nomina  ,  &  cognomina  exfcribunt  ,  ac 
diempetunt  &accipiunt,  vt  interea  fe  mformare 
polhnt  .nunquid  inuenire  valeant.  quod  ad  talium 
Teftium  Reprobationes  faciendas,  ipfis  coducar. 

libus.fioei 
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De  ReprobationeTeftmm  perReprobationesfaai.' 
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Tttltt  rtfr*- 
'* 


rflnit&l.&pMTtMtt: 

AmuifMrtntts,CegMMti,&  Affints. 
AdutrfMrtf  t»tifMmuli,&  fnmtltMttt. 
Frtttr,Mmt  Htttpterprtdutattis. 
R»pttr,Tur.AdulttryC9ntubmMTim, 
CeniurMtirr.iitrmophroditm. 
iHtUut.Infidtlit.HttttUus. 
AciufMtut  CrimtinMuttr,dMmPMJiurrfttu»dMrum' 
Impubtr,Uutui,S»rdus,Amtns,  FupUlut^ 
PtrftUM  IxcltjiMftiCM. 
Trttie  cirruptus^SmttttMtllttFMlfMrmh 
iMtiptrUuu/idtU 
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l9  Ktmtrtfrtbmndtttdt  Crtmmt,mftjimttld,ftnmt  &  tttum  crimtnis  ttmmijft ,  &  i«m»*thm't. 

40  Tttht  vHr*  iettm  rtfreb*Mtur,vt fuftruntmnti, 

4 1  TttUmftmtifrt  ftfttduaum,ntm*e4mrmfef,tdu<tumrtprtb*rt pettjh 
4  %  Z>jf»*  r*frtbmtm[liett  rtfrthmni  vt.tu)nnttiut  t+i* Jidet. 

t~Ptr  imfirmatiintm  frettimttmfS 
\  in  Pr?aftb»t  f»mm*riu,  f 
4yTtJlit  *uiit<^  ln  Comfrtmijfit.  SnenTtprihmttur. 

I  ln  PtcrtJtntiu  ,  &  At  ttf*riu,  j 
\.ExoffUt9  ludicit.  J 

•■  1  » 

RIprobanturctiaroTeftcs per  Reprobationem  & l.Si  Ttjj,t  frtdulia.C.dt  ttfhb.  Vc!  quod  fit  AJ. 
fcu  contradittioncro  fach.  Nempe.  cum  Pars    uerf»rij.fui  fimiliarij^aat  Dotnelticus,ideotiucre- 


»»*  t  II   «tavM  c  iru, 

J$Mim  fimili  C*nfj  ProcefJumh*btt 
^>u:  *ltqua»dt  ;tiara  f*>t<m  ttfUtw fit. 
.       qutreUm  o.ur.x  Ftrttm  hab.ur. 

Q^i  in  tmdtm  tuufu  fuit  l  ndex ,  ftfeffir.  Urnturaiir.  Aduottiut. 
^)ni  ex  fauire.odio  *ut  mtin  litfonti. 
A  dtgmtut»  defofi:  us  ttuitm  trtmimt  '•«fortMtrtut, 
Cbfcure,vet  nt£m:tut,v,l  tmft,ttnt*ttr  dcfontnttt. 
Cauftvn  Tts7i/tit*if  fui  non  r...fl,(AHS 
Ttjitt  v*cUl»ntti,v&r  *,r.ttt,!itubanft.&  verbofi. 
Rtctfti  fnft  Wenui  tntii, ne;n  Prcdu  itonit,vel mmtt Litiftt* tejt. 
Aiutmtor,Cef:*ier  btntndcutti  Ptrfona  v.lit, 
Ttltt  idtm,acqu*fi  ex  vnt  are dtfentntet. 
j>utntt  ferfon.tt,n,c  quicqH*mde  rt  ntutrint 
ti)uidt  Utt.Ttmftrt,  &ferfcmit  d>ftord*mi. 
jgHarum  c~u\m  ttt*m  mgttur. 
tHtnforftm  ex*m:mmsi,  &  iuimtcit  ttb*bit*n:tt 
Ttjiu  imcns  tentrm  Cltrititm,  &  contrm, 
Htmitidm^mfmmit,  vtl  im  .  r ,  i  1  vitu 
Ttflit  fottu,vtl  tbrtiti  dtfontnt. 
Furitftu,%*l in  cmmfmfrefrtm  deftmtnt. 
jgm  metuf*mU,&Jimtul  tejimri  cufit. 
Public*  tmesd*  i*tnn*tut. 

<gmf*lf*  dtftnst,  &  vtriqut  P«rtt  dtftfts*  mnrrmt. 
J&ui  m  tridu&ortftmtl  Ubtrmtut  fuir, 
4£w  m  Pttdmtntt  nenftut  rtfttus. 
&>ifi  Ttfftm  Crtmtntfum  ttfrtbmt,dtntn  minrtmnde  fttttfimri  dtbtt. 


pellcndns,/  i.C.it  Ttjttl,.  frl.Pcnnlumm,  ff.tAtm 
li».  &e  inlittrit,txtr*tid.tit. 

Autquodftt  B  uIItuus.aut  Rcceptor  Prr»d  icc- 
tis.aut  ctiam  ipfius  Vafallus,  nifa  in  Matc-.  ia  f eu- 
dali,qui  ob  id,ad  fcrendum  T„-ftimonium  habcttir 
fufpcdiij.Volj^tiod  fircxcommupicatus,q  11  tunc 
trftat!  -i-r.i  ;-o ent,%.ex:r.uit ttfiilm  ,  c3* 
/  Ptntti,  C.Jtburetie  Vcl  cjjo.i  Gt  pcrfona  ia-  m  j 
non  potcftjicut  ncc  Filius  pro  vcl  contra  Patrem  .vu  Icujs  opiniQniiif.  £v  fmrtt .  &**.  Te^imtn-uttt, 
crtamli  Ttcrqucid  rftaximc  velir,/.  P.irenttt,  Ctd.  txf.dpjtjjj,  tp-l  t.§,t,/ul  ff toMttt/lib. 
de  Ttjlib.  In  q  iibusauccm  cafibuj  iixc  Iocumnon  VcUquod  iic  \ .  1 ,  u,  iiuor,  Adu''*;t  manifciltis.iS 
hibcint.vidercIiccrapudSpcculator.titulo  dcTe-  huiuiWadi.iT.a»  fmrte.  &  t  %nfar  txt.tgH.fit  ttli.bxs 
II:.  Vclcii  dicit.quod  Tcftis  ille  fit  gcrmirrvs  Fra.-  &i  Xix  ftttft.  jf.  tbftixi.  Val  ^quod  fit  Concu- 
ter,vel  Affimsiaut  Confanguincus  Aducrfan)  f«f,    bitiarwu  manifellus ,  vel  M)C?;hipfut ,  qtu  contr.i 


dicit,  quodTcftis  ille,qui  contra  fc  Teftiroonium 
tulir.fit  ipfi  Capitalis  Inimicus  ,  ipfique  nocendi, 
&  incommodandi  cupidus,/.  Ttfimm,  in  frinciftt 
fJtTtfiib,  &ifiquit,  CtttLtit.&c.  Rtftl/mnur, 
txtrmjtuctufut, 
Vcl,  quod  fit  magnus  ,  vel  finguUris  Amicus  ci , 
*  pro  quotcftimoniumtulit^/,  t.Ttflium.  Vcl.quod 
fit  Parcns,qui  contra  Filium  ,  vcl  pro  Filio  tcftart 


▼cl  quod  fit  Aduerfari)  fui  Socius  ,  &  confced.ira- 
tus,  &  adlucri  ,  vel  pcrditionis  caufam  parriccpa- 
Vcl  quiJ  (itaiaerfirii  fui  FamuItis,/'<f..Viiiy.«,?. 
f .  J  h.Ttiltttinfiit,dt  Tiiitx  4rdin*n,  &  L$>»tm»m 


Accufatum  non^ audvtty.c.  CrOfnng-in:oriim,\.j  ^. 
Aa*f  quodXif.  ConJ>ir«iar^ut  Cosiiurator.  c  C,n- 
fpir*tortS,i,,j.}.  ty.c.CH9t\f?rlt»t,  txr.  it  *ccn*t,  ' 
Auc  quod  iit  HcrmophrodituSj^SA/O^f  * 

tititKJ' 
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tJtrmtfhr»Jitus.i  m,  7, 

7       Vcl  quoJ  fit  Iudfus.fiue  Sarrsccnui,Tcl  ir.fidc- 
hs,  vcl  Hxrcticus  ,  qui  non  poflunt  contr.i  Chri- 
ftianum  Jt  ponerc.r.  lni  ru  W  c .  Lktt,extr.it 
f>  /•  »i2>*  nimm,C.deiiertttt 

|  Vcl  quod  fit  accufatu*  Cnmir.alitct  ,  quinon 
aJmittitur  aJ  fercnJum  tcflimonium  comraslwm 
in  Caufa  Cnminah.niii  incxceptis  Crimiml>vs,& 
pcndcntc  Accufationc  fUa  c.Etn  txt.de  ttfltt-  &tt. 
TtP.  nm.f  tedtm. 

Vcl  qui  pcr  Icqc m  Iuha  damnatus  fit  repctun- 
m.  Aut  quod  ii  talis.qui  tcftan  non  potcft  vt 
Mulier,tmpubcs,Mu(i>s,Surdns,  luriofus,  vcl  cui 
bonis  intcrdictuni  cfl,vcl  qnicft  lntcftabilis,  &  in 
pctefratc  Tcftatons,  vcl  llarcs  in  co  Tcftamcn- 
to  Uriptus, 

|Q  Vti  .1110J  fit  mcnachtis.vcl  Csnonicus  rcgulari», 
vcl  Conoerfttl ,  vcl  aliut  Rcligiofus  fub  obcdien- 
th  conflitutus.qui  nonpotcft  cflc  Tcflis  ,  finelr- 
CCHtia  fui  Supcnons ,  t.Kcn  Magfftrt ,  txtr.  nt 
Cl  rt.vd  Mttimebi,i.Ttrtim,%.ln  btlit,  f. dt  rt  mtli- 
tmr.  p  l.Dto  ntbit, Ccd.de  tfifc.  &  Cier.  &  in  AU~ 
ti.tnt  tL-  b'ormtbu,%.illum',&  St  muie  *utem. 

Vel  quod  litcorruptus,  inftrucrus,  ant  fuborna- 
tus  ,!  oc  cft,quod  pr«cium  reccpcrir ,  vc!  rccrptu- 
rus  ii:  i  ro  Teftimonio  fic.  vc!  1  c  dKcntio,  vcl  pro 
VcritttC  t  acen  d  j  .  /.  S7  tju  ,infi  C.de  Ttff tt. 

Vcl  quod  rcpcrtus  ac  condcmnattis  fucnt  fa!fi- 
utis.Vcl  quod  fit Paupcr,&  qui  non  lubcatqtnn- 
qu-.g:ntaaurco»  in  boms,  quique  apud  vult;us  ha- 
Lccur  Improbus.Leuis,  &  Verfipelli»  .contra  talc 
enim  corruptionis  fufpicio  facileprxfumitur  .  vt 
in  Authcntico,dc  Tcftib.§.  Primo.vtrftc  Smnetmut 
vidc  Spcculatorcm,  Dc  Paupere  ver6probo,& 
pio,  non  cfl  habenda  talis  Sufpicio.  Vcl  quod  Tc- 
flis  ca  quar  loquitur ,  finc  intclleau,  tncme,  ac  ra- 
tioncloquatur. 
,  j  Vcl  quod  Tcftis  in  fimili  Caufa.  Proceffum  ha- 
bc.it,ob  cuiu»  fauorcm  rnctucndumeft,ncpro  fuc 
quoque  Caufa»  dcfeniionc  ,  tcfhturus  fit ,  &  inte- 
rim  itatcflando.altcri  noccst  ,tmf.PtrJ«nmi  >extr.dt 
TtStb.  &  l.j®u»ni*m,  Cttdtm.  ldcoque  vulgari» 
cfl  fententia,quod  codcm  morbo  laborantes  ,  nb 
Codcm  Tcflimonio  rcpellantur.hoc  cfl,qui  confi- 
milcm  C.iufam  habcnt.  in  Caufa  confimihTe. 
flcs  tfle  non  debcnt .  Tcftcs  enim  debent  cMc  i 
caufa  hberi.  &  non  Caufarum  Socij  vcl  parti- 
cipe». 

,4  Vclquodi»  Tcflis  aliquando  in  alia  Caufa  Cri- 
minali,contra  mc  tuIcritTcftimonium.quarc  nunc 
non  debct  acfmitti  in  ifta.quia  prxfumitureflc  mi- 
hi  lnimicus,f.C»»m  P  txtrm,dtmccuf*t.  /f,  Produci, 
ff  dtTeJitb.qax  clarc  hoc  dicit. 

,  j  Vcl  quod  habcat  Caufam,  aut  qucrelam  conrra 
cum,contra  quem  producitur,r*/i.C«w  iniunenta- 
tt.fr  cftfimm  txt.it  furgmt  cmnoni. 
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Vel  quod  iucr/t  in  cadcm  c.tufi  lodeT  ,  vcl  Ad-  l6 
tiocatus,  vcl  Procurator.autalias  A  Colifiis  Baro, 
vcl  AflclTor.vel  Exectitor,  vcl  Aclor,  vel  Arbittr, 
r  Rcnmnmd»  trtttk  lib.6.l.t~tuml  f  ee. 

Vel ,  quod  cx  Amore ,  Odio,vel  ct  Commodo,  1 7 
vel  Timorc  dcpofucrir ,  J&Mohes ,  ext.  dt  TtUtlut 
emf. Ctm  ctntim,  &  cftn  txtr-d.  ttttib.  tegtnd.  r> 
leg  Ett.Cod.dtTrfitb. 

Vel  quod  fitab  aliqua  dignltate  ,  proptcr  turpi- 
tudinemrcmoms,/  x.ff.d»  5>».Vel  quod  litfocms 
Crimimsjfiuc  in  eod.  Criminc  irrcti tus,  c.  Ymitns 
txt.dt  ttfi.  ej>I.Sieuti,C  de  qtttfi. 

Vcl  quod  fit  libertus,  qtii  nc  volens  quidem  co-  '9 
tr«  Patronumfuum  ivimdcbctJ.ltbertcriem,Co. 
de  trftt.  imo  tcftificar.de  pupnur.Vcl  qtiod  obfru- 
rc  vcl  confufc  dcpofucm,qua»C  no  valct,mfi  irc- 
rum  dcponat ,  &  dittum  fuum  dccl.net  fii  c  intcr- 
prctett:r,qtiod  faccrcib  efhr.C*<w  thmoi  extia Jt- 
TtSl.h  Quodnonpcrhibcar  Tcftimoniiimde.-.t  di- 
tis,  aut  vifis  ,  autdc  tcrta  fcicntia  .  fed  tanttm  ife 
crcdulitatc,quod  itaciic  crcdat,fcti  videlatitftSre 
cu.ttt.de  tefii.Vd  quod  dcpoi  t  er:t  ncgawiucjf  tum 
tc  S  N*tig:tur.  txtr.  dt  tnrf .  fcff.  tt  }rofrit.\\  \ , 
quod  impertincmcr,  &  fupcr  alio  dcpofuit  ,qt  jm 
fupcr  qnofuit  intcrror.att  t,  &  produclus. 

\c'( vt  nonnulli  dicunt}quod  depofuitcxtra  ar-  to 
1  icutata.  Vcl  quod  intcrrogatus  non  rcddtdit  cau- 
Utr,  fui  tlifti.f  cumcttu'«tp  ttue  exl.dttefl.  Vcl  qticd  ' 
fint  vari)  Tcftc*  ,  &  m  dicti^  fuisvaricnt,  &'va- 
cillcnt.d  c  rutnEtc.ext.de  e,uf  \»ff.  0>pre-fri. 

Vc-I.quod  titubanterdcpoiucrit,  &  in  dictofuo  11 
vacilaucrir .  titubans  cnim  pro  ipnorante  habtfiir 
l.Vin,  C.d»  ctndte,  indeb.  &  i-ntn  dthet ,  1.  f .  m  r» 
cbfcur  ft.de tegnl  n.r.  &  prxfumitur  contral  tftcm 
fi  non  cum  conflantia  ,  fed  cum  trepidationc  dc-. 
ponat,/.i5f  rn  n.re,  %.  Tormtntm,ilif  lwimt,m  au«- 
quf^f-it « •,.{>.  Et  poteft  Iudcx,fi  talcm  vidcnt  va- 
cillaniem.pallidum  ,  torracntisarTiccrc,  &  tirr.otf 
incutere,  vt  cmo  ac  intrepidc  veritatem  dcponat, 
l.Sullum,infi-C  dttefi.qnim[vtan  Cic.inTop.Jfc- 
pe  pallor  vulru»  ,  rubor  ,  &  titubatio  faciunt ,  vt 
minus  fldei  alicui  habeatur.Et  iuxta  illud  Ouidij: 
Omu»mdtfictl>  tft  ttimtnncnfrtiirevultm.  Vide 
Specul.fiiV»  ttfl .tib.frimo*  fmrti.n,,  Vcl.quod  fit 
nimium  vefbofu»  ,  contrataltmenimctiam  pras- 
fumr.ur  ,  luxta  illud:ln  mululoquio  non  dcent 
peccatum. 

Vel .  quod  rccepttts  ftt ,  poft  ampliorem  Renun- 
ciationem  fafram.vcl  poft  Publicatlonem.vel  fut-  »* 
ficientem  Produftioncm  faAam.  Vel.quod  rcccp- 
tusfitante  Litifconteftationem  ,  quia  tttnc  tcflari 
ttuliccttC.i.&i.&e.jQttcnim^txt.vt  lit  ni  tot  hcct 
fallat  in  certi»  cafib.hic  caufa  brcuiratis  omiflis. 

Vcl ,  qtiod  fit  Adnlstor  ,  &  a  Jucrfirij  mci  gra-  2j 
thrn  ctftiiM, t. Similit er ,&  t  Jtccttfmter  s  \  tjn,ft.' 
J.Yd.quod  fu  Arenariu»,  vehperiona  vihs ,  qua> 

N  n  a  fijlC 
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fir.cTormenth  ■toaaebetaJutittil/,o£  erimtn,  %. 
S»  »*  Rti;jf.de  T,J/ibmt, 
44  Velj  quod  Tcrtei  omncs  idem  dicint  tn  om- 
tiibus  ,  ob  ld  coim  outnes  quoaue  fuSortr.ri  prr. 
furat.ntur,/  T,il:um.%,idioc]«t,jf  dtTcsi  l,  ^ft,!- 
ie*ti*m,C.d*pce..is,0'  t  StTtrt.vir.in  le:>b.  +  .q.\. 

Vcl.quod  nonnoucric  Pcifonis  Iittgaatium»lKC 
no.sinaJprorum  Jiccrc  potuir.r. Uttt  tx  qtuuUiB, 
imfin.txt, dtT*fiibm,&  l  Scimus,%.%m  ..ut>m'tdm- 
bittttin  fin.  C.dt  1:11*  d'li!j;r. 
15     Ve!,quod  lic  huius  rci  inf;i;;s  &  ignirus,vel  fa!  - 
rem.quod  contra  ipfum  fit  fufpicto  viulcnca.quo  J 
nihil  dc  ifta.  rc  cognofcazj./jlit.jf.iltaccttfat. 
26      Vcl.qjod  Tcltcs  ditcordcntdc  Loco.d;  Tcm* 
po«,3c  dc  Perfonis,r.r.»r«,*Arr.</#  nr/fi.t,Vel,quod 
tnmcn  Tcfti  obicft-tn  contini;it  caufatn,  dc  qua 
ajitur,r*;. Priwa  m  f.m  ext  dttxctpt. 
7      Vcl,  quod  Tcftcs  non  fucrint  fing"l«iai  &  fc- 
cctc"  citaininatijVcl  qu©d  Tcflis  coh  bitet  fniroi- 
ci  l  ctus,contra  qucm  proJucitur.r.RcpfMai»'*''»  6* 
c.  Cmm  'forttst ttxt  d*  mcf.tfat  .&  l.  Finmli,*xt.dt  tt- 
ftibm-  Vcljquod  (it  laicus.qui  nonadmirtitur  con- 
tra  C',cricum  in  Criminali  caufa,  t.Vtnitm  primo, 
txt.dt  Ttftibm,cleit*s,&t  feq  f>trtttmM-iq.7- 
»&     Vel,quod  fit  CfcricuSjqui  nonadmtttirur  cotra 
Laicum,r..Vr«//Mj,  1 1  q.  i.Scd  mtcllige  in  Criminr.li 
ve4  coram  Iudicefeculari.Vcl,quod  Homicid.i.fit, 
t.Conftnu  ■»  mt,j  q  i.Jg~cd  m»lter,e.t~i,r*i,  rxt.  de 
uerbt  fig"*fi.    Vcruni  iccundumlegcs,  Mulicr  tn 
CaufaCiuiIi  &  Crirojnali.porcft  cffe  Tcflis,/.  Ex 
tetfUe  Ttftib.Vudc  Speculat.  Vcl  quodfit  infatr.is 
▼cl  no  Probatx.ncc  bonx  K  .1;  mario-  is,e.  Tefti' 
mtoimmtxirm  de  T*t7ib.V  c\,qi>.od  public  n  Parnite- 
tiamfjmclegeritjobt^ttiquodamodoreddi  ur  tn- 
iamis,&pcr  cofcqucns.a  Teftimoni>  repcilcndu». 
39      Vidclatius  Specu.titu.de  Teftc.Qjpd  non  tu- 
lcrit  Tcttimt  aiumiciunus.fcd  bencpoiu^.r.  £Vi- 
mv,tx.d* Tet. ib. Scd  hoc  intclligcndtimeft.decoris 
gratia,&  non  ncceiTKatiscauln  ,  vt  multi  dicunr. 
j o     ldc<  ijue  <ilud  <  a;>ituluro  vix  vfpiam  obfcrttarur 
quod  tamcn  obfcruarur  maximc  cft  neceifarium. 
iiv.u  fi  ilupidi  &  amcntes  a  teftinionio  fcrendo 
aiccantur.cur  nonpariter  &  poti.  cjui  vinolenta» 
Sacchica,bcluina'Amcntiafuntc.ipci,  vix  fcicntes. 
quid  dcponat.at  poftridicfxpe  ignari  vbifucruu 
nedutn  quid  cgcrint. 
,     Vel.quod  aliqutd  dc  fuo  addcndo  ,  mcndacio 
*    Teftimonium  decoIoratit,t.iP»<ir<»,?.g  o.  Videta- 
«nen  5pcc  tit.dt  rr/?r.qui  hunc  modum  moderatur. 
Vel,QUod  natnra  itt  furiofus,  vel(Vtd:xt)quod  potu 
fit  egrcgiecaptus,&  infipidus.Talis  enim  proab- 
fente,&  ignorantc  habctur^/  Itimm,%.Std  fmrtoftu 
ff.de  tcqmtr.pof. 

Vc!,quodfir  Teftis  in  Re  vcl  Caufa  fua,  /.  On». 
mibm,Odt  T*ft.e.SiT,nis.%.lttm  ommibttt.  4.  «j.j. 

$  t,Xj4ll*sf.d4  Jtftf ,  Vclquod  fit  fijnuJ *  Tcilia 
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&  Accufaior.qnod  cSc no potcR,t.Foritt,^,Im om^ 
mt  *x:.dt  ncrb.fignifie. 

Vcl,quodfucntob  Crimcn  famofum  damnatus,  »» 
c.SiT:fi<t,%  OLerimtn  4-tf.J  l.Obcrimm  ff  dttift. 
Vcl,quod  iit  pubjico  IuJjcio.  puta  dc  Calumnia, 
dam  ^tus, l.^jiimmj  S^&l.  RtptTundmtHm, 
fl.deTefttb .  Vcl.quod  o.im  fuCrit  Cnroiiiofus  ,  &  . 
adhuc  prAftnnatur,/.^»^/,.^/.;*/.»^^. ,T 
j.»»;j.<ra:  depig. 

Vc!,iuod  falfc^rtijtvjnc  Tcflhnonium  dixcrir,  ,5 
vilvrriq  .c  Parti  diftum  luum  prodiderit,^  tap  Si 
Ttfttt,%tjfrfifmiti  w  /  v-r»«,4.d.  i.l.Xnltvm,  C.dt 
ttfttkm,L&w[4  sb,f,od.i.to:,f,£dl,  Cer.drfmJf. 

Vcl,quod  abco  aliqtundolibcrarus  fuerit,  pro  ,4 
quo  producitur,  vel  quod  Parcns  ipfitis  fucTit,  vci 
quoJTct>is  tnpubltcis  vi;:cuijj,lcu  cuflrjdia  dcti- 
nta  ur.vci  quod  fcadpugnandum  cum  befli.iden- 
tata  lccaui:,vcl  quod  pccuoiam  ob  Tcftimoniutn 
diccitdum  acccpcrit yf.SiTtflts ,§4, iui,dtvi.&-f±, 
imTc,  imontum.^.q.^. 

Vcl.quod  non  Kucrit  rogatusa  Producente,  rt  ,» 
in  Autlientic.rf#r^.§  tt  litti,&c.  ^tsmmmmmm 
14.5. a  talis  tamenelt  cafus,in  quo  rogan  dcbuk. 
Quifquisautcm  in  ficprobacionibus  fuis  propo- 
IWrc  volct  Crimca,ob  quodTcttem  rcprobare  co- 
tcndc,is  dcbccillud  Cnmen  fi>ectficarcJ&  intcrimi 
protctta<  i,quod  id  non  iniuradi  caufa  dicu.fcd  fu  as 
Caufxpatrocinandtgratia  dcponat,  &  vclut»  fuo 
proroiitoplurtmum  fcruicm. 

Sccundum  Stylumautcm  Parlaoacnti,ncmo  PO-  ,» 
teii  rcprobare  aliqucmde  Criminc.aut  dclnfamia 
uilifimuIdcponatlocum.vbiTcflis  conttiaus.  •  ,» 
&  coridcmn.tus  fucnt ,  auc  ccrte  ,  nili  rcprobatus 
ibidcm.Crimcn  fuum  confcffus  fuerit, 

Et  lccundum  cundciu  F.r/lum.  omnes  Tcflcs,qui  4» 
v!:ra  d.xcra  funt  auditi  &  cxaminati.  fupcr  vno 
Articulorcprobar.tur.Njm  Confiliarii  dc  Paria- 
nicco  lus  dicunt  fupct  prnnis  dcccm  Tcflibui ,  rt 
ftmt  i  t  ordrncdcfcripti. non  h.ibcjucs  rcfpertum 
ad  a!io>  !'=qucntcs,cnam  (i  ifti  mclius  ac  vtriflnu- 
iius  probarcnc.quain  deccm  prxccdentcr* 

Productorautcm  non  potcfl  rcprobarc  Tcftenijl 
qucm  ipfcex  fuaParre  priusproduxit,quiquepo- 
ftca  ctiam  a  Parteproducitut. 

Tcftiscnimab  vtraquc  Pattc produftus,  otr- fl 
ni  Exccptionc  maior  eft  habendus,&  nullo  modo 
reprobabiIii.Co«tmgita[iqii.indo,vt  PariTcflcni 
aliquem  reprobct  .qtn  tamcn  proipfo  improbante 
&  a J  commodumipfius  dcpofucrit.  &  ea  dep  >fi- 
tiolicet  rcprcbanti  commodo  nullius  eft  ndci, 
proptcrea  quod  isTcflis  fimul  cum  fuo  tcftimonio 
reprol  atus  fucrit,nifi  fortaflls  ipfum  conditiona- 
litcr  reprobafler,fci!icet,inquantt!m.aut  quatcnns 
aJiquiJ  dcpofujtin  fuum  prxiudiciurr,  &  non  vl- 
tra.ContraTcftes,qui  audiunturper  Informr.;;o- 
prtcedcntcm,aut  inproCtffibu*  fummarijs. 
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iutln  CompremifT,».  ant  !n  Recredcntiii ,  aut  in  Teflinus,  &  de  TeftlamlJepofltJenitcf^Dos ,  & 

»I,.s  AccetToms,  non  valcnt  Rcprobai.ones  vllz-  quas  ob  caufas  rcprobarc  hcct  reliqua    &  his  U- 

euaadmodumet.amnonferuiunt  Rcprobuionci  m.lia  et.am  in  fuperior.bus  Cmpmbus     fci  - 

comra Tcftem  auc  Tcftcs  ,  quosludex  aud.t,  aut  l.cet,  170.  171.  &  nl.  U9'  wunque  ciphcaui- 

'At  audKcfacitcifoooftxio.  Atque  itahaftenuj  de  rou». 
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Dc  Reprobationeritulorum  auj  Scripturarami 
S    V    H   U  JS. 

Snirmr*rrth*tU'*>»Tjfie;unt,vtTrtitt. 

A4 Jcut  utt  Reprtb*f»cmtdi  igt»tor tfi  txmmmMndmipfMsnpiM. 

CPropttrf-l itmiem  ctnttntnm- 

j  Prcfitr  \>itimr*fmrt,mut titurm. 
Ktprtb*nmrnttrA^  r*tptrrvtt*JI»'tm.<i»>»  vtx  Ugiautmnt. 

!  frtpttr  d*t*nt  ,  auI  taujmm  mon  txprtjf* 

{Inditticnis,   tjjietttum  Imflrumtntum  bmittur  fml 
«  .  C  Jmmu 

Anmi  DtmtnuS 

CRnfurmt^ 

\_lnntn  Suh:Unti%Ul<  f  '*  loc»  fufptdt  ,  ttnt  r<J- 

J  .     tum  lnfirumentum  hmbt- 

*  I  iV«n  tlucidnt  it  ptr  !ocum*z     t  nrfufi  tcium , 

^  1»»  rmfum,immtm       !  Im  Ueo  mtn  fufptRt  &  tttnt 

I  inftrumtmtum  ntm  h*t>c- 
L  1  w  vitimtnm. 

{Vrinthmlii.fic  vitjmntur  omnim  cepuUtm. 
9*t  .  .  f .    .      .    ..    .  .  , 

NonprincipmliuftntnvitimnturrtlimnimriitmUtoptitmti. 

r- Circmfubftmnttmm  cMuJt,tmntmdtptjitmjnmfmlfijicmt. 
Ttftis  dtptnens  f^l-J  ,  ,  .       '      _  , 

fum  S^*" {{re*  ff*^  *wf CMft,(*  t*n,"m       CtrttnBsntlmM ,  ntm 

C  fmtJijicAtrtiutnm. 
CmuV.ttitntfmiiMt  ln  cMufmfttulmri.vmUt  CmnttUmtit. 

X  imtmtefit  ptttttu.ntn  vmlit  CMnctUmtit. 
O  CtitintAntt  lu*  ctmmmnt. 
priniltgitrum  Linr*  rM-jPrmiit£imttr  ttnctdtndt  tottflMtemmtn  bmbterit* 
presmntur^uod  mpt:r»tiotontig*rtt  l-tt  pendente. 

%.  tmpetrn:*»  futtf-  fuertpttttM. 
f  rtmpui  tcucrffiontsfitttit  txtifRtim, 
•  Co»dttio->et  m  11/  Ctnttn-intn  fint  fttrgmt*. 
udiCAtum. 


Tmlfttmt  e, 
mut  tx 


1 1 

J 


VeiniUtitrum  Ittere  re 
prebmmtur}mutd 


C  Ctnirmtiumftt tu 
I  lcprmtUgit  Mtu; 
j  EiprmiUgtOrtnai 


um  Jtt. 
tmneimtum  ft, 


L~tpriuil.t, 
Id  pnuilrgium  ptr  Piinttptm  rei.ttmtUmfit» 


r.St  fmttmjini  in  mbjmtimpmttu, 

14  TrMnfumpmrifrtvmntnrJ  .  ..  *mmm,i/rmrlumt* 

*       '    r  LSif«a*  fmt  mbmUe,9utimf*rC»mmiJf*riUmm 

Afttilnticnis  rtfattrttin*    ~i  .  . 

1  r      L  1  r..;t.f,ttrnon<G'Jt»titriumyUtipTOttJfutim, 

II  Ktprebmnmt emntsJ     «ut  Lttnftrtpteptrntn^yr 

LLittrmrtctfuj 


ftnxi*  CiuiL 


L  imiiinmrmm^ 

Kn  j 


Sictiti 
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r* /csiti  reprobanttirTeftcs  ,  &  TeHmm  Dcpo- 
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liti 


tion;»  ,  itacmm  reprobamut  &  Tiruli  ,  In- 
itrumeiiu  fcnpta,  &  Obligjtioncs  .  Apochx  ,  ac 
Chirogr.tpha.quoJ  hxc  in  Itidiais  Prol>jnoncm 

Suoq  ieBiagnameffici.int.noniccJS,q<imi  ipfitc- 
es,q .lorum  officium,  &  locum  obtirH  tC  •  dctur. 
Qu  icircjqui  fc  contra  Titulos,atit,  fcripraoppo- 
ncrc.  c.tqt  rcprobarc  volcc,  is  primo  curjre  dcuct, 
vtjeorum  ridclcm  habcat  copnm. 
»  Dcindc  hanc  diligemiii?mc,txpiufquOTeget ,  & 
rcleget,omncsqic  iplius  Pjrtes  accuratiflintC  ob- 
lertubit,nunqLiiJ  vitij,  nunq  n  i  f.dii.mtnqjid  luf- 
pcc"h ,  aut  reprehenfibilc  contincat ,  quo J  aliquo 
modorcprobare  poflct  Vna  cnim  p.irte  rcprobita 
facilc  rcprobatur  &  totum  .  Rcprobancur  itaquc 
Scripta  multis  varnfquc moJii. 

3  Pnm6  ,  quod  falfa  lint ,  qux  falfitas  colliptur 
ex.  fignatura  ipfa  fjlfa,&  ctficta.aut  cx  figillo  falfo, 
nUtitio.velimitatiuo,  &  aJultcrino.  Vcl.quod  rcs 
alitcr  coneigerit.alitcrquc  tr.infacta,atquc  tratt.ua 
fucric.quam  Scripra  loquantur. 

4  Itcm,quod  ipfx  Scnpturx.fcu  Litcrx  fint  vitia- 
tx  pcr  raluram.aiitlituram  ,  prxcipue  infufpetto 
loco  vclutiin  Nominibus.in  Datis.  in  Summis,  in 
loco.aut  in  Puntto,vbi  ipfa  controucrfias  matcria 
rruxime  eflec  fpcttanda. 

3  Item.quod  Scriptura fit nimia  vctuftate  penc 
cxtintta  ,&talis  ,  qu*  vixlegi  oucar.  Autcjuod 
ligillum  fit  incognitum ,  fine  Probarionc  ,  &  non 
Authenticum, 

4  Item .  quoJ  in  illis  Scriptis  non  coneineatur  de  - 
bita  Datx  ExpreiTio.ncc  Caufa  rcrum  ,  vel  quod 
talc  Scriptum  fibiipfi  contrarietur.  Hxc  omnia  fa- 
c.U  ctia:n  colligi  poflunt,  f*f4p.  147.  Sed  ad  hot 
«juatuor  falfitatis  modos  opus  eft  ampliori  confi- 
dcrjtionc>&  certiori  diftinttionc.Pro  quibus  no- 
tandx  funt  aliquot  quxftiones.  Trimo  enim  qux- 

*  ricur.an  quxuis  falfitas  in  Inftrumcnto.totum  In- 
ftrumcntum  vitiet.ac  falfumreddat.Pro  cuiusrcf- 
ponfione  prxmietendaeft  diftinttio.  Hxcfalfita- 
tis  fufpicio  nafcitur.aut  cx  rafura,autcx  alio  quo- 
pi.tm  vitio,  aut  ex  cancellaeionc .  Si  propter  rafu- 
ram  appareat  faliitas,  tunc  ea  rafura  cft  circa  fub- 
ftinrialulnftrumcnti.auc  inaliis  InftrumentiPar- 
tibus. 

7     Si  itaque  rafura  compcriatur  iatta  .  circa  ipfum ' 

*  Subftantialc  Inftrumcnri,  puta  circa  Indittioncm, 
vel  circa  Annos  Domini ,  vel  fimile,  tunc  totum 
Inftrumentum  red Jitur  falfum,  vt  tenet  Bald.i*  U. 
Si  tx  f*lJii,C.dt  Tr*nf. [vbi  viJe  D  Ia.Mayn.8f  D. 
Alexandrum.&  Sai.  &  Fran.Arct.5e  Felinum  m  e, 
Tr*tcrntt*tii,dtHtrttic  &D.Alcx  de  Imol.in  Co 
J1T.4  |  .+.?*rte  in  x.cclum. 

t  Si  autcm  rafura  cpmmili3  fit  in  non  fubftamia- 
libus  Inftrumenti,  fed  in  alia  partc.autin al/is  lo- 
cis  I  nftrunienti,  tuncquocjuegcminadiftinarionc 
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opus  cft.Ei  eniminalnsloers  fattatalis  e/t.vt  lo- 
cus  non  rafuslocum  rafumeluci^er,  &  exp!icee,& 
tanc  fiJcs  locorafo,  totique  lnlirumcnro  dacur, 
ficvi  totum  Inlirumen-um  inregratn  ,  &  non  vi- 
tiatum  habcanr.  Aur  lccus  non  rafus ,  locumra- 
fumnoncxplr.-at.ncc  cluciJar.  ScJ  &  hic  occu-rir 
gemifu  diftii-ctio.  Eacmm  rafura,  ftutefi  iaioce 
(uij>ecto  ,  aut  m  I0C0  non  fulpctto.  Si  iit  in  loco 
fulpctto,  ncmpc  ,  inquo  Punttns  ipfc  quxftionic 
vcrfatur,tunc  lnflrumentum  lotum  vuturn  habc- 
tur  ItatcnetB.ild  inUg.fi.Co  detdtB  Diui.ddriam. 
r#//.viJe  tu  plcne  per  Fel.Mr.fx  U,tr  t  txtfm  dffj, 
inftrmm.  &  plcncmc  ;,,t  r  .iiliHjttm  t*cet'um.~  tr. 
m  itx:u,ibit  Std  tontra  dt  fid.  fattrum  Si  autcm  ca 
rafura  commifia  fitin  loco  non  fulpctto,  licetlo- 
cus  non  r.ifus  noncxplicct,ncc  fidcm  prxbrat,cft* 
tamcn  talis.vt  lnftfumcnto  non  dcrogct ,  ncc  fid6 
cnput ,  fcd  potius  fidem  omncm  ,  &  luflificatio- 
ncm  relinquat. 

Porro,  fi  in  Inftrumcnfo  rcperiatur  aliqd  vi- 
tium,  perquodindicarcturfalfitatis  ful"j>i«-'o,  tunc 
h  fimi|i,fi  ifttid  vitiumeflettanrum  in  vno  Capitu. 
lo^oque  principali ,  vitiarcntur  fimul  omnn  cnr>- 
ncxa.  Vcrum  li  ca  plura  conncxa  Capitula  cflcnt 
fcparata,  tunc  propter  vnum  Capitulum  vmatum, 
non  haberencur  vitiata  Capitula  reliqua .  fictit  te- 
netlnnoc.i"»  c.Fr*ttrnit»tityle  H*rtt.  Eeidem  te« 
nct  B jld. «  d.l.Si txf*ifis,C. dttr*nf*a. 

Idcmquoqucvfuuenit  in  Depoiitionibus  Tc-  10 
ftium.  Namfiteftes  falfum  dicanr,circafubftan- 
tiam  negoti)  principalis,  vei  circa  id,qitod  eft  qua> 
iificatiuum  totius  probationis,  totutn  ipforum  di- 
cium  vitiarum  &  fallum  cenfctur  :  vcluti  (i  Tcftit 
interrogaretur ,  an  affinis  cflet ,  ifquercfpondcrec 
quodnon  ,  cum  tamcn  in  rci  vcritatccflet  affinis, 
totum  fuum  diftum  vitiarctur :  falso  cnim  ncg.m- 
do.tn  quotota  fidci  probatio,vel  reprobatio  con- 
fiftit,ctiam  tota  ipfius  Depofitio  habctur  ftl(a  Mi- 
norcnimipfi  fidcs  adhibcretur,  fi  cilct  affims,  qua 
fi  non  cflct.  Atquc  ir.i  determinat  lnnoc.  iud.c.tp. 
Fruternitmtm,  qutdfequ:turB*td.ind.l.  Stexfalft. 
Secusautem  tudicandum  cflct ,  fi  tcftis  falfum  dc- 
poncret.  circa  aliquas  circunftantias  .  qux  ncgo- 
n um  pnncipalc  non  fufpecTum  redJcrcnt ,  quia 
tuac  ob  illud  falfum  ,  non  viciarctur  totum  ipiius 
diftum.vt  notat  Innoc.  imJLtsf  .¥r*ttrnit*tu,  Vc- 
loti  fi  quis  dicercr ,  Contrahcntcm  cile  propinqi-u 
alia  affinitate,qnam  in  rci  veritateeiTet,  &c. 

Scd  hic  notandum  cft  de  vitio  CanceUatronis,  n 
qnod  ijuando  repcrirur  in  nliquo  Inftrumcnrovcr- 
bum  aliquod  canctllatum ,  tunc  prxfumitur  illud 
fpontc,  &  confulte  canccllatumfuiflepcrillum. 
qui  cancdlandi  poceftatem  habuic.IJeoq{  id  quod 
cancellatum  eflct ,  hahercturpro  vitio  ,  &  non  li- 
gatw.  Veluti,  fiTcftator  in  inftrumento  icgarct 
centum  Titio,  &  tn  lofttumento  cfict  vnum  vcr- 
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bur&,quod  diceret  ducen:a,idque  canccllatura  ef- 
fct  ccttc  illa  ducenta  ob  Cinccllationcm  non  dc- 
bcrcntur,  Scd  hocfallir  in  tcftamentis  rcli&is  ob 
pias  caufas  ,quia  illud  prxfumitur  lnconfultccan- 
ccllatum,  &  per  comcquens,ligJict  illud  cancclla- 
tum  ,  nifl  poitea  probarctur  contrariura:ita  notat 
fi  irtolus  in  l.frtxtmt,  pn.ff.it  Im  <{h*  m  ttjUm- 
tUitn. 

Literx  autcm  Priuilegiorum  peculiarcm  habcnt 
!  rcprobandimodum.  Rcprobanturenim  iftx  mul- 
tis  variifquc  modis  Primodiccndo,qu6dcontcn- 
tum  literarum  fic  lus  communc,&  perconlequcns, 
cjuod  non  fit  Prinilcgium.  Item,  quod  is  qui  talc 
pnuilegiumeonccflit,  non  fucnt  tahs  ,  quitunc 
temporis,ta!e  Priuilcgium  conccdcndi  potcftatem 
habuiflct,  autquod  impctratum  &  acquifitum  flt 
procvflupcndcmc,  aut  quod  impctiaturu  fit  pct 
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Surreptioncm  &  Obreptioncm,aut  quod  teroput 
in  impctrationc  conceflum  &hmitatura,  iamcz- 
piratum  &  cxtinctum  fit ,  aut  quodimbi  Condi- 
tiones  infcrtx  fint.qux  nondum  fint  purgacx.  aut 
quod  contrarium  mdicatum  fit>aut  quod  illis  abu- 
fum  fit.aut  quod  de  ilhs  rcnunciatum  fit,aut  quod 
pcr  Principcm  reuocatum  fit,tanquam  contranan*. 
communi  profeftui. 

Tranfumpta  autcm,  hoc  eft,  Copix  Inftrumcn-  I| 
torum  rcprobantur  ,  &  confutantur  hoc  modo, 
quando  dicitur,  quod  fatta  fint  in  abfentia  partis, 
autquod  faaafintpcr  alium,quam pcr Commif- 
fanum. 

Omnet  prartcrea  Attcflationes.aut  Copiar  fa   t  ,  ^ 
&  confcriptx  pcrNotarium  ,  Officialcm,  aot  pci 
alios  luflitianos,  quam  pcr  Iuftmariosloci ,  v[» 
Proccflus  peragitur,  funt  rtprobabilcs. 


C  a  p  ▼  t  CLXXXVIIL 
Dc  Saluationibus. 
I    V   M    U  AE. 

I  j  S*tu*tit  quiifit. 
x  Sjluatttauiifftcitt. 

a    K,e  R,frtb*tit,  tue  S*l**tit  funt  it  fuljisnti*  ?rtteffuumm 
4    b\tfrtlattentt  Refrtb*titfunt  tiitf*. 
\    CrmUtfitr  trl  S*luMtit,jnmm  RtprtbMfit. 

6  ifre  R*frtb*tit,ntt  SmluMtie ptrrnitiHntur^Mtntt  Trettfftu  txMminntintm. 

7  ReprtbstitBtt  &  S*lM*ihntt  fxw  pttptnmh  *nie  Cmttufitntm  tn  furtl 
%  Rtfrtbstitnts, 
9    In  ir*ntt*  l 


utnetty  s»tM*thntt  fnni  pttptntnJ*  *nte  Ctnttufitntm  tn  iurt'm 
iiontt,S*lu*tfnts,&c  ftfiCtntiujitntmtnCAup,riptliMntHr.  \ 
■tMRtfreUtitnt., &S*iu*ttt%*i  mnfttmntuntur *»t*  txnmtnT  fttffMt. 


POft  Reprobatione*  D^pofitionutn  ,'Teftium, 
Atteftaticiium.ac  Siriptorum,rcciootdinc  fc* 
quuuntur  carundem  Dcpofitionum  faluationcs, 
quibus  produaor  fuam  Depoliuoncm  ,  contra 
Rcprobationcm  faluat  &  rottificat. 

Sahiationes  cmmfunt  Dcfenuones.nut  folutio- 
ncscontra  Reprobauoncs  feu  contradittiones  i 
Partcprocfcictas  ,  &  quibus  fuam  Productionem, 
fuos  Ttftcs,  fuorum  Atiefiationes  iuftificat ,  & 
venficat.  , 

Scd  hoc  de  reprobationibut  ac  Saluationibus 
ommno  notaudumeft,  quodncutra  earumfit  de 
fubftantialibusProcefljs,  idcoquencmo  cogitur, 
producta  aut  reprobarc,aut  faluare,nifi  vcht :  fcd 
vtrjquc  Partium  poeft  ad  omnia  depofita  quicf- 
ccrc.ab  vlterroribusaftibus  fupcrfederc  ,  cederc, 
&  in  Partiumjfcpofitionibus  ,  ac  Probationibuc 
acquicfccre^rfcfcrefcrre  ,  atquc  fubrnittcrc  ad 
Reprobationes  &  faluationcs  luris, 

Etquia  Reprobationcs  fempcr  in  fcipfis  funt 
rcprobatif  odiofar,  obid,  quod  Cluiftuna  Ciiari- 


tas  non  debetprxfumcrcdcTeftibus,  acTeftiura 
Depofitionibus,quam  quod  fucrint  Viri  pij,  qui- 
quc  nihil  aliud  teflari  vellcnt,  quam  quod  habcr« 
Vcritas.  IJeoquc  indigne  fcrtur  i  Tcftibtis  ,  &  i 
Tcftium  PioduAonbus ,  fi  vcl  ipfi  Tcftcs,Tcl  ip- 
fonimTcftimonia  indcbite  rcprobcntur,  fempcr 
enimprarfumit  Charitas,  quod  Tnufquique  velit 
fuum  luratnentum  ,  fuam  Confcicntiam  ,  &  fuam 
Anima  vera  teftando,faluarc,&  in  Depofitionib«i 
nihi!contraVcritatJ(qui  Chnftuseft^velitaftrue» 
re.  Ideoque  iuftior , &  gtatiofior,  &  Lumanioicft 
faluJtio,quam  Rcprobatio. 

Ha-c  cnim  plcrunquc  Odium.illa  vcro  Gratiam 
fxpius  parit,non  fecus  quam  in  bcllo ,  luftior  cft 
bclli  dcfcnfio.quam  illatio. 

Quoeircavt  omnia  xquafint,  ludex^onpcr. 
rnittit,nccordinat  vllam  Reprobationcm,  autfal- 
uationem  ficri  fupcr  dcpofitis  ac  reprobatis  ,  prt. 
ufquam  ipfctotum  Proceffum  vidcrit^paaminauc- 
rir,  &  compcrerit  totam  matcnam  fifiiicipalitcr 
confiftcrcin  Rcprobationibus  ,  autquod  Fars  rc- 

N  n  4  «"lba- 
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C  a  p  ▼  t  CLXXXIU. 
De  Reprob.uione  in  Gencrc. 
S    V    H    w  i£. 


i    Itfrtbart  muidfnf 

{Pro.in3ionts  indtbiti. 
Tellct. 
Sthed<tU,velTttuli. 

T\  Fprobarc  in  iurecft,  Exccpiioncm  aliquam 
tVpropontrtjiut  contra  fafta,  aut  contra  perfo- 
nas,aut  contra  rcs  aliqu.is,ncmpc,allcgarc  llla  non 
dcbite,  ncc  kgitimc  facla,  autcfic  pcrfonas  non 
au.licnJas,  aut  rc.eflc  adniiflionc indignas.  Ideo- 
quc  hac  omnu  rciicicnda,  &  ad  probationcm 

^contra  fc  non  admitcenda  .  Reprobantur  iuquc 

'tnphcitcr. 


Primoenim  rcprobanturproduftiones,  rcpro- 
bantur  &  Tcftcs,rcprobanturetiam  Tituli,  Sc  Li- 
tcrar,  contr.i  fe  produftr  ,  Et  hxc  omnia  duobus 
modis,  fcilicet,  &  pcr  Rcprobationes,  aut  Con- 
tradichonis  Iuris  ,  &  pcr  Rcprobationes  fa£li. 
Dc  lus  tnbu»  Reprobacionibus  ,  nunc  paucula  cx 
ordinc  diccmus. 


Capvt  CLXXXIV. 
De  Reprobandis  Produaionibus. 


S    V    M    U  AE. 


i  Rtprtb~+iPrtductio>:tmquidfit. 

C.ttmfmrl*  in  fnftntim  Tmrtis,  vt\  PrteurMttrit. 

j  ntnf.tiU  tormm  tonftitnto  Ccmmiffario. 
z  Rtprobmntur  Proiuclic-nei  <  tnquibHsTeriesxltro  ftingirmnt .non ctimti. 

•  in  qnibus  Tefits  nan  iurmnt.in  unffttlu  Pmrtis. 

[tn    ionsTtiUs  ntndinifimtxaminmntur» 


RI 


Eprobnrc  Produfrionem  ,  fcilicct ,  Tcftittm, 
.aut  tuulorum,.c(t,quando  Aducrfarius  fcc6- 
tra  t.itcm  Produ&ioncm  opponit,  &  dicit.eam  no 
cUclcgitimcfutarn,  coqucrciiciCndam.  Ncmpe, 
quod  mea  dciint  i!l  i  quinqcc ,  autvnumcx  llUs 
quinquc.que  ad  dcbitam.ac  lcgitimam  Produclio- 
ncm  nccciT.irio  rcquiruntur. 

Qu.t  fupra  cap.t7o..diximuscfleifta,fctlicct,Tt 
omnis  Produftio  fiat  m  prxfentta  Partis,  aut  Pro- 
curatoris  fui  vocati,  &  ad  hoc  citati.  ltcm,  vt  fiat 
coram  commiflariis,  qui  ad  hoc ,  fpccialc  manda- 
tum  habcnt,  8t  porcftatcm.Item  ,  vtipfi  Tcftes  no 
comparcant  cx  fcfc.fed  tar.ttim  citati.Itcm  vt  te- 
ftcs  cjt3ti ,  &  produ&i  tuxcntin  prxfcntia  partis, 


aut  procuratoris.de  veritatc  diccnda.Poftremo.v t 
ijdcm Tcftcs  audiantur,  &  examinentur  fcparatim , 
&  nullo  modo  coniun&iro.  Si  vnum  cx  his  quin* 
quc  dcfit,  ipfaproductio  ab  aduci  f.uio  mcnto  rc- 
ficitur:  Allegabitcnimquod  ea  fafta  fit.aut  Parte 
non  vocata.auc  per  Commiflarios ,  qui  nec  Com- 
miflionem ,  nc-c  Potcftatcm  habucrunt ,  aut  quod 
Tcftcs  vcnerint  vliro  ,  &  fcipfos  ad  tcftandum 
promoucnnt  fuaquc  tcftimonia  non  fint  citati  dc- 
"  pofueiint,  aut  quod  tcilcs  non  fintiurati,  in  prar- 
fcntia  Partis  ncc  fecrcte  auditi  ,  ncc  cxaminati 
difiunctim,aut  linguli  fcorfum  ,  &  id  gcnus  (imilia 
qualcs  Productioncs  fupra  monflrammUs  cflcin- 
uaiidas,r^/i£**  K}  lCt^  70. 

CA- 


Digitized  by  Google 


Cimi  CLXXXV. 

C  a  p  ▼  t  CLXXXV. 
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fVMtill 

1  c  i  . 


satft,  &  vmrUnm, 


HrlntttfrTijloJ  SmguUres 

|  De  MuditstMntnml^ntnttt. 
\lmpernenti*  tefinntts, 

R  >hr»$«tit> Tefii»;n,ov  defefitM  UUgit>m«,n»n  «»kt  Umm  h  Ctmilite  FUndris,  &  hSetklmie»?. 
lu  t  rnnti»  refrebMUtnr  Tefietfuftetli^Mte  l»r»menttm  frtfittum. 

X  Re^robatione  Produaionis  facilc  cuaJit,    1'°  riandri*,  &  item  rarias  in  m^gno  Mechiinicn- 
quomodo  rcpro  bandi  fint  ipfi  Tertis ,  &  Tc-    h  Concilio. 
nnim  Dcpofinones.  Sc<j  Pa"« 

•o-anturcnim  Tcftcs  ipfi.  pcr  Reprobstio-    fcu.qu.anec  rbi.ncc  a..b.  huiu.modi  AtteflsttO 
lur.s  fcilicet,qi«ar.do  Aduerfmus  d.c.r,  quod    nc$  Teih  .mpubhcanrur.neoj  Part.bus  commum 


5 


E 


Scd  partcs  de  boc  fcfc  rcferiint  ?d  lud.cis  difcrc 
ilTprotan-ur  cnim  Tcftcs  ipfi.  pcr  Reprobstio-    tio-u.qu.a nec  r" 

_  /-_.l.,_^  />nif       A  ^.ir-rl.iriIIS  .iir  ir  ntiiid     nc$  fcft:  :mpul 

cancur,  propti.  r  pcncula.qjsr  mdeorir.  polTint,_: 
per  coiHequcns  Partcs  i^norant.  &  fcircnon  pof- 
iunt,quid  ,  aut  quomodo  ipfi  Te<rcs  depofucrunt. 

In  Francia  verd  vti:ntur  Tcftium  Rcprohatione, 
coram  CommilTarns,  antcquam  iurcnt ,  quatenus 
ipfi  co$  coguofcat,  &  fi  eos  non  cognofcant,  tunc 
ipfortim  nomina  ,  &  cognomina  exfcribunt ,  ac 


Tcfics  :n  ftitl  Dcp«>fitionibus  parum  vaciil«t, 
tima;  «nter  fe  v.anenr,aut  fibi  coti  ana  dcpon.it, aut 
«.'iod  lirit  fing-'lares  ,  aut  quod  fua  depofita.  nulla 
eu.demi  ca-ifa  firmcnt.  autcorroborent  ,  fed  tan- 
tum  vvc  loquantur.  aut  quod  tantum  loquantur, 
dcauditi*,&  non  dc  vifis,aut  ccrtis,autquod  tan- 
tumdcponanttmpertmentia,  aut  quar  propofito 

non  reruiant,aut  fimilia.Tales  enim  Tcftes  ,  &  ta-  dicm  pctunt  &  accipiunt ,  vt  interca  fe  informare 
l.;.mTeftiumTcftimonia,omniahabenturfufpe-  pofhnt.nunquid  inuenirc  valcant.  quod  ad  uhurn 
fl_  rti  fupri  d.ximus  ,  Capitibus  t6).i66.  &  Tcftium  Reprobationes  faciendas,  mfiscoducau 
f,o  Scd  hoc  loco  fcicndum  eft,  quod  huiufmo-  H*c  enim  nifi  faciant  a  Rcprobat.ombul ,  huc  k 
di  Reprobattonibui  luris.  raro  vtantur  in  Conci.   Contradiaionibui  faciendis  repelhintur, 

c  a  _.  v  x  CLXXXVI. 
De  Reprobatione  Tcftmm  per  ReprobatiODCS  faSfc 
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'  flnintitiy  &  pMriimlesl 

Amiei,FMTtntes,CefnMti,&  Affinrs. 
AdMtrfMrtj  mcifMmuti,&  ftmittMftt. 
Tr«ter,*u*  Heeetterprtdttttntit. 
JUtfer,Tur,Multer,Ctntubi»Mriilt. 
CeniurMtirr,Hermetnredittu. 
ludM*t,lnfidelie,Hteetitus. 
Atiufntut  CrbetinMhttridMmnatutre^ttufam. 
Imt"t»r,Mi4ties,$nrd»t,Amtus,PutiUut^ 
FtrfenM  ZetlejiM/titM. 
s*r»tie(erruttui,SubtT»MtUtylMlf0i»h 
gMufer  Uuufidfi. 
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TttttlTtf»»- 

bantur, 


»  &  A    X   I  S     KI&YM  CITIL. 

^uiiu  fmilic*r,f<  Pro((fJumh*btt 
^>H!  *l,quaaJa  .o/t<r*  ?*>t<m  ttfi*twfit. 
6)„t  qutrelam  Co.ur.y  Pattttm  h*b;nr. 

j^i  intmitm  tmmfmfttit  imdtx,;»f:f>r.PreeuroJ»r.Aduetitki. 
&ml  (X  fauirt.oJio  aut  mtiu  dtftnii, 
A  Jt{nit.iitdefoft:us  ttufdtmrrtminit  itnftrtj.btrtut. 
Cbfcur»,vtl  ntga;:ut,vtLmpt,t,ntntir  deponentts. 
Caufam  TtfHmanif  fmimam  r.\plte*ns 
Ttjltt  v  ,ti'd*ntti,vAr<*~,ttt,titub*ntos.&  vorbefi. 
RiCeptip^l  Re*u  ;;ia:iont.-n  Prcdu  ii«ms,vel aat»  Litiftmtejt. 
Admlmttr,Ctftmttr  btmtutUi.tn  Ptrftna  v.lis, 
Ttlts  iJtm,*cqu*fi  tx  vnooreJt(»ntnttt. 
^utntc  ptrfon.is,,nt  auic^ujtm dt  rt  noutrint 
jgutdt  L*to,Ttmt»rt  &ptrfcmis  J,fto,J*mt. 
^jtsrum     "  '*  tltnm  ngttur. 
X»nf<orfim  »x**it»*ti.  &inim,<iitiliabuamtti 
Ttjiu  la  tut  tontra  Clcricum,  &i»ntrm, 
HomteiJa,tnj'mmuyvtltm%rcbt  vita» 
Ttjlit  potut,vtl  tbrtut  dtp»ntms. 
Furiofiu.xd im  camfa pre-prt*  depomtnt. 
jgmi  actmfmmtt ,  &  jimul  ttjiari  cupit. 
Pnblita  otmtndm  Jamnatut' 

Jgmifalfa  dapomtt.  &  vi  riqut  P*r$i  dtpofit*  narrat. 
^ui  *  Froduiitraftimtl  UitraJui  fmt, 
_  #w  *  Pt admttmti  nom fuit  reg*tms. 
j&yi  Ttfttm  Crimtaofum  t*pr»b*t,domin  miutimndo  potttfiari  dibtt. 


j  9  Stm»  ttpnbandu»  dt  Crimxnt,n*fi  fimml  dtptmmt  &  Ittmm  crimtmis  tommijfi 


anot. 


40  Tiffti  vltradtttm  rtfrebmni 

4 1  Te/hmfnmtipr»  ftpttJmSum,mm*t«mtrmfip,tJuiiumtifto**rt ptttjh 
*\Ttfotrtfrtb*tUi(iitH  rcpr»b*ntivt,lit)»uBiutt*itfiJet. 

rPer  i»f«rm*ti»ntm  prtctJtntem," 
J  lm  pr*(tft1>«t  fnmmariity 
myTtJlts  amdit^  In  Comfromiffii. 

J  In  Kttrtdtntim ,  &  Acttf,rm, 
\.ExoflUit  ludicii. 


ius  t*il 
temf] 


1  |>  IprobanturetiamTcftesperReprobationcm 
JLvfcu  contradi&ioncm  facti.  Nempe,  cum  Pars 
dicit,  quod  Tcltis  ille,qui  contra  fcTeftirnonium 
tulir.fit  ipfi  Capitalis  Inimicus  ,  ipfiquc  nocendi, 
5c  incommodandi  cupidus,/,  7V , r . um,  im  pHncipio 
fJtTtpib.  &lfi:««l  Cttltit.&c.  XtptUmttmr, 
txtr*,dtmttufmtt 

Vcl,  quod  fit  magnus  ,  tcI  fingularis  Amicus  ei , 
pro  quotcftimoniumtulit,</.  l.Teflium.  Vcl.quod 


&  l.Si  Ttfl,spreJWiui%C.dt  ttJlib.Ve\  quod  fit  A  J. 
uerfarij  fui  farniliaris^t  Dotnffticus.t  Jeoquc  re- 
peltcndus./  ».C  Jo  TrjttO.  &  l.P.nulttma,  f.tsJtm 
tit.  &c  inlittruttxtr*tid.tit. 

Autquodfit  B.uiluius.aut  Rcceptor  Pr>ducc- 
tis,aut  etiatn  ipfius  Vafallus.  nifi  m  Mjtc:  ia  Fcu- 
dali,qui  ob  iJ,ad  ferendum  T.ftimoniun»  hubcrur 
fu/pcdur.  VcJ,  qtiod  (ir  cxcQmmtfrucatus^q  11  mnc' 
tcftati  nQopotm{k,t,r'**  c>r;t,*.cxtr.,,JittJlivm  ,  d\ 


fit  Parcns,quicontra  Filium  ,  ycl  pro  Filiotcltari    /  Ptmtl,  G.dtpurttic  Vci  qj«>.d  iitperfona  infiOUI 


non  potcft,ficut  ncc  Filius  pro  vcl  contra  Patrcm 
criam  li  vtcrquc  i»l  rttaximc  vclit,/.  P.trtntts,  Cod. 
Je  Tejltb-  In  q  ubus  autcm  cafibus  hzc  locum  non 
lnbc.int.vidcrc  licct  apud  Spcculator.titulo  dcTe- 
ftr.  Vclcii  dicit.quoi  Tcftis  ille  fit  gcrjnWVf  Prx- 
ter,vel  AffiniSiautContanguincus  Aducrfanj  Ijjfj 
▼et  quod  fit  Aduerfarij  (ui  Socius  ,  &  confa^dara- 
tus,  &  adlucri  ,  rel  pcrditionit  caufam  parricepi. 


aut  lcuis  opHvQius^.  £»  pattt.  &»e.  Tejlimta 'um, 
txhdfjeflib  &  l  e»  Uttelib. 

VcLquyd  fif  Fur4t,»ptor.  .\du!'ctmanifeil4:J.& 
huiulmoji.f.a»  p+rst,  &  t  Haf/r  ixt.teJJt  ttH.bn 
r>/  HiApottfi.  f.  djfttui.  VoJ  ^quodfit  Concu- 
binariMS  manifcfiVjs,  vol  »ncc;tupfus ,  qui  concri 
Acculatum  non-  wd;t}y,c.  CsnCangtimo' ttm ,  j.j  *.. 
Ajjtquod.fit  Co«Jpira;or^wt  Cotuurator,  c  C,n- 


Vcl  quoJ  lit  aiiierranj  fui  ?imvi\us,ta.KnU:u,t.  fpiraterts,x.  j-*.  &c.Cmm.t*?rttmt»  txt.  dt  *ecn'*t, ' 
f .  5  i.Ttnti,inJlit.dt  Tiiim.  -irdinao,  &  U^oniam      Aut  quod  fic  Hcrmophrcjditus,^/^^  wf""- ' 
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C    A  F  Y  T 

lltrmepbrtJitm.t  <».  ?. 

7     Vc)  <]uod  fit  iuJcus.iiuc  Sarracenut/rd  ir.fidc- 

lu,  vcl  Ha  rcticus ,  qui  non  poflunr  contra  Chri- 
Itianun»  dtponcre.r.  Ind.t.  &e.l  ktt,extr.*t  Ittlt- 
bus,  &  l.^u  ni*m,C.JcH*rtitc 
|  Vcl  quod  fit  accufatus  Cnmin.i!ieer  ,  quinon 
admirtitur  aJ  feremlum  tcftiroonium  contraalium 
ir.  Caufa  Criminali.itili  incxccptis  Criminibiis,& 
pcndcntc  Accufhtionc  fua  c.itn  txt.dt  tefitb-  &l*. 
Tesl  mm.ff  ecd/m. 

Vcl  qui  pcr  legem  lulia  damnatus  fit  rcpctun- 
darttm.  Aue  quod  ii  talis.qui  teftari  non  potcft  vt 
MuIicr,lmpubcs,Mutiis,SurJus,  Turiofus,  vd  cui 
bonis  intcrdiaumcft.vclquicftintcftabilis,  &  in 
pctcn.irc  Tcftatons,  vcl  Harcs  in  co  Tcftnmcn- 
ro  fcnptus. 

JO  Vtl  .i  ioJ  fit  mcnachtis.vel  Cinonicus  regularit. 
vcl  CoV.uerfui ,  vclnliutllcligiofusfubobcdicn- 
ti7c..nf?iuitus,quinonpotcftcflc  Tcflis  ,  fincli- 
ccn::a  ftli  Supenons  ,  t.Ktn  M*g*eptre  ,  txtr.  ne 
CLrhvel  Slon*ciji,lTtrti*,§.ln  bttic,  ff.  tit  rt  mdt- 
t*r.  CV/.D«  nebie, Ccd.de  tpife.  &  Cltr.  &  inAu- 
tlent  .;  Ston*chis,$.illud,ry  Si  qmie  cmtem. 

Vc!  quoj  ftccorruptus,  mftrucrus,  aur  fuborr.a- 
ti:s,!oc  cft,quod  precium  reccpcrir ,  vc!  ltcrptu- 
rus  ii:  pro  Teftimonio  iic,  vc!  lic  duando,  vcl  pro 
Vcutatctaccnda,/.57<7«i  ,infi  C.drT.flib. 

Vel  quod  rcpertus  ac  condcmnatt:s  ftieril  fa!fi- 
t:;-s,V'cl  quodfitPaiipcr>&  qui  non  lubcatqum- 
qt;.:gintaaureos  in  bonis,  quiqtie  apud  vuU;us  ha- 
bctur  Improbus.Lcuis,  &  Vcrfipcllis.comra  ta!c 
enim  corruptionis  fufpicio  facileprarfumitur .  yt 
in  Authcntico.de  Tcftib.§. Prime.vtrfie  Snntimut 
vidc  Speculatorcm.  Dc  Paupcre  vcrd  probo ,  & 
pio,  non  eft  habcnda  talis  Sufbicio.  Vcl  quod  Tc- 
ftis  ea  qua?  loquitur ,  fine  intellectu,  tncnte,  ac  ra- 
tioncloquatur. 

Vcl  quod  Tcftis  in  fimili  Caufa,  ProcelTum  ha- 
bcatjob  cuius  fauorcm  mctucridumefl,ncpro  fuc 
qtioque  Caufx  dcfcniionc  ,  teftaturus  fit ,  &  inte- 
nm  itatcftando.alteri  nocc2t,t*p.Ptrf»nat,txtr.dt 
TtStb.  &  l.&u»ni«m,  C  ttdtm.  ldcoque  vulgarit 
cft  fcntentia,quodeodem  morbo  laborantes  ,  nb 
codcm  Tcftirooniorepellantur.hoc  cft,qui  confi- 
milcm  Caufam  habcnt.  in  Caufa  confimiliTe. 
ftcs  cfle  non  debent .  Tcftcs  enim  dcbent  crXe  i 
caufa  hberi.  6r  non  Caufarum  Socij  vcl  parti- 
cipes. 

Vcl  quod  is  Tcftis  aliqtiando  in  alia  Caufa  Cri- 
minali,contra  mc  tuIeritTcflimonuim.quarc  nunc 
non  debctadmitti  inifta,quia  prajfumiturefle  mi- 
hi  Inimicus.r.C*»  P  txir*,dt*tcuf*t.  U,  Preduti, 
ffdtTtfttb.qox  clare*  hoc  dicit. 
,  j  Vcl  quod  habcat  Caufaro,  aut  qucrelam  conrra 
cum,contra  qucmproducitur,f*p.Cw»»  inimuentu. 
it  freftfimm  txt.dt  fmrg*t  cnneni. 


»1 
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CLXXVI.  e^ 

Vel  quod  fuerit  in  cadcm  «ufa  lode*  ,  rcl  Ad-  t6 
ooeatns,  vcl  Procurator.aut  ilias  .»  Cofilm  Biro, 
rcl  AflelTor.vel  Exccutor,  vcl  Aclor,  vel  Arbitcr, 
r  Rmsn*  tte  ttHtb  lib.6.l.It**l ff  tc. 

Vcl ,  quod  cx  Amore ,  Odio,vel  c*  Commodo,  1 7 
rel  Timorc  depofutnt ,  Jguottes ,  ext.  dt  TtHtlmt 
tnf.Ctm  etntt*,  t^t^fe*  txtrd,  ttHib,  tcgtnd.  o» 
ieg  E*t,Ctd.dtTefiib. 

Vel  quod  fitab  aliqua  dignitate  ,  proprcr  turpi-  '8 
tudincm  rcmorus,/  i.ffdt  i>».Vel  quod  iit  focius 
CriminiSjfiue  in  eod.  Crimine  irretitus,  e.  Vtniens 
txt.dt  ttft.  &I.Sie»u,C  de  qntft. 

Vc!  quod  fit  libcnus,  qm  nc  volens  quidem  ro-  *9 
tr*  Patronumfuum  audiri  dcbcx,!. Itbtrtcrum,  Ce. 
deteftt.  imo  tcftificandc  punitur.Vcl  quodobfcu- 
ti  vcl  confufc  depofucr't,qua»c  no  vaict,mfi  itc 
rum  dtpnnat ,  &  diclum  (uum  dcclai  ct  fn  c  intcr- 
prctctur,quod  faccre }  0  cll.f.CdW  d.+mtii  txtt*  fe 
Tttlib  Quodnonpcrhibca:  Tcftimonit  m  dc;i  di- 
tu,aut  vifis  ,autdc  ccrtafcicntia  ,  fed  tanti  n:  i?c 
credulitatc,quod  ita  eilc  crcdatjfcd  v  irf c  lariirsSfC 
cu.ttt.de  ttJit.Vclttuod  dcpol Hent  repatiuc.r  (t,m 
ec  $.tfttig  tur.  e»tr  dctAitj.  frff.&  /r#pr/«.\'tI , 
qucd  nnpertinentcr,  &  fuptraiio  dcpofuit  ,  qugm 
fupcr  quo  fuit  imcrrofiati  S,  &•  prcduclus. 

Vflffl  nonnulli  dicum)q'iod  dcpofuitcxtra  ar-  *o 
t  icul jta.  Vcl  quod  irttcrrogitM  non  rcddidir  can- 
lam  fui  difti  f  eumcnu^m  qu*  exl.dttefi. \'CI  qu<  d 
fint  varij  Tcflcs  ,  &  lh  diftis  fuisvaricnt,  &  va- 
cillcnt.d  c  rui»  Eec.ttit.tte  eiuf  jtJJ.  0,prtfri. 

Vcl.quoJ  titubantcr  dcpoiucut,  &  in  d.ctofno  11 
▼acilauerit ,  titubans  cnim  pro  if  noronte  habctur 
l.Tin,  C.dt  ttndte.  indeb.  &  /■»•*  diitt ,  a.  t.tnrt 
cbfcnr  ft.titrtgnl  >u*.  &  prz/umitur  coivtraT  cftcm 
fi  non  cum  confta  ntia  ,  fed  cum  trepidatione  dc-> 
ponat,/.D«  m  n  re,  %.  Totmtai*,iliplwimum  «ue- 
que.ff-dt au.ji  Ec  poteft  Iudcx,fi  talcm  vidcrit  va- 
cillaniem.pallidum  ,  torrocutis afficcrc ,  &  timorc: 
incuterc,  vt  ccrto  ac  intrepidc  vcritatem  dcponat, 
l.Nullum,inf'C  dtltft.qui*[\t  ait  Cic.inTop.)f£- 
pe  palior  vulrus  ,  rubor  ,  &  ritubatin  faciunt ,  vt 
minus  fidei  alicui  habeatur.Et  iuxta  illud  Ouidi); 
O  *u*m  itffitiVe  tft  ttimtnncnfredtrevulm.  Vidc 
Specul.tif. df««/f.f1/>.^rim«t  f-r"' 4>  Vcl,  quod  fir 
nimium  vcfbofus  ,  contrataUmenimetiampra;. 
fumr.ur ,  luxta  illud:ln  mululoquio  non  dcent 
peccatum. 

Vcl ,  quod  reccptus  fir,  poft  ampliorem  Rcnun- 
eiationesn  facram.vcIpoftPublKatloiiem.vel  fuf-  l* 
ficicntem  Produaioncm  fattam.  Vel.quod  rcccp- 
tusfitante  Litifconteflationcm  ,  quia  ttincttflari 
r,Q\icct,t.i.&t.&e.J§>»eni*,ixt.vt  lit  uM  tot  licet 
fallat  in  certis  cafib.hic  caufa  brcuitatis  omiflis. 

Vcl ,  quod  fir  Adtilator  ,  &  aducrfari)mct  gra-  2J 
tiam  capum, t.Simiiiter,&  c.  Aetufmcr  s  y  qwfi.  ' 
i.Vd.quod  fit  /rcnatiut,  veH»cr:or.a  vilis  ,  qi  » 
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fir.eTormdntr;  nondtfje:aJ*uitti,/,o4  crimen,  <§. 
Si  t*  Riijjf.de  Tejitbut, 
Ai  Vcl,  quod  Tertei  omncs  idemdicaai  m  om- 
nibus ,  o'o  id  ennn  outncs  quo^ue  fubarriui  prr. 
fumunrur,/  T.f/;:im,$,ldeM;tet,Jf' dtTetl  l.  ^ift.i- 
senti*m,C.de  pxi.ti,£r  (•  SiTeil.vtr.iit  Ttftti.*,.  a.\. 

Vcl.quod  non  nouerit  Perfonis  litigaatittm,QCC 
no^inajpforum  Jicctc  potuir.f.r,*,;  fX  qm*4*mi 
infin.ty.t.iii  T*sUbut,& l  Scimus,%.im  nH$em'0d»- 
bsns,in fim.  C.tt  i:i>td'li!j;r. 
35     Vc^quoJ  iit  huius  rci  infcius  &  ignanis,vrlf»l- 
rein.quod  contra  lpfjiti  llt  fufpicio  violcnta.quod 
nihil  Jc  iftare  co^noCcaxJ.ellit.ffJnrctt/at. 
i6     Vel.qaod  Tcltcs  JilcorJcntdc  Loco.dr  Tcm* 
por;,&  dc  VcrCoim,c.licH,<xt.dtTtJ1ib,\'c\,i]uoi 
crnncn  Tclti  obicft-m  tontingtt  caufatn,  dc  qua 
a^itur.f^.Prrj»» in /»  ext  d*  exrtpt. 
*7      Vcl,  quod  Teftct  non  fucrint  finssulatira  &  fc- 
crcxi  cxair.inati,  Vcl  quod  Teftis  coh  bitct  Iniroi- 
<i  <  ems,contra  qucm  pro  Jucitur.r.Rcf  ellaniur,  cJ* 
€.  Lum  »(ort;mtttxt  demttsifnt.tj-  l.  Fsnmli, txt.de  tt- 
fiibm-  Vcljquoj  fit  laicus.qui  non  admittttur  con- 
tra  C'.ericurn  inCriminali  caufa,  t.Vtnit/is primo, 
txt.dt  Ttfiibe**.t  l*itts,&t  feq  per  tctum- 1.-;-7  ■ 
»8     Vcl,quoJ  ftt  Cfcrtcus^qu:  non  admitr.tur  cotra 
Lataim,r.Ni»//Mi.  1 1  q.  i.Sed  mtclligein  Crimm..Ii 
vel  coram  ludtce  feculari.Vcl.quod  UotniciJa.fit. 
.  t.Confiiiuitr.m^.q  yjg»cd  multrr,r.Fi.rm,  rxt.  dt 
vtrbt  fig"ifi.    Vcriini  iccundumlegcs,  Mulicr  in 
Caufa  Giuiil  &  Crirn:nali,porclt  ctfe  Tcflis,  f.  Ear 
ttfJe  Ttfitb.V adc  Spcculat.  Vcl  quod  (it  infatr.is 
vel  no  Probatx.mc  bonx  Exiftimatio:  is,t.  Tefli- 
siiommm  txirs  dt  1 < Qib. Vel,quod  publ ic ii  Pornitc- 
tiamf.mcl  egeritjob^atquodarmidoreddi  ur  tn- 
/amis,&  per  cofcqucns.a  Teftimoni^  repcllcndu'. 

Vidclatifii  Snccu.titLi.de  Tene»Qupri  non  tu- 
lcrit  Tcftimt  aiumiciunus.fcJ  bcnc  poius.r.  Pri- 
mv.ex.de Tei  ib. Scd  hoc  intc)ligcndiirae(t,Jecoris 
grana,&  non  neccultatis  caufn  ,  vt  tnultt  dicunf, 
j0  ldc<  quciftudi»pitulumvix  vfpiam  obfcruarur 
quoJcan.cn  obfcruatur  maximc  eft  neceifarium. 
_N  u:i  fi  ftupidi  &t  amentes  a  teftimonio  fcrendo 
atccantur.cur  nonpariter  &  poti.  qui  vinolenta, 
iacchicajbelujnaAmentia  funtcapti,  vix  fcientcs 
quid  dcponat,&  poftridtcfxpe  ignar»  vbi  fucrint 
nedum  qui J  egcrint. 
I  Vcl.quod  aliquid  Je  fuo  addcndo  ,  mendacio 
'  Tcftimonium  decoIoratk*«.P«r#ii.f  9.  Videta- 
jnenSpec  tit.de  Ttfieton'i  hunc  modum  moJeratur. 
VcI,quod  natara  fit  furiofus,vcl(vt  Jixijquod  potu 
itt  egregic  captus,&  infipijus  .Talis  enirn  proab- 
fente,&  ignorantc  habctur,/  Friin^.Stdfnrtofat 
Jf.de  ^cquir.pef, 

VcI.quodfirTeftis  in  Re  vcl  Caufa  fua,  /.  Om- 
ji%  mibm,Odt  Tefi.c.SiTiffii.^.Jiem  omnibttt.  4.  q.i. 
&  <    ilus  fdt  Ttft ibf  yd.quod  &  fin»al,&  TcSlis 
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&  Accufator.qnod  effc  no  potcR, t.Fertn^I»  orn^ 
tts  txt.dt  vcrb.  figmfe. 

VcI,QUod  fucntob  Crimen  famofum  damnatus,  »  » 
tMTtfiti,\ 1  Oi  erhmm  4-^.3  l.Obcrimtn  fdettfi. 
VeUquoJ  lit  publico  IuJicto.  pUta  de  Calumnia, 
Jam ■M-isJ.Jgm,fii»mtl  ^»o,c>/.  R*ftfundar»mt 
JJ.de  Tefiib.  Vcl.quod  o!im  fucrir  Cnroii.ofus  ,  &  |4 

aJhttC  pra:fumatur>/.^i/?J1(J,,C.^/./i</.w«.r>f. 
%,i»  fi.tx  de  psg. 

Vc!,-juoJ  falfcvtut  varie  Tcfiunonium  dixcrir,  «| 
v.I  vrnq-C  Parri  Jiclum  fuum  prodiJerir,^r«t  ^( 
Ttfiet, §.^ui  fmlit  vt  i  **rti,*.a.  i.l.Nnllum,  C.dt 
ttfitbtttil.^uifjt  ib,fie<>d.i.t*jj:s.dl,  Ctr.dtfmlf, 

Vcl,quod  ab  co  aliquandoltbcrarus  fuerit,  pro  »4 
quo  nrodiicitur,  vcl  quoJ  Parcns  ipfius  fucr/t,  vcl 
quodTcths  inpublicis  trincuiis.fcu  cudodia  Jcti- 
nca  ur.vcl  quod  fc  adpugnandum  cum  befti.  dcn- 
xnx  1  <:ca'Jt:,vcl  quoJ  pccuaiam  ob  Tcftimoniurn 
di  vCndutn  acccpcrir  ><.  Si  Telies,  §  4.  lul.  dt  vi. 
mT*Mmm»4*m,4).q.}. 

Vcl.quodnon  fueritrogatttsa  Producente,  vt  ,? 
m  Authentic.i/»  Tefisb.f,  ts  litti, &c.  ^Kmnaumm 
«4«f.a  talis  tameoeft  cafus,in  quo  rogari  dcbuk. 
Quifqunautcm  in  JRcprobationibus  fuis  propo- 
nete  volct  Crimcq,ob  quodTcftcm  rcprobare  co- 
tcndc.is  dcberillud  Crimcn  fi>ecificarc,&  inrcrira 
protclui  i^quo  J  i  J  non  iniuradi  caufa  dicat,fcd  fux 
Caufx  patrocinandt  gratia  dcponat,  &  vcJun  fuo> 
prorofitoplurimum  feruicns. 

Sccundum  Stylumautcm  Parlamenti.ncmo  po-  2o 
iclt  reprobare  aliqucmdc  Criminc^iut  dc  Infamia 
sufifimul  depon.itiocum.vbiTcflis  conuiftus.  •  i» 
&  condemncrui  fucnt ,  aut  ccrt^  ,  nili  rcprobatus 
ibidcm.Crimen  fuum  confcffus  fucrit, 

Et  lccundiim  cundciit  Sr/lum.  omncs  Tcftcs,qui  40 
v!:ra  d^cra  funt  audiri  &  cxaminati,  fupcrvno 
Articulo  rcprob.ir.tur.Njni  Confiliarii  Jc  Parla- 
mcto  lus  Jicunt  fupci  primis  Jcccm  Tcflibus  ,  vt  v 
ftinicxord:ncdcft.ripti.non  hjbcmcs  rcfpectum 
adalio:  i=qucntes,ctiam  fi  iftimclius  acvcrifimi- 
iiui  probarcnt.quam  deccm  pra;ccdentcf. 

Productorautcmnoiiporcflrcprobari.Tcftcm^  4t% 
qticm  ipfc  cx  fuaParte  priusproduxir,quiqucpo- 
ftea  etiam  a  ParteproJucitut. 

Tcftisenimab  vtraquc  Pastc  produ£>us,  orr»  41 
ni  Exccptioncmaioreft  habci;Jus,&  nullomodo 
reprobabdis.Contingit  aliqti.indo,vt  1'arsTcftcni 
aliquem  reprobet,qtii  tamcn  proipfo  iinprobante 
&adcotnmodumipfiusde{>ofucrit.  &  ea  dtp iCx- 
tio  hcct  reprtbanti  commodo  nullius  eft  fidci, 
proptcrea  qttod  isTcftis  fimul  cum  fuo  teftimonio 
reprot  atus  fitcrit.nifi  fortaiils  ipfum  condition  a» 
Iitcr  reprobaflet,fci!icct,inquanttim,aut  quatenns 
aliquiJdcpofuitinfuumprxiuJiciurp,  &  non  vl- 
trlContraTcftcs,qui  audtunturper  iltfortnatio- 
nca»  precedcatcm,  aut  ui  proctifibu*  fiifomarijs, 
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imto  Compromifl.» .  tm  ln  Recredcm.is ,  aia  in  Tcftibus,  &  de  Tcftlum lJepofltJonibn^qnc.s ,  & 

flli.t  Acceflohlf,  nonvalemReprobaz.onesvllar  quas  ob  eaufcs  rcprohare  licet  rehqua ,  &  ni! 16« 

ouaadmodumetiamnonferuium  Reprobnionei  m.l.a  enam  in  fupenor.bus  C*fit tbut  ,  Jfti - 

Jomra  Tcftcm  aurTeftcs  ,  quo$  ludcx  aud.t,  aut  l.cet,  170.  171.  6«  17«-  »7*-  Ytcunquc  eiphcaui- 

•4I  aud.tefaciteifuoofficio.  Atque  itahaftcnus  de  mu«. 

C  a  p  r  t  CLXXXVII. 
Dc  Reprobationctitulorum  autScripturarumi 

S     V    U    U  AE. 
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i  Q/cttti  reprobanurTeftcs  ,  &  Tcftttim  Depo- 
O  firion;»  ,  itacciam  rcprobantur &  Tittili ,  In- 
Itrumema  fcnpra ,  &  Obligacioncs  ,  Apochx  ,  ac 
Chirographa,  quoJ  h.cc  In  ludiciis  Protunoncm 
cjuoq  itf  magnam  eflici mt, non  lccits,q»mi  ipll  tc- 
ftcs,q aortim  officium,  &  locum  obtnv  rc  v  dttur. 
Qu  >circaqui  fc  contra  Titulos,aur,  fcrio:aoppo- 
ncrc,  caq;  rcprobarc  volct,  is  primo  curare  dcbct, 
vt^eorum  fidelcm  habcat  copnm. 

»  Dsindc  lianc  diiigcntiifime,l'xpiufq;iir*egct ,  & 
rcleget.omncsqtc  iplius  Partcs  accurautiimi  ob- 
ieruabit,nunquij  vitij,  nnnq  n  1  f >lsi,nunq  Jid  fuf- 
pcftt ,  aut  rcprchcnfibile  contmcat ,  quod  aliq<io 
modoreprobare  poflct  Vna  entm  partc  rcprobata 
facilc  rcprobatur  &  totum  .  Rcprobantur  itaque 
Scripca multis  vanifquc  modis. 

J  Pnm6  ,  quod  falfa  lint ,  qux  falfitas  colltgitur 
ex  fignntura  ipfa  falfa,*  cffic\a,autcx  fi»illo  falfo, 
fi:tttio,veIimitatiuo.  &  adulccrino.  Vcl.quodrcs 
alitcr  contigerir.alitcrque  tranfacta.atque  trattata 
fucrir.quam  Scripta  loquantur. 

4  Itcm,quod  ipfx  Scripturx.fcu  Litcrx  fint  vitia- 
tx  pcr  rafuram.atitltturam  ,  prxcipuc"  in  fufpe&o 
loco  vcluti  in  Nominibus.in  Datis,  m  Summis,  in 
loco.aut  in  Punfto.vbi  ipfa  controucrfix  matcria 
maximc  cflet  fpcttanda. 

5  Item.quod  Scripturafitnimia  vctuftate  penc 
extinfta  ,  &  ralis  ,  quar  vix  legi  qucat.  Autquod 
figillum  fit  incognitum  ,  fine  Probatione  ,  &  non 
Authenticum. 

v  Item .  quod  in  illis  Scriptis  noncontineatur  de- 
bita  Datx  Expreflio.nec  Caufa  rerum  ,  vcl  quod 
tale  Scriptum  fibitpli  contrarietur.  Hxc  omnia  fa- 
cilc  etiam  colligipoflunt,*.rf*/.  147-  Sedadho» 
quatuor  falfitatis  modos  opus  eft  ampliori  conli- 
dcrationc,&  certiori  diftinctione.Pro  quibus  no- 
tandx  funt  aliquot  quxftione*.  Primoenim  qux- 

*  ritur.an  quxuis  falfitas  in  Inftrumento.totum  In- 
ftrumcntum  vitiet.ac  falfum  reddat.Pro  cuiusrcf- 
ponfionc  prxmittendaeft  diftin&io.  Hxcfalfita- 
tis  fufpicio  nafcitur,  aut  ex  rafura,aut  cx  alio  quo- 
piam  vitio,  aut  ex  cancelfatione ,  3i  propter  rafu- 
ram  appareat  falfitas,  tunc  ea  rafura  eft  circa  fub- 
ft  inrialu  Inftrumcnti.aut  in  aliis  lnftrumenti  Par- 
tibus. 

7  Si  icaque  rafura  cotnperiatur  fae>a  ,  circa  ipfum  * 
Subftantialc  Inftrumenri,  puta  circa  Indi&ionem, 
vel  circa  Annos  Domini ,  vcl  fimile,  tunc  totum 
Tnftrumentum  redditur  falfum,  vt  tenct  Bald-i»  U. 
Si ex  fAljh,C.d*TrA*f.(vbiyi<lc  D.Ia.Mayn.&  D. 
Alex.andrum.&  Sal.  &  Fran.Arcc.&  Felintim  in  e. 
FrmtcrniUtmti*H*rttU  &D.Alex.dc  Imol.inCo 
(11*1. i.pmrte  in  x.cdum. 

*  Si  autcm  rafura  cpmmtfla  fit  in  non  fubftantia- 
libus  Inftrumenti,  fcd  in  alia  partc.autinaliis  lo- 
*is  i  nftrumenti,  tuncquoqyicgeminadiftmctionc 
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opusclt.EaeniminaliisIocis  facla  talts  c/t.vefo- 
cui  non  ralus  locum  rafumeluci<Jcr,  &  cxp!tcct,&  ' 
tunc  fidcs  loco  rafo ,  rotique  Inllrumciito  datur, 
ficvt  totum  Inltriimcn*um  itite«rtim  ,  &  non  vi- 
tittuifrhabeatnr.  Aurlccus  non  rafus,  locumra- 
fumnoncxpliL-at.iicccIucidac.  Sed  &  luc  occiirril 
gcmmadi&iiictio.  Ea  cnim  rafura ,  aurcf»  inloco 
l'uU»c;to  ,  aur  in  lo£o  non  fuipccto.  Si  lit  in  loco 
fufpccto,  ncmpc  ,  inquo  Punctus  ipfc  quxftionic 
vcrfatur,tunc  Inflrumcntum  totum  vtanttn  habe- 
tur  ItaccnctBald  inltg.fi.Cg  ittdiB  Oiui.Aartam. 
n»#.vide  tu  plcne  per  Ye\.i»ettx  Ler  s  exira  d*,i'J. 
infiium.  &  plcnc/»f  Int.r  dhcUjs,  m  i.celum.vtr. 
m  t*x:M,iht.  Sii  ctntr*  it  fi.  ihUrmm  Si  autcm  e» 
rafura  commttfa  fitm  loco  non  fulpctto,  licetlo- 
cus  non  rifus  non  cxplicct,ncc  ridem  prxbrat,cft 
tamcn  talis ,  vt  Inftfutncnto  non  dcrogct ,  ncc  fid6 
cnptat ,  fcdpotius  fidem  omncm  ,  &  Juftificatio- 
ncm  relinquat. 

Porro,  fi  in  Inftrumcnto  rcperiatur  aliud  vi- 
tium,pcrquodindicarcturfalfitatisfui^»r'o,  tunc 
i  fimtli.fi  iftud  vitiumcflcttantum  in  vno  Capitu. 
lo^roqueprincipali  .vitiarcnturfimul  omniacon- 
ncxa .  Vcrum  li  ca  plura  conncxa  Capitula  cflent 
fcparata,  tunc  propter  vnum  Capirulum  vinacum, 
non  haberentur  vitiata  Capitula  reliqua ,  ficut  te- 
net Innoc. >  c.FrnttrnitatitJt  Et idem te« 

net  R.,|d.  n  dJ.Sitxfml/ittC.ittr*nf»a. 

IdemquoqucvfuuenU  in  Dcpolitionibus  Tc- ,# 
ftmm.  Namfitcftci  falfum  dicant.circaftibftan- 
tiam  negotij  prmcipalis,  vd  circa  id,qttod  eft  qua- 
Iificatiuum  totius  probationis,  totum  ipforum  di- 
clum  vitiatum  &  falfum  cenfetur  :  vduti  ti  Tcftit 
intcrrogarctur ,  an  affinis  cfict ,  ifqucrcfponderet 
quodnon  .  cumtamcnin  rci  vcritatccflet  affinis, 
totum  fuum  di£tum  vitiarctur :  falso  cnim  negan- 
do.  in  quototafidci  probatio,vd  reprobatio  con- 
fiftit,ctiam  tota  ipfius  Depofitio  habctur  falia  Mi- 
norcnim  ipfi  fidcs  adhibcrctur,  ficllct  affinis,  qua 
fi  non  eflet.Atquc  ita  dcterminat  Innoc,  ind.op, 
Frnttrnitmtm,  qutifttfM.tur  Bmld.in  d.l.  Si  ex falfit. 
Secusautem  iudicandum  cflct ,  fi  teftis  falfum  dc- 
poncret.  circaaliquas  circunftantias  .  qux  ncgo- 
riurn  pnncipalc  non  fdfpeftum  rcddcrcnt ,  quia 
tuacobilludfalfum  ,  non  v  itiaretur  roturn  ipliti» 
diaum,  vt  notat  Innoc.  ini  tap ,Fr»ttrnitmtk,  Vc- 
lati  fi  quis  dicerct ,  Conrrahcntemeflc  propinqi-ta 
aliaarfinitate.qtiaminrci  veritatceflct,  &c. 

Sed  hic  norandum  cft  de  vino  Canccllarfonis,  i 
quod  quando  repcrirur  in  aliquo  Inftrumentovcr- 
bum  aliqucd  canccllatum  ,  tunc  prxfumitur  illnd 
fponte,  &  confulre  canccllatum  fui  fle  pcrtllum, 
qui  canccllandi  potcfiatem  habuit.IJcoq,  id  quod 
canccllatnm  cflct ,  habcrctur  pro  vitio  ,  &  non  li- 
garer.  Veluti ,  fiTcftator  in  inftrumcnto  lcgarct 
ccntum  Titio,  &  in  loarumcnto cffct  vnum  vcr- 
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bur_}qisod  Jiceret  ducenta,idque  canccllatum  cf. 
fct  ccrtc  illn  ducenta  ob  Cancellationcm  non  dc- 
bcrcntur.  Scd  hocfallir  in  tcftamcntis  rcliitts  ob 
pias  caufas  ,  quia  illud  prxfiimitur  mconfultccm- 
«cllatum,  &  pcr  confcqucns.li^aict  illud  cancclla- 
tum  ,  nifi  poftea  probarctur  contrariurn:ita  nout 
0  irtolus  in  l.freximt,  infin.f.AtlM  qtu  m  ttjUm. 
titltn. 

xx  Litcrx  autem  Pnuilegionim  peculiarcm  habent 
.  rcprobandi  modum.  Rcprobanturcnim  iftx  mul- 
tis  variifquc  modis  Prm»odiccndo,quddconten- 
tum  luerarum  fit  lus  communc,&  pcrconlcquens, 
quod  non  fit  Prinilcgium.  Itcm,  quod  is  qui  talc 
pnuilegiumconccflit,  non  fucrit  talis ,  quitunc 
tcmponSjtale  Priuilcgium  conccdcndi  potcftatem 
habuiflct,  autquod  impetratum  &  acquifitum  fit 
procvflu  pcndcntc,  aut  quod  lropcttatuni  fit  pct 
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Surreptioncm  &  Obreptioncm,*ut  quod  tempus 
in  impctrationc  conccllum  &  limitatum,  iamcx- 
piratum  &  cxtindtum  fit ,  aut  quodmibi  Condi- 
tiones  infcrrx  fint.qux  nondum  fint  purgatx,  auc 
quod  contrarium  ludicatum  iit.aut  quod  illis  abiu 
fum  fit.aut  quod  dc  ilhs  renunciatum  fit,aut  quod 
pcr  Principcm  reuocatum  fic,tanquam  contrariaos, 
communi  profcttui. 

Tranfumpta  autem,  hoc  eft,  Copix  Inftrumcn-  I J 
torum  rcprobantur  ,  &  confutantur  hoc  modo, 
quando  dicitur,  quod  fa&a  fint  in  abfcntia  partis, 
aut  quod  fa&a  fint  pcr  alium ,  quam  per  Commif- 
fanum. 

Omnet  prxtcrea  Attcflationes,aut  Copixfa&x  ,^ 
&  confcriptx  perNotanum  ,  Omcialcm,  aut  pet 
alios  Iuflitiarios,  quam pcr Iuftmariosloci ,  vbt 
Proccflus  pcragitur,  funtreprobabilcs. 
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C  a  p  v  t  CLXXXVIII. 
Dc  Saluationibiis, 
t    V    M    U  AE. 

Ssli/Mtie  quiifit. 
S.tluAttiauidfftStt. 

Stt  R,freb«tie,nte  SnluMtie  funt  itfubfinnti*  Vritefuum^ 
WitfroUtsonts  Rtfreb*titfunt  eitof*. 
Crwiefier  ttt  S*luatie,i}iium  Rtfrobntie. 

Net  Rtfreb*tio,ntc  S«lu*tio  fermittuntur,«n$t  Preeefut  tx*minati$ntm. 
Refrob*ti**tst$>  S»lu*thnts  fnnt  piepontnlt  *r4e  Cmiiufienem  in  lurei 
Rifrob«ti»nts,S«luatiems,&(  ftjl  Ctntlujitntmtn  CAufi,rtfelluntUr. 
In  £r*nti«KtfroL«tt»nt:,  &S«iu«tio*n  ntn  fermittuntur «nto  txnmtn 7 rettfut. 

Oft  Reprobatione*  Dcpofitionum,'Tcftium,   rasnon debetprxfumcrcdcTeftibus,  acTcftium 
:  flationum.ac  Si  l  iptorum>rccto  ordinc  foi   Dcpofitionibus,quam  quod  fucnnt  Viri  pij,  qui- 


«v  \ 


PAttcflaiio— 

quuuntur  carunJem  Dcpofitionum  faluatioocs,  qucnihil  aliudteftari  vellcnt,quam  quodnabcrct 

quibus  productoi  fuam  Depoficioncm  ,  contra  Vcritas.  Idcoquc  mdignc  ftttur  iTcflibtij ,  &  i 

Rcprobationcm  faluat  &  luttificat.  Tcftium  Piodu£tonbus ,  fi  vcl  ipfi  Tcftes,vcl  ip- 

Sahiationcs  cnimfunt  Dcfcnuones.aut  folutio-  'forum  Teftimonia  indcbiti  rcprobcntur,  fcmpcr 

ncscomra  Rcprobauones  feu  contradit.iones  a  cnimprarfumit  Charitas .  quod  vnufquique  velit 

Partc  prod\clas  .  &  qu.bus  fuam  Produttioncrn,  fuum  luramentum  ,  fuam  Confcientiam  ,  &  fuam 

fuos  Ttflcs,  fuorum  Attefvationesiufltficat,  &  Anima  vera tcftando,faluarc,&  in DepofitionibM 

venfjcat<  nihi!contraVchtatt(qui  Cbnftus eft^velitartrue- 

Scd  hoc  de  rcprobationibus  ac  Saluarionibus  rc  Ideoque  iuftior ,  &  gtatiofior,  &  bumaniorcft 

omnmo  notaodumeft,  quod  ncutra  earumfit  de  faluatio,qtam  Rcprobatio. 

fubftamialibus  Proceflus.  idcoque  ncmo  cogitur,  Hxc  cnim  plcrunquc  Odium.illa  vcro  Gmia—  f 

produfta  aut  rcprobare,aut  faluare,nifi  vdit :  fcd  fxpius  parit,non  fecus  quam  in  bcllo  ,  Iuftiot  clt 

vtraque  Partium  poeft  adomnta  depofita  quicf-  bclli  dcfcnfio.quam  illatio. 

ccrc,ab  vlttrioribus  aftibus  fuperfedcrc  ,  ccdere,  Quocirca  vt  omnia  xqua  fint »  Iudc^#on /«* 


&  in  PartiunjjJfepofitiombus  ,  ac  Probationibut  mittit,ncc  ordinat  vllam  Rcptobationem,  aut  fal- 
acqu.cfccrc/lPfclc  rcfcrrc  ,  atquc fubmittcrc  ad    uationem  ficri  fupcr  dcpofitis  ac  reptobatis  ,  pn. 

ufquam  ipfctotum  Proccffum  vidcnt||xamin.iuc- 
rit,  &  compcrerit  totam  matctiam  principalitcr 


Reprobationcs  &  faluationcs  luris. 
Etquia  Reprobationcs  fcmpcr  in  fcipfis  funt 
*  reptobatis  odiofjt,  ob  id,  quod  Chwftifuu  Chari-  conftflcrc  in  Rcptobationibus ,  aut  quod  p«*g- 
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probatrix  aliqua  fa&a  >autaliquod  fa&um^infcr* 
ucritquodnecctTario  reqiiritur  ,  vt  per  rcproba- 
tiorcm  probeturatque  idem  pofttt  a  Partcdcpo- 
nentc  faluetur. 

In  Prouinciali  Concilio  Flandrir  ,  crrptum  cft 
abaliquotannis  praclicari,  quod  Prob.Mio  vel  fal- 
uatio  i  fuper  contradi&ionibus ,  &  folutionibut , 
Reprobationibus  ,  &  SaIuationibu«  ficn  dcbc.mt, 
antequam  concl  udatur  m  lurcputiflimum ,  fi  Ar- 
liculusRcprobactonis  pcrtinens  cflc  compcrutur. 

Naro  poltquam  Procclfus  concl«fu«  clt  in  l<irc 
auc  (rtfulgo  J  inCaufa,tunc ncmoadmittiturad 


▼  m  e  t  ▼  i  u 

verificationem  fuarum  Rcprobitionum  .  aut  Saf* 
uationum,autad  vllas  Probationcs  faciendafe  vci 
dictum  clt  fuprucap,  ig  i  * 

Sic  quoque  in  Fancia ,  omnibus  ludiobus  pro- 
htbitum  &  incerdtctum  eft  Informationcm  faccre, 
aut  faciendam  curate,  fuper  Rcprobariombustni(I 
ProcclTus  rotu»  vifus,  &  dili^enrer  czaminatu» 
fucrit..  &  niii  compercrit.quod  factumaaut  f.tcta  iri 
Reprobinonibus  pofiu  pcrtinentcr  concludanr. 
fic  vt  ci  Rcprobatio dunntcat  fatta  fit  contraTe- 
fte»  ,  Unc  quibus  PrytciTuj  ucquacjuain  dccidi 
poflec 


i 
4 
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Captt  CLXXXIX. 
Vc  Interruptionc  Proceffua% 

S     V     U     M  AE, 

{DtftOmm  fr.jcntji.tni4 
& 
Obitum  nlttttmt  P  rti  . 

CFrattiftm 

Imtirtmftt*  Frittffumm  nt»  furimtur,  mfi  [tr<  AUt 

Cenftnimm  tmrtit 
Intfrw.tr  conkm*  k-.w  cum  Exfinfit.fy'  VtrittSfiluttmr. 
1»  Cantili*  Mtthltnitnfi,  mn  fit  mttrrmftit,  niliftjl  nnnnm  t>  diim. 

^)>**ndt  Fnctjptt  ftjitimr  «k  Sutmi]fi*»*m,*tl  Ccmfifit  tntm  tttttum,  nullt  ttiit  lnttrimft*t% 

CPtr  ntn  trt/intmtiiru,n 


%    l»  erd.tartit,  ty>  Curiit  Fiudniibut  cadit  lnttrrhftit, 


7 
8 

9 
1« 


P**r  mtrttmPn  ri  it. 
Frinttfi  dt  Imttrrmftstnt  imfrm  XXX  m»»it  rtintmm. 

CAittt  cimlujitntmi»  tnu/m  ,  Jit  intttrnftit,  &  mlltrm  P*rt*tiibit 
I  [Ctmftruit.) 

\  ttfi  Ctnclmfinttimim  tnnfm ,  mulUcmdi:  Inttrruftt*  ,  ntt  accifitmr 
t*  (Cimfmtmt.) 

I  lnmatiruMm-uirntntUj  tlttrm Fmrt  tn Pojf.fiimm  fit,ttnr,  fimt 
^  mtt:ft*$itin{Vtmfmruit.) 


Jgunmd*  mlttrm  Fmrt  mtritnr 


I  • 


Flt  vt  fuum  ProeerTus  non  femper  dcbitum  ,  ot 
regubrum obtineat  ordmem,  lcd  vt  ipfius  or. 
do  dcbitus-  ,  psr  quatdam  inodentia  rcmorctur, 
turberur,  &  intcrrump^tur. 

Duobus  (a)  itaque  modiC  ProccfTus  interruptus 
erTJcitur.fciliccr.per  Dcfectum  Fra^ciMaiionit»(tV) 
&  pcr  dcfedrum  Proiccmi a;ui,  qui  heri fo!ctt  pcr 
obitutn  vnius  Pamum.(c) 

Sican  Proumciali  Concilio  Flandrix,ProcciTu9 
cen'etur  imerruptus  ,  quando  Ador  OtnitUt  (jue 
neglir;ic,catir»mpr.rfcnL*rc  fupcr  Rotula.  quocun- 

3ue  in  itajb  caufa  tuent  Et  non  potclt  tunc  A  ctor 
lam  fuam  Inccrruprionem  pur^arc,  n:ll  pcr  Pria- 
cipis  J(c[ciiajn.catuai1auc  pcr  coafcjuumf  arcxs. 


Scdintenm  hocde  ift.i  Interruptidhc  notandd 
eff.quodci  nonmagis  prnudicat,quam  qLod  m- 
terruptor  hic  ob  nc^ligcnriamfuar»  ,  folummndo 
condemnetur  dc  i»ft<iitisirjcumcxpeinis(f)niJici 
intcruptio  riat,mnutcru  Ao^eilationis  ,  Nouita- 
ris,autM;inutencntiJc^n  o^uibus  eciam  aprincjpaii 
1'ucc  umbcrci. 

In  macno  Mecblinicnii  Concilio  ,  nullus  Pro- 
ceflu»  caditinrcrruptus  ,  n.ii  isperannum  ,  (gj  tfc 
dicm  ,a b  I q  uc  v  i  la  pr x  fcn  1 1  c  i  on  c|8^ei:nTec. 

Qujncio  vcr6  Partcs  ftanr,  sfln  procedcn^o 
r.on  pcrgunt ,  fcd  funt  aut  inicfubmitccndo,  (t) 
aur  quod  fint  iufsi,ac  ciuci  comparcrc  coram  Ca  - 
uui]ixiJ*aJ^xiLicc  cunj  aduttlau.s  cooipoocnJutn, 
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feutranfigendutn.atcjueob  idCaufavel  procelTo» 
principaiis  mancat  ftans.ceiT.ms_8r:  qutefcens.  tuc 
•  tali  fubmiflione  auc  otdmiiionc  durantc.nalla  ca- 
dir  Intcrrumptio.  ♦  • 

^  Sed  m  Confiltoriis/vulgo  V.trfih  trt  /)irquc  et- 
iam  m  lcudalium  Cut  us.quanJo  Actor  fcfc  non 
prj?'cntat,tunc  in  quoeunque  ftatu  Rci.  ac  Ciufa 
fit.Proccifus  cadir  inccrruprus.qiiemaJmoJum  et- 
iam  interrupitur,  quado  aircra  Parrium  pcr  morte, 

7  ab  hoc  fcculo  dikidit.  Sed  Pnnccps  tacile  &  ex 
fua  authoritate  rclcuar  (i)  ab  ommbus  interrup- 
tionibus  ProccHiim  ,  quantumuis  diu  prarterttJe 
fuilTcnt.dummoJd  tngtr^ta  annorum  prcfcnptio- 
nc,  Aclio  fopita,  &  cxtincta  non  fuent. 

*  Sic  qiioquc:rjuando  vna  fiueattcra  Partiu,anre 
Conclufioncm  in  Caufamoritur.Caula  liue  Pro- 
ceiluscaditintcrruptus.&aduerfaPars  capit  no. 
tain  ycrbij^CoraparuiOhoceft.quatcftaturfcconj- 
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parnifle,nec  fua  ctilpa  Proceffum  inremiptiini  v  ffe 
fcd  pcr  m  ortcm  prtrtis  Atquc  iftud  in  matcr.i  Ci  - 
uili.Quia  inmarcria  ctirrinali  ncquaquam  .iccipi- 
turtale(Corrparuir)qni  pcr  mortcm  dcimquentis, 
Caufa  lopit.-f*)*  c*tin(U  crt. 

Quandn  au'em  altcra  Parrium  moritur,f1)poft  - 
ConcTufioncm  m  Caufa.tunc  Caufa  non  cajir  in- 
tcrrupta.fcd  manct  m  ftatu.doncc  fttpcr  ei  Scnte  • 
tia  fcrarur.ldcoque  nonefttunc  ncctfle,  accipcre 
notam(Comparuit.J 

]n  mareriaautc  Manutcnentiar  fupcr  Beneficio ,  |a 
quandoalrera  Partium  moritur,tunc  iltera  luptr- 
ncniens  ponitur  in  poflct"ttoncm,dummodo  de  AlO 
Tittilo, iV  fua  inftitutione  Canomca  conftct.Et  no 
teneturaccipcrc(Comparuir )  ied  cootra  ficin  m.i- 
teriis  Cnmplemtarum.inCaufis  prophauis.cjuM  in 
ijs  accipitur(Compaxuit.)(m) 


ANNOTATIONES   NIC.  THVLDAENl 
1N    CAfVT    C  L  X  X  X  I  X. 


a.  T"*\i  ji«i.)Ita  quoqueinterruptionem  diuidic 
L/  fciti  dccl.trando  c  pr.ixi,tuxta  arttc.  1  /4.1»- 

frul.cwimr.htiimmd  Mcrel  prax.lu* /i,k4.«///?/jWr 
mftti  *.tit  j6.tmf,i.ti,mfetjq  Eflcjucapudnosjea- 
dcm  Je  tc,mrtte.i^6 tmm  (te\  ,rd^nr.brmb. 

b.  Ptr  drfelumfr*ftmtmtt»r.:s.)  Et  hanc  intcrru- 
ptiortfem  limpliccm»  vcl  ptr  Jifcontinuationcm 
nominanr.vt  pcrMerul.  r^mfufrm.  Sic  quoque  m 
cunjs  (cciilaribus  FranciJ»  ,  li  caufan»  nonproie- 
quatur  quis  pcrannunj»intwruptam  cflt,  ita  quod 
fententtji  I  rtapoll  inccrr.uptior.em  (it  nuUd  ,  f*r  l. 
(iirttt*'i  t»nftm**ns  *mtm  tfi.tf  dt  txtn  fct.tn  •** 
l.fttttdtx}  i.f.m»  iW.Cumiimiltradit  -ppoliie  Hc- 
buflF *d  ttnttrd.rts.hrm.nt.tii.di }r.u.l  mfftllmt  $. 
jlm;m:mut.fi;tl  frn •t.vtij  ftJ imm  btdit.  jdcmque 
volutt,»»/.  lt:it  xtmtn.i  t  V*f  tvtm  mvitttrt.jf,  4» 
mnrb' fignif  Cui  conlentarieom  cft  quort  fcrbit  idc 
Reburt*»«'*o»//ir  rtt  tn  frmm  gtoj".  <.»um*+.  p<»U 
G"t  J.«t'«  tt^.vtrim fi-i.  derogatu  cffe  totius  ttgni 
confuctudine,/./«(/ir,C.  dt  Atmrf.  rtjtr.  cV  fctuatl 
luns  canonici  difpotitioneraun  i*f  fi mitttm.tr 
fltrumqHt,dt  rtfr  vt  rcfcnpra  iufttiar  anno  per- 
eant.vulgdfinquir^dtcim/isluranne,  li  fuper  lilt* 
excutio  aliqua  fc&a  r.rn  t>«erii,feJ  quia  memini.in 
/uperionbus  annotationibusf/qua:  nfumanus  rr.ea* 
exieriinr)pr»iertim  xntmf.M.md  vtrlt  tujtitufrt- 
mifitny.  plcnius  hoc  mc  explicarc,hie  fupcrfedco. 

c.  ttt  *wismmvntiit  )Wot\  perirc  inftantiam  pcr 
morrcm,fcd  durare  vfque  ad  rriennium.continua- 

/iqt-ein  harrcdem  mftanriam  cum  dcfunfto  ccrp- 
Um.f.r  l.fltttitt'- )  t  t.fi  11  »11  14  c>  /  b*'»t*lf  nt 
1  ?.vbi  Coftattfa  frtnc.At  r»  i/f  .Mir.uir  d*  *rd,  md. 

(Att. ynnt». x *.poft  S««ia.<#«/ j  i I ,U  * u id«xu- 


c|uc  r' ?- 1 «  1  } T  c'i  i.iV».-j;  *ni*).ir.num.x.tHtn ftq  dt 

imd  aliosque  Mynfing.dec|arandor«n/*  1.  thftr  45. 
latcXaf.»» l  t» fmmmm  vt./.HH,d  »ut.dtrtii,d  Fi- 
char.m  annor^ad  Villal.r*/»  oftn  ht. l.n*m.6 1.  Vn- 
dc  ?pud  nos  interrupcioncm  pcr  obitum  .-'Ite- 
rius  litigantium.  dequa  hic  ,  ncn  propric  dici 
,ntcrruprioni; ,  fed  per  catachrclin  vel  abulioncm, 
Toluit  kitc  Mcrul.  d.tit. \6.ttf  1  immi:.  id  qnod 
tuideatius  demonftwbimus  r<}.ft.j.  1 60. »««/.1  ,,n 
Jin.md  \.trk.tmdunt  mb  infl*n,tm. 
d.  Ptrccnjtnft mfmitt!  )ln)l«nnar  rcrrpus  tricn- 
nii.intraquod-cimlcs  ciu<esde  iure  ciuiii.funt  tcr- 
minandz,non  nolTtf  per  n^rtcs  prorogati  Sichard. 
lafe  poft  fjleffdn  vttb.irit  n.j  <V  aii<>»  ml  freftrm- 
*ur,,n.Kiim.to.&  le^.c.ttt  > hJ.  AUx.ntc 'ureiu. 
randoproV<igari3iTcrcns,r»  f.t\jfui  num  a./iri.-. 
Socin.d.ro^.  \  i  u,;'  1  ,!,b  j  >l\r-m->)\.f,.nf.n*,, 
fubn»n  *  c::m  apoftill  "\  ,ric\.dtrttrm>t.frox,m  %. 
1  gl  ff  '.o  o:tm.\ j.latc  Hanman.  nec  uircuranJo 
prorogari  qunque  aflrucns,mifccllan.c*/#r.  •  6tftH 
frimt.vtrfvndrd,  te;fti.f,,tmf  i.Marant.d  fmr't.\, 
num  lj  vbmot  vslercptorogationem  ettam  iu- 
ramcnto  adlvhito.ncc  prrna  sdicftajMynfir.ger.c* 
com.cop-ote  (aducrfus  relin  iw'*jti  fttnnltJtm t%. 
dtindjCtnt  \  ebttn  mr.i^  r.um  i.tfim  /tqtj.  &  otf. 
*%,fub  tn,t  tr-mtit  fq.  Ga  I.  e  flylo  Jcv|arardo> 
//i.i  thftr  \  *.x.tiHtn,r  \.tumftqq.  Verum  r.oflris 
moribus.tr  Ivic  d:citur,folo  parti»  con^cnfu  pro- 
rogantur  caufat ,  purgacur  St  reftauracur  inteV- 
ruptioiadeoquc  dc  iuflttiacaufr  fuarnon  ma«no- 
pere  confidePtes  ,  folcnt  farpe  ,  aducriani 
procuratore-  copnint nte  ,•  fcmc!  atqr.c  hc- 
runi    iu  anto-tantiim  caufam  pr*fcntaie  , 
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& ;  *t  loquuntur)cotiniure,qiio  pofiint  interim  fa-  akgUKCf  merul  d.tit.%6  cttf.  \  .numw.fr  t^p.\.r.H. 
Cilius  cogcrcad-jerfariuin  ad  rcdimcndam  vexam,  i-Sjc  quoquc  in  Francia.fi  quis  acufam  pcr  ani 
proindi-.vr  in  rcgno  francix-, diccb.it  Rebull.M;  </.  .iwerruptaoi  vclit  profcqui ,  ncccflecilc  impctrati 
freemgUJf.ftJ»b  numtr.  51.  pmtrahumur  caulx  lucras  ^canecllaria.vt  intcrruptione  nonobitantc 
frpius  vlqucadtngintaannos,&  qu.mdoquc  vf-  uvcaufa  piuccdaruT  vt  amc  intcrruptiotiem,  tr.idic 
qucadmortcm,&  ad  viduara  &  hxrcdcs.litcsquc  polt  Bocr./w  %.x  \  poHp rinc.tit.it. u-$  du  em  tud. 
fiunt  immortalcs.vt  illc  l.iiius.Scd  enim  muetcsa-  im  ttt.fu  t.ltiuric  Rcbutf d.ttt  dt  friuol.nfpetl  §. 
io,commumquc  omnium  pcnc  gcutuim  raalo  ,  ita  fl  t ~uvtrb jlatu\mm,verf.  ideo  n^effe.  vbi 
cucnirc,  Tt  litcs  ,  fi  nonpciurus immortales  lint  finc  vilis  litcns  ludicom  pronunciaturum  inflan- 
faltcm  inlongioratcmporapioducitur,  conqucri-  tum  pcrcmptam  crle.partcn.quc  in  cxpcnfis  con- 
tur  poft  alios,&  Fab.C.W^j  ttt.\,dtjinit.)6./up  tnit  .  dcmn.u  orum  mataW  /  f<eptmndums%  ,1.  tum/imil 
Idcoq  ic  doctis  vbiquc  ludicibu*  opus  cft,quj  cau  &  volutf  U.ebufi'.i»</./  lius  neme»,vtrfAi;tm  <  tnit  '- 
fasaccclcrentprudcnter.  .urt,ee  <L*rb./igrtfck  \tt\at*d  <o/.j  ■  iiw.reg.ten,  2 

c.    Sol»mmede  co>  dcmaeturdei»It»nti»,)Qucm'    tr*c7*t  dt  rtli,tut  nrt.t^t.\.,,»m  1  \.«ddt,s  »»r«* 
admodum  triennij  curfupcrcmpta  phma  mftawM    j»  wiclligcndum  ii  annus  tantum  fuent  lapfus}fcJ  ' 
pcrcunc  folum  ;t  1  ,  ncquctaracn  perimiturius     ctis  fitncnnium,  quia  tuncnon  folc.it  princcps  li- 
partis,vt  docctMarant.^-/>*r/.5.»i»«i«r-47'  deertt    <e*as  conccdcrcpoti'  pcrcmptam  mllaiiriim,  licct 
«i<i.ibidcmqueiir,d*«pj*//./*t»*»»r.  xxy.  aut  vt  .  e*  caufe  puifit,pcr/ev/fr»  mfi»  ff  dt  minor.&d. 

tiltelatius, 


ait  Gtil  d.otfer.i  4t.  fub  »umer. 6.  faluum  adhuc  t^rnftrxmdum^  .vtt,vt  illclatms,  lui dens  t.imeii 

j-cmanctiusagcndideirKegro  ;  fed  pcrempta  ap-  «imoTibus,conccdcu,j&  cr  cauia  msit;ribus,idc- 

pcllationis  inftantia.totumius  appellantis corruit  quein  dpra.mnkmtr.si.tnfn  fcribir,  inrcgno 

totacaufapenmitur,  &  fcntentia  a  qua  tranGein  1 ranciar  .pctimi  etian)  inftantiam  pcr  tritnnium, 

t\idicatum,/>#r Irar.i» cUmort.  fi »pfefl»ti»n*m  ,  ie  computandum  a  dic  vltimi  tcrmini.-&  non  profe- 

idemquc  Mynfingdedarando,i*W#»t,i.  obf.  quctur  quis ( inquit)  illum  proccMum  poliea  fine 

4%.feftprinc.  litens  regns,  id  quod  probat  &  Doi-r.  «Icd.ir.indo 

f.     Cum  e.xftnfit  )  Idem  apud  Batauoc  Merul,  d.  4tc.x»y.u»m-\ \.c»mftqq.  idctntjuc  voluit  Tnaq. 

tit.\6,atp  .t.»um\.vb*nnmir.iaumftq»,q*\omQ-  ita<£eri  quotidic  in  Galla  diccns>Wr<tfr«r?.  iifa»g\ 

do  adh.Tcproccdatur,&condudatur  ,  elegantcr  $  1  \.gloff.i.num.\?.tt  Papon.i«  *r       ;  r»£c  ttb\ 

demonftr.it,qua-dcre  ibidemquoqucr»p.t- »«»».  g.tit  i4»«mJf.j  idcmt^ueapitdSabaudum.Bcriii-" 

a.*«»i  /><j<|.idqucvcrbis  vbiquc,&ftylo,luomorc  «Jevfpcr  Galliaobfenari,teftaturpott  alios  Fab. 

vcrnaculis.  d.ltb,).ttt  \.dtfin.\6.num.%  cumfeit  addens  tsm| 

.    Ni/;M/»r*»»#i»»,)Sicdeiure,etiamin  confi-  er  eorum  ^encrchoc  efle.qujrpccumarij  commo- 

orioprincipis,Currcreinitantiam,&  obtincrc  d.1  di  caufa  potius  ,  quim  ex  iuns  ratione  vidcntur 


t 


freptrttndum, voluit  Atni&.deY.  x6).fubnom*r.  4.  conilitut.r,  cum  paflim  &  finc  caufar  cognit^one, 

fcd  contra  Bild  ce»Jil.x\7.»»m,  {JUKf.Mtrc  dtt.  .huiufmodi  diplomata  impctrcmur^nunqujm  dc- 

410. »(?»»  t./»'A.t.Marant.d./«r/.5.»»»i.i  s.  Mynf.  ncgentur,nam  fi  iuns,inquit  ,rationcmicqucmur, 

«»*.i.i»i/>'.5t  »»fl>.8.&latiuse5r  SC.c*/*f.4g  totn  vtiquclitem  vltratriennijTnctas  nullo  modo  vi. 

cent.x.tyobf.Sfi  uum.o.tent.  j.Natt.r#»A/. j 8 j.s«t»  ucrepaticmur,per//  »r#y>/r«»</<,»».,»^ri»<.&  hac 

Burfat.r«-i/r.a.»j#ff»-4  lil>.\.Of*ft,dtt.\ fnbnum.it.  dc teqaoquei.dtf.i 6  ful  num  4  Scd  &  inflantia 

Gail.</.#*  >r.i4i.»i»»».7.Menoch.  desrbitr.  indie.  perc 


,  sronpta  apireiolejeregcmvel  facrum  cms  con- 
lib.\.»uefi.%  nam.xx- VVzmcUonfil-i 94  »*»».so.  filiuin,vt  illi inftantiar vitr  fpintum  (vt  loquutur) 
&  poft  Craiictt.cfl»)J/.i<j.»*»<.7.vrr/<»»i»i»»#  eu  infuftlct,Marant.poH  alios  commcmoratos.l.itc.d. 
h  .nit-iti .aliujqne  Teflaur.dcclarando ,  c  ilylo  fc-  fnrt.s  •»w.|».M»»»/r<f;i.Gr.imm..t.iufta  dec.69 
natus  fui,rf«.  tQ.num.  \6.Sc  nouilT.c  ftylo  icnatus  i.cumfeqq.& deeif.*t \.numor.  1 ,  c*m  feqq.rj'  dtt. 
Sabaudix  Fab  dlib.  i.ttt,\.dejin.i6.num  a.  vt&  to%.n»m  \\6  cumltqq.iitn.  temf  %%.fnbnetm.  6.  ci 
m  furamis Francix ,trjbunaiibus,in  appcllat lonum  feq.mcrim\n*l.ry-  (»  f.is< ,fub  n»m.  }.mm  feqq  m 
mareria,idem  docuit  Imbcre.Forenf.  %nfiit,iib  z.  t.  ciuil.Roland.  plcne  tenf.*f.»tim,\  cumfeqq  Jt,.r,j, 
x.cumgteff  vtrb.f»t»lt»m.  aflcrens  juris  eflc  rcceptifl"  fine  rlla  intcr  legum 

h.  Sefubmittcnde.J  Dc  iurc  tamcn,  propter  pen-  vcrticesdifcrcpantia:&fimul  caufas  ex  quibus  rc- 
dcntiamcomptoroifll.nonimpcdiricurfuminftan-  flauretur  pcremprainftantia.cum  vel  finec»pcnfis 
tir  principalistradit.poft  Roman.«i»y?/ iv4. /«£  &  qiioticnt  dcclarado:vti  &  alij  comcmorati  om- 
»«»».tf.aliosque  Marant.rf./iifr.s  MMav.14.Ga1l,  #ar  nes.idcmquerefpondit  Ofafc.copiosc  ccnf.66.nu. 
ctm.d  obfer.\A\ .fub  num  <.Sich*r6trx  ttm,difltu-  fo.Sedhic  Ant.Fab.cx  pra»iudicio  fcnatus  fui,//"i. 
fu*nie,»ddtt.prrpern»dnm,n»m.\4.  .     j.C.tit.tt.drfn,  13.  abloluid  docct  impctranttm 

1.  Rf/«M/.)Dehuiufmodiaihicrfus  interruptio-  •  prinOpis  rcfcnptum  ,  adncTfus  inftintiar  ptrcm- 
f \9nctu i«ftitutionc apud Batauws  impctfai'.d*,agit  p«onem,luii  cx^cuiti  rcrWVd«rc;non cogiifacr  « 

ci,.m 
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enim rcfcripti  a"!£toritatcm,rr'peremp:ionis,  qu*  percmpu  inftantia  in erjminalibns  pereunr  niia  t * 
exfoiotcmporislapfutnduccbatur,  nulla  fucric    ordm.u.a  qu.im  prob.-.tona.  ncc  auditor  vhcrius 

l.i  j  «•«■«•Airnruit  inftintii  Drolint.    accufator  volens  iterare  accuf.itioncm  ,Iaf  polt 

alios  in d.l foptr^ndum^.vlt fub  num.^ibiiler». 
qut  invlt.$  nuxn.x.$n  : 10.  iichard.C  de  iud  Marjnt 


habenda  ratio  vtque  $£fa  totius  inftantjx  prolint 
&  confcqucmer  vt  ratione  expenfarum  nihil 
prorfus  htigatorum  interftt  ,  ido,uod  tameti  non 
rccipumt  doft&fi  quacauf»  colorata  allcgetur,ex 

Siiia  perpcnd.tturaUqua  partisncghgcntia  ,  inpro- 
cqucndovcl  m  protcftando  quod  tunc  non  co- 
cedaturinftantixreftauratio,  niftcum  rcfcaione 


d,p\rt.^.(ub  OMOT.49.e3..  %7 .Capyciufta.^*.  »o«. 
dccl.uando,latius,  MynGng.cijrr.  <■  o  poH  priac.d. 
<«.<»«.  t.CUr.cx  com-aflcrensproccdcreta  m  deiu« 
rc  canonico  quamciuili  :  non  tamen  in  Ducatu 


expcnfarum.vt  pci  Marant.(i\p,u'Mf«*n"'w'r'?1»  McdiolanifVt  necapud  nos)in  prax.criminal  f.51. 

Gnmroat.if.  Jrc  ,6g.fni  num.    abosque  comme-  num  8&  poft  eum  ahosquc  Vinceut.de  Franccx 

moratos.Crtcrum  minorenms  non  tcneturaiTu-  com  &  SC,UtiIT..te.  j<* .tota. 

mcr«  proccflum  inchoatun»  contra  patrcm,  fed  fc.  Mtritur .)  Duimus  hac  dcre  fuperius  enp.  9, 

dorm.ct  intcriro.ncc  patietur  eremodicium  ,  ptr  fubnnm.i  j.o- 14.  &  mibi  diftis  addatur  Merul.d. 

d.l  />r#*#rW««,ideoquefinebtcris  rcgiis  potcrit  tit.^.CMp  t.Wo.  Diccraus  quoque  Utius  cap.feqj. 

procclium.cumfucritmaior.profcquifitaroc  vo-  (ubnum.%. 

carctur  tutor  vcl  curator  ad  refumendum  non  po-  1.   Attipimr  etmpmruit .JDc rc£e  capiendo  eiuf- 

ttntrecufare  vt  vidiflc  fxpius  in  iudicii»  fcruari  modicomparuit.nc  ftat  interruptio «  &  quod  fit, 

telUturRebu'ff«Ji^Mw,a,»  verf.  ntt.tenttmr,  agitUtcIoan  GaU,jK4/f.i«7-»bidcinque  Moln.md 

dtvtrk.fiinif  Caufafopita.  Etiaro  Upfu  bicnnii  v»rb.(ompmruit-, 

Ca»tt  CXC 

.Dc  Arramcntis  acceptandis ,  aut  relinquendis. 

« 

s    f    U    U  AB, 

{Htus  ven 
fed 
Htrtdts»*» 

1    Rej  marient*  mntt 
mur  dtftrtmdm. 

Alttrutrm  fmruum  mmrimnt* fefi  contlufitntm  m  turt.ctfmt  Arrmmenttrum  mttcftmtb. 
I    Pmrt*  mtnent,  ante  L*tifc*ni*Jlmt,onem.m*titHr  &  fttctffm. 


md  Armmtntm  intrn  mnnnm. 
cstmndifunt,  md  Arrmm*ntn  meeeprmndm, 


SVpcrioiibus  eapitibns  pauca  obiter  mcmini- 
bus  de  Arramentis.nempe.quxd.ontur  Arra- 
mcnta.(*)&  quomodo  Hxredesad  Arrarncora  ac- 
ccpnnda ,  notias  procutatimes  conftitucre  de- 
bcant.vti  viderclicctincipite  90.  H.c  vbi  a-itur, 
q.ud  factendum  fit ,  poftquam  rcs  concluf*  hnt  in 
Caufa.  Conoenientcr  etiam  exphcandnm  cft,  quid 
fac.rndum  litin  Arramcntis.antcquamautpoftqua 
ommainCaufaconclufafuerint. 

.  Pro  quo  fc.endum  ert,quud  quando  Aftor  mo- 
rirur  antc  conclufioncm  m  Caufa  ,,Reus  noncogi- 
turcirarc.autinius  vocare  Viduam  .  aut  Hxredcs 
defunaiad  Arramentaaftumenda,  mfivcht.  Scd 
jpfaVidua,&  Hxrcdesipfidcbent,  &tcnenturca 
Arramcnta  arTamerc,&  conttnuare  intraannum}esc 
dicm.lden.mni  fccer.nt.  caduntab  Inftantia,  (b) 
3r  MtlWC  renenturexpcnfas. 

Scd  cmando  Reus  moritur  ante  concluftonem 
inCaufa.tuncfuaVidua.fuiqucHxrcdcijautSuc- 


ceflbrescitandi,  atquein  Tus  vocandi  (r)  funrab 
Aftore  intra  annum(V)&  dicm,vt  Arran  enta  Rci 
dcmortuiaueaflumant,  aut  defcrant.  vcl  vt  ns  re- 
nuncient. 

Quaniovero  alterurra  partium  moritur  poft  j 
conclufioncm  in  Caufa,tunc  non  cftncccH'e,vtii- 
lius  mortui  Vidua,  aut  Hxredes  in  lus  vocentur, 
ArtamentaalTumenda,quiatunc  caufa  ad  iudican- 
dunt  probata«ft  &  parata.Ncc  quicquam  amplius 
expcftandum,quam  vt  Sementia  pronuncierur.(#) 
Sed  haaenus  dc  Arramentisaut  ante.aut  poft  co- 
clufionem  in  Caufa, 

Porro  fi  altera  partium  morcretur  ante  Litifco-  < 
teftationem,(/)runcnulhopus  cft  Arramcntorum 
acceptione.fcd  curo  ipfius  mortc  fimul  tot»Caufa 
cadit,extra  Iudicium,fic  vt  omnia  catcnus  aAitata 
fintnulU.&  Procefliis  ipfeab  intcgro,&  a  princi- 
pio  ftt.  4*nuo  inchoanduj. 

AN. 
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AWNOTATTONES     »  I  C.     THVL  DAE  M  T 
IN  CAPVTCXC. 


a.  ✓1XtWf*»f«r  *rr*mtnt*.)  Vocabulum  hoc 
V^rramcntacaarx.cofruptumeile  ■bitrnaris 

fcil<cc:  prtfticis.quia  debcant  diccic  armamenM 
oufx.idcft  mummenta.cxiitifTiat  RcbufF.W  gl  ff 
5  inir»tm.c»mfii  r>g.fub  uum  $,7  armamo.ta  110  .1 
vt  latius  idcm  docct  mAi.loutiyto  xtr^c.mrmmmt- 
tm  vrro.ff.de  vtrb  figntfit  .i\cuMUt  quar  nd  inftrue- 
dum  r.-m  pcrnnciu^iuxta  l.mmrttl'us.%.mrmmmtn- 
tm,fFdtritvtns\fr  »,#.'/,.•;,„.,  j.t  armamcnta  ciufar 
dicunt  muntrucnca.-  vnde  vocabulum  corruptum 
habent  pracrici.cui.i  hxrcs  citatur  ad  refumcndum 
v  A  dimirtcmluin  arramcrlta  caufe.dicendum  nem- 
pc  forct  armamcnta:  vel  poflunt  dici  rcmentacau- 
ix.idcftremanentu.videlicct  vt  hxresineo  fta- 
tucaufam  fufpici.u.in  quo  rc  nanfer.it  .td  cll  ad  re- 
petendumreum&  caufam  l.ltbtll.rnmff.  dtmttu- 
Jmt.lft <mit.mdturfil.Wxc  illc,latius  ctiam  vtrobi- 
q.icagens. 

b.  Cmdunt  ml  inftmntim.^Acra  ferc*  totidcm  vcr- 
bis  vcrnaculis  Mcru|.pvax.Holland./itV4.di/?i»#. 
4-ftcf  4  1tt.16.cmp  A,  E  diuerfo  igitur ,  fi  vidua  & 
hxredcs  artnamcma  caufx  intra  annum  aiTumant 
durat  m<tantia,ncc  cadit  intcrrupta.*Vnde  luculc- 
tcr  cerncre  cli  .quod  prxcedenti  cap.  monuimus, 
non  nifi  impropne  admodum  ,  &  pcr  abufionem, 
dici  aut  fien  niterruptioncm.fer  obitum. 

c.  Aimuein  iMt  v*tmndt.)lJictu  quoquc  Merul  f/. 
tit. \6.tmp  $.mumti.  cum  feqq.  latius  dcclarando 

SuomoJo  m  hoc  procedarur.cc  concludatur  ftylo 
t  fcrmone  vcrnaculo:i»**«»rfijr.i  14.  infiu.  infl. 
*ttrt*r.H»lUn,\t*  quoquc  altera  partium  antc  con- 
clutioncm  caufr,mortua,implorato  iudicis  officio 
incamcra  Imp.citationcm  ad  afliimendam  caufam 
co  in  ftatu  in  quo  relifta  cft,contra  hcredesdeccr- 
ni.teliatur  Gail. /<*.i. tf^r.  109. «mm.i.fubdcns  ta- 
men  nuin.y  larius  forc  mchus,  magifque  Iitiganti  - 
bus  espcdiens.fi  contra  procuracorcm.ceu  li:is"& 
inftantix  dominum.vfque  ad  concluflonem  pro- 
cedcrctur,  in  cumquc  fcntcntia  conccptis  verbis 
pubiicaretur:  vri  dcinrcfieri  poftit.pct  tcxt.m  Itg. 
nu'lmdubitmtio,C  deprocur.&incmpA<%,i.tc  inibi 
Ttzncjtu.i.de prttur.in  6.  C^uinitno  hxrcdcm  ci- 
tatum  ad  afliimcndum  procefftim  ,  pcr  defun&um 
inchoatum,adhuccxiilcntcm  incratnmcftre  tcm- 
pus  conficicndi  inucntarii.temerc  afliimerc  pro- 
ccfliim  vel.rcpudiare.finc  prxiudicio  juris  feu  be- 
ncficijinuentarii.Bocr.rr  SCdtt  c  • .  n;,m  7.  vbi 
primo  ci  fJari  dilationem  menfis  addeliberandum, 
quo  aduenicnte  tcncaturair.imerc.alioqui  pro  rc- 
pudiante  fuerit  habirus,aut  (1  refum  pfcrit  procef- 
fum,  Jan  aliam  dilationcm  ad  fccundum>&pro- 


cedi  iuxta  rerroafta.T.f  quandonequc  Iitera?  flatn* 
ab  harcdii.i.s  impctiata,  impcdunt  rcfuroptionc' 
armamciuorum,latt  1  o  a  m  u .  G  j  I  [.#* SC\qumH.x 00. 
>etm.  &  adiM.tr  Bcneditl.  tn  tmp,  KM? ,.„,,„> ,  „ti 
vtrf.  ttflemtntum,  i.lutt,  1  t.Vtef.ttimm rtx.  durn 
tractat.  amnus  111  cafibus  non  obtcmperctur  hu- 
1u  mo.l1  litcns  ftatus.de  quibusagit  etiam  mdvtrb. 
mo,tu-.\.t.ua.\  6<; rr  ./  imm  fifit  mrm.gtr  vt  & 
Vinc.dc  Frajic,f*fr.»8tf  %*t,/W /.11  /«rij^.Rebuft" <•#•». 
ilit.rtg.imm.z  trrnd.d*  U:.r,g  J,tmior..  rtu.  1  gl.  ». 
4'tr/fM  Htrfkt  mrlmx.gl,jj.T,n.,etmymtt.  )  gUff.  vn. 
num.  .cr  i..v>  »'t  4  'vio.  Quomodo  autem  poft 
mortem  rcfuinatur  vctus  inlr itia.cotra  reoj  pnn- 
cipjks,&  corum  h«redcs,&  citentur  tcrtij  cmp- 
torcs  c*  poflcflores.qui  7  rci$  cmcrunt,  vt  caufa; 
adfint.docct  c  praxi  clcgantcr  Molinx.  «#»/'4o.», 
31  piIJ  Dtcinl  *  /ub  num.mm  c.dt  tdtnd.ry  tcnfil. 
1  ii.vcrfitti*  .vtrj.ntn  obiimt.  auod  tjtm  i.olt0f„uet 
i.  lutrm  unnnm  )  1'apon.  *x  J»c.  i„  Mrrrfi  1  f*mU 
/i#  S.«rr.#?.i./.lioquipoftcrf  non  tcnctur  ha.cs 
aflumere  proccfliim  poll  tntcrruptioncm.v:  docet 
&  Rebuft  f*  *'«'./  *»«i^.vrj/armamcnu  vcid 
1» fin  <y  tnd  f-i actn  gUff- «.  fub  nutn.97. 
«.  Vt  ftntmtin pronuntittur.jQuamujs  cnim  fen- 
tcntiacotra  mortuumlatanuilafTt,  vt in^.vlt.l  i» 
JuMmm,\>*.fl' dtrtiutLSi  poftahosZaf.  adillim/. 
vtrf  titmc jlt.  cx  tcxtiijt.tmcn  vtait  Gail.  libr.  r, 
obfer.109.Jub  num.  4.  fingulariter  limttaturtqua- 
do  indici  vt  mdici ,  dcmorte  partisconftaret.hoc 
eft  ,ex  allegatione  iuJiciali :  ncque  cnim  fulficit 
iudicemfctrc  moitcm  partis  vt  priuaum,  fed  nc- 
eflc  fucnt  cum  hoc  fcire  vt  ludiccm  ,  vc  ii!i  ibj. 
dcm,  poftGutd  dit,%6t(ubnum.  s.plura  c  llylo 
deducendo,latius,idemque  voiuit  M )  n\ ingct.etmt, 
1  «bf.  i '.  xcr  utfin,  (addcns,fi  dcindcpoft  latam 
fentcntiam,de  morte  eius  aduerfus  vcl  fccundum 
qucmlatacft,  conftitcrit.in  ipfius  hxredcs  tranf- 
fcrri,atqueifafufttneri,contra  d.%.  v/t,  idque 
fuo  temporc  pra&icatum  plunes.  (vti  tpitdjaot) 
LicctcontraiCtiamfi  Jgnoretur  mortuus  phnci- 
palis :  imd  ctfi  in  tauorcm  mortui  lati  uc  fcn- 
tentia  ,  poft  Pec#  11»  \t».  emt  qui  U  frouinti*  , 
%.au»d  fifiipulmtut  ,/-*  numtr.  1.  ffjf  eirt.  ptt. 
aliosquc  Vinccnt.  det.  845.  prtftrt:m.namtr.  ». 
ry> \.mtttflmtui fub  numtr. 7. concilrum  fuum,  fcn» 
tcntiam  altcro  reorum  mortuo  latam  ,  nuIUm 
habuiflc  :  procedcndumquc  cx  j;fdcm  acris  8c 
proceffu  ad  expeditioncm  caufat  declarafle,  ex 
dccifionc  Bart.i»  Itg  ptxfrtjpm,  ffJt  *pp*U  Vt  >d 
comprobat,&  Cr«uctt.re»/;zo7.aMiw  T  vtff  ty.  pro 
hocadduco. 
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AnttVthttmtfimthmtm.latctim  enim  non  cnr-  gitimatione  contcnderim.milla  currar  inftant.aeo 

4  „  infiamia  tricnnij  canfar  ciuilis,qux  demum  in-  quod  vt  ait  Alci»  l.Cnufmt  uum.j.Ctd  it  trtmi  ' 

cipit  atmporelitisconteftatar.iuxtad.l  propcra-  antclitis  contertationcm  nulla  fit  iiiftantia  d  mm 

dum,in  vcrb.poftlitem  contcftatam.vbi  Caftrenf.  Romantf»/*/.  {tmbi)z76.cui iMit.  nunauid  rflT 

«kw.V  /*/.**"»•  5  Sicha.diccni  tiacaufar  Ofafc.#*«W.r«/:tf<c./^    '  IJ™"* 

losquc.  In  cafibua 
pit  inftantia  i  pri- 
n  caufaprincipaJi, 

fub  nnm  i .  Bald.  etmf. i  x6.num. \.l,b. Mcx.eonfil,   poft  alios  ,'im  dU.froftrmmdnm^^.ur.num  »  S*t 
j      j.Maranc.rf» ori.iui.bart.  5.  nwwj.j.    chard.n.  6  CJtimd-  ABi(x.d.dtt.'t4t.unm    R  '~ 
&num,i7.vtrf.vcrum  in  hoc  Ofaic...  »/:«<$  n.i  6.    ttmf.iy+fmbnM.ytAinntdttlar.d  fart  <  »'!  23" 
AGa^tfuffi  ai  Rtimt,TUttnt.dt  mti.  froetd.i.nH.    iih.i.ebfl^inum.t  .md  fin.fo\\ct.fuptr'pr^'mn  it 
«j  cum  fcqa.vbifinter  alia)cttam,poft  Bald- 1»  /<-».    ttnfib.mi  vtrb.  qux quidem  cxee_tio  nullo  i.Ifira 
&pttltd,cinm,%  ftmmlt.,n  fin.f  dttmi.  in  cmerec-    USynu.^.txa&ifixetm.Aaa.md/latiit.  Flottnt  da 
tibus  quibufcucqucantelitemconreftatam,  infta-   moi  frotti  fart.t  .m  frimt.tm.t,mmm.*<  t  (* 
tiam  nunquam  pcrirc,  adco  vt  G  pcr  dcccm  annos   frifirtim.i%.  &  f*;,8.*w.ij. 
antehtcmcontcftatanjjpartcs  dc pcrfonarum. Ic-  ' 
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Dc  concludcndo  in  Iurc  tc!  in  Cauft  \ 

S    V    U    U  AB, 

•  » 

I    Jgniifit  Prtttffumin  Inrt,MmtCaufaetmtludtrt.  * 

»    Pofl  ftnelmfiontm  m  Intt, Fariibui  mhil  frtdnttrt  littt\ 

j    Pnrttt  rtnrnn  immt,  Imdtx  m  inrtttntluiit. 

4    /•  Ccntilio  j  Mtthlifiienfii  contluditnr  ttrmm  Ctmmifarii, 

9  i  FimairU,  Partct  m  eamf*  tontlmiunt fnftr  r$tmt*\ 

6  r  Imit*  Partet  inttrrtytrtftttft, 
Filt  tontlmfnntm,  } 

7  /.  Pdrtts  mttium  \mk  Imiiti  traitrt  fofiUnt. 
t    Conclnfit  in  Camfa  tft  it  fnbHantiahbHt  Frottffmum. 

g  I  Facitrmm  rtquirunt  ttntlnfiintm  in  Cmufm. 

Prtctfn* 

|0  Llurk  mn  rtqmiruut  tenelufiontm,  auimfnfficit  fatitfitri  iriinmttoni  iifftfiline. 


PRoceiTui  in lurc  fiuc  in Caufa  coc"iidrtur,qu_-  txtr.  ittauf.  ftftf.& froprittmt. 

do  ambar  Partes  ,  fcilicci,  altera  alrcrius  vide-  Poft  hanc  itaquc  conclufioncm  factam  in  Caufa 

rum  produ&a,  &  vniucrfas  mutuas  Scnpturas,  at-  non  potcft  Pars  amplias  quicquam  facerc,  (b)  vet 

que  Munimenta  quarque  cum  fuis  inuentariis  ,  m  petcrc  in  iudtciis  ordinariis , \t)i-tum.iilecim**tr. 

ludicio  fiue  Proccflu  fcrnita  &  cxhibiu ,  rcnun-  itfiJt  mflrmmtnt.  &  /  Pofiquam.  C.  dtfacl.  Et  ita 

ciantes  aut rcnunciando  de  ampliori  Frodudionc,  conclufio  in caufa  racrt,  vt  nihil  aroplius  produc» 

aut  Commonftrationc  facienda  ,  &  petcmes  aut  poftit.nifi  in  cafibus(</)notat.in  Specot.ifV  rtnun- 

>cicndo  fuper  iis  omnibus  ,  lus  pcr  Iudicem  aut  tiat.  &  ttntttt.vnf.&  ftimtt &dc  mflrm»tnt.eiit. 

udiccs  dici.ac  ipfis  rcdui.  Vcl  breuius:  Proccflus  %.Nunt d-.tamu,  in primtfio. 

dicitur  condufus  cffe  in  Caufa,(»quando  Allcga-  Huiufmodraurem  conclufio  in  Caufa  prxcfpitUT 

tionibus  Iuris  &  facli  vtrinquerenunciatur ;  Glof.  &  (tatuitur ,  &  ampliorum  produAionum  rcnun- 

«»$.  ^uimvtriiin  verbo:CtBcluferint,in  Authtnt.  ciatio  fieri  Jebcc  ap.nnibus,        cx  coquod  Par- 

dtttHtbm  tillm:ion.  7.  Et  Angel.  &  Iun^ctnt.incaf.  tes  iia  vltenonbus  proponCdis  rcnuncianr,totius 

S^ftocaiij  .  ,ui  rcaauviiiual  Ct^  aa  conclufum^  C^uU  f  roc^iiusin^rccooclg^iturj 
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Niliilominut  in  Magno  Mcchlinienfi  Conciho 
**    Praxisbabct ,  vtProceilns  condtidatur  iri  lure, 
coram  eo  Commiilano,  qui  mandatum  fit  com- 
mtflionem  ad  Proceflum  inftrucndnm.habuir.vf- 
que  .id  Scntentiam  Defuutitism  cxclufiuc. 

In  1  landrix  auicm  Prouinciali  Concilio  ,  ipfx 
Partcs  concludont  Proccfliim  in  Caufa.fupcr  Ito- 
tuiafcu  Rcgiltro,prxfentc  Iudicc.flk Curi*  Gra- 
phiano. 

6  Er  quamuit  Partibas  (vt  diximns}  non  ltceat 
poft  conclufionem  in  Iurc,  quitqua  amplius  pro- 
duccie.jpii  tamen  ludiciomnino  licitum  eft ,  vt 
poft  Conclufioncm  in  Iure,cx  fuo  officio  ,  adhuc 
interrogetJ/JPartcs.fuper  illis,quc  admaterix  de- 
cilionctn  feruirc,&  pertinere  putabit,vt  inr,  lu- 
dicmnt«m~,-m.qutftttn.s,l.VbiCH»qHt,jf  dt  imremg. 
m lit.qu*  t. Ctncordnt.cum  gUff,. primm in  Verboclu- 
dicis  oificu\m:m  c.i.t.\rr4,lit  cffic.Iu-it  inverjtcml. 
Itcm  intcrrogare  dcbct,&  habetur  in  c.Cum  lemm- 
>ti  HtttmitA>cirCaf,n-m,txtr*,Ae  fid.inftrum.  &  »» 
c  Cumdamcr.txt.dt  Titttbms.  Sicuti  ttiamlatius 
vidcrcpotent,pcrD.IoannemiGraflis,infuo  tra- 
ftatu  in  arborem  Iudiciorum,/<r/»frr/0  ,  ttttrr.erit 
1 1 . 1 1 . i  j. i 4,  i ,  1 6 .jub  Rubricmftm  Tttmlo :  Dt  cffic. 
i^dtcu,cx\i\-  vcritas  I  xpius  examinata.magis  fplen- 


X    ▼    M       C  I  V  1  1. 

defcit  in  iudiccm,p  Grtine, •6'.~m*f.itne'.q\.\i  ofii- 
'ciumliidiciscft  hu(simb',l.PHms,jf.dt]utif<ii8io. 
tmr>mm  luiit. 

Partibus  autcm  vtrifquepoft  conclufioncm  in  7 
Caufa  licitumeft,  &  pcrroittitur,  vt  Iudict  cxhi- 
hcarttot,&  talia  luns  Motiua.fjrjquot,  &  qualia 
ipfis  cxpedirc  videbitur.vlquc  ad  Scntcntiam  ex- 
dufiue  Scd  nullanoua  laaa  (vt  dictum  cft)  ipfis 
c  x  hj  bcre  tun  c  p  er  m  it  1 1  ntr. 

Scd  quxri  hic  polfct  :  An  prorTus  nccefl.uium  | 
fit,vt  Proceflus  ua  concludantur  in  lure?Ad  quod 
refpondcndum  eft.quod  conclufio  in  Ciufa  plaric 
fit  nccefbna.Ncmpcqrrd  I  ipfalit  dc  cflcntialibus 
Gucfubftannalibusludicij^fcu  Proceftus,  vulc 
bonam  sloflam  in  Clcmcnt.  Sxpe  de  vcrburum 
fignificatio,id'verbo,conclnfionc,&  PanormJ»  c. 
Cum  I.& jt.'xtrm,dtft»tit!t.&  r*  iudtc-tm. 

Hinrcft,qtiod  inprxrato  fuprciro  Mcchlinienfi  f 
Concilio.nulii  proceftus,  quunfacbs  conliftunt 
iudicentur.mfi  pnus  Confilio  pcr  actam  coi.ftitc- 
rit(i)Proccflt.m  in  lurc  conclufum  clic, 

Scd.in  Prcccflibus  luris,hoc  cft.qui  in  Ituc  ci-  ,  9 
Cftunt(*)funScitcxplere,fiue  fatisfacere  Ordnia- 
tioni  fcu  Appointamcntodtfpofitiuo.fic  vt  in  iih$ 
condufio  in  Caufa.nullomodo  fit  ncccfarii. 


ANNOTATIONES    N  I  C.    T  H  V  L  D  AE  N  I 
IN    CAPVT  CXCI. 


■•  Onclufut  tjft  iu  *4«/i.)Idem  poft  Fclin.i»  c, 
\~jeum  tUUllu',num.t-t  vbi  Panorm.  num.  %. 
dt/td.i-i/rum  aliosq'Jc,Hartmmi.nr.l7.0i>/eT.  i.i» 
J»-i»f.volujtquc  A\ct  conf.\%x.num.7.U.6.Uf.-  im 
rtp.l  *dmontnditnmm.\i.ff.dtiurttur.  lale  Marant. 
d*  ord.iud  fnrt.  6  i  j  fub  mum. i ,  A fin.appofire, 
nd  jlntut.YUrtnt  dt  modfric  §,tj  ,tnf  a  fub  num. 
i-Quomodo  autem  coclufioin  caufa  altcro  etn- 
bus  modis  fiatjdcclaratpoft  rclin,i»  d.cnf  cum  di- 
ffui.num  X7.(um.ftqq  clcganter  Mcnoch.^-  a,  bur. 
$udjtb.t  qm.ijl.^-.uum  t,.cum  jiqq.  probatquc  rc- 
xniiTiuc  HiTXimn.tbf.t  ftfi frtnc.vt  &  Afin.jf'.^. 
X.nmm  i.tn  {»  Quomodo  ctiam  conclufio  fiat  fe- 
cundum  ftylumcuriirum  fuarumtJir/  «rr.S9.14r. 
,&  2io,i-flru3.  Holl-nd.  dcmonftrat  Mcrul  pr»x. 
fux  lib.A  JtjiinZl+.jia  4  t't.i7.cmf.i.num.i.'lle- 


fuG~\Llib.,.tbftr.  07.Mt.jw.}. 
.  ^yid-HAm fAttn  )Bald.fe»/j58.»MW.5.//ir. 
?*t^,c»»/a{<.»M/».i,/ii7.4.Marant.«'.  mUm.  i-  fmh. 
num.  i>Mtii£t,dec.f  l^t  num.  j.Roih  i  ttnf.xoo. 
fub  num  } .conf  %\6.fub nmm.y .&  ctnf.\76.  num. 

dcdarando,i»»'»ri.9.Hartman.rf'^i/:i  »rf/ji.  & 
latius  i»'/ ftq  cumobfi.tn  »ri».Socin.cxtcndcndo, 
&rcftringendo  reg.iH^.  Mynfini:  obf.\7,»umcr.t. 
r"i*/*r.j.Sich.ud,detlaiando,ina uthent,  lubonus 


num.^.nd fn.C.dt imd.it 'tt.tmf w  mt.m.4  C.i>\  d. 
tif.107  mum  AMcnoih.d.^utp.-s-fubnu.^.ACm, 
exa4bfl*.c«tcndcndo  tc  reftringendo,^  ^  z;  caf.s, 
r«<0,Reb.jtidem  limitando,f«»»  -.c.  nfttt.trg  traU. 
dtffrt.ftoduQion.nttic^.iUff.xn  nmmtr.  A.cum. 
fr  !•  etiam  opus cfleliterisregijsfvt  apuj nos) 
ad  inftruroentum  de  nouo  rcpertum,  poft  conclu- 
fionerncaufxptoducendum.  ee  quomodo  m-.pe- 
trentur.  Et  idcm  quod  hic  cauctur  difcrte  art.  80, 
imfin  ir.tttma.cuttur.HolUmd.  .. 

c.  Imdtcitt  ortliumriis.^Xn  fummftrijs  cnim  caufis 
non  rcquiritur  condufio,/#r  ttx.im  clcmtnt  f<fe,$. 
ftnttntiam.dtvtrb.ft-mtf.  &not.tbidtm.  Arfliftji 
dtc.xix  fuhnum  4-&  poft  Panorm,  quoquc  m  d. 
cmf.cum  diltclus.tn  %  Mf.vbi  Felin.aMm  rj.Marant 
dcclaramlo  «*<  trd.iud  f-rt.m.difiintt-Q.nmm.xi  ci 
p/j.rurfus  d  mam.iyfubnmm.tt.Dec.imenf.i.  num. 
(mihi)  2 7.dt  md.My  nfing.^  tb(>  1  -y.fuhnmm.  t .  ph- 
mus  cntmactus.quifolctfieri  poft  conclufi*nemt 
in  fummarijs  habct  vim  condufionis,vt  auMarar. 

d.  ditl.9  fmbnum.tA  &  comprobat  Afin.J  >.ai,/i- 
mit.7  mHm.1cumjtq.cmf  6.&tmf.ftqfubr.mm.  %. 
voluttquepoft  Roman.i  ccmf  176.mmm.1x.vtrf.  j. 
&  pofito  vbiMaKd.ii>4fffltU-Alcx.ri)»/ 14.17*1«.  12. 
/i»\4.Bcllon.W'/ p  mHta.i.i»fint-»fi\  r.mm.  1 1. 

•    ^  «l.ostiue 


/ 


Digitized  by  Gc 


y.&  laritis  cx  communiori  d.dijhm o  fubnum.xi. 
eumfeq^.  Gatl  d.cbfer.ta-}  .nnm.6 .  cmm  ftqq-  Afin. 
or  cem.d cap.t.m  .-  ojtmii.tmtm.  veruntamen  Mc- 
noch.d.lit.x.de  m>  bitr  .imd.cafm  <l,  prrfcrtim  MUr», 
»8  tutn  yi^.plurimis  ilon  contemncndis  rationi- 
bus  aftroitaccrrimc,  iudieemnon  pofle 


inrcrro- 
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alfosqueMcnoch,/**^  } \.uum.\\.&ltb  i,tint.  deo,uum,(miht);6  rww/fyj.ibidemqueapoflill.  iu 
l.csf»  s  i .num  40. *»/».  \.Ua.&  im  l.ltfl.ntm.id  lum f  o.^t tud.hcct  aln  d 

d.  Siji  tucmfibnt  )l\omin.d,eonf  17t.fi  bnumtr.  fentiat  ibidcm  Rip  nn.i  i.adfrn  vt  &  Dc  inKub. 
li.Utim  fchn.pojt  *l,tsind  enp  eumdHtttutnum.  txt  dt  probmt.nmm.{m:b>)m\.  vbi  tarren  Molin.  tn 
X{.tum(tqrf  i\ixrznt.d.m£tm.\ynu.x  cnm  feqqHixt-  mnntt  poft  Felin.ibidera,teftatur  obfcruan  fecil. 
roJn.<*fi/.i7.»//».'wr/^inftrurnent.i  tatnen,r>  obf.  dum  hancpriorcm  quod  vfcjueaJ  fcnrcntiam  pof- 
l.piBfnntMynOd.obf.^T.num  7  tum  ftmm  Socin.  fit  interro^ari.voluirque  M nxn.d.melu.  1 5. 
/4/^  fsiltut.\.cmnftaq.d  rtg  1 B 4  Gail  c  i\y\od.tbf. 
l07-nn>n.s  tnmfiqq.blcnoch.d  tjutn.is.unm.io. 
cnmftqo{.Uttjf.i\f\n,dcjp.6.ltmi'mt.i.  &  fetjtj. 

c.  huridebtt  m pmrtiim.)Sic  m  cauf*  condufum 
ceufcn.cumambar  partcs,non  vna  r.inrum,allega- 
tis  rcnunciant,fcribit  poft  Bjld  »«*»  8.  Caftrcnf. 

nm.n.e  iini*,tnaMihint.iubtmus,C.  detud.  qttem  gare,poft  conclufionem  eaufar,ad  fundandam  pnr- 
laudat  Afin.  d.%.t^.emp.i.fmb  nmm.t.Ke^xc  con-  ris  intcntioncm.nos  perocium,Dco  dante,difcu> 
dufioncm  ficri  dcbcreperuidtccm,  nifi  parte  ali-   tiemus  alibi  laritis. 

qua  inftinre^alioquin  appcllationilocum  forc.tra-  g.  Exhibtnutttt  ty  ttliuiurit  mttium  )  Roman-  d. 
dit  poft  rotam  Rom.4Vc.706'  (mihi)m  mnttm.  cui  ttnffji  fubnum. silthi  Mandof.i»  4»»«r.Fclin.f» 
initium.nota  quod  fi  aliquis.  Vanr.  dt  nullit.pro.  d.tmp.tmmdileftm ,num  &lmttmt  detUrm*do  nu» 
xtff.tit.dinulU  txdtfrii  prtceff.nmm.  45.1»  fin.rcru  i6.Uf.tu  rtptt.d l.*dmontnditntmtr  64,4*  tuniur. 
\c\\n.imi.ttp  cmm  dtltftm  .uum.xQ.pofl  gltjf.incit-  Maran.W.4crV  t  ^  »»*»•*•  Sichard/»»  »  5  Jtfl  Bald. 
mer.t  U»t,iu  vtrb^emelmfione,divcrb.fgnif.i\\cx\t.  num.o.&  mhot,  1»  d.  mmlhtnt.  tubenm,  C,  dt  iud. 
quod  iicut  quando  vnapartium  rcnunctauit  allc-  Hartman.W.»»/.' .«i/f«.Mynfing.  d  olfer.\7  nnm. 
gjttombus  iudcx  quo  ad  alrcram  renun  ciareno-  7,Menoch  d.<j»'/?  j  e.nmm.  sr.Afin  Intiff.dttUimn- 
lciucm^oft  ccrtas  dilarioncs  ,  pofllr  pronunciare  dt,d.e*p.6.limttmt.\4.tttm.G2\\  d  tbft.tm-f.t.mmtr. 
concluuim  ctTc  in  caufi(vt  id  fcqutrur  &  Mcnoch,    ij.Non  tamcn  harc  motiua,iuris  allcgatior.es,  avr 

d.  -mtft  i<.fubnmm.6.)\fx  quoqnc.fi  ncurro  partiu  confilia,parti  eflc  edcnda,  corttmuc  coptam  dan- 
re,''uncMucrit,poflit  poft  dil.itioncs  fuftuientcs.  dam,voluit  KomAn.fi*gul:(mib;)t6i  cui  in>t>mmt 
dcdarare  conclufum  cflb,inuttis  partibus.id  quod  fmit inttr\tg*tm,Vtc  in  l  it  nawfc.io.C.  dt  tdir.d  m 
nmcn  Mcnoch,  qui  fupra  non  fitrul  rcfcrt.ftd  ta-  alijquc  rclati  a  Mcnoch  d.lib  1  Ue  *>b  trmr  iuJ.ca- 
tumhoc  addit.hac  via  inuiro  altcro  ex  htigant'-  fu  !  7«,»«.  i.Hanc  rcccptam  m.igii  opmioncm af- 
b-.is.in  caufa  concludi;quin  imocogi  cum  poifc  vt  fcrcnte  idcmquc  nouifl.Mcrul.«  t.t.n.cnp  1  nmm. 
1  icauficondudjt,poftGiiirt.4Ve.<87.ro'4,  &  laf.  9  licct  contri  laf.w d.l.  1  »»0»  C.C  ttt  tJtn  '.tdcm - 
ind  l  mimsumdi,  \.Ucl.  mm<n-si»  <piramencum  quelaf.i»/  \.<i.c  t.  nJ.,,  n  tmc  6  tutr.  feeitt.s?  1  >bi 
Fdin. fcntir,vt  &  Mynfin«.  d.obfr.  1  7.»»»  14  ecnt.  ZiC. in  tlicliir.es, Adf.n  zerf.  pro  c«j niptcn.imo, 
j .  Jumdilcrre  fcribit,iudiccm,:niiiris  pnrtibus.  vel  f^ditdtnd  vcrumpriorcmcum.  vcrifl.  aireucrac. 
eartim  alteia  ,  fi  fufiictentcs  dux  finr  dihcioncs,    Dec.4fc»/w/r4  J*b 4*.»:*j;i.ao.qunndo  u:ns  iftx  ;l- 

legaxionci  traditar  futMAf  ipfi  ind*ci  |  ncqi-.c  m 
adis  fint  mltrrrialitcr  .uquc  li  Ui  ittis  lnfcri.T  fu- 
enntjfic  intc!li:cndo  prrft.Fcn  iricnl  m  fo>tr  pe~ 
ttnd.ttp.  injlrum.  tnprtm.  idcmque dift ingutndo 
Mnranr.c  Aylo.fubdens  non  pcti  tune  ropi.im  <  tub 
quod  non  fint  eftctrz  coninuincs  :  cum  producia,- 
fiierinttxtra  proccflum  ,  sdmcrarmndjcts  u.ftru- 
Ctioqem,d  fmrt. 6. *B »  IO  nm  50. &  poft  Rip.q-io- 
quetn  d.l  tt  mmm  1  i.C*>*W.aIio:q  jc  Afin.M. 
t.fuh  r,mm.  yi.24.nd  d.  itatuium  llormt .  addcna 
umcn  cx  aliorum  fcr.tcntia,iudiccm,li  vifumfue. 
hr»m  modumjmoucndi  d^bia,&n.ortuon;mad  in. 
d.igindam  vcru--itcm,oUcgarionum  eiufmodi  copti 
conccdcrc  poIlc;cum,er  dictum  cft.poftlt  interro- . 
garc  &  obiicerttjvarifis»  in  hociudicum  mores  & 
fon fly!osdcdarando,vt  Si  Menoch.d,f4/M.  \7f. 
r>mMi.\i,curn  frcjq  corum  opinioncm  fcquutus,  qui 
crcdctcht audtci  hoc  cflc  arl>itrarium.  Et  quod  g»- 
ncralitcr  in  ciuilibus,poft  condufioncm  vfouc  ad 

fcntcn- 


pofl":  caufam  pro  conclufa  accct-r  <rc  :  fubdcnc  in 
Imp.camcra  quoquc  ira  obfcr.  .n.-.lemquc  volutt 
&  'Ut\.d.tbf.\tj.fmb  r.um.  ».dum  dicgat  &  laf.  d. 
Hmm.St.iu  l.ndmtntr.j-tvt  &  nautjft-U  -chfncr  cx 
SC.4#c.6.»i,4b  1  ttm  }.adcoqucnccfolHla,nec  tu- 
w  vidctur  illa  Vantij  &  Ror.Rom  optn-.tto  Porro 
hac  Jcrclate  etiam  Imbcrr  mUU.forthf.Ub  \.cmp. 
.1  Z.verf.  fcd  fi  altcz  corum  cclier .  vbi  infupcr  ,  »» 
gl  fvtrb.lreuilibtll0tsdf.n.Ucc\ci.\t\tcr-\\ty  fi  al- 
tcr-.itcr  litigantium noUr  Iitcm  coarUidcre  riuJcx 
eidiem  prxftituet  intraquem  idUcat,  quod  fi 
faccrcadhtic  morctttr,|ucm  pro  c^ndufa  habcbit, 
djeilKjuead  audicndam  fenteniiam  prxfinier. 
f.  Suotfficit  mdhuc  mttrrtg.t )  Rom  an  conf  10, 
ub  n,  o.  &  d.ctnf  17  ?.».  1  %  xirf.ry  |.&  poft  cun.- 
dcm  Uf.Utiinrtpet.l.txdrnor  ili.  n-6x.md  f.u  tiijtq. 
ffjt  ursiur.Bc  poft  Alcx^W  ecudtmumtum.. 
num.\%.ff  dtd.mn  inftS  &  t*r.f.\%fm<>nmm.tislib. 
1  aliusque  IJcc.cscoaimuniori,  mt.tpdc  \utm\t 
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•emcr.tiam  Jirnnitiuam  fnclufiue.pofllt  iudex  par-  r.i:s  rilulus  ex  corrupta nafirl ^  pfflcHoos  (TtadT 
tibits  Jubucucataul-L-ir.critamoucrc  eorun-.^uc  comrotcrtcrcndum,  / ittm  fivnvs,$.vlt  ff  dert. 
refolutionem  pctcrc.traJit  poft  gl.in  §  quta  v*ri,  ttpt.atbitr.pixictcz  dum  htigatorcs  vcl  lnfcitjaT 
i*m*ti>t»t.<i*itJM«*,a\io(qu<:Gn\.d.it>f.i07  nnm.  vcl  fraudis  cor.fcii  mctuant  caufar  fu*j  nullum  fa- 
8.  cumqucmoreni  apud  fuos  laudat  Oldcndnrp.  ciantfcribcr.di  fincm  :  quiammquam  fibi  fiuisfa" 
renfio  in  prtnf.inttrrivf.Cf.ntiunc.fxpc  etu  Mc-  oat,  fcmpcraddcodum  quid  pytamcs  :  oportere 
noch  ty  *lii tenf.fuis.noRrii  vcro  mortbus,?tcu-  igiturcurare  iudtcem.vt  mndem  incptiarum  pro- 
que  fuperiora  oblcrucntur.dc  hocnnn  magnopere  ccflus  concitidautr,vt  illelatius  Ahi  tamcn  Volunt 
fum  folliciti,  rec  curant,  ii  prrfertjm  qui  fc  faris  condufioncm  caufa;  magis  cfic  ex  quadnm  con- 
natura  cdoctusperfuafum  habent.quamfolampof-  fuett.dir.c,&  ftylo  cun*  quam  fubftantia  iudici* 
i"c  putunt  fTecus  ac  poita  docuit)  lufto  fcccrnerc  cnam  in  caufisordinariis  i  idcoque  vaJcre  proccf- 
iniquum,quemadmodum  ncc  apud  Francos  iuns  fum.,et(7  omittatur,Marant,«a  ditlmct.o.  fmb  mm 
allcgationcs  aJuerfarioedi  folere.teflaturlmbcrt  daclu.it.nnm.<,.Mynfinc  d  ebf.t  7 \»m  Z' 

d.tmp.1%  inghjf.vtrb.brcai  libello.  Xtbr.x.imfljrr.  frnm.G»A  d.obfem  1«  7  t.umi.& frq.Afm  d  r*p  7 
vbi  mpcriora  ifta prardarc  fimul  dcclarat.  .  virftu  /'«.$  2}.McTul.d.tit.}7.e0t.l  „nm  1  * 

h.  SnbJtauttMltbutiudknjUcmKdd  inmagarit.  i.  Ftr*Mmmccnj:it*,tt.)  Idcm  voluit  fiipcriut 
£ua,i»  vtrb  rtnnpttttii»  &  tenclufio  vtrfusfm.  Iicct  audor  1  4»nnm.9-injin.  atqut  ita  in  csmera 
«um  alitcv  allegct  J-eUn.i»  d  e ap.tum  dtUBu*  nmm.  Imp  nuMamfylcrcitidcmfcmcntijmp-jblicari  nc 
j  j.&  Afm,d.^.^^ap.7,frb  nnm.t.rt  diftinguen-  intcrlooitonam  quidcm,  nifi  Jn  c.mfa  iccitimcfic  ' 
«ioloquaturtantiimdc  iurc  pontincio  ,  in  caufis  conclufum.tcftatur  Gu\.d.ol/ftr,io7  ,.bm  x  Mvn- 
ordinanis.altter  femien s  d:  turt  tinili  rcrum  ocr-  fing.d.elf.i  7.num.  \.ru  &  apud  nos  obltruan v bi^ 
inde  fimuldeiurcciuili  vt  pontificio  proccderc,  qucnotumefl. 

docetlatc  Kowtuud  ttnf.x-i  6-mum.i j.ey  tt»  qucm  k.  I  nmrttenflfJunt.j^oTaodo  in  caufa  Jiu/uf- 
fequitur  riJrtn«n.d.»*jVr,i.i»yf»»rfi/.t7  fcntitquc  modi  ft-nus  inridicuhs  condudaturapud  B.«auo« 
Guid  d../#r.,87yi*wifSicquoqucOldcndorp.i»  dcmonftratur  Att.ty ty  d,att. 80  d.inflrttct.  ouos 
dtfputat  dtiHr.tyttau,Ut.tit.  10.  dum  trjflat  quas  latc  dcclar.it  Mcrul  d.tit.t7.eap  a.«/,.vbi  itidcm 
«cceiTario pcTtineant  ad  iudlcia.wrf.,.^/*, :e,tn  feq.t*p  i.tett>tK *rta.u*.d  ttyfm^.quomodo co- 
ftffj.xQcrit condufioni incaufapertincrcfempcr  chidatur incaufa in faclis couiiftentc  ,  fi uc ftatus 
ad  tormam  iudici j^>ec  pofle  omitti :  no  ea  ratione  conic£taralis, 
quamfbrmularii  comjniniCcantur.fed  qui*hunu- 


CAPrr  CXCIL 
Dc  RccciTu  capicndo,a4Proccfl"um  YifitandmR. 

S    V    M    M  AB. 
■   Tefi  tentlufentm  in  Cnmft.uttifitmr  temfut md ttrminminm. 

{Utthtin.  1  » 
>  Preetjfut  txaminmmtmr,ttmfrrt  temmedr2 
FtmmdrU,-* 

{Intidtntiim  ttrmimuntmr ,qmim  titiffmifitrifetrfi. 
jTrttmtnftt. 
trintifuli,  intrs  i  Stmiumnum- 

4  Adttrmtnanlum,*jf*muntur  *liuu*»d*  plmrtt  ExMmimmtertt2 

5  troctffk*  tiuiitt  intrm tritnmium  ttrminundifunt, 

Cmftnertt  nen  terminmutts  imtru  trttnnium,tmniuntur  dtttm  Ubrit: 

6  lndietr> 


^Uaitrts  ntnttTminanmintrmtritnnium.puninsturtritintmUirkl 

{Jguenimmjntrnfrx  btbiemnims, 
• 
Jfnne,tempera  tenmtdjpme. 

-  ?rime,aimanttttr  i  Cnria, 
f    lmdrx  infrrirr  MnttrmimaBh  4  S*tunde,mani*tur  m  Cmriafmb  petnn  ttrim. 
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POftquam  itaque  ProeStTus  in  Iure,fiue  in  cau-    tc  Caafx  publicartim  fun^tionum,vulgata  lt.  Pn- 
fa  conelurus  fuent.tuncex  Magtftranbus,  auc   ftrmndmm,$nfrmtipie,C,dt  ludte. 


ex  Confiliariis  deccrnuiifiraliqui.quiexConcilio 
ad  ccrtum  tcmpus  conrtitucum  feccdsnt ,  Tttali 
Proceflui  perlegendo  atquc  eximmando ,  tanto 
Itberuls  racare  poiTtnt ,  &  expcdirius  perquirere, 
Ttrius  Pattts  probata  finc  cquiora,&  rt  ludex  cer- 
cius  fecundum  propofita  ,  &  allegata  tudtcarc  pof- 
fct.Ad  hanccxaminarioncm  faciend^m,  alij  ludi* 
tct  captunt  tempus  ftatutum,  &  prarfixum  Alijve 


Et  fi  iudices  ad  hanc  terminationem  intra  diltu 
tricnnium  tardiores,  &  ncgltgentes  repenantur.hi 
grauiter  puntendi  erunt ,  (ed  diuerfimodc\nempc, 
pcdanari  ,  ac  infcriores  ludiccs  ,  puniendi  func 
tribus  libns  auri:Maiorcs  vcro  ludtces,  decem  li- 
bris  3kuri,d  ltg.PrtptTM»dmm,(i,Stn*utem  Ttraque 
fvtc,C.dt  lui. 

Sed  qui.t  tricnnium  multis  vldebatur  arquo  16- 


r6  tempus  non  prxfixum,fed  tcmpus  quandoipfis    gius  ideo  anno  1 5 16.  a«i  rcquifitionem  multoru, 


id  ficri  maximl  Tidcbitur  oportunum 
j       Nam  in  fupremo  Motjhlmienfi  Conciho,  &  et- 
.  lam  in  Proumciali  Concilio  Fl.indrix  vifitatur, 

difcutirur,&  cxaminatur  Proceffus,  tcmpore  ipfis 

maximc  commodo  &  oportuno. 
I      In  Francia  autem  (ne  Procefius  diu  harreant ) 

cottftiiutumeft ,  vt  omnes  Proceflus  vifitenrur, 

&  cxaminentur  ,  fcihcct  ,  fuper  inctdenttbus  , 
#  quam  citifitmcid  ficri  potuerit.  &  fuper  principa- 

li,intracres  menfes  &  paulddiutius  ,  fccundnm 

exigcntiim  Caufarum  ,  certe  vt  id  fiac  ad  minimii 

intra  fcmiannum. 
f       In  Camera  legali  Flandrix ,  in  Curiis  Feudaliu, 

&  m  Confiftoriis  leu  (  vulgo  )  Vicrfchariis  pa- 

res  Curix  ,  aut  Scibini,  quando  rcs  funt  ar- 
#  dux,  &  graues  ,  ita  vr  fibi  in  fcntentia  pronun- 

cianda  non  fatts  fidant,  aflumuntad  fc  plurcs  dc- 


per  inftrucltonem  Camerar  conftitutum,  &in  Co- 
cilio  mandacum  cft  ,  vc  Sententia  decur  ,  ac  Ius 
rcddacur  ,  intra  fcx  hebdomadas  ,  fed  quia  id 
intra  tantillurotemporis  fierinon  poterar,  proprer 
immodicam,&  pene  infinitam  aliarum  Ctufarum 
confluentiam,  qmbusterminandis  ,tantillo  tctn- 
porenon  fat  commodc  fansficrt  potuir,  idcircd 
poftea  ca  inftitutio  itcrttm  reuocata  fuit.  &  ordi- 
nartim  ,  vt  Caufx  omncs  tcrminarcntur  ,  non 
przfixo  certo  tempore  ,  fed  quam  ctuflimc  id' 
ficri  poflct  ,  ad  omniumtum  partium,  iiimcon. 
filtartorum  ,  ac  totius  Cunx  commoditatem 
maximam. 

Quando  infcriores  Masjiftratus  xqu6  diutius 
difTcrunta  ludicando ,  Curia  fcribit  adiIlos,& 
mandat  ipfis  ,  vt  Ius  dicant,  &  Sentcntiam  pro- 
nunctcnt ,  mtra  fex  hebdomadas  ,  aut  certe  ,  io- 


putandos,  &  fccumconfulturos.vrcx  maion  cxa-    traaliud  ab  ipfis  prxfixum  tcmpus.  Quodfihuic 


mtnantium  numero,  &cx  plunbus  confiliariis,& 
dodtis ,  certior  &  verior  Caufarum  cognitioelu- 
cefcat ,  qux  prius  paucionbus  non  faris  innotuit. 
Scd  ifthxc  A  numptio.fxpe  rediid.it  ad  graue  onus 
Partium.&ad  Procefluum  retardationc  maxima. 

Delureautem  Ciuih  .  omnes  Caufx  fine  Pro- 
ccflus  Ciuiles  ,  debent  i  cempore  Licifconteftatx, 


primomandato  non  obediant,  tunc  iptis  fecun- 
do  idcm,fub  ftricxifsima  pcena  mandant.  Cui  fi  ne 
fecundo  quidem  obtcmpcrenr  ,  ncc  lus  dicant, 
runc  Princcpscuocat  totam  Caufam  ad  fuum  pre* 
ratum  Concilm m  ,  &  illi  rebellcs ,  &  non  obtem- 
perantes  citantut ,  vt  rideant  &  audiant  concra  fe 
pronunciari  prcnam,  inquam  condemnandi  erunt 


intra  tricnnium  termmari :  alioqui  perit  eorum  fuapcc  culpa  ,  &  ob  inobedienciam  mandaci  fupe- 
iuftantia,  Sed  hic  excipiendx  funt  Caufx  fifcalcs,  rioris. 


C  A  P  V  x  CXCIII. 

De  Euocatione  Procefluum. 


i  V  M  U  if. 

t  Emttart  PHttffmm  mnidfit . 

1  flmdtx  (M[pt8tu. 

|  \  Imdex  im  lurt  dittndn  nttlittnu 

4  inicmtiemH  tmnft  <?  Cm»f*  PnmilegUt*. 

5  fimt*  lCmnfmitx^mlmsPrtrtffmdftntUt. 

6  l  Ca«*/4  extrmneemm  Mtrtntfum. 

7  ...«  -  \*Cm*f4l»rijdiatinumnHttmm»Mixtertr»m. 
t  LHM  PhtUffm  CmHf0i  tx  Ptrhmentt  Pmrifienf,em,c»mt  Mttbtinr, 

trmxittittU. 


Cetnt, 


Digitized  by  Google 


1 1 1  i?ii  t  i  tm  eif  tli 

_  C  E*  Ccntilit  FUnirU,  ftr  pmttntit  Littrtu ,&>Ojli*rimm, 

Ctmit  Tlmniru  euetmt,  <  ©• 
,  ©  **  Ex  CmnitUt  Mtthlm  firfumt  tUufmt  Littrmt. 

11  EuormnProct^utfolinttffPrintifii. 

12  D*riUotmtitn*Printi(i*,c*n^miftfuntmu^uor  tnimirm  FlmnirU. 

EVocare  Caufam,  aut  Proccflum  ,eft  ipfuml  peragi  poflct.quodque  fic  alrerab  alrerototus  de. 

iudice(coramqnoperagitut)cuocare.idprin-  pcndeat.  Atqucob  jd,  Princeps  vnum  Proccffum 

cipem,  aut  a<i  Pnncipis  Concilium.  Vel.Euocatio-  cuocat,ad  tnbunal  altcnus. 

ncs  funt  Litcrar  parentes,quibus  Princcps  ob  cau-  Sic  quoquc  pennftructioncm  Camera»,  Comes 

fasgraues,  &:  vrgentes.Litemfeu  Caufam  ,  coram  Flafldria:  fpccialitcr  fibi  referuat  EuoCationcm  , 

aliisTribunalibtisinrentatara.adfc.  autad  luum  quaeuocctcorjm  fua^>crfona.&  coram  fuo pnua- 

Concilium  euocat.veluti  eam  Caufam  talcm,  tam-  to.aut  magno  Concilio  ^mncj  Caufaa  cxtranco- 

que  graucm  exiftimans  .  vt  eam  coram  eo  Iudicc  rum  Mcrcatorum. 

pcragendamcffenolit/edquodipfiusnotitiam.ad  Aut  criam Caufas  oraniumaliorum  exterorum,*  - 

le  peculiariter ,  aut  ad  fuum  concilium  pra?cipue  quar  fpeaant  pccularucr  ad  ipforum  Duioncm,  7 

fpeftare  potet.ldeoque  totum  Proceffum  ,  &  eius  Dominatutn ,  aut  Principatum,  qualefcunque  aue 

Caufx  cogmtionc  inde  cuocat,  8t  ad  fc  rccipit  auc  cuiufcunquc  Dignitatis,autem  Sutus  ex  Ditiones 

ad  fuum  Concilium  tranfmittit.  Huiufmodi  itaque  fucrint. 

Euocationis  caufar ,  obquas  Princcps fibi ipfi ea-  Huiufmodi  autem  refcruationemolim  fibiar-#* 

earundem  notitiam  attribuir,funt  varia?.  fogauit ,  &  affumpGt  Carolus  Dux  Burgundix, 

Primocnim,proccfl"umad  fe  euocat,ob  id.quod  quando  magnum  Concibum  Medmix  inftituit, 

ipfe  Iudex,coram  quo  Iudicium  feu  Proceflus  pe-  Anno  1 4  -  ? , 

dcc  ,  GbjPrincipi  fitfufpeaus,  autquodlcfcper  Quando  Comes  Flandrix  ettocare  cupitaliquas  f 

certas  Caufas  fulpcaum  reddidciit.  Lites,Caufas,feu  Proceffus  Cx  Flandria>  Concilro 

Secundo(quod  ipfe  ludex ,  in  iuftitia  admini-  adfe„iut  ad  fuumpriuatum  Concilium.tuncid  ef- 

ftranda,  8t  in  Iuredicendo.  nimiumtardus,  negli-  ficit  pcr  patcntes  Literas  mandatorias,&  per  Ex«  » 

gens  ,  fic  defc&uofus  fucrit,  quantumuis  tamen  plota.fiuc  Exccutioncs  Oltiariorum. 

fxpiusad  ius  dicendum  .  &  ad  luftitiam  admini-  Sedquando  Caufas pcndcntcs  ,  corammagno 

ftrandam ,  ifupcriori  Concilio  pcr  Literas  prx-  ConcilioMechlinenfi  euocare  cupit.tunc eas  Euo- 

monitus  fuiffet .  cationcs,ncc  per  lireras  patentcs,nec  pcr  Explota, 

Tertii  ,  Qaod  Caufx  illx  priuilcgiatx  fint  fiueper  Exccutioncs  Oftiariorum  facit:Sedfcribit 

*  tales  ,  de  quibus  ille  iudcx  ordinariui  coi;nof-  Lircras  claufas  ad  Curiam,quibus  mandat,  vt  ipfi 
ccrc  non  dcbeat,  aut  tales  .  aut  tanti  finr  momcn-  totus  is  mittatur  Proceffus. 

ti.vteas  Princeps  fux  folius  Notitix  rcferuer,  &  Euocare  itaquc  Proceflum  nullius  eft  ,  quam  11 

ad  nullius  altcrius  Notitiam  ,  aut  Iudicium  pcrue-  folius  Prmcipis  ,  qui  per  buiufmodi  fuam  Euoca- 

nirenolit.  tionemcurat,  neprima  Inftantia  capiatur,  ncv£ 

Quartd ,  Quoc?  Caufx  fint  tales  ,  yt  ex  earam  impediatur. 

Notiriadependeatalius  Proccftus ,  coram  alio  Iu-  Qua  de  re  quatuormembra  Flandri*  olim  gra.  »» 

dice  produftus,  fic  vt  bic  proceflus  grauior ,  fine  uitcr  conqueftt  funt. 
certacognitioneaiteriusinon  fatis  digni  ac  debitc- 

C  A  P  T  T  CXCIV. 

Dc  Rcfcrendariis  ProcefTuum. 
S    V    If    M  AE. 

•  « 

I  Wtfrtni*'*  *m  {tnt. 

t  Rtftrtnimriuiin  Conttl.Mteklm.ttnftituiturm  frmftia. 

|  Rtfertnd*rij  officium. 

4  Riftrenimrtm  rtftrt  nuimm  Proetfue fulfimntimm^ 

*  Rtftnni trij  n»n  dtitnt  inntnfetrt  Pmrtiku*. 

6  R*e*r,nimrim  qni  mittu-.t  rmrtitrem>mtur.  &  ignetm  mffumitms 

7  RtftrtmMctnfuttuitiUmBtnfHhmvfu&ntdttFM^  IWtTaw» 
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PRocefTuum  Rcfercndarij  funt,  quibus  Pro- 
ceflus.poft  conclufioncm  in  Caufa,adcxami- 
nandum  funt  commifri.quiquc  poft  cxaminationc 
f.ictjm  fidelitcrad  Scnatum  rcfcrrc  dcbcnt  vni- 
ucrfam  Proccflaum  fubftantiam  ,  &  Articulos  in 
quibus  Proceffus,tanquain  cardinibus,  verfcntur. 

Vtuntur  itaque  in  magno  Concilio  Meclinienfi 
vt  Proceflus  referanturpcr  vnum,atquceumCon- 
filiarium ,  quem  Prxfes  ad  hoc  conftituit  &  com- 
mittit.Hicrtfidelius  ,  &  certius  Procefluum  vc- 
riratcm,  &  fubftantiam  adconcilium  rcfcrat ,  pri- 
mo  vniuerfum  Proccflum  vifirat.difcutit,  &  exa* 
minat ,  &  inuentaria  connotat ,  mox  vidct , an  in» 
ucntariailla  vtrimquc  fintexpleta,autfvt  ita  dica) 
pltnc  furnita. 

Dctnde  cx  fcripturis,  colligit  certos  quofdam 
fatlorum  exrractorum  cxrra&us  »,qux  a  Partibus 
fuere  prouueta ,  &  probat.t ,  vel  non  probata ,  & 
quomodo  poflcaex  Vcnficationibus,  aut  Proba- 
tionibusillorum  faetorum  in  dccenti  ordinecol- 
l;g;r  difficultatcs  omnes.qux  funt  in  proc«iTu  ,  aut 
q      in  Proccflu  inucnit* 

Quibus  pcrattis,  tandem  omnia  in  ProcefTu 


cxcv.  r9 

narrar.in  quibusProccflus  ipfe.iuxta  fuam  opinio- 
nem  confiftar,ad|hunc  fincm.vtvnufquifque  Con- 
filiariorum  mefius,  &  diligentius  adeapuntra  ani- 
mum  intendat,inteilcctum  acuat,  &  fcltcius  cunct* 
capiat  &  cognofcat. 

Adhanc  quoque  formam  prxfcriptam,  Praxis  , 
habet  in  Parlamcnto  ,  vt  Refcrendarij  ifti  fecrete* 
celentur,  &  occultenrur.Noluntenimprodi ,  quis 
fit  Rclator  fiuc  Referendaritu  ,  adeo  vt  fi  contin-  • 
gat ,  quod  Pars  perceperit ,  quis  rucrit  conftitu* 
tus  Referendarius,aut  qui  onus  Procefrumexarat* 
nandi  8t  refcrendi  habuerit.ilicoea  referendi  co- 
miflio  a  Curia  commirtatur  alteri  incerto,qui  eum 
Proceflutn  cxaminet,  &  referar. 

Atquc  hxc  fiunt ,  ad  cuitandam  omnem  fufpt-  < 
cionem  mali.  Hxc  quoquc  ita  fieri ,  &  fafla  fuiflc 
nonnunquam  audiuijn  magno  Mechlin.Concilio. 

In  Flandrixvero  Concilio,quondam  raro  vtc-  - 
bantur  ifthac  relationc  Proccfluum.  Rarocnim 
rcfcrcbant  Proccflus  ,  autextraaa  indcconfcfta, 
quantumuis  tamcn  illud  (  vt  fuperiori  capite  dixi- 
mus^  pcr  inftruerioncm  anni  1416  iniunclum  & 
ordinatum  fuerat ,  vt  Confiliari j  per  ordincm  ,  Sc 


reperta.cognita  it  enotata  in  Curiaro  refert,Cafus  pcr  viccs  aflumercnt,quiJibet  vnum  Proeeflum,& 
omncs ,  produtrioncs  omncs  St  Mcrita  Proceffuu  illom  vifitarent,  &  referrent,pro  Partium  fccurit*- 
fummaric  rccitat.  Imo  fimul  &  punfta  recitat  &    tCj  &  citioricxpeditioneproccflus. 

C  A  P  V  T    C  XCV. 
v  De  Scriptaris  amiisis. 

S    V    M    M  AE. 


t    Si  Predjfnn  tn  frtgmtntm  peritri»ttRtft  rtndnriut  tmnin  md  GrnphLtrinm  rtmitiit. 
%  V  Cutpn  G rspbiATif,  hit  nd  tmnt  dnmnum  tenttur. 

3  5»  inf«rm*titnt$*%  Dolopnrtit,  unetur  ndnouam  lnftrm*ti*n*m,& peennm  *rkitr*ri*m. 

4  ptrijftnt         *" Culpn  Vrodmtttni,  \>it  t*»f»m ptrdit, &  inituminquijifieiu *utbit»u 

{Flnndri^-* 
&       rinfotmatienes ptrdit*  retuptt *ntur ,ex  miuum  G r*phi*rij. 
Mtthlin.  J 

*    In  Frnnein,  TtJItsfu»  dtpofit»  *pud  Gr*phi»rium  [ubftrpntne  munium. 

ptcculpa  omnia  damna  &  interefle,  qux  Pars  ofc 
idpatercrur,fuftinere,&  refarcircdebcret,8c  prar- 
tcr  hoc,  ob  ncgligcntiam  tam  craflam  St  indigna, 
grauitcr,  ck  arbitrarie  punicndus  cflct. 

Si  autem  exdem  Informationcs  amiflx  eflene 
pcr  occultum  dolum  ,  ac  malitiam  Partis  aducrfx, 
idquc  vcl  cuidcnter  vel  prxfumptiu^  conflarct,tuc 
ob  eam  fraudulcntiam,  refolucrc  dcbcbit  Expefts 
noux  Informationis,  fiue  Enqucftx  facicndx,5c 
Porro  fi  ipfx  Informationet,reu(vulg6jEnqu^-  prxteriftud  grnuiter  punicnda  eft  demalitia. 
ftx  amiflxeflcnt,  idqucaccidifTet,  &  proueniflet  Si  autemamiflx  cflcnt  pcr  negligentiam.autcul- 
pcr  Graphianorum  negligcntia,tunc  ipfi  Graphia-  pam  Produccntis  ,  tunc  is  Produclor  aliam  Infor-  4 
rio  dc  ilU axDiflionc rcfpondcndum  cffct,  qui  fua-   uonem fiuc  Enqucftam(ob  fufpicionem  fuborna . 

1  Oo  1  uoms) 


SI  Referendarius ,  aut  Proce/Tus  Relator  repe- 
riat,  quod  Caufa?  non  fint  debite  complctx,ac 
furnitx.fcd  potius  ,  quod  nonnulla  Scripturarum 
fragmenta  flntamiitaac  deperdita,ilicofaccum,  & 
Caufam  omnem  denu6remittit  in  Graphiariam.vt 
fcilicct ,  Graphiarius  fupplear,  rcfarciat,  &  addat 
omnia  omifla,  &  dcceter  ea,  qux  vel  pcr  ni 


icgligcn- 

tiam,  autper  obliuionem  non  funt  fubminiftrata, 
reftituat. 
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tionis)facere  non  poterit.  T  une  enitn  prarfumere- 
tur.quod  ipfe  eam  Enquarftam  fciens  ,  volensque 
■amififlet  ,  vthoc  modo  Teftes  alios  fubornatos 
producerct-  Ideoquettinc  Pirs  aduerfa  obtinebit 
fuam  condufioncm  ,  &  Caufa  ipfi  adiudicabi- 
tur . 

In  ProuincialiConcilio  Flandriar ,  &  ctiam  in 
Magno  Conctlio  Mechlinicnfi  (vt  nouar  Informa- 
tiones  ritentur)iubent,vt  Informationes  fiue  En- 
*ciuarflar  dcpcrditar  dcnuoexfcribantwr.ac  in  mun- 
dum  redigantur.cxDiario.ac  Min%tis,quas  Com- 


E  ▼  II    C  I  ▼  I  t. 

miflarius  feruauit,cuflodiuit,donec  fuperProceflu, 
Sententiaefletprolatar. 

His  perdendarum  Informationum  periculis, 
vtcommode*  mcJcrentur ,  in  Francia  vtuntur  ,  vc 
Commiflarius  iubeat  vnutnquemque Teflium  fua 
Dcpofitioncm  fubfignare  in  fuisMinutis.ad  fincm 
vtfuaMinuta,tam  fint  Authentica ,  quamfintcx 
iisevccpta,  &  grofl'ara,'dciride  vtob  defecrum  vel 
amiflioncm  Groflx,  ludex  fempcrfuum  recurfum 
&  refugium  habcrepoflit  adMinutam,tanquam  *i 
onginalcm  Prototypum, 


C  A  P  V  t  CXC  VI. 
Dc  aflumcndis  Confiliariis. 

I    V   M    M  AE. 


C  Autttrit.frimtipit 
>  *x  }  A*iherit,Ctnctltj, 
3         L  RtauiKtUmt  P.,rtih 
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{Suffid  Utm  Cmnfilimrh 
& 
Cmuf»rumg*muit*t<m.        ■*       **  Rt*utfitit»t  Pmrtimm. 

lu  l.tum  fufptttormu,  mmt  impttt>tium,fmffitiendifmut  *ty. 
Extmflum  mmSki  Ctutilif  Flmndttnfit. 
Ok  C*m/mt  R'fi»mutu,C*mciltm  mugtndm. 
Extmplum  mm  Ji  Ctucilij  im  C*m{*  Ttlmij  Ifirkeuholrt. 
1*.  inctp,  *Mgtt  Cmntiitum,  md  nquifiticntm  tiufdtm  CmUitf, 
Extmplum  muSi  Ctntttk;  in  Cmuf*  D.dt  N*ff*u,  &  D.dt  Bt>git. 
ExempLm  muM  CtntUm  im  Cmufm  Tuterum  D.dt  Crunt»ght,&t. 
Ctmtilimm,  md Kttuifititmtm  CAugmtntmtitntm  mdmittitf,  fihi  »M  fmtitfidmt. 
mlteriut  Pmrtit ,  S 


tat/a 


l  o  EximpUm  retufmtd  Augmentmthnu  md  Ctnfiiium, 


t  fmi  rt<  hfu.fi ft  ttg*oft*t  fuftitui. 


INcidunt nonnunquamCaufar  tam  graues.vt  pri- 
uatis  Concilis  ad  Caufas  atquius  decidcndas, 
ctiam  adiungantur  plurcs  Confilianialiundc  pe- 
titi.idque  ferefit  bifariam.ncmpcivcl  ob  quofda 
Confiliarios  fufpectos,&  amouendos,  vel  ob  ip- 
fam  Caufarum  grauitatem  Atque  harc  tnfariam, 
fciliccr.ei  Aiithoritatc  Principisid  mandantis,aut 
cx  Authoruate  ipfius  Concilij.aut  cx  Requifitio- 
ne  Partis. 

Pro  his  fciendum  efl,quod  qoando  aliquis  Co- 
filianorum.aut  plures  Confiliarij  habentur  fufpe- 
cti,ant  fiobaliquas  caufas,vificationi  &  examina- 
tioni  Proccflusomnitto  intcreficncqueant,  tunc 
princcos  confucuil  id  Concilium  augmentare.nu- 
merofiusac  fortius  rtddcre,  atque  alios  plurcs 
Conliliarios  in  locum  fufpcctorum,  &  comparcic 
non  valcntium  fubfliuerc.  qi-iproceflui  vilitando 
&  cxaminando.veiuti  fidelcs  Coopcrarn,  inter- 
lint.Sc  proceflum  ulcm  lufic  tcrminandum  coad- 
auuent, 

Hoccnim  quondam  facium  fuitfvtexcmrlare- 
:*eram)inF!andru>in  Caufa  fcu  Pioccfiu  loannis 


vjndcn  Gracht.contra  Annam  Crayc.In  hac  enim 
Caufa,  Procuratorgcneralisadiunxit  fe  alterutri 
partium,&  quumeoconctliofufrcttos  habucrat 
D.Prarfidcro,&  plurcs  alios  Confilurios  Concilii 
Flandnar.ideo  curauit  apud  principem,  vt  dicti ,  a. 
diftx  caufar  cognitione.*rcercntut.&  in  ipforum 
locum  fubftituerentur  duo  aii|  confiliant .  Magni 
concih)  Mechljnienfis,  qui  hanc  ob  caufsm  Gan- 
dauum,Expenfis  pnncipis  mittcbantur.lcilicet,  vt 
id  concilium  auciius,nunierofius,ac  concilio  for- 
tius  reddcrct. 

Ad  hunc  modum,  quando  matcrir  funt  magni 
pondcris,&  conccrnuntiotas  D  tioncs^ic  Rc^io- 
ncs  qualcs  funt  Brabantia,!  Iandria.Holladia  Zc- 
l.mdia,&  fimilcs,tunc,&  in  co  cafu  princcps  ,cx 
fua  authontatcquoquetale  c^ncilium  augcrc  ,  & 
fortificarc  folet,eiiafinu!lus  cofiliariornm  incaura 
J*ufj  e£tus  hiibcrecur. *  Atqucid  excmplo  pcnc  rc- 
ccnti  commuflrari  potcft  in  caula  ac  proccflii  Tc> 
lonci  folueJtdi.aut  no  folucndi.in  lferkcnhoin,in 
Zclandu.quoJTcloneuad  principc  fpcdlabar.  Et 
quu  huiusTuloncicaafa  admodum  erat  ardua, 

&  maxijti 


C  A  P  ▼  T 

&  matimi  enomemi,  veluri  concerneni  multai  re- 
lonet ,quarum  fubditi  ibidcm  prxtcrnauigare  dc- 


ebanc  ,  ideo  ad  hoc  Confilium  Princcps  de- 
ftinauit  pluret  Confilianos  aflumptcs  ex  Bra- 
bantia.  Handria,  Hollandia  ,  &  ctiamei  Arthcfia 
atque  hoc  fuis  ipfiui  expenfis. 

Sieetiam  quarvdo  matcrtx  funtgraties,ac  mag- 
nipondcris,  &  inter  potcntes  Partes,  ita  *t  Con- 
ciLam  ipfum  pereret  fui  augmentarioncm  3t  for- 
tificationem.cunc  Princcps  Conciliumaugere  ,  8c 
forcificarc  foler ,  non  fun  ,  fed  ambarum  Partium 
fumptibus,quc  cunc  ad  hos  foiuendos  fimul  con- 
tribucrcdebcnr. 

Etitafuitfa&um  mtnagno  Mechlinienfi  Con- 
cilio  .  in  Caufa  D.  Comitis  a  Nauflau.contra  D. 
de  Bcrgn.  Qutn  8t  plura  huiufmodi  poftcacxero- 
pla  ibidcm  comigcruntinalus  Caufis,  Litibus,  8c 
proceuibui. 

Imoidcmcontigit.anno  Domini  t{64.in  C*u- 
fa  Tutorum  Domini  de  Crunmghe  attorum  ,  per 
Rcquxiiam  feu  Libellum  Suppliccm  et  rna  ,  & 
Curatoris  Domut  Mortuarixquondam  Marchio- 
fiis  CiuitatisVerenfis  Rcicx  altera  Partibus.prop- 
tcr  Caufam  aditx  Hxreditatis  ,  &  Infcrtiortis  in 
cam  Hxreditarem,  quxprxtendebatur  faaafuifle 
pcrquondam  Dominum  dc  Cruniaghe,  &  fuam 
Vxorcm,ind-  Domum  Mortuariam  D.  Marchio- 
tiis  VcrenGs.  ln  ca  enim  Caufa  fuerunt  per  dictos 
Tutotct,  fcilicctMaxchionem  Bcrgenfcm,  Co- 


cxcvn.  t$t 

mitem  Hornenfem  fufpeftati  &reprobati,  prx- 
fts  Mechlmienfis  D.  de  Waterdijck.  D.  de  Maf- 
nui,  &D  £uerardi  ,  qui  ad  ordinationem  Duciftc 
i  Parma  Gubernaericis  harum  Regionum^fucrunt 
vocaci  adpriuatum  Concilium,  &  inipforumlo- 
eum  fiifTecti ,  &  milli  fuerunt  ad  di&um  magnum 
Concilium  Mechlinicnfe  D.Bruxeiia,  D.  indc- 
udda,  8c  D.Cobelius. 

Sed  fi  Contingcrct,  rt  Princeps  veltet  augcre  &  » 
fortificarc  Concilium  aliquodad  Rcquifitioncm 
alterius  Partii,  id  cum  Expenfis  eiufdc  Partis  fiet, 
&  cafu,quo  fibi,  fuisque  riribus  non  fatis  fidcrct, 
neque  tali  Caufx  fc  fufftccre  putarent.  Quod  non 
tcmerc'  addidi.  Quia  fi  id  Concilium  feie  fatis- 
fortc.  &■  furficientcognofceretad  ProceiTum  ta- 
lem  «ifirandum,  8c  iudicandum  ,  tunc  Concilium 
illud  huiufmodi  augmentationi  8t  fortificationi 
obcdirc  non  renetur,led  coi  remittcrc  poceft  me- 
tu  fubornationis,aur  fauoris,quem  illi Confijiarij 
extranci  rorffi.aut  mittcndi.ferre  poffint  Parti.quf 
ipfis  foluerct ,  autCaufx  abipfii  rcfolutx  ac  dc- 
cifx. 

Etita  quoque  fa&um  noperfim.m  magno  Me-  i« 
chlinienfiConfilio,  in  Caiffii  Nationom  Icahx, 
eoncraNacionesCaftell*  &  flifcpyc.vbi  foli  Itali 
dcliderabant  &  requircbanr  Coneilium  angmen- 
tari  &  forticari  cum  fuis  ipfotom  tantum  Expenfis 
qu  e  q  udcm  pctua  augmentatio  fatti  ,  ofc  dictim 
Caufam  rcciriata  fucrac 


Capvt  CXCVIL 
Dc  Vifitandoproccflum. 

im  Jmtt. 


%  ~im  lmrt,  tt.fmitHmi  fumt  Itht. 

Si  trottffm  mmUristtm/!/lMt.J 
I  /   ■>  FstJt,  ttmfiitr*mdi  fmnt  Ttfia. 

4   £>UM»i$T,fUsfmmt9Hmtrtt & fiitfmrtufmmtmimmtfim.pl  r,9. 


1N  cap.Xf  4-De  rcfercndariis,paucula  de  referf- 
dariorum  officiit  perftrinximus » inter  qux  ,  & 
hoc  connumcrabamus,q  iod  ipforum  fit  procefsu 
diligcmer  examinarc,  8cc. 

Hicaliquanto  latitn  aperrendum  crt.qnomodo 
Ptocefluttpfeetaminandut  fuerir.Pro  quo  fcien 
dum  cfl,quod  Examinatorii ,  ac  I  udicis  fit ,  tc  in 
Procetltts  vifitatione,  diligcntcr  confidcrct,  8c 
ovfcruet ,  in  quo  toca  matctia  r roccflus  confi- 


ftat  ,  an  in  iure  ,  an  in  fafto. 

Nam  fi  rcperiat  Caufam  in Iure  confiftcre,cim-  * 
que  efic  perdtffic  ilcm  ad  tcrminandum,tonc  Exa- 
minator.vcl  Iudexex  toto  Procefluexcerpet ,  & 
colligct  omnes  eai  difficultatei ,  &  ad  libro»  cai 
confultandat  tefcret. 

Si  vero  inueniateam  materiamin  fac>o,hoceft,  g  t 
in  Probationibus  confiftcrc ,  &  fi  tfic  compcriat, 
quod  Tcftcs  fuhttntet  fc  contrarij  conabitur ,  & 

Oo;  ftnie- 
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ftudcbitTadcx  eosTeftcs.aut  ipforum  Depofitio- 
ncs  concordarc,  fiquidem  potcrit  faltetn  perucfti- 
gabit  omnem  viam&  modum,quo,quam  proxime 
Ficcbit  vcritatis  notitiam  perueniat .  &  ad  hoc, 
quod  magis  verum  ,  minusquc  (ufpcftum  viJcbi- 
tur,apprchcndcc,  non  tam  ad  numerum  Tcflium, 
quam  ad  probatosTcfles  confidcnndo,&  quibuj 
plus  fidci.cx  Ratione,  iEtatc.vel  dignitatc  dcbca- 
tur.  Plus  fidci  attribuitur  Scni  quam  luucni.  Pnra- 
to  quam  non  Parato,Marito  quam  Vxori,  &c. 

Vcrum  fi  omncs  Teftcs  eiufdcm  fint  qualitati» 
eiilfdcmque  conditionis,&  paris  fidii,  ita,  vt  ncu. 
tcraltcro  maijis  fufpeftusviJerctur,co  dcmumca- 


ifi  eiriti 

fu  maiorTcftium  numeru»  obfcruandu»,&  fequf- 

dus  cflet.Aut  fiomnia  confiftcrcnt  in  pari  numcro 
ita  vt pcrhunc  duoium  ornctur  ,  cuuis  Caufafor- 
tiuscflct  ft.ibilira,  tunc  Rco  faucndum  cjfct.ita  M 
obiocipitemapparcnriam,  Reustuncabfolucdu» 
fit.Sunt  tamcu  Caufar.  jn  quibus  ajiqu.indo  Aftori 
magisex  lurcfauctur,  ncmpc,  cx  confidcratione 
Pcrfonarum,  aut  qualitans  rcrum,  vcluti.m  mate- 
riisTcltamcntorum,  Donanonum,  ContraA»»^ 
nuptialium,&c.  Vcrum  an  id  cx  bono,&  arquo  fiae 
(quum  Iuftitiam  conueniat  efle  ca-cam  ,  &  jmjjo 
modo  acccptnccm  Pcrfonaxum)iudj,.catalij. 


C  A  P  V  T  CXCVIIl. 
Dc  Opinionc  fua  in  Examinc  Proccflus  diccnda. 


I  1»  CmiUU  cttumtmitii,  rtmuiritur  Mtdtftim. 

%  In  ttrminmmdk  Prtu{fibm,rtmmri$ur ofinnntium  MtJtP.i.%. 

)  Ntmo  tfinttm.»ifi  inttrrtgmtm. 

4  tofi  Prectjfumm  Rtftrtndario  rtddit»m,muidPrmfidifmti 

5  Rtftrt»dmrim  frim* i»terregmt»r,  dtindt  rttiqui. 

6  tn  Ca»fit»rd»»,Prmftt dtfinititntm fmfftndit ,< 

7  Opinitntt  diftordn  *  Prtfidtftmt  ttntordand*. 
g  J»  Cnmfii iairit*tm,tommitt»»i»r»liq»m»do,  am  Pmrttt  tnttritnt, 
o  in  Frmntim.mmer  tfi»*»tmm»»mtrm  famitur  mmierem* 

i o  Ofimemt txtr* l»dui»m dmtm fum  mulL. 


'• 
t 
» 
i 


IN  arcumenicil  Concilii*  ,  ficuti  Patrum  fmpri« 
mis  rcquiritur  Modcflia,  imd  ficut  hxc  ipfa, 
ibidem  in  fcripturarum  difcuftionbus  ,  &  ad  veri- 
tatisnotitiam  perquirendam,  feruanda  prarcipitur 
tum  Partibus,tum  Statibus  prxfentibu»,  vcl  falte", 
ftcuti  hoc  ab  ipfij  requintur.vt  ab  omni  Accrbira- 
te,Clamore,Proteruitatc,aclinguar  Petalantia  ,  & 
Pertinacia  fint  alieniflimi  i  quie  vbi  Calor  &  Per- 
tinacia  dominaniur  ,  Veritas  ipfa  periclitatur : 
Deinde,vt  ad  Vcntarcm  ftatucndam,&  ad  Confti. 
tutiones  ftatuendas  fint  Placidi,Modcfti,  &  Beni- 
gni,a!ios  placidi  audiant ,  cognofcant,  &  intclli- 
gant,  &  m>n  minus  alieno  fcnfui,quam  fuo  omnia 
tribu.it .  omniaque  cum  modcftia  advcriratis  nor- 
mam  exigant,confcrant,&  definiant.lta  harcquo- 
queModeftia,  idcmque  facicndum  tequiritur  in 
Concilijs  priuatis.particuliribus,  fecularibus  ,  & 
inpriuatarum  Caufarum  cxplicationibu» 

Quod  vt  ficrct  tandcm  firmius  ,  &  cum  maiori 
authontatcperinftructionem  C.imcra-,an.  14«,«. 
Dux  Phdippus  oiditiiuit  &  manJ.iuir,  vt  Prarfcs, 
&  Confilianj  in  cxammando  Proccffum ,  imo  vt 


in  deliberando ,  opinando  ,  &  in  terminando  fint 
non  Clamofi,Pertmaces,aut  Proterui,red  Modc. 
fti,  Faciles,  Benigni,^  &  fi  clarior  vcritas  cx  alij* 
cluccfcat ,  ad  cedcndu  Tropenfi.  Sic  vr  inter  argu- 
menrandum  &  difputidum,fefc  mutu6  intclligat, 
&  patientennuicc  audiant.alioru  difta  no  mtcr- 
rumpant,  nulli obftrepant.non  cito  irafcantur, 

Ncque  inter  opinandum  quifquam  Ioquatur,ni- 
fiiD  Prxfide  mtcrrogatus  ,  &  fuam  Sententiam 
cxpromcrc  iufliis,  Atquc  inea  Scntentia  fua  pro- 
nuncianda,dicat  fuam  opinioncm  ,  &  quod  fcntit 
breuiter,  paucis.modctte  ,  &  cum  deccnti  tnndo, 
&  ordine  ,  ne  dcnuo  in  femcl  dicta  argumcnta  re- 
cidarur,  &  cad.m  larpius  farpiufque  rcpetantur, 
quarabaiiis  pe.tincntcr ,  &  dare  fcmci  rcfoluta. 
fuerunr. 

Iftudenim  vt  enitetur,  &  vtomnia  cumconfi- 
lio,  &  rationc  gcrantur,  m  Magno  Mechlimenfi 
Concilio  vfitatumcft.quod  poftqu.im  totus  Pro- 
ceflus  a  Refcrcndario  viru»  ,  &  diligcntcr  exami- 
n.irtu  fucrit,&  inuentarni  vtriufque  parris,ab  ipfo 
verifi.aturnfucrif,quod  l'x*fcs  paucis  Proccflum 
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TTMiierriitt  Mfujrnt.relcgir,  Jifficultares  eius  om- 
ncs  collig.u,  cas  mcditctur.easq  ic  clucidet,3c  cla- 
riorcs  rcltituat  .  Hisamem  fattis  ,  Prarfes  omniti 
pnmo  i  Rcfercndario  fcntentiam  ipfius  &  opi- 
nionem  requirit. 

Er  fi  raateru  fit  lcuis  momenti,Iudex,aut  Pre- 
fcs  proccdit  vlterius,intcrrog.itqucreliquos  C6- 
liltjnos,  &  conctudit  fccundum  maiorcm  nume- 
rum  opinantium.  t 

Si  vcrn  materia  fit  difficilis.ac  maeni  momcr.ti, 
eo  cjfu  ,  non  mtcrrogat  vlceriut  ,  fed  Caufam  3c 
ProcerTum  ad  rnum.aut  alterum  diem,  autad  tn- 
chium  fufpcndit  mandans  reliquis  Conlili.it i u  ,  Tt 
fupcr  amrnaducrfts  difficultatibus  naturc  dclibe- 
rcnt.librofque  dimcidtatibutjiligenter  reuoluanc 
&  confulant. 

Idcm  quoque  Prxfes  efFeetum  curat ,  quando 
Conliliari)  indiuerfas  oji-.nones  fcinduntur.  Ef- 
fiuxo  itaqnc  vno  aut  altcro  dic  ,  imo  vel  triduo, 
quando  Przfes  ipfc  putabit,Cotifiliarios  domi  rc 
omncm  diligenter  difcuililic,  &  Doctorum  libros 
accurarc  confuluilTc,  tunc  itcrum  candcm  matcna 
rn  mcdiunn  producit.ac  omncs  difficultates  ac  ar- 
du.iquiq  je.de  quibus  pnus  conuenirc  nonpotc- 
rant  dcnuo  rcfumit  ac  proponit,  &  omnibus  mo- 
dis  ac  mediis,  Opinioncs  illas  diflidences  concor- 
dare  laborar.  Et  ficonjpenat  cos  inpriori  fuaopi- 
«ione,tcnacitcrperfiacrcleocafu,tandcm  ad  defi. 


'  CXClX. 

nicndum,  &  iudicandum  fe.iceommodat.Totaq^e 
&  fcntentias  Opinantium  colligir,  &  iuxta  maio- 
rem  numcrum  Opinantium  concludit ,  ac  definit. 

Verum,fi  materia  tam  fit  intricata^perplexa,  &  1 
in  fadtotam  obfcura.vt  non  facilepoflitab  lis  C6- 
filiarns  refoUi ,  &  explicari ,  tunc  eo  cafu  Curi* 
dcpurar,  &  delegat ,  &  ordinataliquos  Commifr 
farios,qui  Partes  (quantum  tn  fe  erit)amice  con- 
cordent ,  priufquam  dirfinitiua  pronuncietur. 

Si  vero  eas  omnino  concoroare  non  poffinc. 
mandatur  ufdcm  Commifiariis.vrcx  officio.fupcr 
difficultatibus  &  arduis  fefe  latiusinforment ,  Sc 
Do£tos  quofquc  confulant.Hac  informanone  ri- 
fa  &  infpeeta.  Prarfes  omnia  ordinat ,  vt  deoet,  & 
in  nullo  Caufam  prarcipicat. 

I  In  Francia  autcm,  in  diflenfionibus  Opinionum  ■ 
coniututum  clt ,  quando  indclibcrandocontingit 
Opiniones  clfc  djfcordes,  quodtuncnumerus  mi- 
nordebeat  fcquinuraerum  maiorem,  acfaniorem 
&  ccrtionbui  caufis  dida  fua  probantem,&  ftabi- 
lientcm. 

Opiniones  vero  datar  feparatim,  foris  ,  &  exrra  t« 
Concili)  congregttioncm,  &  nonaudiris aliorum 
Confiliariorum  Opinionibus>in  fuprcmo  Mechli- 
nicnfi  ConcUio  reputantur,&  habcntur  pro  nullis, 
ob  id  ,  quod  fi  Opinans  reliquos  aliosOpinanrcs, 
&  eorum  rationes  audiuiflcc,U  tunc  fortaflis  alitec 
fcnfiflet  &  opmatus  fuiiTct. 


Captt  CXCIX. 


Dc  Partibus  amicc  concordandis. 
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Jm  iuiiit  ,h«nmm  tft.fir  luiieem  e»  ntoriart  Pmrttt. 

In  i  ».:.,mtnu  Mtch.initnfiyPmrttt  imimbiit  ttmttrianturftr  C*mmijf*r'ttt. 
lm  Cnufit  elmru,nen  funt  Pnrttt  inJme*ntU  mi  tenttrimm. 
Oftm*immtvt  tmpnntipit  Prteeffuum ,  Pnrttt  ttmtiUtntmn 
Imrmmimtmmfmftrfiitttjmm  rntrn  tig*t,fti  vislmndum  tR. 


Dlxi  proximc  prarcedenti  Capite,quod  Prarfi- 
dis,ac  Iudicisofficiumfit.vt  aliquando  Par- 
tes  amice  concordet,maxime  quando  repcrit  mi* 
teriam  obfcuram  &  dubiam., 

In  fuprcmo  autero  Mechlintcnfi  Concilio  ,fre- 
quenter  vtuntur  ,  vt  Partes  mtttant  ad  Commifli- 
cios.vtillas  audiant,  Caufas  ipfarum  corim  difcu- 
tiant,  &  difputent,  &  eas,  fi  quo  modo  potcrunt, 
amice*  concordent.  Et  fi  eas  nullo  modo  concor- 
parc  poterunt.faltcm  Ttriquc  partiuro  fcorium,  & 


fecretc  omnes  difficultates  Caufarum  prudenrer 
aperient,vt  inter  Spcm  &  Mctum  flucluantcs.pcr- 
fuafionibus  citius  ad  concordiaro  coducantur.  Sin 
pertinaciter  fanis  Confiliis  acquicfccrc  nolint,  re- 
ruro  cuentum ,  &  fcntentiam  futuram  expcctent. 
Atque  hocpijacChriftiani  ludicis  officium,qui- 
uis  ludcx  cxequi.flt  peragcrcpoteft.ncdica  dcbct, 
inquocunque  ftatu  Res  ctiam  &  Caufr  confiftct, 
fi  matcria  difficultatis  plurimu  contincat,&  ludici) 
'  i  pronuncianda  anccps  v  ldcatur. 
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Quodaddo » «lu>a  8  P"-«>«ffu«  inluicconclu-  odiofas.ac  Toraciflimas  Lite»  defcendant.  Idenfm 
fus.Tifitatus,  &  diligenterexaminatus  eflet,atque  facicntes.non  tanturn  pij  ludicis.ledctiam  tch,  ac 
ex  cocxamine,  iudcx  certo cognofceret ,  vrrius  fynccri  chriftiani  hominis  ofhcium  rererunt,Apo- 
Partis  Caufa  cflet  potior,  &  iuftior  ,  co  cafu  non  ftoticam  doftrinam  fcquuntur,  &  ad  Crifti  Scrua- 
dcbet  Parrcs  ad  concordjam  inducerc  Sc  pcrtra-    torunoftn,  ac  pacifici  excmplum  fe  r~ 


hcre.id  enim  fi  facerct.altcrutri  Partt  magis  faue-  &  td  nnitanone  cx  primere  curanr. 

rc  vidcretur.quodabanirao  ludicis  procul  abcflc  Atquc  itlharc  Ludicis  curaad  concordadas  Par- 

conucnit.fed  co  cafu  dcbct  lus  dicerc  »  &  Inftitii  tcs,qua  fit  in  Iure  quoque  (nedum  Chnfto)  grara, 

arquion  Parti  adiudicare  >  circa  omncm  fauorem,  vcl  cx  hoc  apparet.quod  fi  altcra  partium  uiraflet, 

&  deconcordaniihapudneuttamrartcm.ncclc-  fenunquamcumfua  Parrcaducrra  tranfifturum, 

mel hifcerc  ,Uu<1 l"r»™cntum  Iurantem  non obligaret,  neque 

Sedhoc  omnibus  Iudicibus,cx  Chriftiana  cha-  apud  Dcum.nequctn  Foro  Fori:ficntnon  obliga- 

tjtate  vclim  cffc  familiaroVvt  quoties  coratnipfis  bat  Hcrodis  luramcntum  ftnperftittofum ,  n.im 

■vltus  proccflusintentatut.Partcs  pcr  fo  ,  aut  pcr  prafftircrat  dlud  cum  Virtuterefcidifie  ,  quamcd 

*alios  concordataa  curcnt,  fi  poffint,  priufquam  ad  Impietate complciufic. 

C  A  P  V  T  CC. 

Dc  TrajafaSionibus  &  Concordantiis. 
SVUUAS. 

%  TrMmfaaioemmStmtentimfMrmfMCuttmtmhMltt. 

.  *  Vt  CMUfufit  iublM.  \ 

4  AdTrmnfuattntmfutitndmmrtamiritmT%lvt  Camfm  fitinPretefavtltrrtimPrtctfr,, 

.  L^tPnrtn9xenml,amUtammtm\ttmftqm»ntmr. 

I  nrqutnfmaMtnfmptrrtdubim. 

1  TrMnfMSio  ntnpt-JqutM  gtntraltmtxttptttaem  pmrit. 
t  ttHrtfdndt,      )<J*"  pnr *ft  emm  fententi». 

2  \.q<mtm  per  emmtmm  reetditur  m  Litt  < 
10  Pnetffut  qteMmtumintommodermm  eummlum  p*r$M»tt 
,  ,  TrmnfnasefrMMdnltntm  refiindi  poteft. 

&non  MpptiUtMm,ftrMt/JtrMn(Maie. 
IX  Foftjtnttntinm  tttnmj  fed 

rJ  L&MpptlUtMm,trMnfMffitfitriptttn. 
I }  TrMmfnBie  in  btntfitinltbut  leeum  nen  hnbtt. 
14  jtmiemeempefitioin  btnefiti»libtu  Ittmm  hnbtt. 
jc  TrMnfmffttMdbenefttimmpMtijSttrttintndumtftlttitn. 

1 6  lm  tMufM  UMtrtmtmii\TrMnfMaie  txtlmditur. 

17  ^eriptttftdttrtmimp<nn*eerptra*MX,mnjft»iminiu 

TrM»f*Ric\    (tdy         .  .  . 

18  Xfitinenptteft  dtCttmtnepcentntnttTperMla. 

»9  tmnnntntorfermltt  nmtfint, 

xo  Impunitne  Criminu  ne»  ttrptr»lit  dimitib.tfiit  eftndieuio.fi,  &t. 
-ptttfidtMlimtntitprtteritit. 


"  »** *J^"{o~^Ae*k*Mm.»«. 

Ihtm  tmnin  txttugutt.  h\»ftriptmmprimeipi%. 
3vJ  TrMMfMmef»o»pott/trtfti»dt,»eqaeptr} 

\refemMTi  ntuptttfi.         \jioMMt  Uttrnt  TtpertMu 


\refermemri 
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QVL»  ante  dirimus  ,  pium  >  atque  Chriftianum 
cfte ,  vt  per  ludtcetn  ,  aut  per  alios  Luigaturi 
ad  amicamconcordiam  concilientur ,  cV  addcbi- 
tam  tranfafttonem  facicndaro  ,  amice  perfuadean- 
tuynon  inittde  fucrit  cognofcere,  quid  fit  Tranf. 
aftio,  8c  quando,  &  m  quibuslocum  habear, 
I      Eft  itaque  Ttanfaftio  dete  dubia&  dclite  in- 
cerr.i,nondumque  finita.datoaltquo,promirlo,vcl 
retcnto.Tel  noo  grauito  paftio>i  in  t.Smftr  t$  **- 
trs,  i*  Tr*»f«Bi: 
a      Tranfaftiones  aotc  omnes,  quas  Panes  de  rcbns 
dubiis,  &  in  Litibus  fiue  Proccflibus  indecifis  fir. 
pender  ibus  faciunr,*  tranfigunt,  pare  tacultatc  «c 
erncaciam  habent  ipfis  fententiis,aut  cum  re  iudi- 
cata,l  N«i»>wflMr#ii»  inprtmifi»,  C.tktr*»f*tx. 
}      Sed  hoc  notandum  eft  ,  quod  ad  omncs  Tranf- 
aftion  cs  ex  Caufa  luris  facicndas,tria  potrffimum 
requirantur  «ceoncurrcre  dcbcant.  Pnmuro  fcili- 
cet ,  quod  caufa  fit  dubia  ,  quia  derebus  «c  Caufis 
claris  non  tranfigirur,Tti  fuperiori  capite  diximu*. 
4     Sccundum,Quodaftu«autfaltcmapparcnter  Lis 
futura  vidcatur  .Timor  cnim  Litrs  motr  Tel  mo- 
uendr(etiam  deftfto,©:  non  dc  lureffatis  eft  effi- 
cax.ck  caufafumciens.proptcr  quam  poflh  fieri 
TranfaftioTalida  J*g,  C*m  rt  fnpt>»*t  ,  C.tU 
tr*»f*8t 

j  Tertium.QuodperTranfaftionem.Partes  ali- 
quidcomodi  fintacccptorar.tametfi  Ttraquc  Pars 
aliquid  de  fuo  lureconcedcret,I.Tr*i»/*fli#.  C-  tk 
tranfmB. 


vcl  propter  Litem  inccrram»  Liscnimi  quamdiv 

?iendet  cuentos  reipeftu>incerta  eit  &  d.  M \.  Nam 
icuti  terum  omrinm,ita  &  Lins  ,  &  ludioonvn 
encntns  fempereft  Jubius&  incern  ..'  jgtttJJe- 
ietur,ff'df  ffculio,tt»i  I ,f'mf*r ai htx  Aleg  ,t»r.  Et 
idcoinTrantaftioneronon  cajir  Rcfcifl.o.  prop- 
tcrdcceptioncm  vlrradimidiam  pa:tcm  iufti  prc- 
ctjJ.Surtextit  ffccttrum.CJe  trt»j„B, 

Sccur.do»  quia  gcnctalis  Tranfaftio  paritgcne- 
ralcm  exceptionem.qnrque  tunc  f»h actione pro « 
pollta  fimnl  includi  potcrat.ideo  quoqne  omncm 
Rcfciflioncm  ceffare  ficit ,  vt  cfl  c*prcflus  rcxrus 
t-.  I  Utei»s  Ti.iuu%  FinnU.jf.ti  Trthtl.  Fafta  enim 
reftituxione  Hrrediratis  inminima  pjrte,  fit  dece- 
pto  fidekommiffario  vltra  dtmidium,  dicit  lurif- 
confultus,  qnod  adrcliquum  fideicommiflarius 
rnne  agere  poflct.fi  prius  tranfaftum  non  fuiflcr. 
Atque  ideo  Tranfifti')  be-icftcium  ceflarc  facitle- 
gis  fecundr«C.«V  itfttni  vtnJit. 
t  Terti6.Qu.od  tranfafti  rctctndi  non  pofllnt ,  cx 
eo  patct,quod  Tranfaftio  rquipamtur  fententiar, 
▼t  diftum  eft  fupra  &  oftenditur  *rg»\.  Ptlrtm 
jfii  Tr*»f*at&  l,min»nm,CjlU  tit».  Quocirca  fi- 


cut  Sententia,ncc  refcinrfi.nec  retrattaripoitti.ira 
nec  Tranlaftio  /  Prim*.  C.Jt  c.  »ittj*itb, 

Quartd  ,  Quia  perTranfaftioncm  reccJiv.ir  a  9 
Lite,idco  proptcrnullam  dcceptioncmTianfaftio 
dcbitcfafta  &  Icgitm:c,refcindi  potcft.idcjue  pro- 
pterLitiumodmiam  Caufam,  vt  Litibus  qtioquo 
modoaliqms  finistandem  dctur  l.Frttris.  C.  Ae 
TrM»faclit>,t9ntt  glt>Jft,i»  t.Cnmc  »nf*,txt  ,*tempt , 
t£>v<»d.8i  allegatinirgomenrum  optimum  text, 
ifl  *).Ct»ftit»tHt,txtrM,ieRt/igi*.Dtmip.iii.  Epif . 
copus  remifit  omnia  Iura  folum  oftodenariis  pro 
penfionerctcntiSjflc  hoc  confirmat  optima  ratio- 
ne.Exhoc  enim  quod  quis  a  Litercredit.ob  id  & 
magnum  commodum  colequidicitur,  &  deceptus 
effcnon  ccnfetur.Ide«que  ca  Litis  Tr*nfaftio,&  i 
Liccreceiliorcfcindinon  debet .  quia  ob  eam  re- 
ceflionem  a  lite.nulla  ccnfct«r illa  deccptio,/-  ff#> 
tnni*.  CuUTrm»f*ai:& l  t»f»»,mm*,ffJkci»iit. 
iW/^qu*  ad  hoc  allegatnr. 

Quatumenimcommodi  fecum  trahat,ab  odio-  i« 
fis  Litibusdifceflio,notum  cftillis,qui  fcfeperpe- 
ruis  Lmbus  pcrdidcrunt,  Corpus,  &loculoscx- 
haufernntfdulccm  vitamabbreuiarum.Vxorcm  & 
Liberos  chariffima  Pignora,  quibus  cx  naturr  in- 
ftinftu.de  cemmoditate  vitr  profpiccre  dcbuerat, 
ad  extrcmam  redcgerunt  inopiam  .His  cnim  prr- 
ftitiflct^principio  a  Lireprorfusabftinerc,  cV  Ad- 
ucrfario peninaci,  &  diuiti  Caofam  relinqucre,  & 
Caufaro  fuam  Deoludicicommictcre,qium  longn 
Proceflibus  fe  fuosqueperdere,ex  quibus  non  ia- 
rbplures  (umprus  emergtmt,quam  qu^ntum  lucri 

Cia  Litis  Caufacontincbar.  Hos  enim  omnt  s 
prus/rttaccamintcr  n  amicam,&  lu^cmmc- 
tistranqaillitatem.quam  ita  i  Lttc  rccedcr.Jo  co» 
fcquttur)hac  cefttone  lucratur.  Quod  multi  pru- 
dcnter animaduertenrev  v  >i.&  diccre  confueuc- 
runt:Siq«i»amecxpererct  Pallium  &  Tunicam, 
dimittcrcmci  Pallium.*  rrnercm  Tunicanv  fup- 
ple.potius  qtramcnm  illo  m  ludicium  lirjgiofum 
delcen  Jcrem.cV  in  Galticodicirur:7/^ir*git«  *ff*^, 
tfui  ftMUcl hvrsJtprtMtt.  It..  uncnt  Dy.  lacob.de 
Arc.Ray,cVJJaId.i«d/#x.  Stctmi*,  C.itrtfttnJ. 
ve»iirt 

D:xi  paulo  ante,de  Tran&ftione  dcbitc  &  legi-  ,  a 
timefafta,quia(t  abqua  Tranfaftio'perdolum  & 
fraodcm,aur  pcr  malam'flt  fiujflram  indoftioncm 
fafta  cflcr.grauatus  poffct  rooc  optiroa  cum  ratione 
de  ea  coqucri ,  &  curare  fc  ab>  ea  releuaxi,  aut  in  in- 
tegrum  reftrtviu 

Poft  condemnationem  Ter6,ac  pofl  fcntentia  x» 
Iatam,nemo  rranfieere  poteft.quia  Caufa  feu  Lls, 
tunc  ctota  &  Iiquida  cft  erfcfta.  6t  dubitim  omnc 
fublstum  cft,quodfupradiximus[Traf.iftionis  cflb 
fubftanti  ale.Verufi  pofteaPars  ab  eaScntetia  co- 
dcmnatoriaappcllaflct.aut  ad  aliud  Tribun.il  cuo- 
eaflct  tficrnrfu»  Caufa  inLite,atque  adeo  in  dubio 

Oo  j  hat- 
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hircict.ideoquetur.c  ftantc  Appcltatione ,  Partes 
mter  fctranfigctc  potTunr, 
li  In  rcbusautam  J> •icns,iiuc  in  Oufis  Ecclcfiafti- 
ci$  &  Liti»iolis,m<lljmlociim  habet  Tranfariio, 
nequc  ca  in  hci.cficialibus  vnquam  intcrucnue 
poccft.potifiimum.fi  in  fua  propria  fiijnificationc, 
vocahulum  Tranfactio  acctpiatur.  Omnis  cnim 


hisTranfaaio  vcl  Pactio.cV  Ratio  fecundamCy. 
B.m.  Ang.  &-commnnttcr  fecundum  Doctores 
omncs.ct?  fa&«M  publica:  vtiiitatis  ,  &  vmdicta-, 
quia  mpuMica»  mtercft,nc  Crimina  mancant  im- 
pun.ta,/  :t*  vyi»t.»t n.f.Ad  t.Ajmiit*m,& LSi  4 
Rto  %.FtnMlt.<;.dt  pdtiujfori*. 


Si  enim  dc  lus  Ci  iminibus  poflcr  tranfigi.diui-  10 

bcnch.  i.ilis  Tranf.idtioqui  Jdim  Simoniacum  &•  tibus  via  prcilmcrc  ur.id  citms&  impuninus  pec- 

pit,ob  id  quod  inTranfaftioiiibus  fempcr  aliquid  candum  &  delinquendum.  Kam  poft  commifla, 

expcri.dan  icu  addi,vclrctineri,vcl  promttti  con-  null.im  pcrnam  fc  fubiturosconridcrent.qui  pccu- 

(u<:u\i,c*.S»;*r  to  tx>r*,dt  rrunjeB  ibi  Quod  tra-  nia.aut  prccio  per  Tranfactioncm  ,  fcircnt  fcad- 

flgifupcrreRcligiofi.&Sacra  ,  &  Lmgiofa  non  ncrfarium  f.icile  corrupturos/^uibus  ncca  fcne- 

potcft.Rescnim  Sacrar.vtpoffidcantur.aliquo  da-  ftraapcnrctur,  lurc  conftitutum  eft.  vt  dc  chciif 

to,vcl  rctcntOjfc  promillo  fpccicm  credimus  ha-  Criminibus.non  cranfigarur,  *Tg  l.Cemmmtrt,jf.4t 

bcrcSymonut.  pmdJtdttMlitkt. 

14  Vcriira  fi  Parccs  gratis,&  amice  interLitcm  di-      Sed  vfuscftin  cuntranum.Scd  hicquxri pofler,  lg 
r.raat,&fi  finc  fpc,& pnmio  dc  controucrfis  tra-  Anne  in  materu  alimentorum  ,  Tranfactio  fuper 
(i^jut.fa.riscanonibus  nequaquam  contrauemrc  Alimentis  ficn  pofletl  Ad  quod  refpondcndum 
crcJimui.  cft.hoc fcqucnti  modo:Supcr  Alimcntis  prarteri- 

15  Dixi  inpropriafignificationc.qua  aliquid  non  tii  Iibcrc  tr«iiligiiur,fupcr  futuris  vero authoritas 
habitum  cxpetitum,aliquidadditur,vcl promitti-  Prartoris.feu  Prarfidis  ad  Tranfactionem  rcqujri- 
tur.quia  ad  hocdiximus  Tranfaaionem  nonefle  tur.  Et  ratio  cft.quia  ex  futuris  Alimentis,pendec 
licitam.Scd  fi  aliqua  Tranfaftio  ficrct,ad  aliquid  yita  hominii.non  ex  prartcritis,exprefla/.D#«/». 
ict  ncndum.quod  quis  bono  lure  ac  Titulo pofli-  muntityCd*Trmnf»H.St.  ibi  Uald.&etus  fcquaces, 
dc:,t.ir.tum  vt  Litcs  redimat.eo  cafu  Tranfaaio  in  &  l.Cum  hi  ff to4tit.Gltjf*in  vtibt:Pr*j,dtj»  d.l. 
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Rcbus.liuc  111  Ecclclufticis  caufis  &Litigiofi8  lici- 
tc  ficri  potcfttiuxta  gloflam.m  verbo:Supcrrc,Sa- 
cra,m  4  c*  uptr  t». 

In  caufis  autcm  Matrimonialibus  ,  non  poteft 
ficri  Tranfaftio.quia  Matrimonium  cft  vinculum 


Dt  Alimtnl.t, 

Moueripoceft  &,alia  quarftio :  An  fcili:et  pro 
futuns  Alimcntis  agi  poflitrAdquod  dkendii  cft,  ** 
quod  (\c.l.Prim».%.Primtjf.dtvf»rScc{xnd<a  Azo 
in  l.Primm.  C.  dt  fidtictmmif.  Et  ad  fidem  di&ae 


indilToltibilc,&  indiuiduum.r  /,/*>»o,  17. q.x.&c.    gloflar  ait  Accurfius  pcr  additionis  modum,  d.ltgt 


»7 


G»udtmm,tutr»,4t  dtmrt.in  verut:  Non  lilam  di 
inittat.&  in  verbo:Cum  per  Sacramencum  Baptif- 
minonColuantur  Coniugia.  Huc  quoqucfacit  & 
illud.-Quos  Dcos  comunxit,  Homonon  feparet. 
e.Dt  imfidtlik  txtr»,dtCtmf*»g.&  Ajfin.tcnct  Pcr. 
dc  Ancho.Conlilio  fuo40o.&  probatnrper  tcxr, 
t»  e.  ^umntt  ,txtrm,4t  dimtrt 


de  Alimentis,intellgendameffc,de  Altmentis  rcli- 
flis  tantum  in  rltima  voluntatc  Nam  de  Debitis, 
quac  ex  contraftu  confurgunt,ca  Leat  imcliigi  non 
poteft.qma  de  his  potcft  indifllinc>c  tranfigi,  iuxta 
4.1.  Cumii.^  pUne.tf  4tTr»n(*tl. 

ErTcctus  porro  omnium  TranfaAionum  hiceft  , 
^uod  curaTranfaAione  ius,quod  dubiu  fuerar,fic 


ln  omnibus  vcr6  Criminibus  publicis,  ingere-  elucidatum  eft,vtomnia  prarcedctia  lura.Depofi- 

tibas  prrnam  aliquam  corporalem  ,  fcupcenam  tioncs,Probationcs.&  Tituli  per  cam  prorfus  cx- 

fanguinis.m  ijs  licuum  eft  omnino  tranfigere ,  vcl  tincti  &  annihtlati  finr,ficuti  perSententiam  defi-' 

pacifwi  cum  VtxtotzJUTr*nf:g,rt,C.4t  Trmnfmil,  Et  nitiuam  perimuntur.adeo  vt  nihil  ex  aftis,  nibil  - 

cft  r.uio,]uialtcitumett  vnicuiaue,  quomodocu-  t)uc  ex  oblitis  permancre  dicatur  quam  vna  fola 

que  fangumcm  fuum  tt&\mcrcXPr,m».t»  <p.jf.  4t  Tranfactio ,  atque  ea  tunc  talis  eft  ,  vt  non  fit  rc- 

ht.ttr.tut  *»tt  (tnten.mort.fihi  ttnftintr.  fcindibilis  per  Principis  rcfcriptum.Imoquar  ncc 

l%     Sed  in  publicis  Criminibus  non  ingcrentibuf  per  pr.rtcxtum  quidemliterarum,  autinftrumcn- 

pccnam  corporalem,fiue  pcrnam  fanguinis,qualcs  torum.qu.r  de nouo  eflcnt  reperta,vllo  modo  rc- 

f 9  funt  EiiUum.t  publicaOftentatio,geftatio  Tedar,  forman  poflW.Ncc  Lis  ipforum  caufa  reftaurari 

inceffus  in  Lineis,nudato  Capite ,  prouolutionea  dcbct,quia  Tranfaaio  ceflat,  &  exterminat  omnia 

ad  raluasTcmpli.aut  genicuIatiocoramConcilio  l.Suk pnttxtu  prim».C.4tTr*nf»S  e  Prmo  <t»m 

ac  fimiles  poenar  panitcnciales,dehis(inquanv)  no  gltjf* prim*.tjttr».dtTr»mf*a.&t.lHter idtnaJittiit 

potcft  dc  lure  tranfigi,iUicita  cft  enim  omnis  de  extrmt4tft»ttn.&  rt  iudit. 
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C  A  P  V  T     CCI.  , 

De  tranfigendi  Licentia . 
S    V   *   M  II. 

Trmufigtnii  littntim  m  Princift  mumnit  fit ftttnim. 
TnmfaMtnm  FrinttfMfermiitit.  eitrs  vBiui  frtiuittimm. 
Trmmfmdit  men  fermtttttur  im  Cmujit  txtrimint  nmtit. 
TrmnfmBtt  ntm  ceneeiitur,  titrm  frtiuiittum  multt, 
Trmufm&mridtttmt  ItierM»  ftrmijforimt  cfiiuitrt  Curi*. 
Trmmf*ai9ventmeH m  Dmct  Itmnme,mCumfit,qmbm  Fiftm mimnSm tfi 
Trmufonitfmtnlimttm  Lux  Fbiliffm  imttriixtt  Centiitt  Flmniru. 

{frinctfty 
& 
Ctneilimm  hiechli». 
•    Trmnfigtniifmtultm  ntn  ttnttiitur ,  nifi  tffitt  Fmrttt  emm  cont/drtt. 
1  o  Trnmygenit  Uttmttm  mcn  reamiruur  3mumnit  ai  tenttriunium  tmnfiituuntut  Cemmiffmrij. 
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QVantumuis  pium,&  optandum  fucrit.vt  Par- 
res  inter  fc  amici  de  controuerfis  tranfigant, 
potiusquam  vtperpetuis  Litibus  fefc  muruddi- 
ucxcnt,  hanctamen  amicam  Tranfaftionem  pcr 
fe,&  quando  volunt  inircnon  poflnnr,  fed  quotic» 
de  Caufis  obfcuris,  &  in  Lite  (eu  Proceflu  pcndc- 
tibus,  Parcs  aut  Parte  ,  tranfigere  cupiunr.pnusa 
Principe  tranllgendi  liccntiam,&  ipfius  ad  hoc  li- 
teras  obtinere  debent  (quas  vocant)  pcrmifforias 
(Gillici tCongit  d?*tcordtr)pouf$im\im,  fi  concor- 
dindx  caufx  finr  tales,  in  quibus  Fifcus  fe  immif- 
cuir,  ipfiqueex  ca  Tranfaftionc  Parnum  aliquid 
detnmenci  aeaderer.(«) 

Quocirca  ficut  is  cum  Parre  fimul  egit ,  ita  quo- 
que  cum  Partibus  tranfigercdcber,  &  Partcsfine 
ipiominimc.  (^Huiufmodi  autem  tranfigeadi  Li- 
teras  permifsorias ,  Princeps  pcrfacile  conce- 
dtr  pctcntibus ,  quando  caufa  talis  eft ,  vt  Princi- 
pemipfuranon  concernat  vltcriu$  quam  dc  mul- 
fta  vel  cmenda,  quar  per  Iudiccmfad  qucm)  adhuc 
iudicandarcftat. 

Si  cnim  caufa  talis  cffet.quat  proccderet  ex  Di- 
lccto,deea  nontam  facilc  tranfigedi  licentia  daret 
fedca  fiabilis,&  intranfigibtlis  permanerer ,  nifi 
pnncepsfimul  Ddictum  remitterct,&  condona- 
ret.pro  quo  tunc  ipfius  grat^{r)cffct  implorada. 

PorroquandoPrimepstranfigendi  Literas  di- 
&as  clargitur ,  non  intelligit ,  quod  cum  ca  gratia 
aur  cum  tjsiiccris  recnittat  mul&as  fiue  cmcndat, 
quxper  iudicem  fl  quo)antea  in  eadem  caufa  ad- 
iudicatx  fuerunt.fiue  tales  muUtx  profeax  effent 
e*  Appcllationc,fiuc  cx  abufu^  iut1itia>,  fiue  cx 
Dttuto.vcl  admiffo Cnmme,  fiue  ex  quacunque 
alia  caufa  Princeps  enim  vt  nuili,ita  nec  fibi  vl- 


Quocirca  ne quis per principis confenfom, rl- 
lum  Damnum  patiatur,conftitutum  eft,  vt  omncs 
Compofitioncsaut  tranfaftiones.quas  partcs  inter 
fe  faciunt,aut  facere  pcr  diftum  principis  confcn* 
fum,&  per  ipfius  tranfigcndi  liccntiamconflituut, 
deb  cant  eas  literaspcrmiflorias,  intrafex  hcbdo- 
madas  a  tempore  conccfljonu  (r)exhibcrcin  mag. 
no  Conci|io,&  eas  oftendercprocuratori  gencra* 
li,fi  fortc  aliquid  habcat ,  quod  huic  protmflioni 
ant  partium Tranfa£tioni  contradicat,nc  vel  ipfc. 
vcl  princeps  cx  hac  Caufa  aliquid  damni,  aut  prac- 
iudicij  patiacur. 

Q^pcircapcrtnftruaioncm  Camerx  Flamfrix, 
anm<4oo.  Dux  loanncs  per  cdi&um  intcrdixit 
parcibus,&  lpfarum  procuratoribus,nc  vtlo  mo- 
do  rranfigere,  (f)  autdeLins  caufa  concordare 
prcfumcrenc  de  caufis.m  quibus  procurator  gene- 
rali»  adiunctus  eft.  nifi  prius  caufam  iljam  ccm- 
municaflcnt  &  cxhibuiflcnt  Curiz,fub  pcrra  ar- 
bitrana.Quje  quidem  Curia  tunc  decernct ,  [g)  an 
citra  vllius  prriudicium.talemTran.actionc  ncri, 
annon  fieri  expediat. 

Sic  quoquc  pcr ditla  inftru£tioncrn  anno  ia6\. 
Dux  Philippus  inccrdtxit  Flandnx  Conolo  ne 
vllamparti  Itcentiam  conccdercnt  ad  tranfig^n- 
dum.in  caufis  A  ppellatioms.ncquc  in  Caufis  ,  m 
quibus  vlla  mul£ra  propcndcar.Quia  ad  ipfos  pcr- 
tiet.dare  &conccdcreliccntiamtranfigcndi(vc  di« 
cit  lnftruaio^quia  pcnes  fefe.no  Mtejn  porncs  co- 
filium,vt  eam  tranfigcdi  liccntiam  conccdat,pi  o- 
prii  pertinerc  voluir  *  Prxdidam  autc  Tranligi"di 
licentia  nuliuscx  fua  authotitate eapcdnc.ac  c6- 
cederepoteft,quam  folusprirccps  in  fuis  Conci- 
liis  prouincialibus(»v)aut  princii-is  nomn  e  magnti 
Concilium  Mcchlinicnfe,m  fua  audicntia. 

VcrJta 
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5*8  niin    nitTH  cirii, 

Vciuninhoc  magno  Conctlio  ,  nulla  conccdi-  impcJiant  InQn  ttiones  ,&  ProgrctTum  Proccflus, 

tur  irAnfi.cadi  lict  nru.nMi  pnus  aut  ccrto,  aut  ap  &  Scntentum  rcrardcnt. 

rarcrucrcognofcan^quod  Partcs  trraufigctc  ve-       Qumdo  vcro  Cuna  ipfa  ordinat  Commiflanos,  ■ 

int,&  quoJaltera  P.trs  in  ilUm  futtiram  Tranf-  •dParrcsconcord.mdas.tuncnoneIircccflc.ini- 

n5ttonem  confcnriat  Quocirca  Cckilio  prius  cx  pctrarc  vllam  tranfigcndi  aut  componeridi  hccn- 

hibctur,&  Parn  libcll  js  lupplex.antcquam  tran-  tiam.Tahs  enim  Concor  J.inrn  fiueTr*niaitio  fit, 

figcndi  Itccntia  concedatur,  &  hoc  propter  cauil-  autr-orhatc  Cunx  Et  idco  boc  cafu  quoque.Curta 

lationcsqi-ai  .ippcllantes  frcquentcr  quaruncne-  annihilat  &  cxtinguit  Appeliauoncm  finc  cmenda, 

pc,vcfub  ptzt^xtu  illius  Conccflionis  liccntix,  fiucniultU. 

ANNOTATIONES  NIC.  THTLDAENl 

1N    CAPVT  CCI. 

a    A  liquiddetrimentistcidtrtt  )$iptttes*ppcl-  parercpcrfc  v.l procuratorem ad hocjconftitutnm 

l  /\latione  durante  inter  fe  conucncrmt,no  no-  &  appellatiuni  rcnunciarc,vt  latius  declaut  M-r. 

cerc  fifco,quominus  appcllationis  mulftam  pcte-  d  l  i.4  dijli  .ii  i.«.».f.i  M#/«,Atquc  ira  fcreapud 

repoflit.traditpoft  alios  commcmoratos  RcburT,  nos  oblcruatur. 

tenffit.rtg  tom  },trs.lst  dt  spptll  s>t  9  gUjf  vm.n.  f.    K*  vllo  modt  trsnfigrrt  )Docn  tamen  Rebufc, 

%.  quia  ficut  finquit)  non  poflet  princcps  aufcrre  cenfiitut  rtg.tom.\.t rutl.de  1 1  impetT  sdrtmiitisa. 

pn?nampartiapphcandam,iuxtai.wfiM  C.dttnim  sri,^  gltjfvn  num  i.pofl  Manfucr.in  prax.  rubr. 

verand,  ita  nec  pars  pornam  applicadam  fifco,  per  d<  imd  %  item f*pt parttt ,ctum  i  flylo  parlasncnti 

ghf  &dtS.iml  tj.f.sdSC  Sr/la».idcoquenon  ntfi  Patif.poflc  tranfigi  duramelireincuria,  dummo- 

de  confcnfu  procuxatoru  rcgiihoc  folcatficri  mi-  do  apponacur  in  trJfacVionecIaufuIa/aluo^vetre- 

£ctr.indo  htcrac.  tento  beneplacito  cunxralioqui  contra. 

Ps  t't fintipft  minimt.)  Etfi  enim  poflit  quif,  e,    Cmrts  tunt  dtnrmtt  )Non  vcro  procuracor  ip- 

iuri  &  adionipro  fc  introducix  renunciare.iuxt*  (cgencratis:arg/ emrstertt  C</i«-«,|.  rbi  pukhre 

lp*ft*n mHti.C  JtpM&.ii  I.UIUS  tra&abimus  r*«  Corasm  fttuf  dttf.prtinr.tsCsrit.Kit^nchuciii- 

ftq  xox.^TxCcnimfmhnum.x.sdverbuklititcontett.  dcm  pcrtinct,quod  ibidcminducit  Alberic.mv.  t. 

idtaracn  proccderc,quo ad  prciudiciutn renuncii*  vtrf. ,t, m  fstit.\*C n.zi.c?  mutjf  Col\ ..I.  fubinit. 

tis,  nonctumcumdc  prxiudtcio  tcmj  agcrerur  ptrUq.CdtUbtrt.&tor  Ub.  parterocuius  contcn- 

dtfinttpofl  ?urp\iTtf.tmd  l.ptftqmimlitivttfmifis.  tionc  cfTcdum  cft,  vt  ob  contumaciam  effet  quii 

nfMij/^.Monter  i  Cueua  flVr.it  num  n.&J"\q  *l-  ininterdicto.boc  non  poflcrcmittere,itaenirn  nc- 

icgant  ctiamflicet  parum  appofitt)  rclin.10c.4na  quc  hic,finecuriz  liccntia,  parccs  rcnunciarc  & 

liter &  ^*/«»i(«>a«/»(tt.vrr/.limiutamconifiille  tranfigcre  poflunt. 

%d*s:imf,  h.  <-•  t  .'<*;    u  -.  tltimi  )5ic  &  in  fuprcmo  co. 

c.  Gr*tis )  Oe  rero  1  lTione  &  gratia  eiufmodi  r g ,-  cilio  Brab.impctrantur.;ciufmodi  kterz  quas  Ci- 
mus  fupcriui  alibi.  X"  **  cemri,  appcllamus  :  alioqui  poft  octiduurn 

d.  £x^6x/M.AgithacdcrecleganterRebuff.rf-  non potcft  ab appellationc  ibidcm  reccdi ,  iuxu 
JiitMt.rtg  tom.\.tr*3-dt  ityftT.t.tanquamab  abufu  *rtu.6o^.trdinst.tiufitmftnstmi,t^atxti»c\moiuta 
intcrpof.prcfcrtim  vlt  srtirt&mtuij}.  Anc.pab.  ncc.poft  appcll.itioncm  Papc  prxfcncatam,po(lnnt 
lib  7.C.tit.%9.pr*f*rtim  defimit.  it.wti  mmm.j.in  f.  ab  ca  partcs  rcccJcrcpcr  t.amMmit.  10.& e.prtmidm 
appeUandi  hanctanquam  ab  abufu,fpecicm  fuifle  44  dttltii  ii6.alioqui  illuderetur  frequcnter,  cs. 
anttquis  omnibus  iureconfultis  incognitam ,  ficut  Uns  t.dt  fsftulstit  frslst.ln  inferionbus  &  fub- 
ctiamnu  Icalis,fed  non  perindc  Gallis  &  Hifpani»,  alccrnis  icaquc  tnbunahbas  poteft  fine  ctufmodi 
ibtdimqu*  defim  10  &  17  quid  interfit  intcr  appd-  liccntia  appcllatione  pcndeme,  libcrc  tranGgi  & 
lationem  tanquam  ab  abufu,&  aliasappdlationes.  renunciari,/  fi  i*nt'smsnrtm,%.iuv*rb  mtc  sppel- 
Ecexcat  ineam  remarcftum  fiue  SC,  mcmorabilc  l*ti*n*  p.ndtntiitinCiQtxonc  finitum  negonuro.C. 
Tholofanum  apudGuil.Beoedia.iiirj/  tXsynut.i*  dt spptlUt  & tenfmlt  vbi  poft  alios  Salvc/wi».  %. 
verb &  vxtrtm in  prtmc.mMm.\9f.utfin.  dt  ttfts-  dtclsrSndo,vt  &  apud nos.obfcruan  vbiquc.notfi 
mtmt.  cft.DeappcIlationis  porr6  rcnunciationc,cum  vel 
C.  Attmporecenttffitr.h  )Inflru£tio  vero  curi.t-  fine ciuiinodi  litcris.traclabjtur latiul  infttc.ftq. 
rum  Hollandizarf.iot.iubcttranfigcntibus.mfra  mmm  4  mdvtrh.se^miefitmtiss^ sdvtrb.  ftqq.rmt* 
fet  bebdoraadas  poft  ipCua  traau£rtonem ,  com-  Jkt  tsp,%*,Q,tot: 
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Dc  Rcnunciatione  Litis  &  inftantiar,  aut  dc  rcccdcndo  a  Litc, 

aut  ab  Inftantia. 

s  r  u  u  ab. 

Jgmomodt  diferant  lnR*ntim,Lit,  f>  Cnuf*. 

{A'o  inffunti* ,*wii  fit. 
Uth  vW  frttffm,*mtdfit, 
Ctmftqmidfit. 


^Ctufigqmidfit. 

Ktnunti*tur  lnfl**ttA.Uti,&  C*uft  m  C-.ufu  Cimiblwt txttft* tnmfm 
/»  Fr„mcim,n  Appllmt  m*  dtffditur  m  Utt,fimt  ttmftmfm  Rt^. 
Litenti*  ruedtndt  *b  AppelUtitm* ,  imftrmmdm  tH  ttmptri. 
U  Cmtilit  MtckHni  mj,  ntmtxpdtuutmr  Atqmttfctmt.*  Ittr*. 


NOn  eft  quod  qtuTqoam  putet.tdcmelTc,  cede* 
reab  Inftantia.  cedereaLite,  &  cederea 
C  mfa.Sicuti  no  idcm  funt  in  lodicij» .liiftatii.Lil, 
&  Caufa  Jnftanriaenimeftomnisactto.qux  pcr- 
agitur  vfqucad  Litifconreftationcm.  (*)  Lis  verd 
propria»  figmficat  AAionem  rcalcm,  aut  perfona- 
lem  ,qui  incipit  a  Iitifconteftatione.  Caufa  verd 
vtrumque  compleftitur ,  &  fcfe  exiendir  ad  omnc 
Actioncm  tam  antc.quam  poft  Litifconteft  0)  vti 
notaturin  Authcnt.Quifcmel.C.quando  &  quo- 
moJo  Iudcx. 

£  x  his  nunc  clarum  eu.idit  ,quid  fitrenunciare 
jB(tanriar,Liti,&  Caufar  Rcnunciarcenim  Inftan- 
tix,  eft  propne*  rcnunciarc  A ;tu,&  corptis  omni* 
bus,  vfqucad  Litifcontcftationcm.  Rcnunciarc, 
\c\  ccdcre  Liti  ,  eft  rcnunciare  proprie  omnibus 
/  £tionibus  a  Litifcontcftationc  (<)  (  quando  Lij 
iti  r)  vfquead  dcfinitiuam.RcnunciarcCiufx, 
,  ff  oiunia  in  Caufa  a^a ,  imo,&  Caufam  ipfam.fi- 
ucipfom  pentionem  Aducrfarij  confcntirc,  &  ad- 
mittcre  Verum  diffcrentia  iiLicc  non  fcmpcradto 
flnclc  apud  lunfpcritos  obfcruatur,quia  ixpe  Lis 
pr c,  Inft.intia  ,  (d)  &  rro  Caufaaccipitur  ,  &  difta 
dtrTercntiaconfunditur  ,  &  vnumpro  alio  non  ra- 


ro  jccipitur. 

Quomodo  autem  ab  inftanti 


Lite ,  aut  Caufa 


recedatur,nunc  accipe:In  Ciuilibus  iraquc  Cvifis, 
rnicuiquc  Partiuro  hcirum  ch  ft)  abinftantia,fiue 
a  Lnc,vcl  Proccflu,  (pCiut  a  Caufa  rcccderc  ,iif- 


que renunciare fimpliciter. (f )  & finelicentia Cu. 
riz:exceptis  Caufis  in  matcria  Appcllationis,  &  in 
Caufis,inquibus  Procuratorgcncralis  pro  Iuftitix 
intireftcteadiunxit.  (b) 

Intllis  enim  licentia  Curix  omnino  requintur 
In  Francia  autcm.in  matena  Appellationis,  debet 
AppeltanrcshabcreLitcras  a  Rege,vcl  acum  Rc- 
gis  fquas  Acquiefcentias  fiue  Permiflbrias  vocanc 
nempe  .  quibus  Rex.aut  Curia  in  eam  a  litc  recef- 
fionem  acquicfcat  ,  eampcrmittat  Sine  11$  enim 
neutri  ParuumaLite  diicedere  licet.  Has  itaque 
literas  impetratas  rcnentur  Curiz  przfcmare  ,  & 
Parte  Ggnificarc(i)  mfra  fex  dies  ,  k  data  impctra- 
tionis,alioqui  impetratio  nullhis  valoris  cflct  aut 
momenti. 

Tcnentur  etiam  eas  literas  in  tcropore  impe- 
trare&  obtincrc  ,  fcilicct  ,antcquam  Lisauti  ro- 
ccflus  vifus  &  examinatus  fucrit  Sicnim  Procef- 
fuscflct  vifitatus,aucfaltcm  vifttari  incorptus.tuc 
pars  ad  cas  literas  obtinendas  nullo  mndo  admit- 
terctur  ,  fed  Iudex  ad  Jcfimcndum  inea  Appelta- 
ttone  procederer.  Ideoque  tmj  ordinartm  cft  in 
Canallarns  Francix,  vtnullas  huiufmodi  Acqui- 
efccntix  literas  expcdircnr ,  nifi  cum  hjc  claufula 
(faluo.quod  ProcclTus  non  fucnt  vifus,  confultus 
neciudicniusj 

Inroagnoautcm  Conalio  McchIir.cn(i,non cft 
confuctum  ,  vt  huiufmodi  Acquiefcoitix  litcras 
vllas  cxpcdiant. 


»  &  A  X  I  S     B.  1   K  T  M  Ciyi». 


ANNOTATIONES 
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•  V  " 


c. 

f  I. 


THVLDiNI 


IN    CAPVT  CCII. 


ttfit  AtqueJtain 
cxc»f- 


V&fflt>*f**.i*fi» ff  Je  in.Jfu.  .  , 
hac  comioiJCflia.Dort  Ibngam  multamiue 
^ncrn.conclt.ditct.arn  Al,n.i»d.  f„t.  i.  t,b.  u 
fnb  numtr. ,  t,  litcm  ctiam  quandoque  ,  iicdt  mi- 
nu$  propr.c  ante  conteftationem  appcllari .  ibi 
fimulquomodo  huiufmodi  dttioncs  intcr  fc  dif- 
ferant  exaaiff  Itaquc  Dcc.  in  d.  l,g,  p:fl^Mmm 


■  ■  . 

yTSqt»*4litift,nttn*ti,*,m.  )  imA  iri  demonftrare  fatagit, vt  8c  poft  eum  Rebuff  *«■;„. 

inn,n^,Uafram5  o0,"?  ^0"^"01  fi«nt,non  datur   id  aftrucns.m  eadcm  Ugl.tis  ntmtn*  vtrf6  IJZ. 

/A  f  C      ■ V0luK  &  A ^  *M4  «••"*- -V  *'  »umtr.e-.c7,trnn[na.d,c,t i  l.  n/mrJtn  ' 

po    !TfiP      «'*«.*■",  cx  definitione,  fcn  fn pcrfonam.qu* ,n  iudicium  dcdufta  fit  .deoaue 

n;wLTcT-;ft^ir1^-POft  ,Ma"rnU  Pr°Pr'cPoftc°"^ 

n*£miurXl  "w-7f-t-a''0*q«.trad!tAfin.  ccpuu,  cfT^^.wV«Wi^t  *-*r*J^/ j£l 

<            'demodtrt"dt*>*>l>'*P*i»<.c*h  g'«-umen,cVp,ng<u,mincrua  .  alitcr  q^oq£ 

ScfinTrc  AkTaf Cf^'»anV0n:nium  c,e^«^  ■  «ciP,  vcctiam  pr?ParatoriaJudicijCont,ncatXJ 
«cnn.rc  rtic.at.  ,n  ltg.fi  dtuerfn  t :.  »*w,<r.       C.    I.--  > *4hu~>*.  '-  *-  •  J-  *— *- 
dttrnnfnel.  Ttnih.l  ahud  fit,quam  aftioni,  exer- 
citatio.a  litis  contefhtione,  in  dcfinit.uam  fcn-' 
tent.atn,  certo  tcmpore,  coarclata,  iuxtn  l.fr,. 
ptmninm.  C.  dt  ind.  ante  litifconteflationcm 
enim  non  dicruragere  quir  ,  fed  agcre  yclle  rt 
poft  gIolTi»/,r       yaiui .C.dtt em.nf ,tU .  d cfi- 

X  '  P-fo^onceptir,  ££££ JESrSE d^r  ^ifi^S 

S'c£S^i aocet.rnch«r6 (JSkXS 
fe^ £ £ ^^nTn^/V-^^1-^  ««a.renunciat.onemlhi  fadlam.parte ctiam  ab- 

*rf  1«W)nctat,n,b,  Bald.M/»ir.  ficut  repcritur    fente.prxiud.carc :  qujavtaflu,  valca.   1,7  ct- 

ntm.a    7*  '"^S  repCritUr  Vnius  art,cu,i  iam  imProPric  antc        conceftaum  accip  atu  : 

mftant,a  :  vniu,  putictationi»  ,  &  vt  ibidcm  in  &  largo  modolis  dicatur.rtquc  valcat  aftuf  laiio 

wi^a.?«4r#.a,t,ct,am  in  emcrgcntibuscft  qujdam  mododcbcatrcnunciatio  intcrpretari^rr  /  ,Ju 

ISftW'  aucn^^mod"m&i*'^ -«''»•  J-notat  Um,3'dtfr>(cr.v,rb.vtilltUtil.  " "*hmJ** 

r°n  f°Ur tOM  ,iS  iic,tur  habcre  c    ^       onuflati,»,. )  Imo  rcnumiantcm  liti 

'T  fin8U,,  aCl"S  dk'»tur^'>cre  fuam  Tidcr,  in  dubio,rcnuciare  «iarn  inftanti^&oufc 
11  "r  ,  C  d  CmqUC  P°ft  CUn/Cm  Baid-  « **  »ft'oni'co  0U0d  vcniant  omnia ^ub nommc  it -C 

S  ;S      *Tr  W'  M/"W  dcc,arat  Iatlu$  //ciT.wi»^  /;>^.'>..vb,Bald.inPrinc  Salvc 

^\t'fU  ^6'fUb9Mmtr  t,-  Afin-^.J.  ««•  f»,Vc^»/;««»  J  ^4.Dec.lateePx  endcndo 

«nd»  A      ^  erit  h,c  intcll,-  &  reftringedo.in  princ  r>  Lmtr.U.L EJ°S 

K£^3aXat|1Uft°r  '        C  cnim,Vid"  ouo-  dem  cxtcSdcndo  &  reftringcnd0,,«^f  "T 

:^nZ!::^^r^^  ^i^erL.^^^.o.vii  ^ 

I.  /'5.  i,«„„r.  Cmihij  J5.  KebufT.  lattitraaanr 
quot  modis  fumatur  caufa,  Sc  quotuplex  fit ,  ad 
"»*i>rd.  rtg.  Frnnt.  W  r**r.  -/#  c^*/  circa  mcdium 
Sichard.  r»  ffaunm  ili.numtr.  9  in /«-Ma- 
rant.  d  fnrt,  j.  >4  nnmcr.  66.  vbi uidcm  ,..,,«fr. 


,  »  »  ;  , — —.-—-•«  ^men 

nnm.it.cnm/ttfif.  quod  rcolitircnunciantc non 
obtincbit  aftor  fententiam  ob  talem  renuncatio- 
ncm,fi  nonfibicompetataaio.necaliter  probet 
intcntionem  fuam  poft  Bart.  /j»  <t\ L  feflqnnm  liti. 
numtr.j.in  /n.dum  aflcritadtorcrcnunciantc ,  ac- 
quiri  reoexccptionempa£ti(vtid  voluit  &  Capyc. 


^.excommunrorilitemnonincpcc  nfi;!,  ;  r^,"?.™;^ 

te"n^  «minitSfi^^^ 

*WI*B'>«'>t  *^/*  tioneeIidatnr,Parariaaor,rcpl,catior1c'Jfcdfia- 

wri./p,/:qUotiesfubie^l  argumcnn  ratio  hoc  clionc  non  habeat  ,non,lIamcx  tali  rcnuncia- 

«onrV- 2°.     "U'a  Cr" f*     acc,'P,atar:«-l'o ■iuin  ,ione  vcl  pafto acquiri,itaqUCquando  no  fouet  ius 

proprK  etiamantcmJiciumacccptum  Jitem  cflc  rci  rcnutiiuioncmhdfibi  tribucrc.Etfi  VCr6  Bald. 


inca- 
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Capyt   CCir.  f5r 

in  eadem  f.fefisjU  >m  titi,mm  9.v:*fa**r;  &  alij  probar  &  Afin.         t  .i»  >  MmpVmt.  uumtr.  » .  y  ■■>. 

quidamrcclament,veriorramen(vr  fubditSurd.)  Bald  qucm  fequitur & &*lyc  tult  miutiu vit.  »01. 

tc  communior  cft  B  rt  opinio  j  qui.i  renunuans  pcr illum  teit-  Otdtbit  qttia  v.  hhu*  Autnttl fub*i" 

non  vidcatur  fatcn  aducrlanum  ius  foucrc,  pcr/r.  cit  RcbufF.  ccderct  pofl  mitrurr.cntum  de  nOfltf 

Jfit*d:i*gtm  w*»«w;/qunmfingi!arcmdicat  B.il.  productum  runc  nullas  ad expcnlas  tenctur;  quia 

quifupra,  &  imc.imRum3n./iB^/«'((  (mtht)it:.  etiam  antea  jiifl.im  litigtndt cv.1f.1m  habik-tt  ,per 

cui  lninum,  dtcit  lex.  &  comprolut  latifl.  D;c.  in  I  fiquu  it:fieintM<,vUiBut»ffdtptJf,0' d  i.dtftt.tfc, 

d  l  pofiqunmltti,u  1m.11.lt  &  fiq.  diftmgucndo  idcoquc  cautelam  cfic,  vt  vila  prtbauonc  iiti  Ita- 

poft  Alex.ibidemww»».  1*.  &  poft  innumerosTi-  timcedas.  bnnamquc  fidcm  a;jnt.«cjs  ,  &  opcn- 

t*Q.mdl.fivnqM*m,md  vttb  denmttone  Imrgiim.fub  farum  condemnat-oncm  vitcs.  Iccundum  Mathef, 

nnm  x04.cU1r.fej,  C-de  reuotdemMt.  dcchxinio.fingul  %\.  cui  initwm.not,  pr?cticam: 

d.  Lit  r  :  n  t  »na)K\cx,ind l  pofliunml.ti.fub  fi  cnim  non  ft.-uim  cognita  probationc  ccdas  ,  fed 
num  i .  &  ^.rtnfxx  num.m  ttk.\  fer  l.froformndu  vfqttead  fincm  perftitcris.ctiBdcmnan  dcbtas  ad 
impnnc  &  %  vlt.xbtgl.%.&  4-C.dttud.  &  It.tum  omnes  fimulexpenfas.vt  illclatiu$,  poft  I>cc.  tx 
lite  mortu*,&  tn,binot  ff.tud  fi>l.  com  iut  quitn  alttnut,  41.num-7.de  rtgiur.  lte 

e.  Lintumtfi.  )Tcxt. inl.defttttfe.  iQ.inJiM.vbi  poft  Bald.nwfat^/»*  num.j  ./li.t.V  Vamcf  tonfi. 
poft  ahos  Caftrcnf.  uum.  6,f  deiMdit.  idcmque  j6o  pmtrtimnum.  5.  qut  tbidtm  &  num  Jtmq.  hoc 
latiui  indlt  fajlqumm  lin.num.  6.  aliud  vtrobique  amphus  refpondit.ccdenti  reo  .  ob  cclatani  veri- 
doccns  in  attorc  vcl  accufatorc.  fi  prartcndat  reus  tatem  per  cxhibitionem  inftrumcnti  lcnus  dcmti 
intcrcflc  ,  vt  proccdatur  ad  fententiam  ,  nec  a  lite  dcteciam,  partcm  aducrfam  in  cxpcnfas  condcm- 
dcfiftatur,  pettraditain  l.vtiqut,t6  f.de  teivend.  nandam,  ex  do&rina  Bald  it  t.exctftittttm  ,  nu  i# 
eumqueinibi  fequitur  Grammac.itrf  6H  Mnmer.x.  deexteft.MirCd.tn  ftmx.crtm.%.  dihg  nter,n  xo\, 
vtrfit.cogttur  rmiwvherius  tamen  diftinguit  Ca-  quod  inftrumenti  exhibitionem  diftcrens  vfque  . 
flrenf.  vt&  nouifl .in**dem  l.foflqumm  titi  Sichar.  in  fincm  litis  fcu  fcnus  ,  non  audiatur  r.ifi  rcfttli» 
fub  num.t+tMmftq.  &  ftJertimnum.xT.  Sc  ante  cxpenfis.  Iicet  anteeos  ,  alitcr  paulo  hac  inicdi- 
cum  h\cx.(ozf  \\i  cum  mfofi  num.\.lib.\.Dcc  i»  ftingucndo  fcntiat  Caftrcnf.i*  dl  dtltttijji  fub.n.t, 

'  ind  l.f0fiq»mml'ti  uum  n.tum  feq  rurl*us»««  18.  tumfeqq.  vt  enim  diceb»t  Rcbuff.qui  (upra  qu.d«- 

Verum Vufticere  rcnunctationcm  eiuirnodi  fatram  quid  dicantin  contranii  doct.  hoc  (cruat  vlus  fo- 

eftc  partectia  abfcme.tradit  poft  plo  Bald.&alios  renfis. 

excommuniori  Alex  Utill.»<«d./  oofiqummlitt.uu,  h.    Se  mdtunxit  )  Dum  folus  procurator  rcgius 

8.r«»»/rrt^.idcmque,poftaliosquoque,Cardin.  profcquitur  ,  non  condemnatur  pars  ad  expcn- 

Vutc,cxSC.dtcif.o,9i  lib  i  tetn  Planc vbicunqve  fjj    i,  vcro  procurator  cum  partc  ,  trnc  pars 

incptc  propoftta  eft  aftio  ,  polfc  ifti  inftamix  rc  -  condcmnari  dcbct.tam  temct uitis  rationc  .  qtoJ0l 

nunciari  |  quia  rationc  ineptitudinis  hbclli ,  non  calumnix  ,  &  nc  materia  dctnr  molcftandi  aliiun 

oportcret  ludiccm  fcrre  fcntentiam,iutta/.i.jf  dt  &  vciandi  ,  8c  quii  dcliikns  bcnc  pnnitur  , 

cjpc.^j/.fatisintcromncs  conucnit.  K\cx.d.ton(.  Tt  fcribit  Rcbuff.  tenfiitun.  rtg.  tom.  \.  diH.  trm- 

1 12  fubnum  1.  &  poft  Bald  i»  <..quifi.Sa\yc.tr,  %.n  Hnt  deexftnfdnm  &  inttrr.irt.\.gteff.  vn.  mm. 

10  DccfMlruMm.it  tumfeq.ind  /•  peji qMAmltU.  lo  ftr  l.  nontguttmt.  C.  de  frutt,&  lit .  txjtr.f  tum 

ibidcmqueSichard ,fub>.um.  17  Jimil  idcmqucR.cbuff.  ndtjMtord.Rtg  frnuctitde 

f.  Vtlfreceffu  JSi  aftor lue  contcfuitn  diicrit,rc-  tlo~lion.de rofmt  nd vtrb.  rtgmm  Aduototum  in  1 5. 
nuncio  aftis  vclproceflui  ,  petmdi:  cfeac  (i  dixc-  Aduocati regij priuilcgio,a»l  fin  cxSC  tradir.pro- 
rit  rcnuncioinftantiJt  tantum,tradit  p<  ft  Ang.Alc.  curatorc  Regm  vel  fitcali  Epilcopi,  cumpartc  iun 
i„  d.l.foflquom  lititnum-7.«tlegmut  l.aR^  &  l.aile  d>o,fi  fuccumbant ,partcm  ad  omncs  tcncn  cxpen - 
*"  n  fdereiud.&  c.qtteutmm  contrm  dofrob-  fas.procuratorcm  ad  nnllas  ,  voluitq<<c  Bcncditt. 

Henuncimre  fimftititet.)  Ad  cxpcnias  tamenre-  i»ct.f.l\i.yMUtiu\mdverb.v  ortuo.x.mm  r.i<>9  Md 

riunciantcmcondemnari.laf.  iul.rteftT»ndum,S.  fin  dt  trfi.htc  Aufrci  adTho\o(.dte  6.vd%  dtr  7  m 

fin  MUttm  mlterutrn,num.t.C  dc  tudVo(,,nd.l  fttl-  ^mjr.clcgantcr  poft  Angel  intrmel  mmUf '  mdverb. 

Mumm  iiti.num  io,Aufre»ad  Tholofan.rfc*  5.Alin.  ncc  non  ad  quxrclam.in  i»ir,  eum  ad  cuius  mft.^n- 

d.part.\.%  iz.tmp.x.mmf1'.  t.Rebuff  tonfittut.reg.  iiam.  quetclam ,  vcl  inftigationcm  inquirit  m- 

tom.i.trmB.deexfenf.dmmu.  &  intcrtf.mrt.t.gloff.  det ,  fi  non  prohctur  inquiiitio.  tcncri  porna  Tur- 

xn  uMm.tx  tumftqo.  vbinMm .  13.  c  H.lim'tat>  piliani,  &  in  c*pcnf?s  cnndcmnari  ,  pc^jndc  ac  fi 

nifi  caufa  ob  quara  rcnnnciatfuperueuncrit ,  vt  id  pnncipaliter  accufaflct.  ncquc  accul  snoncm  pro-  * 

yoUw^Slchird.ind.l pofiqmomlttifub  nt.rn.xt.  baftct,  &  quod principalis  in  caufacriminali ,  re- 

&  Aufrcr  md.d.dtt.  i.i»A»-quia  antca  luftamliti-  nuncians,  veldcfiftcns  .  incidat  in  SC.  Turpilta 

pandi  caufam  habebat  fubditHcbnff.  &  rcnuncias  num  ,  condemnaturque  in  cxpcnfis  ,  voluitpoft 

iui  nondjcatur  ptopria  fuccumbcrc,id  quod  corn-  gloffCaftrcnf  i»  d.l.dtfti/tfe}num.^.hfin.  &  poft 

alio* 
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dfoi Siehsrd.!* i / pt/tpum titi. »mm.  to, perl.  t. 

Jt  .id  Turpili  Sed  &  aduocatum  rcl  procuratorcm 
fifci  vtlprincipis  «.ondeinnari  itiitiri.irum:&  i  ior- 
tion  iaexpeniu,  ti  qucm  indebnc  vexaucrk,  & 
c.iiumnia:  conumcatur.pcr  itx.m  ittij.C,dt  aiuo- 
r*/.//*.rcfpor.ditlatc  Ci.mctc  co-.f.  <  6 S.ntmer.  7. 
tutnfitf  ijua  dc  rc  &  Guid  .  ltmiundo, 
alutjjc  priut  commctnorari  latius,qttshus  addatur 
di!polino«r«/(». tur.Br.  bmnt.emp. >] .prarfcrum  »'t. 
Jio.&i  ftrul.cur.HtlUnJ^arttXi.  qucm  dedi- 
rat  Merul.  piax.  lua?  I.br.  4  dtifwfoon.  ,.  titul.o, 
c»p  j. 

i.  Ac^uitfttntimt  )  I  iccrf  huiufmodi  parlamento 
diriguntur  m  qutbus  rex  pcrmittit  acquicfcere  fmc 
cmcnda  dcgratu  fpcciali,&  irritat  appcllationem 
ac  annullat3manda!que  confilianjs  vt  appcllamcm 
recipiant  ad  acquicfccndum,appcllationcmquc  an- 
nullcnt.vt  tradit  Rcbuf(,tt*Hii.rtg.ttm.  t.trmtS.  dt 
iit  impetr.md  rcnunt  preuocation.nrt.  i  tfLff.vn.f»b 
i»(ij«.4,Jcquihui  litcnsagitetum  Irobcrt.  ,njt,t. 
fortnf.lih.%  ctp.i  :.fubinit.&  apudnos  mrtic.  505. 
C?  6oA.t>r'iin.>ur.Rr*i  <j»  mfud  Bmtmuot  mrt  199. 
tnthuft  HtlUnd.opcm  dcclarat  Merul.  prmx.futli. 
■m.diji  i.iit  t.tmp.io. 

k    A  lne  dtjttdere  )  A  ppellantero  inuito  appcllato, 
non  polle  appcllationircnunciare,fcd  antc  citatio- 
ncm  appcllati,rcnunciantcm  condemnari  in  cxpe- 
f.u .Guid.n  r.4  ;  1  '■■  um.i  sftocin.late'  etnf  ms.num. 
t\.i,b.,.Htt*t.i»Jorm   mpptli.k fruttut.  diffinmd 
*dvtrb<ermmvtbts*»m.S.r\ufrct.ad  Tho\o(.dee. 
Ssi.iclin  pod  al\oi,in  tmp.ex  pmrte  S  num.e.  (V  (. 
ibidctnqac  Dcc  tum  mpofi.uum  17 tumfeq  dtrtfc. 
Maranc.i  part.6.ttt.d<  mpptlLfub  num.  ip.u»  n». 
j  I  j.  l  iraqu cl.de  'ttrmd  proxim  m  l tit.fi»  »um.  25 . 
VilUob.in  com.  ^11  lit.A.numtr.  ta<.  *?  ntJff. 
Oratian.es      U  c  xi.»,*m.t.cum  fetj  iiadcclara- 
do.qtiod  tradicetiam  Crauctt  tonfil.i  \  f  fub  num. 
11.  rcnunciationem  appcllationh  efle  dcgenere 
pcrmiflorum:&  Iiroitando,vt  poft  citationcmap- 
pcllaci  non  (tr  locus  renuntiauoni-quia  communis 
lit  appe'latio,&  fccundum  ha?c  intclligcndum  erit 

Suod  elegantcr  fcnbit  Oldcndorp.<*V  vfucmpiowb. 
ff-mfi  tpt  tmp.de  mtptll  r.umir.ycum  appcllatum 
e!l,  rubenctiam  humanar  fragilu  rationcm,  qux 
faciat,vt  conced.inrurx.dics  adcmcndandam  ap- 
pelI.ttioncm  ,  fi  fnrte  ad  ahum  iudicem  appellari 
debuiflct.  (quippc  obferu.indi  fint  gradus  magi- 
flra:uum  in  probationibus|iut  fi  roticscumappel- 
lationis  po?nitcat,iuxta  ieg  fiquit,\S  CMmpptll. 
Ccetcrum  Sm.Fub.ex  SC.C  I1b.-7.tit  x*  dmf»it.^, 
fcrihit.condemnacuro  prouocantem.fi  intr.i  decem 
dtcs, »b  co^uo  Iata  cft  fcntcntia  numcrandos ,  ab 
*aopc!l.uione  refilicritjnulla  fumptuum  refufione 
r-iicr.tri  debcrc.tametfi  eam  ob  caufam  ,  fumptus 
a!;q  tos  viclori.^m  fcccrit  :  quoni.im  imputare  fibf 
»l',c»C,i{ ,  cur  iiuis  fumptibus  facicndiS  tam  fuerit 
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diligcns.  curfcirctrel  fcirc  «fcberee ,  tefarn  iTFaJ 
dc  icndium  condemnjto  Itberum  eflc,  non  folt)m 
adarpcllandum.fcd  &  rbi  appcllatum  Aicrtt,  ad 
appcl!a;ioncmexp«nitcntiadcfcrendam.!dquod 
planc  aducrfatur  autVoriratibus  &  traditiombus 
fupcnoruir.pralcrtnn  Gmd  &  Gratian  ncquc ct- 
iam  viitori»  crat  fufpicari  appcllmtis  inconflan- 
tiam,&  cxpeftare(vt  Iab.voluit)p<rnitcntiam,fi- 
biquc  imputarc  (uam  diligcntia  cum  iura  didgcn- 
gentibus  non  obiint,  imo  vigilantibus  fcripca /7nt 

6  ft;bucniant,vt  cft  ^xi.ml.pup,lius,im.in  fin  ff. 
qutm  frmud.ctd.in  l.dtbtter.i.tuvtrb  dsmne  de- 
bet  mffittrt  trtd,iertmyc\\\\  fibi  diligcntcr  profpcx- 
ctiuf.de fpmrmt,on.& in l  Htn t»Jm nfg/i^tunbus, 
i6.ffex  quilxmufmmitr  Sic  quoque eftylo  Fran- 
cia?  tradit  Imbcrt.*' cmp  xx.fub  '»«'/#renuncianteni 
tntraoftodics  pofiquam  appcllatumcft  ,  nullmj 
mula*  damnum  pati ,  nifi  qtiod  ordinarias  lcgiti- 
masquc Irtts  protelara  expenfas  aducrf.irio  priro- 
get.lnnitando  &  dcchrando  latius.vt  &  commen. 
Mt  confuct.Puii  r  r  t  %.  ■>  tUff...m  verb.mrreff. 
oubrmnde».»,,,».  m.cumfemq  Rcbuff**'/.  xtrlii 
»ppeUmt'OrXjX,rf  &  txhot.&  verf.  frMxn  ttiam 
Frantii.jf  dt  verb.fitn.fic.&  d  mrt.  1  gloffxn&um 

7  &  la.Eflque  m  cam  rcni  apud  Franco>,<ir/i. , 
/»I  dtmppell  tem.i.tenTiitut.rtg.  quem  commcrta. 
ttiscft  imbi  idcm  Rcbuff  vbi  tamen  nnmer.,  7  t,.m  ' 
ttxt.  ibidcmdct  facultatcm  rcnunciandi.fi  ritt  rc- 
nuncict,  non  tcncri  mulftam  aliquam  prarflarc 
ncc  cxpcnfas,  damna  aut  intcriflc  ita  atteflatus' 
cenfuiflc  fcnatum  fuum  Panf.  qma  hoc  faciat  au- 
ftontatc  iuris.id  eft.illius  conflitutionis,qtii  vcrd 
iuns  auftoritatefeccrit  non  punirt  •.  alUgar.im  Iiuc 
cflcl  Gracchus.C.ai^/./ii/^^^^.v^erumcifi  iu- 
risauftoritatcquid  facien»  non  puniatur.  cur  ta. 
incn  hie  renuncians  expenfas.quibus  viftorcm  fa- 
tiguit.non  rcftituat.nulla  caufa-cft:  &  fuperiortl 
traditiombusitidcm  aducrfatur  ,  praricrtim  com. 
mt»tnt.naf»'t.*mriftd  num.  1  xx  i»  fin.  r>  Imb.  d. 
'•f  tt.iuitnfuptrltb.t  cmp  «m.i» gloff vorb.  tnfimu'. 
r*rt,vtrfu,  fin.v,rf.  (ed  o  ex  ttdtm  Hoc  amplia» 
docet.fi  inrratcmporaquibusper  regiaj  conflitu- 
tioncs  Iicet  appellationi  renunciare,  aduerfariu» 
appcllantes  1II1  protefletur  nollc  vtifenrentia  aur 
executionc  iudicati.a  qua  prouocatum  eft  ab  1II0 
fnmptusquc  ob  cam  rcm  faetos.illj  refundere  of- 
ferat  cumquc  rogct  vt  appellatione  defiftat,  non 
tamcncogiappellantem  flagitat  oni  alterius  ob- 
fequi  •  ac  nihilominui  ab  co  impendia  c  nfccuru- 
rumoirn  a,quarpoft  cam  quoquc  potcflarioncm, 
fiuc  oflerenda:  fiue  examinande  appdlationts  gra- 
tia  feccrit  :  atquc  ira  non  rar6  fcnatum  eundem 
Parifienfcmiudicaficjvbianimaducrtcrc  eft  vtro- 
l>ique,  varjetas  &  inconftantia  buiulmodi,  fprcfo 
iurc  Romano.indicantium.  Scd  hicprolixior  fo- 
lito  fui,  cdquodapufoos^firoilcmhjc  in  re  ha. 

bcamus 
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fectmiu *rt.$04«ritn*t.tur  Br*ba»t.  &  ipud  Ba- 
t.uoj  itflruci.eur.ariit.i99.  quem  dcclarat  Mcrul. 
pr*x  fut  lib.*,.diflin&.\  tit.\.c*p.\*>.\\\  quo  ramcn 
I9P  ar/  mllrud  Ckr.ll^nd.volmt  difertc  Carol. 
V.Imp.  ni  huiufmodi  dicbus  8.  fimul  &  appcllt- 
t-.oms  &  renunciatioms  dicm  continen:  atquc  ira 
tempus  hoc  currat  dc  niomctuo  ad  momcutum, 
ita  vtfi  hora  dccimaappellaucfit,oitauadic,hora 
dccima.debcat  renunciarc,dcbeatquc  in  rcnuncia- 
tionedie  o£tauafa&a.dcfcribi  hora  :  qucmadmo- 
dum  apudFrancosartic.illum  15  r*»j/?'i/.rr£,difcrte' 
intcrprccatuseft  ChaiTciv  ad  confuetudincs  Burg. 
ru(>ri,itiu!7i,$  t.mi  v.rb.&itur.(ubnmm.6.cu- 
ius  tamen  mtcrprecationem  rcprobat  Rebutf  in  i. 
i.vrbtuppelUth,  i.v.rf.  fj>tx  boc  *Uttr  t  cp.it  j»ie 
i  tt't.1%,  vtineo  dics  fentcntiar ,  feuappcliationis 
nwn  computctur,  fcJpoftca  habeat  ofto  dics  ap- 
pclljusintcgrosjintraquos  renunciet,  vt  ex  eodc 
art  demonurat  latius,  fic  quoquc  praxin  Franciar, 
cx  lententia  etiam  ipfius  Chalicn.  obferuareatte- 
fiatus.licct  alioqui  dciurecom  Jecendium  intcr- 
por.cnJr  vel  rcnuncianJac  appcllationis .  currata 
dic  ftjnro  fcntcntir  lacx.adcoquedc  momento  in 
m  wcnium.ptr  authcut.hoitc  Cti.it afptll.  <y  c*p. 
mu**i  tjnfult*tie»tm,de  jtnt,  o  ttimJ.  Gatl.  Ith.t. 
tb/tr.  }9  num.*.  tbf  1 4  <  fu!>  »um.  1 . 
J.    In^mftx  iti  )  Eftci  dc  rc  conftirutio  regif 

Frantiz,quam  commentatui  cft  ELebufC  i.urnt  1. 

gl.vn.tctmtr*B.dtiit.impttr.mirtr.u  .ti*r.prtu^c.  Qt 
l.nc  cadcm  dc  rc  agit  Imbert.W.r«/>.  t  \ ,vtrj  pr*ttrc» 
rtfriptum  hec.  &  inibi  1» gl.verb.imnctari,  i.lib. 
x.i/jff  fertnf. 

m.  Oriinttum efl .)  Dc  hi»  ttidcm  conflitutio  eft 
reg.Franc.quam  dcclarauit  Rcbuft".i»«<3.fr*/r.»fV  ln. 
impttr  *i  riu  mc.artic  i.  &  traclar  Imbcrt  «tr.r<f . 
I  j.t/rr/pUnirefcriptum.Difponitur etiam hac  de 
TC*rtic.6ot.ord,cur.Br*b.*dfin. 
n.  lurifitHitnet  )Si  enim  pcndente  compromif- 
fo  p.us  altcra  ludiccm  ad icrit.iiicidit  in  pccnam  in 
eo  adicaam.pcr  l.fi  quit  rtm- ?  t..f.itrectp**rbitr. 
&  refpondit  Roman.»«/}?B./«i »*»  t.Amat-co- 
piolifl./tVf.oo  »«ff».t.  f5*  t)  &  VVamcf.  tt»{:l.6i. 
fubnum-t.Sic  quoqucrcfpondit  Iaf  cenf. w  nu.  }. 
tbi.  1  .poft  Caftrcns.tn l  pt  unimm.i» fin  fffi  ttrt  pt~ 
t*t.  durantc  compromiiTo  non  poftc  partem  coram 
iudicc  conucniri,  quin  de  pcndentia  compromiffi 
poftlt  obiicere  ,  quia  pofllt  obligatio  qua  pars  te- 
netur  tolli  per  fcntenttam  arbitri,  fi  eam  abfoluc- 
ret.quando  < forma  ftatutifcmcntia?arbitrorum , 
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pehnde  vt  iudicam ,  habcrentcxeeutioncm ,  vcl 
etiam  in  cafibus  in  quibu*  ornurde  iure  commu- 
ni  aftio.  vtcumlaudum  cft  a  partibus  cmologatu, 
vd  appoiitum  in  compromifio  i  ifiurandum,  vt  m 
lotum  mnttm  ty-lne  i»  *rbtt'it,  C.it  mrbttr. idemque 
voluit  Fclmdeclarando  »•*.<■*  teutrt,»t,m.  19.  it 
refcnpt.Cttctum  compromilTum  quod  fit  in  arbi- 
cratorcs  ,  efle  tianfathonem  quandam  inqua  non 
detur  pornitentia,etiamfi  velu  pars  foluere  pcena, 
derinit  poft  Bil.iil.tn  6  %*pejltUi  n.T.C.ittpptl. 
altofquetopiofeAmac  cx  SC.d.dtc.fo  »  i.tumftq. 
hccc  hac  in  readdubitant  Roman<4».r»*/|j  >!.»».*. 
»«yfn.Acqueic»accipiendum  cric  quod  fcnbir  lle- 
burTrtitjVrr.rrf  tom  }  trmel.it  mrbitr.  fjp  mrbitrait' 
urtttt  1  g Itff,  1 4  mr.aa  Compromifli  cfledum  eUc 
vc  co  pcndente  fuipendaciar  lunfdtctio  mdicis  or. 
ritnarsft  &cognit»o,  rV  quamdiu  duretcompro- 
miilum  non  pollit  iudcx  cognofcere  ,  fi  a  partc 
opporiacur .  ptr  iftmtnt  mH*usiiu,d»  appill.O'  *u- 
thtnt  fitmmtn,C.i*ttmft7..  i<.      ■  •■  •  voltut 
latius  declarando,ibidem.?/o/  }  num.  8.  cum  frftf. 
Entqucfccundum  hcccadcm  mrclltgendum  q»'od 
cradir  U  Gail.  Uhr%  1   tb/ntMt  141 .  num.  \.  tuin 
fe».  pofle  partem  alrcrutam,pcndentc  compromif- 
fo  ,  prolcqui  appcllationem  coram  appcllationis 
lutltce  :  quia  per  compromiflum  non  fufncndattir 
iitnfdicYio  ordinarij  veldelegati ,  vt  &  tilc  fcip- 
fum  quoque  declarat  inibi  latius,  Planc  pofl  lau> 
dum  arbitratoris  nonadtn  tudicem  ,etiamporna 
compromifli  foluta  ,  c6  qooeiuscxccptio  fit  de 
impendicnrtbus  licis  ingrcifum,  quia  vimtranf- 
acrionis  habcac  arbitramcntum ,  rc*pondic  poft 
Aivchoran,  ad  tmp.  1  numtr  f.udf'».  itlit.tt»' 
ttR  im  6  \»ti  laf  dict.  ttnf  \\.  fubnum.\.so\\x&- 
qucGail  iiS.obf.  1*1  mutn.4.  &  quod  arbitramcn- 
.tum  acquiparcturtranfaftioni,idcm  </»./it.i.Gail, 
tuf«rtt»t.  150.  fubnum  4.  Viai.  dtcif  444.  num. 
10  Menoch.  ttnf.  \  t^.rikm  41  rjfconfi^T  »  6*. 
vbm  1. 1  Jc  in  compromiflb,  latifT.  P*rif.  ctnf.  14* 
num  ttt.cumfeqq.Ub.t.vt  &  vtrunquccomproba- 
ui  rbetrime  tn  annot.ad  locos  com.par.  Damhau. 
tit  arbitraria  &  concra&us  ,tdvt,b  .co»tr*Huum, 
Qui  tamcn  dc  rc  nouilK  8c  Fachini  ctntrtut.  iur. 
Ub.u  c*p.i\. tett.  jtUx.ttnf.\)  fub  n»m.t.  8i  poft 
alios  quoque  Gfor\c\.tit  ,de  Atbit.Ub.t.ttntl.in.i . 
Marant.rf* ori.mi pmrt.A.iift  14  »um-7  Boe'r.«i"/r1, 
dtt.t 8 j  num, i.Soit.rectp  ft»ttnt.thtf,in lit.A.nu- 
mtr.\*o. 
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Dc  cadcndo  in  Submifslonc,  &  Arbitraria; 

I    Subm''ft»ms  q*»modofitrift!i*mt. 
%  SubnifiintsommimLutmtirminmmU 

~Arkitr» 

5    S#»i*^     *l,f**nd»  cor*mJ  & 
9  7  lArbiirattr». 

{Arbittrpntidit  utrtiici,vt  ludix. 
Arbitrutor  prtttdit  *mtci. 
5  nmpri*t,fio,ritiftthLi!lum. 
4    Arbittr ttnuttUt  J  /» mtdtortcipitTtsiii  &tli*t 
cum  l*dtu     gr  prtkatttnts. 

7  rludic*tittito,  \*Xtmim 

8  \lnf*t,\luiic*ttxftript»t  * 

9  >lK!o»pro*u»tiatft»tt»ti*m»eBt, 
JO  I  Enitmii*  circ*  *cctjform  tmdttat^ 
1 J  ,  »m  wi<9*n  i»m»at  i»  txptafu, 

_  jfo  prsm*,^uim  Arbiiirnihd agit  »mm*m  muitum. 
IX  C  rjgui*  t»r*m  Arbitr*  m*»W^m^fi. 

Diftrm»t  Arbittr         mtit»,  }    hxrmodmum.  *V*'y- 
jj      &lmdtx         J    -  ^Q»Utxf»nt»nt,*JLrbitrimcmn*fcitmr\ 


i4  ^  C  *  fXt»f«lHdtxt 

16  /»/■/,  ^^5»«     <rfr&/r#  mppillart  *»n  liett, 

f^j^mtn  Arbittrmtm  habrt  I*rijdi8iontm  Ju 


.  .. 

18  C»r*mArhtratori»,»pToctiitmrim'i*Jr"'J"'~  f'™V'  ~"**' 
j 9  Arbitramintmm,  tii  amit*  Partium  t»nc.Ut:o. 
a  o  CArbitirformat  Protifum  fumm.vt  luitx 

21  Diftrumt  Arbtttr  &  Arbitr*t»r ,  fflfc  JArbuir  pronnnciat  ftnttuttam, 
2*  }C»t*m  Arkn>*ttr»ltjt*:a,  non  vale»t  ctram  Arli- 

*>  C  *r#. 

a4  Arbit»r,&  Arbitrattr  t»nutmiu»t  CAmbo  protidunti»  Cmmfm  inlus  Ettlit, 
15       i»bot,quod  «* 

'  ^ft  ArbitTBtort  iniqut,  rtcurritur  ai  Arlit,  uw, 
3.6  Arbitramtntmm  imiauum  ttrrigitur pt,  b»»tfiiit  arhttr.um. 

CAntiluTK. 

*  lo~».  Lapt-Tirufiunu 

%7  DtArbiiTO  &Ark:tr*tort,vi.;,    <Pttrum  Imt*bi,  * 

J  Stc  lanm  Emtr*'dt. 

•  CUudium  Cmntiummfam. 
\.Xi.a**mHtims. 
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Q  Tctir!  Trinfi&ionesfvtidiximuj^Litcm  omnc 
O  dirimunt,  &  terminant ,  ica  quoquc  &  fubmif- 
fiones. 

•       liccnim  ,  vtambx  Parcesob  perfuafioncs  aut 
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inrerlocuriones,aut  Parentum  »  aut  aliorum  Ami 
coium>  a  futura  Licc  prorfus  abftineant,aut  a  Li- 
te  ccrpta  fuperfcdcant ,  fic  vt  cotam  Caufam  Litis 
incipicndx ,  &  cceptx  dcfcrant ,  eamque  in  arbi- 
trium  bonorum,  &  doi"torum  virorum  conftituat, 
&  iudicandum,  ac  dccerncndam  comittant.  Quod 
vt  iuftius  faciant ,  ambx  fcfc,  &  caufam  fuam  dc- 
dunt,  &  fubmittunt  in  fententias,  &  ludicia  Arbi- 

•  trorum. 

•  Qux  quidcm  SubmifTiones  eiut  funt  efficacix, 
vr  frar.gmt  &  c^tiiiguant  omnes  Lites  fucuras ,  & 
inc<Tptai,imo  &  lurtltiictiones  omncs- 

3  Duobus  itaque  mojis  ifthxc  Submiffio  fieri 
to'  -  t,  fcilicct,  quando  in  Arbicros ,  &  aliquando 
i.i  Aibitratores. 

4  Hl  ficuc  intcr  fe  multum  diflcrunt  ( vt  fupra  di- 
ximusjita  quoque  mulcum  inccrcftjan  quis  fc  fub- 
mttt.it  in  Arbitros.an  in  Arbicracores,  quia  ifti  di- 
uci  (ftnodc  m  caufis  fubrruflis  proccdiuu,  vci  &  fu- 
pr.idiximus.  Arbitcrcnim  procedit  fccundum  Ins, 
&  luns  ngorem,  &  xqi:i:.uem  fcriptam  fcquitur, 

J|uia  ipfitis  arbicria  ad  fimilicudincm  iudiciorum 
untrcJacta,  /  Primm.ff.de  rccrp.mrht.tli  ideo  co- 
ram  Arbicro  proponcndx  funt  Aet'ones«§,  AQtc- 
aum  mmttm,I»fittut.  dt  mltiiniLut.  Prxterea  coram 
iplb.offcrcndifunt  funilibcl!:f<i)Cum  anrea,§  U- 
ttt,tirtmf.ntm,C,4trtcipt'Arbu  Jmo  orntua  coram 
ipfoagendafunt.ficut  in  ordmanjsftVJProceiTibus 
in  principio  in  mcJio  .  &  in  fineiudiciorura,&  §. 
y  Pnmo,in  Principio.  Quta  ficut  libcllus  debct  in 
principio  cotam  ludiccolfcrri ,  Autuentiem ,  offe- 
itbmturtC.it  Ltttftonttllmt.  ita  etiam  ofrfcrri  debet, 
(r)coram  hTb\iro,l.ienernlinr,Cod.de  Lpifcop,  & 
CUnt.ln  mcdio. 
g  Quia  (lcut  Iudex  dcbct  probationesrecipcre, 
(t)  &  Teilcs  examume,ita&.arbitcr,/.P«i>W/i*»«, 
C  Jtrtctp.cibiu 
j  I ii  finc  vcro  quinque  fcre  modis.  Primd  •  Qui.i 
ficuc  IuJcx  dcbcc  iucticarc  Jc  toto,tta&  Arbitcr,/. 
quid.tmmm.ff.di  rttept.m>bitr. 

•  SccunJo,  ficut  ludex  fcntcr.tiam  ex  fcripto  reci- 
tarc(»)dcbct,/  irimm,  Ccd.de  ftntentinix ptr,enU, 
vel  ictrius  (authoribus  Alciato  &  Budct)cx  fcri- 

Sito  rccicandis  &  Cmp.Vlt-.mo,de ,'ent.  Q>  re  tudkat, 
tb.6ite  &  1rbitcr.(f)d  l  g.Prtnsm,     tmp.tum  nb. 
vno  dt fltu.  &  rtsHi.ted  lb.6. 

Tcrc:6  ,  ficuc  ludc*  fenccnciam  intcrcbris  aut 
9  no&ufcrrcnon  dcbctf/)/»  Authtntico.de ludtc.  $. 
ftdtbunt  ccllm-6.  &  tap  Ctn,ui»tt  txirm,«t  cfftt  de- 
/f.ita  ntc  Arbitcr»(^cum  hic  rano  diuerfitatis  ad- 
ducinulla  queac,  fintqucarbitna  adomnimodam 
iudiciorum  fimilitudmcm  rcdac>a,d./.  1'timm,  ff.  dc 


rttipt.mrbit  &l.«Tttic,ff.dtvtrl  *U'i*t  I>cindc 
huc  pcrcinet l.Pmmlmfrtmm,  ff.de  ftnttmt  &  n  #«• 
diemt.  ,  ,  . 

Quarto,ficut  ibidem, &  iam  d l. luditiptrmittt-  ,0 
/«r.cadcmdie.CiJqualcntentiam  tulit.circa  accef- 
foria  pronunciarc  ,  fic  idem  eriam  permittitur  ar- 
bitro.docet  gloffi»  l.Jguim  mrbtttr.ff.dt  r»tept.mr- 
Ht.qaam  gloiT.dicit  Ang.Aret.  in  § ,  tmnium  ,«'»- 
_fiitut.de  Alticnib  efle  fingularein. 

Quinto,ficuti  Iudcx  viftum  vitTori  in  Expcnfas  %t 
condemnat./.£ari»  tjuem  temere,  ff.d*  imdi.1.  Prcpt- 
rmndmm,$.Siue  mtttem  m\ttrutrm,C.todem,Gr  t  Cm- 
lnmnimm,txtrm,depvnn  &  Arbitcr ,  vt  notat  Iafo. 
tn  d.%.5tne  muttm mlttrutrm in  z  mmp  imticne,  v bi  a d 
hoc  nonpiucaallcganturvtilia  Ex  hisicnquc  prc- 
mi/fis  tantum  c»nfiderntis,manifcftum  cft.nulb'in 
autadrr.odr.m  exi^tium  efic  difcnmcn  intcr  Arbi- 
trum  &  Iudiccm.quia  in  Aa oniluis  ptxdicVis.  & 
proccdcndi  modo,  vidcnttircftcpares.  Nihilonii- 
DOi  tamcn,  quantumuis  (n  diftis  inter  fc  coni  c- 
rimt ,  intcr  ipfos  tamen  abhuc  rcpcritur  nonnilul 
dirTcrentix,  tam  in  principio,  quaro  in  medio ,  c< 

>nn"nc'  ..... 
Difieruntcnim  in  principio.quia  ludex  iudiciu  i* 

pronunciat,  &  reddit  in  inuitum  ,ficuti  pcrtotum 

iudicij  ProcciTum  plcraqtic  agiintur  altcrutra  parte 

\T\Knii,l.inttr nit*l*r.ttm ,%.\.ff devcrbo.Mtg.  Se- 

cus  aucc  fitin  copromiflo  velarbitrio.quia  m  hoc 

rcgularitcr  ncmo  cogitur  inuitus  compromit- 

tcrc.f*) 

Secundo,  diffenint  in  mcdio  feu  in  progreifu, 
quia  coram  Arbitro  non  contrahitur  Hinnodmu 
quia  dcferi  videtur  iudic(^/#.a.C.rf»  ritept.  mrbitr. 
coram  itidicc  vero  contrahitur  Hxrmod.'tium,/r/« 
Pr»permndutr,$.Sm  auttm  Rittt, C.de  iuiit. 

Itcm.cx  fcntentia  ludicisnafcitur  Aaio,/.«fl<i-  14 
ri,C.dt  iurtiur  non  autcm  nafciturcx  (cntcmaAr- 
b\\T.(m)l.l.C  dtrtttpi 

Tertid-in  finc  differunt.  Primoinhoc  ,  quod  xj 
Arbitcrpoflit  Fefto  die  inCaufa  proccdcre^Sc  kn- 
tentiam  pronunciarc. 

Sccundo  >  ab  Arbitro  non  potcft  appdbri ,  fiue 
cius  fcntctuia  fit  xqua,fiuciniqua,  cciamfi  cnor- 
mcm  ccnnncat  iniquic-iccin,  ir,  /  Dttm  prcferri, 
fimrt,ff.  dt  rtcrpt.mrbit.  &  in  itg   Sotittmtetn  ,  $• 
ArlttroTttm.ff  profocio,  curo  iplius  fcntintix  non 
lure  ,  lcd  metu  pr?nx  Jletur  :  Arbiter  cnim 
eft,^uidc  Partifm  confcnfu  cligittir  ,  &  in  eum 
fub  pocnx  ftipulationc  compromittitur.r.  A  Iv.di- 
tibtM.i.otnZlicn.6.'&ort  cnim  ftacur  fentcncix  eius. 
nifi  mccu  p«nx  ,  vcl  mccu  pignons  ,  vclpecunije 
dandx,vel  metu  fimilis  alccriui  pcrnx  conflr.utx, 
&  conpromiflx,/.Nt»  dtftiniuemut,$  \  ff  dtte- 
ctpt.mrbtt.& l.primn,Ccd.t»dim  ,&  c.  Dilt8i ,  tx- 
trm  ,  todtm.  Vclnifimetuiuramcnti,quodp^cll 
interuenire  Cecundum  Cm»;»tt ,  cmp.  3.  &  cmp. 

Pp  x  ttr 
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l'tr  t»  v ,  ixt.ttd  &  e.  Om»e    id  Uttttx.  j,t.  ferf»  ordinario:quia  nec  aliqua  Lcx  hoc  dicit.neerari». 

fifccundumleges  .  A»iht*t.Dtce,»  mmt,'c.iid  &  lutis  hoc  diclat  ,  vcqux  conciliationis  caufa,  imd 

§  <jkj.j  vtrb.ia  Authtnt.dc  iudie.ctll.it.  quar  cor.mi  ipfo  amicc  &  finc  luramcnto  funt  dc- 

Tertio,  Arbiter  nonhabcriurifdiftioncm  (n)  fofit.i,  apud  ordinarwm  ludiccm  ,  fuum  vigorem 

1 7  propriam  nequc  dctcgatam  .  fcd  folum  a  partibus  obtinc.ii  t.ac  li  per  adiuranonem  fuiflcnt  depofit.'. 
acccytim,l.f>ri»,a.]ftdtrttt]>i.»Tl>itT.  Rcliqaas  dif-       Conueniunt  autcra  in  hoc  ,  quod  ficut  arbitert« 

fcrentias  inrer  Arbitrum&  ludicem  ordnurium,  poteft  in  caufa  proccdcre ,  (r)  &  fcntentiam  pro- 


videbisapud  Arg.  in%.Omnium,  inftitttt  dt*fiio- 
aib.vLi  16.  diffcrcutias.  &  g.xquiparationcs  rc- 
ccnfer. 

j3  Hictenus  dcarbitro,  &  arbitrio  .  Nuncaccipe 
dc  arbitratore  Arbitrator  enimk  quia  duntaxac  cft 
amicabilis  compofitor  ,  ptoccdit  non  fccundum 
luris  ordincm  .  fed  lcci  nium  fuam  voluntatcm, 
con("ctentiam,&  bonam  fidcm. 


nunciare  dicbus  lcltis,ita  &  arbitraror;  ucct  non- 
nulti  dicant,Sc  credant  contrariumifcd  fmeo  iudi- 
cio)  male,  quu  fratcrna  conciluiio,  quar  Virrus 
cft.Sabb.uum  non  violat.fcd  (anctificat. 

Itcm.  a  t.ili  Arbitramcnto  (fi  iniquum  videtur)  15 
potcft  appcllari(/J  vcl  rccurn.non  ad  ludicemor-  * 
dinanum,  lcdad  arbitrum,  vd  ad  arbitnum  boni 
viii  l.Vndt,  fi attuai.jf.tro  (ttio.  &  bonus  vitdici- 
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Quodaurcmnon  ceneatur  fcruarc  iudiciatium    tur  ludcx.J. '««*(«*«;.§  tum  tta.ff  d*  vtrb*  olligAt. 


*o 


»1 


ordincm  in  proccdcndo  .  vel  cx  hocpatct,  quo- 
niam  cor3m  arbitntort  nm  eft  ludicium,  vt  notat 
Innoc.iwraf  jQi»t.u»llii>dtlurttur*»d.  &  Bar- 
tol.in(».§.^rii</f*ff».  &  Hald.  mlftnalhC.dt 
to»tr*htnd. tmft.  ltcm,  quia  coram  ipfo  non  pro. 
ccditurordinaric  ,  idco  etiam  coram  ipfoarbitra- 
toxc(«)  non  propomturaf\»o,vtnotat  Spccul.  1» 
titul  dt  hbtll  (tn(tft.%.Rtfi*t  vidtn  &  Bartol.  in 
l.Societ*tem,%.ArbTitror*m,ff  fro  f  tis. 

Etquia  arbitrator  pcramicam  conciliationcm 
proccdit.ideo  arbitramcntumnihilcft  aliud,quam 
amica  quxdamTranfaftio  ,  Sc  Concordantia,  vt 
notgloiT.injfi«»#ii/.xr^jf«r*n  t»d.%.t.  Atqucex 
iam  monflratis  .  liquct  diffcrentia  iruer  arbitrum, 
&  arbitratorcs.(/) 

Pnmo.quod  arbiter  format  Proccflumfuura.vt 


Iudcx.EtarbitratorproccditfinefolcnnitateLitis  tfea*m,Si  Panorm.  i»c*p. 
feu  ProccTus.  »«rW-Ang eUi*  §  Primojnji 
x%  Sccundd,Arbiterfuamteneturpronunciarefen« 
tentiam,&  arbitratornon,  nifi  volet:  quia  arbitra- 
mcntum  nihil aliud  eft  (vt  diximu*)quamtranra- 
ftio,  autamicabilis  compofitio,  feu  conciliatio. 
Quocircatalisarbitrator,  fi  malc  iudicat .  id  non 
ct  ordinc,vclcognitionc  [urii,  quiamorei,&  or» 
dinem  iudicioium  non  fequitur  .  ncc  fcruat ,  ob 
quodetiamiucicatum  prxftarc  non  debet .  aut  dc  Middrlburgio.m  ruo  Topicorum  libro,  fufa  loco, 
iudicato  rcfpondere,  vcl  (vt  Praaici  dicunt^  non  a  fimili.Hanc  matcnam  ctiam  lafe.ac  fxlic  tcr  cx- 
dcbctLitcm  faccre  (f^tametfi  plus  vclmmus  dct  plicauit,anno  D  1 5x7  vel  lcs**(fl  bcncmemmi) 
alteri,  quam  forte  de  lurc  dare  debeat ,  vtnota-  cum  Louanij  iun  nauarcm  opcram  ,  virfingulari 
turin  t.Std&fit»ftru»m,$JiqH«i»dtxtJfdtrt-  doclnnaac  iurifprudcntu  prxdttns,  D.  Nicolau» 
tttt.arbitr.  Hcems  a  Brutclla,cum  titulom  dc  Rttt/l.  *r/i/.C. 

Tertid,  Atteftationcs  habitar  coram  arbitrato-    Iuris  ftudiofis  manc  hora  fcptima  quotjdic  prxle- 
«  re,  non  valebunt  coram  arbitro,  aut  coram  ludice  gcrct. 


Et  dcbct  huiulmodi  rccurfus  ficri  opccxceptio 
r.is,vcl  repttcationis:vt  apparet  manirellc  i.Vadefi 
H.rut-ff  p-efo  io. 

Vbi  dicitur,iniquumarbitramentum  corrigitur, 1  • 
pcr  bonx  fidci  arbitrium  vel  Iudicium  .  qucdde- 
bet  ita  intclligi  (vt  dixj)  pcr  modum  cxccptionis, 
vel  replicationts  facici  dx  pro  focio  ,  fn  iudicio 
Aclionis.vt  tacut  ibi  ad  titulum,  &  vt  ad  proxima 
fiat  rcbtio:quiatn/.fr#jr«#ij//  mtnt,t,dt nctuf*- 
tisne  prtfectoyvt  fi  Rcus  crcdar,  fegrauatum  ex  ar- 
bitramento,feu  didlo arbitratotum  tacear,&  quan- 
do  agetur  contra  ctim,  potcft  cxcipicndo .  ou  iiicri 
de  iniquitarearbitratorum,&  fic  corngitur  pnoria 
arbitramenn  iniquitas. 

Dc  his,fcilicct,  arbitro  &  arbitratore  lirltts  me- 
minit  Hoftienf.in  fumma.de  arbitr,  §.  tm.  lner  ud 

Igwntanx  <;  .  dtiurc 
ttnt  dta  ttonib.T.t  co- 
piofiiis  loann.  Baptifta  Perufius  in  fi  o  tr.icVatu  di 
mrbitr.&L  Petrus  lacobi.u-.  lun  i:  j.tr.  1  .„  Arbitru 
&  Arbttr*fribms,  D  Baptifta  a  fanao  Blafio,  in 
fuotraftatu,  dt  A>birro  &  Arbitratort  .  ccntum 
quxftionescontincnrc,  &D  Claudius  Cmtiun- 
cula,  in  iuo  Itb.  Topicorum,  lub  loco,a  Iudicead 
Arbitrum  ,  &  antecum  D  Nicolaits  Eucrardi  a 
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C  a  p  r  t    CCIII.  5c7 

ANNOTATIONES     NIC.  THVLDAENl 
IN  CAPVTCCIJI. 


a.  g^Tjtrendi  funt  Itbttli JSocin.i»  ««».!,  num. 
\J  t  *9-vtrf.&c*r*m  *rbttrtt,de  lib.i«b'*t.  & 

canf.  lo.nmm  i  )r}  fin.Lb-x .&  poft  Caftrcnf.  tonfil. 
ijtf  /fi.|.Parir.;«ir/»4.fl«0"r.t  l*.  Wf.>. 

apud  quos  ccum,arbitros  vltra  petita  pronuncia- 
jt  non  poffe,per  l,fi(Mm  dtts,t<.$.tl  *nm  ,  «*«r«*. 
mrbiir,  y  V(?/a;f  nouift.  G  ratian,  */««.  d.  MMMfcJ* 
0<ff»  l/fg. 

b.  sicmtin  •riiaar»»».)  Sicarbirro  proccdcntc  finc 
partis citatione,  aut  monuione  ,  ad  profcrcndum 
la  udum,nullum  cflc  laudura,Gabricl.  extendcndo 
&  reftringcndo,»»»  .dt  tit*tJib xxtmdmf.  1.HM.44. 
tumftqq.&  poft  Eut.ml.Ugmtum,t6.mum.<.im  fi. 
ff.it  vfufr*3.1eg*t.ilio»c\tic  Vinccn.de  Ann.  *//« 
g«t*.99.«»»».l.voluitque  Boet.dee  18  f  nu-n.  \6.1n 
"hn  vbtumm.ftmq.pon  Romm  c-  o\,  1 1  i.nmm ycum 
sftftdl.  &  ftngml\mtbi)  1 69.  cutinit.temfremijjmm, 
«ff.aliosquc.extendit  &  reftringic  copiosc,  vt  & 
Mufc.ttcll.in  prax.  ciuil.p«rr.a  gUff  verb.  gr*dum 
nmm  t^.tumfibq.Sc  poft  Afex  ctnf.x  \*  num.  ij. 
t>b.x.Diz.ctnf  29. ■«#»». a.aliosquc  cztcndit  itidcm 
ele^antcr  Anna  d.*lUg*t.99  fub  mmm.  1  .tum  *fejl. 
▼  :  procedat  &  cum  data  eft  in  compromiflo  po- 
fcftas  procedcndi  patribus  abfcntibus  vt  &  co- 
pioscG*br.d.toBcluf.i*uir,47  t3,f*<]q  Villal  tcm. 
efit  Itttr.c.num.ii  6.,ni<n.t\.  poft  Viui  quoquc  lib. 
>.»/<«.3<.Soarcz  rec.fnt.thtf.ltt.C.num.  7*&fcq. 
Iicct  concra  fentiat  Mcnoch.«/**<tW.i««/»r.//tV.  1. 
tJUtfl.  1  7  nmm  l?  poft  Alc  inl.fiquts  urb  traU*.*;. 
nttm,  1 <  tum  feqff.d» v rrb  ri/'r.aiiosquc  commc- 
rt)or'r.)s.crrrcr  -m  1  >quitur  Alcm.  cum in  c?m- 
p<  jr?uff<.  id-Mr  rUifti!a,«  1  einm  partirnts  non  Ci- 
rati7  frn^ifiurc  eofltt,  vt  tk  itkm  hocr afil  in 
eadciti  fi-ui'  trli*  »'»,vo'uirport  aii-js  Socto.Ia- 

tcdci.tra-U^,»»'  -  i-'  'd  't.  <  i  fiijM.1  coinmc- 
mora;is,E  e'r  cr  t  :<i  det..  ..«;«  4.  &  re!7 
Viui.Soar.vbi  fj;>ra,G  jr.copiovc</.r«.,4.';</'  i  »<». 
*<).&  <*  flc  itidcm  limitando  conrlufloncm  no  . 
tftram  difertt  Mafcarcll  md  glojf.virb  gr*tum,  nn. 
9,7.  Et  in  hanc  fcntcntiam  poft  Caftrenf.»'»  leg  nt  in 
srbilru.per  illu  tcxt.C.d«*rWrr.refpondit  Leonin. 

7. /«i »*»»». i.coram  arbitro  faciendam  cita- 
cioncm.Iibt-lliin  fcriptis  produetionem,&  aftoru 
fcripittram.de  qua  a&orumfcripturaetiam  Viui 
444  fmbnmm.t-Sc  Cephal.«»/«9i  nn.X9.tmmftm. 
iatlfl.Mafc.ir  1  19  tr*  1  .a.-fr»^i  ltb.i.cencluf.^2,  m. 
14  crnmfeq j.vhnu  41.&  44.»»/»  aliud  fi  partes 

Jtotcftatcm  arbitro  conceflcrinc  procedendi  (ine 
criptis,ex  quo  induftum  Tideretur,  rt  arbitro  de 


eftu  ftdcs  hrbcretur:cx  fcntcntia  Bart.»,;  *Mib. 


ftid  breuiorcs.m  Rn.CMt/tnteat.  txbrtmit.rttit.^ 


idemqucantc  Mafcard.refpondirlaf./  \ctufl.  n. 
nmm.i.Ub.i.St.  iaciiis  declarat  Rebuft,tfttr*cl*t.  ds 
*rbttr.&  *rbitr  *rt.i.ghjf.i.mmm.il  tum /r^.addcs 
exiftimarcfe,  hocetiam  cafu  arbitrum  in  fcrip- 
turam  redigereteneri .  (i  hoc  pars  altera  requirat, 
per  notat.B.irt.&  aliorum  in  *ddu3*  *mtbtmt,tjft- 
r*imr, Dixt  quoque  •opiofius  ad  Damh,  ind.  lot. 
*om.p*r.tit  *rbtttr.mrbitri*m%*ivtrb.*rbittr. 
c.  It*  tumm  oftrri dtbtt  J  Vbi  tamcn  prxccdit  co- 
promiu"um,non  opus  cllc  pctitione ,  aut  Iibcllo; 
quia  compromiftum  ipfum  habeatur  ac  fucccdac 
ioco  petmonis,tradit,pofl  Bald,(qut  tamen  in  ar- 
birratoreloquiturJ»f^.t//r»»i«j»f.6,«»_/f»».  dt  fmt. 
f>r^»W.alios^uc,Boifr  d.dtt.xt\.mum,  IS-  fcn- 
ttcque  Gzfccnl.*\ionf.i\6  fui  num.i.ltb.i  Sicrc- 
quiri  vt  ftt  conforme  laudum  compromilTo  ,  re- 
fpondit  Ilurfjt.f»»,j7.4j  i.numer.io  &  n*mer. 
iu*tml.nondtJHngmtm»stn.  ^.dtejftcit.  d*  rtceft. 
twtit. 

d.  Retiftrt.)  Idcm  Damhoud.  tm  d.  Uc.ttm%  tit* 
urlittr. mrbitrinm.vbi  md  vtrb.fr tbatUnts  rttiftrt, 
per  M en o c  h  .t .•»;>/.!  o 8 . n « w«r .  1  o.  &  11.  Roland. 
i  ••• '  <  1.  «••)•  1 1  ■  1.  ••  •  .2  &t*nfti.7.num.  jo. 
tmmft.fr.lt  i  .  x .  aliosquc.aliuddixi  fi  conccflapo- 
tcltas  fucrit.rt  de  ftc\o,aut(quod  pcrindc  eftjlibc- 
roarbitno  caufain  poflintdcfinire,tunc  enim  non 
cogi  adhibcrc  caufx  cognitionem.aut  probationcs 
cum  cnimcompromitTum  fa&um  fucrit  dc  iurc  & 
dc  f.tcto,dicirur  faclu  inarbitratorcs,vt  poft  alio* 
tradil  &  Aroat  d  d*tif.<>9.num.t.&.  Mufcat.  decla- 
r  7  J gl»Jf vitbgr*dnm,nmm.xy  infi».cmmfeqq. 
c.  Lxitripto  reeitmrt.)Matin\.Ximi\aXidotd.f*rU 
6  :>:,;>,  fcnttnt  num.x  t  cumftq.nmm.  1  <.&  i6rur- 
FtU  num.t  1  f  .Gomcz.itidem limitando,v«rMr.rry. 
r  •  ».i.t*p.i  nmm.Ae  Zif.»»/  ftttndmm.nmm.lS'** 
-."l?.i>ll  Vt-r.tl.»/«.i i9  »um.i  f*r.v  Vinc.  Ann. 
j  -»^K/.4  7|  Iimirandoin  fcntentia  rcgia,  &  in  fcn- 
irntia  intcrlocutoria  limitat  quoque  Soit.rtetft. 
f,mt  thtftn  /it.S  »«.!«;.&  nouifs.Gratian.W«.  jj. 
mmm  9  Jcclarandolatius» 

f.  h*  &  srbittr)  VVamef.dccIarando,#c»»f.  6s. 
num.  \>addensnon  valerccompromifsum,rt  quod 
vni  placet  feu  iuftum  videtur ,  alter  pronunciet» 
quia  nonfltliberat,li  facoltas  fentcntix.vt  in  / «(«? 
ft  vnus,$.ittm  Pomfenims,  vbi  noutfs.  Coftal.  de- 
darando.jf  itrtttft.*rb, 

fNtttuftrrt  ntndtbti ■)  Telin.poft  alios latifi, 
imitando,inadduaoc«p^»/»«/»«i».»««>».tt  ve'/.m 
imitct  ««r«>,&  tnibi  Dcc.ex  com.dcclarando  tmm. 
99>&  f"l  df  officdoleg.Sichitd.  poft  alios  cx  com. 
Itmitando44d  i.mt»  miuertm.iO  fub  nmm,+.& num. 
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Conf  tt).num.6.!ib  i  nltosqiic  fcniit  Mcnoch.  co- 

Piosi  d.queft.  \t,nuii.*-i**Tj  l;U  lib.t. 

q.  Et<*rbt:>  At»r-m  )  I>c  huiufmodi  ditferenti.i,  & 
<juis  i^t  artitcr  f d arbitrator,Rcbu:f. hodte  apud 
Francoi  fcre1  rupcruacuamdoccnt.W  tr*H,d*  *>Ht 
&*.0.tr.*tt  i  gt*)Jf,1  tutm  {.£3"/tfo^.i3tilT'.lmol.ia 
raf  f  «iiif  «jwjff/j .  ««j^  lii  ijifi  xof rj^ ir ff rrfwfjifff  H?  tu- 
wemr.tt  alii  rcfati  rcmifliuc  ab  Etterard  djece  *  m- 
fo,tulttrbad!n.&lv,l,-3oft  altos.Coraf.i» l.fetit- 
t*trm  vbi  fotide  Coftl)  tnprtnt.$.*rhitri)rt*r,i,  uh. 
^•fptofsc  G  :il./r».i.#i/ir.i  jo  »«>/>  4  Viui.Wtf.4f4 
.».•;;».  i  im  'V^ij.Cacf  «.lo  Crall.t/r*,  57.  »w>».  1. «</» 
ff  jxxictiii  Z  ii.toiifii  tn  z.dubio.  nutn.y.cnm fq. 
/rfr.t.Diiimus  his  ittiietn  fuperius  cup.%.prjt,er- 
tim  fiibnun»  9, 

r.    Litois  fr.tert  funm)  Imd  idcm  in  arbirratorc 
gucj  m  atbitro.vcl  tudice:quiacumde  dolo  &  Ia- 
u  c»ilj>a  ceucatur,non excufjtut  fiquid per  jmpcri- 
ttam  iudicauit,  vt  poll  Barr.i*  l,vlttm.num.i  ff.  ie 
v*r,iJ>txtrmori.f  gntt  ml.vU  inprtne.  p  r  Hlnne 
/rxr  jf./;  intnf.fnf.med  dtx    is*i  in  l.  fictuis  in  ten  ■ 
fcr  b  nlo  in  /in.&  inibi  Alcx. »»/».? .Drc.nttm.  1«. 
&  .tlios,tradit  Meitoch.de  arbitr, «'*</./  #V.  1.  r*/»# 
jf  p  «#«>».  1  s,,(>  <]«# ptfi  altei  ttidcm  Fc!tn.  in  cf*- 
fior*Ut.%CHm  mutem  ,mtmtif>-  tit  oj} '4-  Itg.  Dixi  in 
arburo.cum  Dsmhoud.i*  let  cem  p*r.ttt.nrUtr*ri 
fn.il*  ndfn.Sc  tudicc  tnd:t  ctiant  RebutT.  c  praxi. 
senflit  rrg.nm.l  tratl  defentent.extcttttr.nrt.Tgl. 
1*}  nu  n  i  vt  &  finiul  m  arbitro  Eocrard.in  lega  l. 
Jec  ktudc  *d*rbit,vtt\.\\,iftudf*cit, 
£.  Ariaer tettH  in  ttutf*pretidtrt. )  ln  contraria 


t  CClV. 

vidcttir  KXt.in  lcrr.nt.  iud.cts  yC.iifer.  qttn  UOH 
iiidictsiuudo  vcrum  &  arbttrtipli  tarnfoonce  Jc 
£ti,(iiiiin  a  iudtcibuscrHagitari,  conqsiefceM  dc- 
bct  Jtcdominico  cum  ca  dic  nutlafit  cogmtto ,  ve 
tcxtum  illum,ah6sque,  in  eam  rcm  inducif  Mc- 
noch.cxi&i.d.lilt.i.detrLitr.md.cAp  so.fub  ntus. 
6,t««»/f$a;.idemqucpolt  Panor.i»  c*p  vll-nn.  10. 
&  \\-defer.ro\\\\tGAi\.HI,  i  oc'ftr.<is.r.  Q.&(.  aon. 
Pegucr.#!#r.j  $.»«».  t 4,  &  amc  cos  lattus  dedara- 
do  Bald.i/.r»»/:470-i»«/y».  |.f>  ftq.Ub.i.  vbi  aliud  iti 
arbitratoribus  cum  fint  imiCabilcs  compofitoics,, 
«ec  caufx  cot;nitio;puJ  co$  JefiJci"Ctur,vtdoccc 
cV  M.Qnozh.d.quta.^o.nttm  \  y.&iG.x\\,d.obfer*<t  J.' 
u#j  lo.Scnbtttjmcn  BuRjdl.fi  frtmtii.ff.de  tettp, 
«rii.T.valcre  fcntcntiam  latam  Jtcbtts  f-rtatis,ct- 
iam  prxtore  non  cogcnrc.li  partct  non  contradi- 
c.inr;q'jcmadmodiim  viJillc  fa-pe  terminus  coin- 
promillbrtim  dtcbuseriam  kriatisfcrti.in  attetta- 
tur,:  Jquc  moribus.tranfifulanix  fctlicct  aut  Gclrif 
rcccptum.Vcrum  opinorloqui  cum,  in  Jtcbus  ob 
ttcccflit.item  hominum  fcriatis,  non  vero  in  ho- 
norcm  Dc:,vt  &  doiX.ill*  l  f  feri*tis,  ibidcra  in- 
tclligunr» 

t.  P«ttfl*ppell*ri.)\m6  non  potcrit,  perfenten- 
tiamarbitri  ^rauatus,3ppcllarc,vt  latius  probat  att 
ftcr  infra c.  p  z\  ^.num,i.&  i.vbi  copiofc  compro* 
babimus^i  verb,nen paerit ,fcd  intclligcnJus  cric 
htc  auftor  fccundum  vfum  &  conftitutioncmFra- 
cix,qua  .igit  incodcm  c*p .  1 2 j.»«w».lo.vbi.  voluic 
loco  oportuniorcj Jc  fubfcqucntibus  hic  traftabi- 
mus  latius. 


C   A  9  Y  T  CCIV, 

Dc  Coropromifcis  aut  Submifsi^ 


,S    V  M   M  AE. 


Ccmfrmif*  k 


f  r#f»/«i  ttrmm»niit 
\Arlitm  tetjHlrnnt  S  & 

^Pan*m  ineMitntU, 

CTtmpus  terminnudi 
,  Arlitrnterct  ne»  reqnhunfS  & 

^Pccnxm  inebtiicntit; 


3  lut*  ttcUftnSitA  h  CempremiftsjiipitUntur  nliauando  f  P*n*m* 

t  Iur*mentmttm  pxntl 

4  CArbitrotJtriptnattttnr,  &*uthintit*tnr, 

5  Ctmprtmifft» in  "S  *ir't>itr*torttjtenttctpttUTfctipto. 

6  ^Jrbttrot,  i.i  meg.Concil.  txtipitur  tt  Notarie. 

7  Sub*ebitri  ntnfunttiffumtndi.nifi  id  t *  fubmijftene  fuijfet  cencrjptm, 
l   Vnm  &  iUcm  itUm4rtl9ttfif$rfimm  Jrbitr^witi  &  Arbitri, 
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IN  compromiflls  &  fubmiffis,  qux  fiuntin  arbi-       ConGliarijmagni  Conciljj  Mcchlinicnfis  nulla» 

rtos,neccflarioduorcquirutur,Tcmpus  &  Por-  partium  futmiffioncs  per  fe  accipiunt ,  fcdpaites 

na.Tcmpns,  (»)  intraquoi  Arbitri  Proccfluru  for-  rcmittunt  ad  Notarios,autadalio$,  vt  coram  ipfis 

mare,uiftrucre,  &  iudicarcdebcnt.  Pccna  vcid  ca  huiufmodi  Submiffioncs.fiuc  Compromifla  pnus 

eft,  quxab  Arbitro  conftituitur  compromittei.ti-  authentict  pcragantur .  Deindc  fiarbitruimtalcaf- 

bus.aut  fubmittcntibus,  &  in  quam  Partes  fe  lub-  fumpferunt,  (h)  illam  notatam  Comf  romiffionem 

mitturu,&  in  qu.im  fe  condcmnari  compromittiit,  a  Notario  accipiunt,  &  poflca  im  caufa,  fccundum, 

(^)fifcntemumarbitrariampoflcafcruarcnollent.  luris  ordincm  procedunt  .  Sed  hicnotandumcfr, 

Scd  in  Compromiflis.quf  fiunt  in  Arbitratorcs,  quod  aliquando  conftituantur  arbitrorum  Vicarij» 

a    nec  dies,(<)  necporna  requirunrur,  quia  arbitrato-  quicumarbitrofisnul  negotrum  peragint ,  aut  in 

rc$  proccdunt  non  luris  aut  Proceflus  ordine,  fcd  abfentia.vcl  obimpotentiam  arbitri,  caufara,  vcri 

fccundum proprium  arburiuni.cV  voluntatc, quo-  arbitrij loco,  foli difcuttant .  Hi  vocantur  Subar- 

circa  ipforum  arbitramcnta  reduci  &  corrigipof.  bitri. 

funt,  per  arbitrum  aut  per  ordinarium,  fi  pari  per       Verum  ncc  hi  locum ,  nec  authoritatcm  habere 

caarbittamcnta  fc  nimiumlxfam,ac  grauatam  cd-  poflunt ,  nifi  in  lpCa  fubmifftone  in  arbitros  fimul 

qucratur,vti  diximus  Capite  pr.rccdcnti,nu.2$.  accepti  fuiflcnt ,  aut  nifi  tunc  prxlocutum  fuiflct» 

luraEcclcfiafticafiuc  Canonica  ligantcompro-  &  conccflum.arbitrum  poflc  lecum  aflumcreali- 

S    mittcntcs  in  manu  at bitri  aliquando  pccna,  fcilicct  quem  fubarbitrum,quem  vcllet,  aut  tunc  cxprcfse 

arbitraria,vtfupra,aliquando  luraracntum^loco  dcnominatum  Nifi  enimhocprias  fuiflct  conccf- 

pcrnxprtAandumftipulantur,  quod  Iuramcntum  fum  ,  cum  Subarbitro  innegotio  procedercnon 

fieri  folet ,  ?ut  taftis Sacrofan&is  Euangcliis,  aut  poflct ,  quia  fic  nen  procederetur  fecundum  fub- 

Cruccaut  crc&is  dtgitis,  &  conceptis  vcrbis.  Scd  miffionis  formam,  {<■  fcd fccundum  fuum nutum, 

lura  Ciuilia,  nullum  Iuramentum  inCompromif.  quod  fieri  nonpoteft.  Sccundoquoqucnorandurnv 

fiombus  recipiunc,  (• )  ncc  ftatuunt,  fed  pccnanv  «ft,quod  vnusatqucidem  poteft  fimul  cflc  &  Ar- 

ftuuunt.  bitcr  &  Arbitrator ,  tametfi  i»  iisproccdendi  rario> 

4      Compromiflum  autem  aut  fnbmiffum  in  arbi-  fit  diuerfa.Vterqueenimaffumituead  citiorcm  lu» 

tros  dcbctfcribi,  (/}  ac  tum  fcriptum  illud  debet  ftitix  tcrminum ,  &  ad fatlichis inexhauftos  fum- 

authenticari  per  aliqucm  Iudiccm,  Notarium.Ta-  tus  vitandos ,  &  poftremo»  ad  maiorcm  amicitiat 

bellionem,  (Jtaphiarium,  aut  per  aliam  fimilc  per«  conciliarioncm,  &  odij  futuri  dereftationcv 
fonam  pu»hcam,idque  prxfcntibus Teftibtis.quia       Quodrca communirer  fit,rtparte»fua!  fii b m i t - 

arbitcr  fccundum  hocfundamentum,  ad  confcrip-  tantin  vtrumque.hoc  eft,  vt  in  caufis  comrouerfis 

tam  illam  ,  &  acceptam authoritatem  debct  infti-  *nu$,&  idem  induat  vtramqoe perfonam.fcilicev 

suerc  ac  produccrc  ruum  ProcetTum  ,  ac  cam  con-  &  Arbitri ,  &  Arbitratoris  :  fic  »t  fi  partcs  Confi- 

fcriptam  facultatem  nulto  modo  excedcre.  (g)  liis,  Rationibus ,  &  amicis  Pacificationibus  con- 

Scd  iftud  non  requirirur>quandoaljquis  fe  fub-  cordari poterinr,id>  primd,fcilicer  euret.  Sin  id  n65- 

I  mittitinarbitratorcs,  tunc  enimnoneftnecefle,  valcbit,Arbitrumagat,&  rem omnem  lurisordine 

fcripturam  aliquam  »  ad  fuam  arbitratoris  faculu-  pcragat .  Atque  hoc  geminum  officium  Arbicraro- 

tem,pro  Proceflus  ordinc  ftabilicndam,conficere.  ris  &  Arbitri,  in  vno  mihi  vidctur  admodurolau»- 

«uiaarbitrator(vt  fxpc  diftumeft^nuUumprocef-  dabileamplc&endunw 
Utt  crdinem  fequitur. 

ANNOTATIONES  NIC.  THVtDAEUl 

IN    CAPVT  CCIV. 

z.  *^r*Emp*$.)  Fieri  tamen  pofle  compromiflum  elcgantcr  docet  Coftal  ad  Lfctittnttm.ftH 'frmc.ff. 

X  fiecdic  &  tcrmino  ,  ptrl  ,fed  fi  eotnfro-  fro  /«c.Hincdefinit  Carf,dc  Gnttd.  itc.yt  n.i.»p- 

mi{fHm>i\.ff.dtrtt.*rb,&\r\mai  fupcriore,  tMf.ad  ftfvum  in  iemfrtm'Jft  pcrn.im  matimc orjcnderc 

virb.dtftrividtiM/miieiiuttpoABoci.Jtt  28 1.11.4  arbitrumclccrum.idcmq  ;clat<  Zaf.  dt<»nf  j*.».8. 

b.    CendtmnArittmfromitttutt.)  Arbitri  ex  cora-  &  t^.tHmfeaq.vbnimcn  ».  tf.fefi.gttjfjnd.lno» 

promiflo  adcuntur,  hoccft,  ex  pcenx  repromiflio-  diflmg  icmut ,  in  vtrb  f  «»4 ,  non  cflc  pcrpctuum». 

ne.  fi  fententix  illorum  non  fit  paritum  ;  namnifi  quodin  folis  tompromifsis,  itcm  inorombuspo;. 

compromiflum  intcrnencrit,  fententiam  fcrre  nou  na  apponi  folcat. 

coguntur.pcr  ltig*tirtt,i\ t$.*rb.lrHm>de rec.nrb.  c.    Nec rfw.)Bald.»i»  t.  quintnitiUU.nHm.^^mfn». 

quod  nlibi  l.C.in l.  nc»  difl:ngutmui,  \6.  fnb init.  de iurtiur, 

.«a>/.;iV.intcrpr-tatur,nifi£anafit  comproraitfa,vt  d.   Miitt*mUiHramtntum.)  Panorm.latcdccla- 

node, 
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rando,*'»  e.  »■>,  fime,  nmm.  8 .  r>  *'»  c.fer  tmw  ,  muon, 
i ucum  feqq, it  nrbit.  Coftal.  cleganter»#»//|.f./** 
iait.de retept.nrbitr.\b\de<\ae  fub  ».  j.  limitando,  fi 

Jua  Iege  aut  confuetudine  prouinciali  contrarium 
t  receptum  »  vt  in  Hifpjniarum  prouinciis  nall.ir 
conuentioncs  iuramento  ftabiliuntur,rt  ftnoftris 
moribus  obferuari  certiimcft. 

e.  Recipimnt,)  Declarat  BuCi.iod  l.  j.mu,  \.de  r$t. 
arbur.  fiylatius  Zi(.diH.comf.it.mum  li.cumfefq, 
libr.x. 

f.  Dtbct  Scribi.)Text.im  imt  in  nrbitrit,  v bi  not. 
C.de  „r*«r.adeoquc  per  illam  I.non  dcbcrc  admit- 
ti  cj  uempiam  »d  probandum  teftes  arbitriuni ,  nifi 
per  litcras  figillatas.rcfponditRebufF.ita eflectiam 
confuetudinem  aflerens,  ttnf.  i  tyfmb  imtt.  ex  fcn- 
tentia  Manfuer.i»/r**.r»i*.*(#*r*>r.§.i.  Et  flnon 
probeturarbitriumpcrliteras  ,  femper  proccderc 
iudicem  pofle,  necproceflusn  itnpcairi.idem  Kcb. 
d.tr*St.demrbit.*rt.\.iUjf.x.nmm.  10.  Aliudtamen 
apud  nos  obferuatur,  rt  hic  patet.  8c  apud  V Vam, 
d.comf. 6t,  verfmt fim.ek  latius  imfr» tnp. xoS.i» imit. 

g.  Excedtrere,) Alexsmf.t  19  nu.7.ndfinjib.x,fr 
fnf.4%  nmm.-j.  tjyfeqqitb,  7.  Socin  eenf.  »0.  ttnte 
nnm.  1  .libr.u  Ceph.  tenf.  691  num.t*..  Decian. 
tdcm  inarbirratorcdcclarans,r«wi/  jj.»*.  itj.  tib. 
l.Rcbutf  d  tonf,i\*..ftftprint,Vt{U\o\>  imtem.opi. 
lit.K.mmm.  t  j  j.  VVimeC.cemf.t  1  fmbmnm.  j,Merul. 
fr*x.heilMb.i,tit.j.snp.i.(mhimt.  Scdneque  dc 
al  u  re  quara  quar  compromiflo  continetur  fentc- 
tiam  ferri.Vinc.Ann  fing.z6.?»rif  lntijf,comf  14. 
num.92.  ry.feqq.li»  1  V  dlili»  c»m  »pi  lit.C.num. 
\16.vtrf1temmetn.  Boelr.dtt.txt  num.  14.  Kirch. 
tem  epi».tent.  1  ifnclm.4  1  .verb.  nrbttrermm  vel nr- 
bitrnternm  peteflas.  bUgon  ex  SCdet.  98  »»m.  »y. 
de  i».  t.  nmm.  1.  vbi  tamen  fl  fententix  litjgntorcs 
confcnferint  ralere  in  vim  pafti ,  idemquc  Boer, 
d.dcc  18  j  mmm>.  it.emmfoq.t\ebuff.d.nrt.t.gb/f.  »4. 
Bnm.6.  Atque  ita  exaudicndi  contra  fcnticntes, 
Corfti  [ingni.\9  invorb.nrbner.  Dettomf  4. 5  4,  »». 
S. Burfat  tonf  4ix.mmm.  40.  tumftq.VetiW.  ex  SC. 
dttf.\6\  num.*.  p»rt.i.Vxui.dttif  \%o»um.  aj.  & 
ex  SC.drr.47j  mum.l.tmmftqq.  &n»ui{f.Gtiuv\, 
dtt.t.num.  f.nam  rtrcfpondit  prxclarc  Roman. 
tonf.\7\.*dfi» ,ty> cnnf.ii*,  nww.^.vbiapoft.  Ma- 
dof.  Iicet  fubfequcns  partium  ratrficationon  pof. 
fltlaudumnultum  reddere  vaUdum,  in  vimlaudi, 
'tnxtic.tMnmi»*tnttUt»afir.  vtil.  vtiinmtil,  pofljt 
nihilominus  in  rimpacrj.vf  *»^*/.C.*#mvir**/$ 

.  *»d.idcmcrue  Socindeclarando*'»»/ \t  »  i%.cum 
feq.Ub.  i.ArHift  det.117.rn».  $  tmmfeq.  Dcc.  dcda- 
rando,poft  alios  in  4  c  txnminnt»,  (mihi)»Htn.>2.  de 
ttnfirmnt.vtil.vtl imut.  &  limitando,r<.»/47S,  nm\ 
Ij.tmm  foq.P3ttC.conf.14.nu.i6x  li  s.Burf.  requi- 
rcns  ftipulationis  etiamintcrucntum,  d.ton\.4i\. 
»*S»  & f'11-  Nam  St  quandopartes  fucruntlaudi 
pronunciationi  prsefcntc$3ncc  contradixciunt.prc- 
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fumi  cognitum  decaufa,  omnesque  folemnitatcs 
fuifle  adhibitas,quia  alioqui  conrradixiflcnt,tradit 
poft  Bald  iml,prolntnm,t»f.»  C,dt  fmtent.  &  t». 
terl.omm  /W.Arctin.in  fin.alios^uc  in  l.fctenJum, 
fdeverb.oblii  Parif  conf.n.nu.i*.*  lib.  i.r>  Mc- 
noch.dtpr*fnmpt.ltb.z.f*nf76.»um.ji.  deprx-^ 
fumptione  laudi  &  arbnrsmcnn  ctiam  Burfat.  co- 
piosc  d.tonf.432  nmm.*.,timf<qq.Q\im  Si  fiappa- 
ret  Iaudum  przfcntibus  partibus  latum  ,  licct  non 
adfit  compromifluin.fuflineri  tamen  in  vim  taciti 
compromifli  docet  poft  Socin  tcnf.iz.nit.  \  fiq, 
Iib.».a\iotqiieGnuin  d.dec.6.n  r>  Jeq.it  jnte 
eum  Parif  d  ctmfrx+.fnb  nmm.  15  j.  fentitquc  Mc« 
noch.d.n.j j.aijS». AfHid  drr.117.11  \, 

h.  jfffumpferit. JDebent  cnim  aflumpfiflcalioqui 
potna  priusnondcbetur,RcburT.d.C0»/.Mf.  verf. 
iti  ibi.nequepotcftantea  dicicor romifllim.ncque 
opcrari,pcrgl.&  fiaiisi/ fitmm  ditt.t6.de  rer.  nrb» 
Vcrum  ttktX* pctiuone^eaque per  arbitnm  admifl» 
vIteriusqueprocedendo,ridetut  acceptaflc  atbi- 
ter  compromiffum,  quod  magis  etiam  ex  laudo 
deindcfubfccutopatct.vt  poft  Anchorar.  tenfil. 
\6%  vtrfjr4tere»mppnrtmt,Cctiptum  rchquit  Bocr. 
d  deci  >]  num.\o.verf.&  illo&»>m  jf  Mcnoch. 

1  tf'trdf"mtft.j6.mmm.t*.imfin.6c  antc  eosAlex.r»»/. 
1 4  fmb.num.  a  .  cum feq  Hb.t. 

i.  Ftrmnm.)  In  atbitrio  formam  compromiiTi  fer- 
uandam  pcr  t  rttn diHingutmmt, \i.%.dti Jficio  ff  d* 
Ttt  nrb.  H.trtm.  t.T  4  <  J;  foff.J.  tbfir.}.  vtrfui  ji». 

VVamef.d.m/di.»  j.voluitque Dtc.cenf.4x4  m. 
6.tum feq.Soc  conf.117  n. 6. lib  \.P itiC.d.e tmf  14. n. 
100.  Poffc  tamen  arbitratorcm  apponcre  in  l.iudo, 
modos  congruos  &  adiaccntes.rclpondit  A\ex.U. 
t°"i  1 1 9 i.  ;>o.  2  poft  Bald  im  Ififmptr  p»J[<ffi»>.* 
C  dttrmnfuil,  vbipoft  alios  quoquc  copiosc  Dcc. 
»«»7.4  tumftqq. idemin  arbitro  quoque  (uftmcns: 
quia  8f  arbiter  pofllraheri  rem  adiudicare.  eo  ad- 
ictto,  vt  tcneatur  alteri  ccrtam  quantitatcm  foluc- 
reidcmque  iv.    .  «    »  ,j 1  j  1.  eum  f*qq*- 
W.i.cum  cnim  hoc  poflit  tudcx  (vt  fubdit  inibi 
Dec.  in  re  communi  diuidcnd.i,vt  tnjlit.de .  jfic.iud. 
S*fi f*tmiluyeum  ^.feqq.iieta  fitin  arbitro  ,  qui  ci 
*quiparctur,iuxta  l.t.dtrtc  «ri.idcmque  in  quoli» 
betpcrito,oc  a  partibus  cle&o,  vt  indiftinctc  om- 
nespo(Tintapponcre,modoscongruos  &  adiacc- 
res.declarat  ex  fententiaCephal#  tenf.ixt,  au.\%, 
tum ftqq  aliofque , poflc  etiam  dc  incidenbus,coa- 
nexis.cohxrentibrs.acceflbriis  cognofccrc  &  pic*- 
nunciare.declarando  tamen  imbi»M»Mrr  i^.  tnn> 
ftqq,  pofteundcm  Ccphal.r«»/f/.c5pj.  r.umtr,x%, 
cuin  fo  j.ituclligiad  hunccffccrum  conncxa  &  dc- 
pcndentia,  flue  cohxrentia ,  finc  quibus  non  pof- 
llr  controuerfia  explicari ,  aut  decidi:  &  quo- 
modo  rkerius  etiam  connexa  8c  coniuncradican- 
tur,poft  Mcnoch.d*«r*.  imd.  libr.  a.  cnfm  pj.  teto. 
aliosquc^ 
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Qui  Arbitri  effc  non  poffunr. 
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'>urd^,Mu'ui,Circut,  Seru:u,?mpiUs*t,  6i. 
Excemmu"tcaiut.ftd bene  Arbitrmttn 
Mulitr.nif»  Iur,/d.ei,enf,mut  l^gr.it.ite  adh  v  V*  >  •/. 
Atttmtn  Mulicr  ptttfttfe  A,bar^trix. 
Tttm  Mmgifhmtuum  Caetus. 


■4?«i  vtgtntimunit  minortff. 
.  Uber.f,  cmufmm  mffumpfit  ftruttnit  ttmpnr*. 
Arbtttrtfftntnfjttfi,    S  Ai>bmt,Pr,tr,rrdftfitut.  n-Ji  h.iertut  ludtca. 

'  Epi'coput pottfl efe  Arbittr. 
lAona;hut,fme  roiftnfn  fut  Superitrit. 
MtU+cbut  dtb:tv*r*rt  Prtctb*t*,ry.  Vfm'mit% 
iMontchut  Epifttpw  pittiltft  Afbittr. 
Laieut,  in  taufis  Sfiritu*l<b*t. 

Attmmtn  Lmitus  &  Cleritusfirnul,tutn  tor.fmfu  Suftritru  mrUtrtntnr. 
,Lautts,in  mtrt  Sptrttualibui  ntc  p,,*(ip*lt::r>  nct  intidtuttr. 


DTxianis  quid  fit  fe  fubmirtere  in  Arbitros ,  & 
in  Arbirrirorcs  ,  reftat  videre  ,  an  Ilcetl  in 
quofuis  Arbitros  fubmmcre,vclanquiuis  pofllnt 
clTie  Arbitri. 

Prohocfeicndumeft,quod  multifint ,  in  quos 
compromntere  nonliceat:non  cnim  compromit- 
tcrc  licet  in  Mutos  ,  Surdos,  Crcos,  Furiofos(«) 
vc!  Dcmentcs.in  Seruos,(£)pupilIos  fineTutorc, 
pturesalios  limul./  Diem  proftrre.*.  Csrmm,(y 
i.Sidttfiin  fernumff.dirtcipt  Atbit.  (y  mrgu-  l.pri- 
t»(.f,  dt  ttctpt.Arbtt.  &  nttat  inhg,  Cttns,  f.  dt 
ludit. 

Dcimle  non  licet  compromirtere  in  excommu- 
nicatos  ,  vt  potcqui  dc  iurc  non  poffunt  eflfc  Ar- 
bitri.Sccus  tamen  fitex  confuetudine.vtnot,/.!//* 
vtrba,  k  ibi  Bart.jf  dt  vcrb  (tgntfi.vbi  Barthol.di- 
cit,  quodtcxtus  vidcntur  diccre.  Quod  Excom- 
municatus  poffitefle  Arbitrator,  quodcapat  fit 
luris  Ciuilis  ,  &  a  Iur#  Ciuili  nullo  modocxclu- 
fus,ncmpe,qut  quofuis  Contra&us  iiire(r)  &  fa_ 
cerct  pofilt ,  tcft.  eod.  Bart  in  l.Cumfattr,  §.l>4- 
ttsttut-m  t  f  dtltga.  i.  rj«  inlt  f*8t,  §.  Si  quit 
rcgttut.f.Ad  Tri.  l.Pediui,  jf  derterptarbit.  eyl, 
Si  ;«»,  C.Jeepif.  audit.  &  ibiCyn.  &  Mafluerue  in 
fua  Ijjicioruin  Praii,tit.rf#^r*  i»yf*.Scd  Gloffa 
tamcn  in  rerbodgnominiofus,in  d  l  Vtdiutjhinc 
quxru  Quiftioncm.  An  cxcommunicatus  poffic 
ciTc  Arbi'cr?  &'  rcfpodeturibidemncgatiue,quod 
ncn;; d)\  Ja.icproptcr  lcgcm  QhtiRi,  «jua.  fjiutur; 


S,  Eccltfimm  ntn  auditrit .  fit  ttbi  Jlcut  ttht-esn  & 
Publitzn:ii,Ma:h.it.t»p  Idcoque  ncc  Parrcs  e»n» 
ipfoquicquamconimunicarc  poflunr.qu:  cxt.  CV- 
municA,  tieHtt,  tf.,vt  ,n  Authent.  dt  prttti.  dot  ht- 
rtt.Multetib  nonprtfimn.  tn  fn.  Intcr  Hrrcticos 
potcll.vt  ztl  ^enumsC  dt  h  .rtiU.Ucm  ,  quod 
Excommumcacus  non  pofiit  elTc  Arbitcr,  mt.cmp. 
Adprebandum.lxdtfinfn.  &rtiud.  &  .tr-u.4J, 
FtiiutM  hunc  niodum:  Nullus  Scruuspo  c:?  eile 
Arbncr,  &  Excommunicatus  cft  Seruus  (  fcilicct 
Diaboli)crgo,  &c  Minorautcm  #fcilicct ,  quod 
Excommuiucatus  (lorjuor  dc  lcgitimc  &  debitc 
ExcommunicatoJ  fit  fcruus  Duboli.probatur  pcr 
illud.  Extra  Ecclcfiam  non  eft  Salus  ,  Sc  qui  facit 
Peccatum  fcr  juscftpcccatipatereft.  Idcmquo- 
que  prob.in  cod  tit.  c.Netit ,  Sc  fcruus  eft  pcccati, 
vtl.fi.  Cdtfint,  pmff.  Attamcn  teftibus  Bart.  & 
Jtald.pot:me!lc  Arbitrator,  f>)  licetnonAib  t;r 
luxta  loca  fupra  allcgata,quibus  adde  Panor.  i»  e. 
Jguintmu»tlu,extr  dt  luniur. 

Vidc  Spcc.Stc  quoqacncc  Muliercs  fcmibcrbes 
pofiunt  cfie  Arbitrar.aut  Compromifl  jm  ant  Sub- 
miflionem  ad  ferecipcre,(/")/.yf.  &  ibi  B^.ld.&  Sa- 
Uc.Cde  reetft  arbrt.  &  e.DUtnt.  ex:.  eed,  de  mrbit. 
Nifi  Mulicres  iftx  talcs  cflent,  quar  alioqjj  Innf. 
dic\ioncmaliqusm  fi")delurc  communi  ,  velcx 
Confuetudine  habcrcnt,aut  cette  talcs,quibus  ip- 
farum  Pncmin?ntic(/j)jd  hoc  Authoritatem  prz- 
ftarct.JI.tmtunc  ctiam  fup crrcbustpmpor^hbus 

Ecde- 
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Icct<sG*,potcft  in  eas  validi  compromitti,  de~f. 

aum. 

Attarr.cn  omnes  honettar  Mulicrcs  feuMitro- 
*  n*poffa«eflc  Arbitratrices.  [i)  idcft.amicibitcs 
Conipofitrice»,ad  amnabilitcr  componcnduni  3i 
ccr.cord.mJam  Partcs ,  qu.r  in  ipfas.ranquam  in 
Arl»:cr..n:ccs  ,  compromilcrum  ex  bono  &  acquo 
fcJ  non  cx  iure,ViJe  Spc.  Atqne  i  J  ex.-phs  mul- 
tis  coniprobatur,  quibus  P.-incipcs  Muhcrvs  non 
raro  controucrllas  Rcgum,im!cis  concilianomb. 
ec  Trsnfaciionibus  compofuciunt.  Sicuti  Marqa- 
rcta  Dicifia  Sabiudtx,  &  D.  Ludouica  Dangole- 
ma,M..:ci  Rcgis  Trancir  Francifci  pnmi  ,  conci- 
liarunt  animos  Imperatoris  Carcli  V.  Francifci 
Regis  Frar.or  Camcraci ,  annoi^xc».  qui  com- 
piexus  cft  hoc  diclo  :  Ecce  vcteraca  Pax  Camcraci 
rettiuilcit.il)  qua  quidcm  Pace.per  ipfas  ctiam  Rc- 
forcumad  Parlamcntum  Parifiefe  cum  nouacon- 
firroicione ,  prorfus  fublatum  ,  &  cxtmthim  fuit 
iuxtanouiflimum  Contra&um  intraCarolum  Im- 
petratorcm  qumtum,  &  Rcgcm  Francifcum  pri- 
mum.mitnm  Mtdrili?  in  Hifpaniis,  qua:  olim  ma- 
tua.poilca  vcro  Viferia  vocabatur. 
j  Itc.ii,  l:i  Collcijium  Magiftratus  compromitct 
nonpotcfl,  pncifhmum  dc  caufa  feu  Lite  coram 
ipf»  penJcntc  NemoeniminciJcm  caufa  3:  Ar- 
bitcr&  ludcx  cficpoteft.iiixn  vulgatam//.  Sid 
fiij  ft,uu,»,§.Si*nu  ludexfit.ff de  rtcspt.  Arhitr. 
concord  ttrcxtusi»  t.lnfamct,  \.q  7  Quocircato- 
tum  Colic^um.quod  Iudicis  P.>rtcs  ot.:mct,non 
po:ct"t{*)  clic  Arbitcr.  Verum  lir.guii  cjc  eo  Collc  * 
goafiumpti ,  in  caufi  1H3  Arbitri  effc  po/Tunr.  Et 
qximquamhicdtxenm  ,  qjoi  totum  Cohegium 
Mjgitiratus  non  poflit  e»Ie  Arbitcr  ,  attl  in  fc  Ar- 
bicriumreciperc  ,  idcra  camcn  totum  CoJIcgium 
potcfl  cftcarbitratoriu.aut  Arbitramenta  (//infc 
rccipere 

5  Minor  itcm  vigintiannisnonpo'<  n{«)tiTc  Ar- 
bitcr,  /.  Cutn  ligt.ff.dt  raept.nrbit  o  i\re(tmum 
(x:>  Accffic.  &fettfi»t.  mdi.dtUg.  Kcquc  vakr.T 
SubmiAiO  ,  fi  quis  fcfubmictcrct  111  sliqucrn,  qui 
tfitt  jw.ucndccim  annorum ,  &  is  virtutc  ilhus 
S-.ibn  iflionis,  vcllcr  agcrc  Arbjtrum,vbi  cxcctTif- 
iTet  v  num  «igcfimurr. ,  &  ra^io  tcnipcrccsuftm 
AfbitrMCXtcndnTct.quia  luris  clc  r\egttla  :  Qmc- 
oaid  ininitio  vitiofurocft.  &  Je  Iorc  nontcnct. 
I J  cx  protrattu  tcmporis  conualefcere  non  poteft 


Jeg.  ^ucd  in  mitit ,  ©•  /.  JdytMl 


t  rt- 


4'j»/  iur  <W»  reguUfiue  ,  c*pt  Hor.  tirmstur ,  eoric 
titulo  dt  Ktgul  lur.itif  «.Quar  reguU  fic  habct:N6 
Ttfroatnt  traftu  tcmporis ,  quod  dc  lurcab  initto 
acn  fubfiftit. 
_  Scd  hoclimicindumclt.nifiiftudcumPartium 
cor/cnf"  fic  fiat,vt  notat.  /.  tJ  tjr  ft  infnuuin  ,  »,» 
prwdfie  dcrteept. tibit.Scddchis  vidc  Philippum 
Dcciiuq  &  Dynuxn,  fupcr  nfrUiQ  Tnuli»  &  Rcgu. 
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lis  pracallcgatis  fic  nec  Jibcr  porcft  cflc  Arbitcr  in 
caula.quam  afsumnfit  fcrumicis  tcrnrorc,  {c)  iuxta 
/  Ptdiui.f.de  nccpt.  A-  lit.  vbi  ilictlttr  8  QuoJ  Scr- 
ftut  9c  Liberfi.nulprohibcnrtircflcArbitri.Q^in 
&fi  quifqu.im  Seruus  tam  cflet  temcrarius  ,>  tin 
fcruitutis  tcmporc  in  fe  Arliirnum  rccipcrct ,  & 
incaufa  proccderct  vfquc  ad  dcfinitiuam  cxdufi- 
uc,  &  intcrim  ficrct  libcr,  &  coliberiat»  tcmpo- 
re  Scncciitsam  dc  produclis  pronunciarct.non  va- 
lcrcc  Scntcntia,  quia  vitiofum  cfta;dificium,quod 
vitiofo  fundamcnto  innititur.  VaJcrct  tamcn  id 
pronunciacum  ,  fi  Parccs  amb.r  in  nm  Scn- 
tcntiam  pronunciandam  confenfiflcnt ,  4t3.  Ug. 
tedins. 

Attamcn  Scrui  poflunt  cflc  Arbitratorcs  ,  vt  8- 
ibiJcm.  Item  ,  Abbatcs  ,  Priotcs  ,  Prarpofiti, 
Rcgularcs ,  &  carter.  non  poflunt  eflc  Ai  bicri  , 
prjtfcrrim  in  rcbus  fcu  caufis  Scculanbus  tk 
Prophanis  :  quiahi  fecundumpartictilarcm  Pro- 
feflioncm,  vt  mundo  mortui  ,  habcri  vohmt, 
&  vt  mundanis  rcbusabdicarcncur,  noufttu  quafi 
profcflloncm  aufpic.intur  Dc  quibus  Pat:!i:5  d:« 
cit,  2  «drime-tb.  t.Nemomihtans  Dco  iniphcac 
fc  ncgotiis  feculanbus  ,  vt  ei  placcat  ,  cui  fc- 
prol  auit.Scd  iixc  dixicx  Iurc  profcflionis  tantum 
&  nonex  luieaut  confuetiidioc,  aut  Iurifduho.-ic 
aliundcacccpta. 

Nam  li  Abbatcs ,  Epjfcopi, &c.  habctcnt  po-  o-- 
tcftatcm ,  ant  lurifJiuioncm  ,  qna  poffiut  ludi- 
care  ,  fiuc  Sentenrias  fcrrc  ,  fcu  pronunciaro 
<Ic  ca-afi  s  fcculanbus  camque  acccp:iictic  ,  aut 
pcr  Priuilcgium  ,  a«t  Confi»etodinem, Subnuf&o 
in  ipfos  faila  habcrer  lociim  ,  &  dc  caufisfccuia* 
ribus  Aibitri  tunc  cllc  pn:crunt,(r)Epi"copi  inr.c 
pofruntcflcarbitr:,c]uiipofl*ui!t  &  habcnc  I.i;irji- 
£tionein. 

AJ  diftorum  imit^tioncm  ,  Monaclii  qucq:iel9. 
poflunt  arbitrari,  potiftiraumin  caufis  v:i!tb(i»}6t 
ad  fuum  MoJiaAenim  ctiduccr.:tb"s.  utatnea  hoc 
folumcr  mandato  ipforum  Abbati»  ,  iutSupc- 
riorisjfincciuus  c«nfcnr«» ,  r» i,j K«s  Monachua  po- 
tcft  cflc  (f)  Atbiter.  Imo  i>c  Arbitratot  qtriJeta 
cflcpotenc,  linc  oonfenfu  fuj  Supertoris,  quia- 
Mcnachus  {vtt  dixi)  prcfit^tur  fc  quafl  r.vmJo 
mottuum,  &  tanquam  Seruusi ,  quatitttin  ad  ->ftus 
CiuJcs,  (r)  /  S,q..ie>x  tinfexfH,C  rietff  i  ««Jifi». 
&  :bi  Cyn. &l  'Ot»  r.ibst.C.^t Epif:,  tj>  CUr,  &  l- 
J^uod ».ttne;.g ' de  *rg  jur. 

I  lcoquc  non  d  h.t  vacrc  rcht:s  Secular-btrs,  J«» 
f«-j  Precibusdt  PCnlmii  contincntcr  incumbcrci 
L  i)»(tr»iMUt,C.4eZlif.  ttttttUu  nd  «;ua:c?!erciciji 

Spiritualiafe  Picccfl-one  pecubattnr  conferuauitj 
L;  lt  m.t,C  dirt  %ft  mtit* 

Vcrum  fi  cor.tingat  Monachum  poftca  fie- ,a" 
ri  Fpifcopt  m  ,  tunc  quidcm  potent  clTc  arbi- 
Ur  io  cauGs  Sc<ala^ibuj  ,  nou  tanquam  Mo- 
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nachus.fcd  vt  Epifcopus ,  autrationc  Dignitatis,  Primo  ,  quod  non  corapromirtat  i"n  fimpliciter  f, 

ac  Prxemir.e.uiir,  auc  ratione  lunfdiaionit  Sc-  Laicum ,  quiaetum  Clericus  eft.  Sccundo  ,  quod 

cularis  .fiquam  l\i\>CM,iuxud  l.Stqtu  tx  (onftnfm  cam  Coiupromiflionem  non  pcr  fc,id  eft,per  pro- 

Si  cnim  opus  IuJcx  clt,  &  *  leg.vi  luitx  tligf  ur,  pna  Autliotitatcjqua  no  potuit)  (cd  per  Authori- 

multo  inagts  Arbtter  eflcpotenc,/.  ^utd*m,jf  dt  tatcfui  lupcrionsfccenccu  qua  &  Ctericusarbi- 

reiud.  de  hoc  vide  D.Cynum,i»</  /.  Stquitxt*»-  tari  potcft.vtiante  diximus,&(ictit  patct  per  c,tu*t 

ft»fn,  nu.A.^.C.d*  Efifc  *»dun.  *xtr  dtAibtt.tt  fccundu  hac  fupcnons  pcrraiflio- 

Sic  contra ,  (icut  Ecclcfiadicus  non  poteft  c(Tc  ne,magis  dignii  trahit  ad  fc  minus  digriu,vc  vcl  fic 

Arbiteraut  Arbitrator  ,  mrcbus  autcaufis  Spiri-  rcs  valcjcpotiusquampcreatc«S£«»i/»W«A/'»,*jf/, 

tualibus.omniRO  ctiam  indignum  &  inconucnicns  dt  touft  tt.vtlmltar.  &c*.Abb*tt,txtr*,d*vtr,fig. 

cft,fi  Laictis  de  Spintualibus  arbitretur,  c-Ctntia-  nifit.  Sed  compromitterc  dc  Spiritualibus  in  cum, 

jir  *xtr*,de  arbit. Imonc  vlla  quidc  ncgocu  Spiri-  qui  tantumcll  Laicus,  ne  per  confenfum  Epifccpi 

tualu  (dc  meris  Spiricualibus  Ioquor)  tra&arede.  quidcm  potcft,  fed  ad  hocrcquiritur  authontas 

bcc,(»)iuc  iudicarc  Lzici, c.dtcer*tmM,txtr.dt  tmd,  Papr  %  Vtr*m,\ t.diJlimS.e,Mtnm»m,\.q.^.  &t*. 

fed  caper  Epifcoporu.  Abbatu.St  alioru  Pnlato-  K*ifit*dtmt*uf*qj. 

rii  ludicia  difponi  dcbet.Sed  hxc  intelligcda  funt,  Ex  quibus  omnibus  concluditur ,  qaod  Laicus 

nifltalcs  Laici  habcrct  Spiritualc  perfoni  Gbi  ad-  dereSus  Spiritualibus  nullo  modo  ludicarepo- 

iunfta,  co  cnim  tuc  cafu  ,  in  Spiritualcm  arbitrari  teft,  ncc  principaliter  ,  ncc  incidcnter  (*)  fecun- 

poflunt.  Ali)  fic  diftinguunu  Dc  rebus  mere  Ciuili-  dum  Baldum  in  /,  Xt»dtfli*gutmm,  j.  dt  libttmlt. 

bus.f  u)quibus  quibus  nullu  Spirituale  eft  anncxu,  fd  rtttf  *rbi.  Scd  quod  caufx  omncs  Spintualcs 

jioteit  copronutti  in  Laicu,  argumento,  d.  t.  C*m-  (olummodo  comiutttcndx  funt  perfonis  Spiritua- 

tmgit.  Quu  enim  tm  d.t.  dunt*x*t  frobtbiUtai  fa  -  Jibus,arguniento,r*r^.C««n  tcetnfuLnt* ,  &  <  fufer 

Ciai  dc  Spiritualibus,JeTcporalibus  Arbicria  ficri  -   h  ••  ••»,  vtrfu.  j^tttd  Ji  %infim*,txtr.dt  cffic.  & 

poilc  vidcncur,  iuxca  Argutnentura  communc:  fettjl  Iudu  dtltgtt,  Nemo  uem  potcftcllc  Arbi- 

q.uaquod  dcvno  prohibecur ,  dc  alteroconccdt-  ter  in  caufa  propna,  nca  in  coco.ncquc  in  partc,/. 

tur,r.  J§>ytlit,\*..dtfi.  Quocirca  fi  quts  inLaicum  Sidtrefu*,Jftdt  Ttctftarpit  Sed  vnufqutfquc  bcne 

fic  q  licquamarbicraric  pronunciarct  dcrcbusfpi-  poteft  cflc  Arbicratocin  re  iua  ,  fiue  in  caufa  pro» 

ritualibus.non  tenerct  iiludArbitrtum.neque  pro-  pria,aut  in  caufa  propriz,o(fcnfionis,/./»  rtmtn- 

nuncivum.vt  d.c.Comtimgit.  Sed  fi  compromitu-  d*t*,Cm*md*ti  faluo  quodiuftcarbitrctur.  Aliaa 

tatur  in  Clcricum  &  Laicum  fimul,(»;  idque  cum  fuum  dicTum  aut  fuafcntcntia  arbitratoriarcducc- 

authontatc  Superioris  ,   vidctur  quod  valcct  rctur,adarb<triuoi  boni  viii. 
Cotnptonufljo. 

ANNOTATION  ES  N  I  C.    TH  V  L  D  AE  N  I 
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P«  Vtfftu )  Pcrpet  >j6,  fcaicet,  & 


huiufmodi  natura  ,  ne  fintarbithjcum  qui- 
d  im  natura  ,  auidam  mocibus,  quidam  tege  impe- 
duntur.vt  in  fimili  de  iudicibuc  docet  lC.iml.tttm 
frtttr.  i  x.%.mmmuti,f  d*  i»*\carent  emm  hi  natu- 
ra  iudicio,  d  %  utmtmttm.  &iml.tnmeg9tdt%  dereg. 
i»r.  elcgantcr  Coraf.  i»  l  f*cie$*ttm,%.*rbitrtrumt 
fub  *Hmt6,]ffrtfotAicit  tuJ>cntca  diluctda  intcr- 
ualla  arbitrum  non  fieri  tradat  Socin.rtg*  1 7  f*Uit. 
cs.&poftgLBald.s»/  tmmf»riof»tl9.  d*tmd*i. 
ucrfus  quos  imbi  tenent  quoqucilij 
t,  StT»oi.)Tcxt.iml.Btdi»t  ,%.im  ftrmmm,vbi  gltff: 
& im  l.ftd  ujiimftrum,  *.d* r*c.*rb.& m l.  itl*  ver- 
•*,48  vbi  poft  alios  vberrim^  Rcburf  d*  vtrk.ftgni. 
A  lex  .lati  m  l.fi  *mk  *ritir*tm,nn,  %  x.v*rf  vmdt  tm. 
ff  dtv*ri.ttlig  Euerar.i»/./#c  d.ltt.d*i»du.*d srb. 
vtrf.\6  tftudfmtit.Keb.iliii  fimul ratione  perfone 
flif  prohibitis  if>cns,t*nJtit.r*g.tom.i  tr*8.d*  *rb* 
&  AtbuTM.tr  1  gl.tJt.f,  &  rcmifliuc  it.t.tnfim. 


c.  Ctmtr*3us inirtJDcc.tx com.im  c  f>*JI . 
fmbmmm  {mibi-)  1  i.d*pr»b*t.So3Tcz.i»rtctfi.ftnt. 
tmtfmurtliitr,E  » -im.  1  S    Vm.  t  r  .••it>.c  ;«  t*u,  ,■■■■». 
vtri>.txcomm»»it*tm  mtn  prchtb.tur. 

d.  Jgutdmt»  )  Alcut. «» ltg.UU  vtrb*  «S.»d/f». 
ibidemquc  RcbuiT.  in  curus  Francix  feculanbuc 
tamen  vix  recipi>nec  in  cgtra  iudicialibus  aflerens 
in  vtrf.  &  tmtmuit  dt  vtrb.ftgnijx.  &  *d  ttncardmt. 
Ir*mt.  dum  panasincxcommunicatos  accumu- 
lat  ttt.d*  tMcomm.ntm  vitmm.  pttfrtmc.  verf.  %%.tx~ 
ttmmu»t(*tut *rbtttrtJft,Soirt  tnrtt.ftnt.  th»f.  di. 
iit.Emmm  l36.Viui.copiofc,limitancio  ctiam  rc. 
mifliuct.M  cfimttm  vtrb.*xt*mm»mit*tui *ritlr*- 
t*r.  qui  duopoftcriores  licetaltud  fonarc  vidcan- 
tur.  intciligcndi  tamcn  funt  fccundnm  Alcx.  late 
tx  um  imd.l.fiquit  *rbitr*tufub  nu  aa  Jf  d*  vtr. 
btr.obligmt.  Utctn  tJf.tnitlltxtmms.num  A.dtiui, 
&  alios  quos  allegant ,  diftingucndo  vt  hic,  &  di- 
cemut  fubfcqucnca^ 
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e.  Ali -Afr  )  •\!ev.u!cm  Jocens  irt  Jeporraro  &: 
b'irn:eo  m  d  l  fi  qui.  ariiir.-.tn ,nmm  ii.Dec./»  d.e. 
intelhximnt.nnm  4.i}:fin.h\c\.rt  indj.;llt  v  rln, 
m  8  vbi  itidcm»  5  &  feq^  .nJtp*rtm>o. 
f  Adfe  r«-cr>f  r*;)Menbjs  frcniinr,  pcrindeTt 
fcrui,imptdiunturnc  fini  arbitriccs.non  qucd  iu- 
tttcio  cvcsntjlcd  quia  mores  ciuilcs  induxcrunr, 
ne  cinihhus  funganrur  orficiis,qtia:  vt  a  folis  yins 
ilfquclibcris  gcnmur  publiccintercft,/  ftcmm*,l, 
qucd  -tttntt  dtrtg  imr  ii.«rfJW/(*,pulcnrc  Coraf. 
d  §.*ri-itJtrum  fub  num  6  limitando  proindcvr 
nou  proccdit  fi  vigeat  conrrariaconfuctudo  •  qux 
non  tanttim  notioncm  ,  fcd  &  nirifdiftioncm  flc 
mulicrijpcrr^  dtleci.dtm*i*ritmtt  &  obed.  &  ad- 
6ui\ume*f.di!eli,dtmrb  ficquoque  Dec  indhg. 
f  nt>»um  17.  infvrt >  incalibus  jn  quibus 
poteft  mulier  iudicare,quos  ille  inibi  cx  numtr,  ). 
congerit  pluiimos,in  illis  ctiam  polTe  in  eam  co- 
promitti.idcque  voluit  &  Euerard.»'»  togal  /««.  m 
tndit.mi  mrbit.verf  yiftud  /*r»r.vbi  St  tcontra. 

g.  inrifdiftitmm mh.jnam.)  Qux  fcilicet  fccce* 
dit  in  harrcditatc  111  qua  fit  innl  Jicho  aliqua  ,  vcl 
quxrc^num,  comitatum  .  aut  aliam  rnncipattim 
habcntcs  iurc  commum  1  udic.mt ,  vt  latius  dccla- 
rat  Cotrf.ti:  d  Artnr.ti  m  num.  *.v<rf  rurfus  ntn 

ftctdit  .fcntirque  Alcx.renf  i.num  i^.rjr  ttrf  14. 
r.um.i  t      t.D.c. <•«»/" 2*9.t»ft frmt. 

h.  l)f*rumf  a«v»rn«,n<j.)Sic  li  pcrmiflii  principis 
munus  publicum  fuftinc.int,quod  moribus  huius 
fcculi  vfuucnit  quotics  princtparum  vtl  domma- 
tioncm  bcncficianam.vcl  lureluo  vcl  totelx  li- 
brrrum.adminiflrinr,pol1c&  comprorotfla  fufci- 
pcrc  docct  Bufi.«'</  noniiflin^mut,%.fi  mulitr, 
fub  mtt.de  rtt  nrtitr  Scd  &  nuilicrimus  dignitatc 
cum  uirifdictionc  pollc  Impcratorcm  cx  ccrca 
fcicntia,&  cum  claufula.non  obflantc .  conccde- 
re,  refpondit  Alcsand.  d,  tonjll.  14  f*b  rum,r.  ia. 
hb.y 

i.  Artitrntrites  )  Tct  im  d  r*p  qniutmtutltit,  vbi 
Panorm  i»  iinet.tjf  in  vt  dittcrentia  jntcr  arbitru 
&  arbtratorem,alijque.«/f  «•'"«•'.Dec.i»  d.l  faemi- 
nufnbnum  i7.</#rfj.»«r.Cor.ii.dcclaraiido.in<*.§. 
nrliiro'Mm,m.Q.ver( fyftremo  hret. 

k.  N«Ji/9rr/f.Guid.appolite</fr.<«  ir«m.i.Viiia!. 
,nrtm.opin  lit.C.fnbnt<m.\\6.V\\\\xoY>\oii  lib.i. 
r.mofin.vtrbjtuiex  trdinarint  regmUrner.tnfrine 
hozKs.rtttft.(>nt,thtfsur.lit.A.num  \4).  Fab.  ct 
iam  in  przlidibus  &  fcnatoribus  loqucns,  cum  & 
ipfi  fint  OTtlinir\),lib.\.C.tit.ii,d*fintt.t,nmmtr.  1. 
tmm /ff.Meichfner.iliud  t  ftylo  camcrz  lmp.attc- 
{\»\as,dtcif7num.i.mfiu.rurftunumtrxt.tom.4. 
folidc  Coraf,declarando,»"«  d.%.nrbitrnrum>  num. 
6.vtrf  tuJtx  tmeqme  ordinariut,& num  feq.Sc  poft 
alios  nouifllBufi.rtin*./ ftdimfemum,  %.  fliudtx. 
vbiiure  pontificio  &  confuctudinc  huius  fcculi 
contri  rcccptutn  cfic  rxir gloff.in  tuf.  tum  ttmfott, 
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&  r.  f  ex  p.vt*,de  arbttr.  &  qt.iJcn;  Psnor  ir.  4  t  <. 
enmtenf^re  n.\  (j""»  voluit  in  iniiiflirit^c  «  rdip.ariil 
comprumitti  iurc  C4iiontco,&  Viui.  d.  veif  .itit.ex 
oriin-xriut  rtgHl*rttir,fi.bmii  So.ir.r»  d  ht.A.  »'', 
144  tnfin  VinC.Anfl./»;»/.  1 14  tumnfcfl.  nihtjf. 
f,bnt.m  ?i  j.Coraf,decIaiando,ni</  §  ttl.tnru, 
num,6  tn  fin. 

1.  jfirht  rnmtn'M  JGuid  c  flylo  ftn.itus  fui  d  iiet. 
6i  ,num  \  virf.tnm.ndt  ilylo  pc|i  Sa'yc./»  /  fifimi 
txt%fenfm  8  C.de  epife.tmi.  &  pcft  cum  allosque 
ibidcmGrammat,*'f<  9.fmbnum.\  .CcraC.d.%  m>Ii- 
trorumnum  C.vtrfms  fiu.  VillaJ  in  d.lit  X)  num  \\6, 
Viu.j/  verb.imdex  ordin*rius  rtguUriter  ,tm  f.ftd.t . 
ofinu.^oir.d  ttt.A.nmm.i**,.&  Ut  C.numrr.  1  j<. 
Fab.dcclarandorf.j/f/t.Bffwfr.)  »f  oft  rouiff  ,-*d. 
fir.gul.t  n.numrr  jix.Verum  c  flylo  fcnatus  Bra- 
bantini, *rm.i  j  inhibetur  confiliariis  ,  nc  rhuntis 
compromiffifulcipiant.caufarum  in  fcnatu  mouru 
vcl  moucndarum  verifimilitcr  ,  nifi  deconfcnlii 
concilij.qiiar  ordmatio.ciim  infuothemate  fitge- 
neralis,generalitcr  etiam  m  arbitraronbus  intel- 
lif  cnda  videtur.  Scribittamcn  Guid.</.«\t\(<9-  »*• 
(mthi)  T.m/i».  tolcrari  vt  n  fcnatorcs  fuos  crm- 
proroittatur  ctiam  tanqu.im  in  arbitros  iuris  Qum 
&  generalitertradit  Rcbuti",»/.<irf. I  g.off  1.  num.tr, 
4.  arbitros  cligi  polTc  regularitcr  Omiies.fluc  ma- 
giflratus  fint,fiuen6;patrcsfamili3s,vcl  fili  Sr  ftr 
i  A.ium  ttg  ftqff-  dt  rte.Mrb.vcium,  vt  recU'  dui>et 
Coiaf.in  d.S.*ibitrt.rnm,nvmir  6  xlrfntj.n  tud.  I. 
iii)  eum  %.jr^ttdentt,not\  tractatur  oc  inrlicibus, 
fcd  confulibus,  prartoribus,  &  sliis  n  r°iflr.itibus 
qui  iudicandi  muncrc  nori  fungtb.-.ntur ,  vt  pcr 
Ciccron.  i»  x,  vtrtinn  .  &  im  1  .  mttitmm 
efifl. 

m.  Mintr  item  »0  mnnis  rson  totttl  )  Op  nio- 
nem  iftam  pontificorum  venorcm  cxiOimar  , 
Iicct  diuerfam  lcgiftarum  com«  f.nc.nur,  Alcx- 
and.  i»  lig.  qmin>m  rtnfihb  nt.  t.umtt,  j.  ff . 
d*  rt  indic  ,  eardcrno.uc  prob.it  ibidcm  Zif  . 
tm  4.  toh.  vtrf.  f*d  f>' hoe  m  mtnium  ,  deeiuf- 
dcm  hg  h.tffrttnti.ne  Uthis  quoquc  agcni/i'. 

2.  inttltet.  Jingnl.  latc  Euer.ird  in  tot.  m  iud.  *d} 
Mibttr,  vtrfm  J.n,  verf.  4  fingularis  diftcicntta  . 
Socin.  rtg  27.  f*tlent.  »4  Gomcz.  dcd.irar.do 
varUr.rtfol.ttm.  t  .  CMp  1  .  nnrr.tr  ■  $S-  t"r/*« 
fin  Coraf.  confidcntill  ac  folidt  in  d.  J,  mr- 
bitrornm,  nnmer.  f,  vtrf  tegt  tmfeditur  mtr.tr, 
10.  Mandof.  in  ttmdnt.  dt  ttnt.  tn  no.  tMp  <. 
numtr.  t*.  Viui.  cidctn  tanquam  rutioriac  vc- 
riori  opin.  inhatrens  ,  hbr.  ».  ttm.  ofin,  %trb. 
min  Tti  i*.  mnnii.  Kirchoui  tom  oftn.  vnk. 
minor  *nr.is  i%  Ircct  in  diucrliim  lurit  ciui- 
lis  intcrpretum  opin  .  male  adducat  &  fcfua- 
tur  Viui.  rbi  fupra.  Soarcz  .  reteft.ftnt  lit.A. 
nnm.  J4«- 

n#    Vbt  tttttfitffit  mnnum  »•  ,  Alciand.  '»»  J.  /• 
J  *  *ui  Um 


sfwr* 


Digitized  by  Google 


606  t&AXTSftl 

1uJmmtehfulihant.fulrrUin.7.tw3cl.  copicfc 

t.c.  8  iudtt.^d  mtlttr  Jnbvcrf.^.  finruLtU  dtjftrtn- 

r/a.Mnndo.  a,c*f  $  n ■  m  8  >,'npn. 

o.    Affumpftt  Strii  .:>!■-'■  ttmpnt.)  Alioqui  contra, 

Rcbuft',/»  djtg.nl»  vtrbm.foji put.e,ver/  ItmitMtur 

uemndo,dtvtrb.fign. 

p«  Ariitri  tunc  tffe  feterunt.)  Vt  luculen  titis  pa- 
ret  &  apud  V  Vamcf*»  d.couj.  6l.fr*f*ttim fub  nu. 
ntmr.  i .  &  5.  • 
q.  Nullts  mcnmchm  fett/e  tflt  ) Rcbuff /»  i  leg^Um 
vtrbm.ptj}  prin-vtrf.idemfuto.  vbi  idcm  in  fr.irri- 
bus  minonbu«,poft  Dcc.»»  t.dtccrmtmnt  f-mferttm 
fuhmum  (mthi)pi.  cumfeqq.  &  fubnum.  88.  cum 
/eqq.  Jetudic.  C>adJatur  CofiP  rcmifliue  ad  d.  §. 
mih.tr»rum,mum.7  mdj!n. 

r.  Strttum,  quAntmm  md  aciut  ciuttes  )  Dcc.  &  Rc  - 
burF.quifupra.Tcflaur.4V  119/^»«'».  *.  clcga- 
ter  Annx.rtriudicJib  m  emf.\  vtrf.fr*  menmjhrto, 
&mdfin  vtrf.  qutmmdmoiumenim.  Dixicopiofc 
cutn  aufrore.  i»  lot.  com.fmr.tit.  Menmthm.  Acci- 
piuntur  itaqtic  in  iurc  commodioris  duntaxat 
dodrjnx  gratia  .  monachi  quodammodo  pro  fcr- 
uis.  quoid  attus  tantumciuilcs :  nam  alioquifcr- 
tmint  quidcm  ,  fed  Deo  ,  quod  noneft  feruirc  fed 
rcgnarcrquum  vcros  etiam  feruus.monachifmum 
dominoconfcio,  profcflus,  effictatur  in<cnuus,vt 
cft  tcxtus  tn  m-.uhtnticm  Jiftruus  C.de  Efifc.  &cltr. 
(?m  AUthtntie  Demin*ehs  i.neneSfmeitisinfin. 
f  Etcltfmfticu!  umfottfl.)  Imo  poteft  clcricus  ef- 
fcarbiter./>rr/.  no*  Jtftingutmns  %.fmttrJotie .  vbi 
Coftal,  derettf.  mrh.tum  jimil.  Socin.  rtg,  xj,  fml* 
Itnt.  20. 

4  TrmHurt  itbent,}  Minfingerus  limirando ,  tft. 
%■  ebftrm.  67,  nnm.  \.  <r  6.  Poteft  tamen  incaufis 
ccclcfiafticii ,  adcoquc  fpiritnalibus,in  laicum  ar- 
bitratorcm  comproroitti.vt  poft  Bald  m  cm.  Jeeer- 
nimut,vtrf fdvtrum,\TZ&\i  Dcc  excem  n.  (mih) 
m.tumfeqq.  &  num.  19S  •  >*  >" iuiic.  idemque 
.Anchoran  conf  ^^.num.6,iflm,  i.  fncit.  &  ccnfil. 
68.  /»  *r/»r,  Roman.rt»/ 1  7  i  1»  frinc.vtrf.  ftn  mutt 
intofitm.Mcx.eenf  9\.fubnHm.\.lih.  i.  &i»ltg. 
qu  r.«,».<.ibidcmquclar/«i  »  9  C,dt  iud.  Via  li. 
x.tom.ofm  vtrb.  cempromiiti  pejfunt ,  &i  fccundu 
Viuj.fuprcllum  ,  iw  cxaudtcndus  Soar. rtttpt.ftnt. 


*  r  n    e  1  r  1  t« 

theftKlit.Cnu  119  latcCor.tr.;»  i.%.mrlir»rHmi 
fubnttm  7 .vtrf.fcohtbttur //r/w,Couarr.  ifl  cpircra. 
iefp*»ft$l,t&  mmtrim.pmrr.ycm-p.&.S.ti.Numtr.M. 
verf.vnie  qu.-.niuu  ,  vbi  rameti  caufam  fpintualcm 
in  qua  ficri  tranfattionon  potcit ,  non  poflc  rtec 
in  laicum  ncc  tn  dcricum  arbitratorcm  compro- 
mittijSoarsz  tn  rec.pt.  jet.teut.  tlefAUr»r.titer.  A. 
num-  i)t. 

v.    MeYe  tiuitihus.)  In  laicos  derc  ccclefiaftica 
meritempnrali  vcl  ciutli.per  clcricos  compromit- 
ti  poiic,pcr  tcxt.i»  tmf  exf.fitm,de mrbitr.  tytUf.  tu 
i  r  Jtitrnimus,  CT  mdiuXe  ce.conttrtgit  vbi  Cicgans» 
gl  inv  rb.fftritmmhbut.  rcfpondir.Roman  i.ienii. 
iy\.fub  tnit .  \md  huiufniodi  compromiflum  nc- 
ccflario  non  rcquircrc  confcr.fum      •  riratcmq. 
cpifcopi  docctfccundum^lo./»  i  vtrb.  fftritumli- 
bus, fuh.ti.it.  &  inibi  omncs  doct.  Viui  l,b.  a.  cotn 
efin.vtrb  cetnfrcmiffum  facium ,  Itcct  Roman.  qui 
fupra  addat,cx  lciucntia^/j/'/»r/'»>.^tr»#»i>,j  de 
«rkaliorumquc  quorundam  ,  laudum  quidcm  in 
ipfius  clcrici  prxmdicium  validum  cvtjtifle  .  non 
ctiam  in  ecclclix  fuar ,  fi  finc  aucloritatc  fui  diot- 
cefani  comprcmiflum  fucrit. 
»•    tt  Imxcum  fimul.JGMV.  eft  in  J  cmf,  rontmpt, 
mi  vtrh  fpiniuiltiui  vtr.  ftJ  ji  tcmptom  t  WUr.  cx 
c\m\ plcr^quc  harc  dcfumpt.1  funt ,  idemqu^  lcntit 
Wvn.M  J:d  cenfl.171.pejf  princ.verf  mutcomfro- 
mijfum  ,  *bi  Mandof.inannot.  dilcrtcco;:ipro- 
bat.  &  apertius  idem  Roman.  in  arbntruore 
itidcm  panaccnfcns  ,ctufsl.x99.nurr..t},vrf.  itttn 
hahro. 

2.  Nec  incUenttr  jLatc  hac  de  rc  laf.poft  *\«.s  in 
J.l.quoties,nnm  6.cumftqa.  ibidcmcjuc  Sicbrrd  m. 
t.eum  feqq-C.  JtiuJ.  diflingucndo  tamcn  cpraxi 
com  poft  Bart,inibi,&  pontjficios  /»  emp.'tumm  Je 
erj.cigntt.inter  qusfivnemturis  eyfmitt  ikciar.m- 
do  &  limitando  latiff.  Et  quidcm  vbinon  procc- 
diturper  viam  difccptationu  ordinariz,fed  dcpla- 
no,pcr  modumconfefsionis.aut  ahter,  pofle  nc- 
dum  arbitrum,fed  &  indiccm  laicum  de  fpiritu.ili 
quseflionc  incidcntcrcognofccrc  ,  rcfpcndit  ctia 
Roman.d.r«»/  xyt.verftts  fim  vrfx.  qum,  &  cti.f. 
199  »••»».  ?.b"»'&  Mr.ndof  Alcx.rfi  «»/  9 '•»*«>. 
x.voiJ.pr*ttrtmf(Cundum  lih.x. 
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Capyt  CCVI. 
Qui  compromittcre  non  poflfanti 

V 

S    V    U    U  AU 


t  rfPHfiBut,ldimrinnit,MutuuSurdHSoAmtUi. 

.  ,  I  Filiui  r.tntmnntifntus. 
-  Vxir.fintcmftnfu  M*riti. 

^  I  v*f*llus  in prttudumm  Dimini  7tud*lit. 

.  \  Sidtnmtninfrdiuditiumfrifrium- 

6  Cmfrtmitttrtmn  fottfi  <  gut  tr*nfigtrt  nvtfettfi. 

7  J  Men*thmfini  confmfufui  Supiriorit. 

g  I  Cltritm.cintrnprtiudttiumfut  EttUfi*. 

9  I  Excommuntc*tm. 

,o  j  Prtcttrntor  »d Littt  in tnufuuffumftm. 


STcuti  non  licet  in  quofuis  compromittere,  ita  promittere,fine licentia  fui  Superiori$,argu  * 

non  quiuis  compromittere  poflunt.  *d  Mtn*fi*rtum,txtr.de  iUt  .Mon.ich.cj>  c*Nen  dt- 

I       Suntenim  multi,qui  compromitterc,nut  fe  fub-  tu,%i.q.i.&c.H*tuit,z.i6.qH.\. 

mitterenon  poflunt,(*Jquales  funt  PupiUi.  (£)  G-      ClericusfccuIari$nonporcftcompromi»erc  de  7 

ne  authontatc  fuorum  Tutorum.  Minores  (i )  fiue  illo,  quod  pcrpettium  pra  iudicium  fcrrct  fuae  Ec- 

MinorenneSjFuriofi  vel  Demcntes,  (d/  Muti,Sur-  clefi  multipltctytxtr.dtdtc  8 

di,&  alij  fimiles,  fine  authontate  fuorum  Curato-       Sed  fic  bcne  potcft  dc  illo  ,  quod  fibi  propric 

rum,/  Ditmfroftrrt,%.Cir»mjfdt  rttftArhitr.  compctit,«  Suptr  to.ixt.ditr*nfmct.& t  Si  q»*ndo, 

ltcm.filius  noncmancipatus  compromittcrc  no  ixtr^t  iffrcd*lgz.c.gratt*,i  q  l. 
1    poteft.fine  Authontate  fui  ?anis,dl.Dtim fnfr.       Excommunicacus.ob  pcnculutnCtyllicitx  com-  o 

ti,%  corctn.ff  dt  ricipt  *?b,t  munioitis,  compromitrerc  non  porcft,  ncc  cum  eo 

ltem  ,  Vxor  nonpoteft  compromitrcre  ,  fine  compcotamiye».diUt3i,txt.de*xceit.ry  t.  Siltt,txt. 

}    confenfu  (0  fui  Mariti:  Chaflancus  in  confuctud.  diftnttn.Extommu.Ub.f». Vide  latiui  Spcculat. 

Burgund.Tit.  dcs  drotffz,  &  *p*rt,  *gtnt  M*riti,       Procurator  ad  litcs  non  potefl  conipromntcc  io 

§,  in  vcrbo:  iuputlf*niiJtfenM*ri,fol.  D.XXVl.  decaufi,cuius  eft  procurator.  Sed  ad  hoc  dcbcrct 

num.XlX.  prius  habcrcmandat»m  ,  (1)  lcu  Procuratonum 

ltcm,ncc  VafaIIuscompromittcrepoteft,defuo  fpecialc.t.^r  tu*s,txt  dt  meit. 
*    Feudo,  in  pranudicium  fui  Domini  (/)  Fcudalis:       Ncmo  potcft  cogi  sd  compromittcndum  ,  (m)  >• 

Spcculato./»  ntul  d*  Arbttru.%.  Rtf>»r,v>r{iCttl  f.d  autad  fubmittciidi-m.nifi  ipfemet  vcht.Sic ncc a!i- 

nun^u  dV*f*tlus.  Sed id  bcnc potcit  in  prariudiciu  quis  pottft  cogi,vtSubmiflion?m  tecipiat,  i,,ii  vc- 

filiphus  (  )  l,t.  (n)  ScJ  poftquam  rubmnTio  faila  cft,  vt  dtcct 

QiiicuiKiuctr.infipcrc  non  potcft  ,  isncccom-  Arbirriac  Panes  fur.t  cor.ft,  m^.bilcs.vt  iiurac.rr» 

pron.ittcre  (A)  potcft    Monachns  feu  Religiofus  fubmiflioncm  faiiam  procedint  vltcrius,/.j.§.i.jf. 

nuUaui  adnuniltrationem  habcns,non  poccft  cora-  dtrtttft.  nrbiir. 

AKNOTATIONES    NIC.  THVLDiNl 

IN    CAPVT  CCVI. 

a.    Cvhmittennenpif-tnt.)  Vrin  iudiciis ,  ira  for.arum,  &  pcrmiflcrium  regul»  RebutT  Utiu» 

»Jin  arbitnis  quidamexcipiuiitur;  cumcdi-  cenltit  rtgJom,  ).tr~8.  dt  arl.tr,  trtic.  1. 

ftum  dc  arbitru  fit  prohibitonum  ccrt.irjm  r-ir-  uum.  j. 

y.  ™Hj..ilt.j 
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b.  /  ,ff  U..')Tc\:.:nl  f  fnpillus  40,  f.d.  rt(  *'b. 
Ute  AitJCie»  -  i  %\  ■:*»>  i.jubnum  *  or-  .  Tiraq, 
ttnn  thi*\.  tbgi.i*  l.dtfin  t.iary  8  »»m  sy-\  Me- 
nwcfi.  arUcnsli  cr-mproniitr.it  «auutim  inrlc  lat  jtn 
nnllum  elie,  Jt  »•&>  t.iud.  e»  u  17  .  (mbnmm  4  ;.<«£• 

1.  poifc  tamen  tuiurca  tranfigcrc  &  compuavt- 
terc.q-undo  iun  ptipill i  fum  Jubi  1  &  obfcura  ref- 
Poui!it,j>o!f  glo.  &  doct  ml  f»J»m  cu*h  »'is,C*. 
dtp».7  P^noTiii.cx  *  om.  loqjcntem  111  dcbito  lilt . 
q  ntlo ,  i»*f.  )9  cui  m\uamdMifH<$tB*m.l.iikS- 
aliofquc.Dcc.rc»/ 197  nmn  N.itc.r*»/.  4)  mm.6. 
Vcrum  non  polle  cutorci  <3t  curatores  pupilloru 
vcl  minorum.compromittere  Gnc  dccreco  &  cas- 
tcns  folcnniracibus,  tradit,  poft  alios.Mcnoch.  4, 
enfu  171  n»m  4\.ce»t.t.li*.  a.nara  &  eandcmfo- 
lennitatcm.qjx  rcquirirurin  alicnaudo,rcquiri  in 
compromittcndo.Jcfinit  cx  fcntcncia  t'anorm>in 
e»-.cum  t,m.  »rt,num.\.vtr(us  fin.d* «rWrr, C.ipyc. 
<tf#..ot.™j».4.Qutnimo  ftatuto  iffinci  ad  compio- 
milltiin  com  jcllcnte ,  mtnores  compromittcndo, 
etum  tlccrctum  &  folcnnitatcs  obfcruarc  debere, 
fuitinctcx  fentcnru  Alex  confil.  6:  .»»  ij.Ub  7. 
aliorum  ^ue  Mcnuch.ii,r.</«  1  Ji.fim  m.  44  fcJ  nos 
hacdc  rc  latius  alibi. 

c.  Mtno,*s  )  Tholof  dcc  1 18.  declarat  6t  diftin- 
guit  pol  1,  tld,/»  /. ,  .num.t  Ctd.fi  »d»erf»s  troiif. 
Gouu7  iiarttt(il,  tam.i  c»p.  t\.  n»m.  |<J.  Tt  non 
porsn  ficri  cotnpromiiTtim  i  minorc  dcrcimmo- 
b:li  fine  dccrero,quia  ht  quardam  tranfa&io:  dum 
t.imencx  tranf.tvtione  ciufmodi  mtnor  alrerirra- 
detct  rcm  immobilem.aliter.itqncfi  rcm  fibi  rcrt- 
ncrct,d.it.i  aducrfario  pecuma,quia  v.ilcat  finc  dc- 
creto.cx  fcnccnti.i  fjofl.quam  fumme  commcndet 
tt  notecBait.  &  docVomnc.  in  !rg  nmllt,  ■}  f  dt 
trmrA-':<n.-4c-nv]>:c  voluit  &  fjnorm.i»  t.t»m  tf- 
fore  n  im.\.infin.  &*}.d*»rb.  8t  C.tpyc.d/r.pj  f»b 
nurr,  4,  Vcrumfi  minor  compromtfcncin  arbitru 
luns.co  ipfo  viden  larfum  ,  St  pofle  rcicitui ,  quta 
tollatur  fibt  bcncficium  appellacionis  ,  fi  vcro  in 
arbitratorcm  non  refticui,  nifi  probcturaliquala?- 
fiorcfultenaextalt  compromiiTo,  pcr  tcx  (qui  fic 
dcbeatinccllig.)/»/  fimin»rx\  nmufili»f.S  «»»- 
nores  &  inibi  communiccrdoct.jf-df  mbwi'.  idcm 
Gomez  d (Mp.14.nnm.x4  ndfin.Seditutis  hascan- 
te  cum  Aufrer.paulloaliter  declarando,«4 d. dtcif. 
Tholof.t  S,  &  ficcompromittentemminoremlf- 
dt  &  rcflitui.rcfpohdic  &  Cheplul.  to»f.6<ft  nttm. 
*%.  idemquc  antc cos  refponaic  &  Bald.  ttttf.»6. 
f»b»um.\,Ub  s  quod fi compromiflum volunta- 
rium  euidcnccr  fic  damnofum  pupillo ,  non  vale.it 
cvim  crTc£tu,quia  decur  in  incegruca  rcfticutio:  vbi 
m  prtnc  aliud  docct.  fi  compromiftum  fic  ncccfla- 
rium  cx  forma  ftatuci, vc  illud  valeat ,  quia  lcgc  ci- 
uitatis  obligcncur  non  folum  minorcs.fcd  ctiam 
imiorcs.pcr t.ftfint  %.L»citts,jfd» ndminiflr.  tut 
tdcmtjuc  J3ald  ctnf.^%  Hum  i.Ub.i.  &  huiufmodi 
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itatuto,ccm^tllcnteconiunctoj,anteofanguineof 
adcoivpromiirum  ccncricciamminorej  &  pupil- 
los  ,  ncqueaduCTfusidrcftirui  voluic  idem  BaJd. 
tnl.vli  »Hm.\  v*r(.&idto  Caftr  »»m.4,S*lyct  nu 
r.  Alex  num.y.C  dtinintegr  rtfiit  >»a>#r.Alcxand 
tonf.iif  num.a.&tonftn.num  <.&  vtrooiquc 
ipoftill.14  rJ.Tiraq.df  rtttMa  froxtm  S  t.»um  ij. 
vtrf.txt  qut ffffm  ibidcmquc  ad.fin  t,t  n»m  s\\ 
cumfa  &dt  Ugibmtomm»n,bu4  gloff.  %.fkbuum. 
19)  Maraut  d*o,m\iui.f»rt.i,nc!m.i.nMm.  9.  Ro- 
ianJ.copiofifl.*.vr#«».  d.tonf.^j.pr^trtim  »u  jr. 
lilr.  a  Vriu>,/i*f  t  ctm.cpn,  vtrb  mmtr.ht,g»xt, 
Kir.hou.irt  t.m  optm  vt^.miK0r.i,gnt»r,Suid.d*(. 
49  »••'"•  l.ManJol' copu.se  tfmdmtti*  *t»t.  minor. 
fmtft  i  tot»  Vinc.Ann.latiir.ex  SC.fingul.tis  '» 
a^.cti.imnoaill  cxtcndenJo  num.iis  t»mjtftj% 
&  limitaiido  nim,% M.Scruco can.cn  iniquo Lu Jo 
pofleaJticrltis  ipium  corr.jTonullum  intcgri  relli- 
tucioiiciiiptti  ctiamfi  Jirctrc  fccundum  fomain 
ftatuti,  non  pofltt  pcti  re  luc>io  budi  fubijcit  Bald 
denf.9*  r.»m,,  in',n  &  r.um  \.Ub  {.&  p0ft  cu- 
dem  B  ildum  tni  1  iUprint,  :,f,  mduerjus  dot.  iJcm 
apcrnus  volutc  Ko\*n.d(onfS7.num,s>i,vtrf.  tf 
10  ittmrJU  t. 

d.    l-tldem  n-n  JRcb.d.r,,?  donrl &»  b.n  t.i. 
gloff  1  f»  nnin.X. 

c.  Srn**#ir/»»/*.)Tiraqucl.  poftalios  ad  lcg.  con- 
nubial  inglojfvtrb  c  n:'»eltr.t,,tium  zoa.propre- 
rca  quod  compromiiTim  fit  quidam  conrwJlu» 
tranfatticius;  inidque  fiit  vt  alter  altcri  oMigCnte 
ad  ea  i"ar  ab  arbiriis  iudicata  fucrint.vt  noc.w 
1  h  mttthtmt.vl  d,ff*r.imd.&  tr*dit.V»li  it  l  i  m 
a  »ppofitit,C.fi  »duer( tr»nr»^.M\  illc  UtiuS. 

f.  lnf,*ixd  t  umfut  dotr.ini.)Latihi\d.CiHf  itt. 
cui  inicmm-A c»fit't,ftsftttim  num.  ia.i'b.\.&  in 
t*itm  h"f.»thtt'i,tt»f.ti 7.CU1  initium ,r  ^  fnt» qmtd 
nb  iniuil*  (tntmti*  r,gis  Fr»mc.t»m  tenf  fttj  t.dtm 
lib  j  P.morm  i»  d.cmp.e»mt»mp»rtfmb  num  }  .  d» 
mrb.JiCim  l  vlt.num  1  !■;■->  iao-  C  dt  iur.  tmphy- 
<#«/.Tiraqucll  venfl'.efl'e  aflerens ,d.gUJf.  5  »umtr. 
xo\.MdUtcmmunib  Dcciin.r»  i/. %\.num.  1  \%  iib  l. 
Claritutiorcm  migifquecom.aftruens,/^.  4.  rtt. 
ftmt.%.ftudum,au*fl  jo.f«r«,*bi  in  princ.ex  con- 

cordi  omninm  confcnfu.idcm  in  arbitratorc ,  hac 
inrc,q.iod  fn  arbitro,&  in  arbicratoremnoncom- 
promittcrc  vafallum.traditpoft  Aluar.  &B.ub  i 
Taut.i<»  §.fiauttmtnumtr.i.  imfin.t»p.\.  tii.ia.de 
Corr./n  Vj  Uftmd  Ub.  ?• 

g.  Ih  pr*i»diei»m  fui  iffiut.  Akt.ttnf.t.num.  44- 
ndfin.Ub  ^  Baro  iTautcmb.poft  alios/w d.$.fi hm~ 
ttmfub  num.  1  Mt.  1  t.d*  itg.  Corrad-  i»  vfib.  ftnd. 
lib-i- 

h     Ntcctmfromiturt  )Tcx.im  (Mf-  tum  ttmpert 
vbifefl  Mlies  Pancrmitwi«w.l  \.i»  vll  u»t»b  de»rb. 
Roman.r « nf.  ?  6 9  fub  nutn- 1 %.(mm  »p»R.  Dec-  tcnf, 
j  9 ■  n»m> \.(um  »ptfi,&  ttnf  44}  jinm, 1 6. c»mf*q*. 
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■Ctpyc  d  t  9J.  Tinq.n.i  Irloff.s  «.-/>w.20».Gril.a. 
tm  i*>n.iffii»vtrt,comprOi'iijji*/fhTr$  $  Soar  .rtctftnf. 
ti.efm  ir.im  l.A.num.  \\  6.  f>  /if.C  .  160  >"'»r,j» 
<#»»  ptn.vrrb.fimmtum  dljptutni  quid  tnul.tr.  icr- 
fmfin.vtrf  rnttrfrttatur-jittnnt,  Ub.l.e^  dtc  %%, 
»»».10  ium  fe:j.  Menocli.ii£9  »«»M<.Dai  co- 
piofcoum  Damiuud  tntoc.tcm.  par.vtrt,  mlitrmri. 
ttt.  areitr.  ty>  ttntrmdut. 

i.    Ftrrt:  fm  t  ctejii  )  1'jnor.Iarc  in  d.e.eum  trm- 
fjrefbnurn.^.  Roman,  dittingucnd  >  d.  ccmf 
mmWo\  8.  enm  mpofiil   M.tndof.  &  cenf 17 1,  nu>n. 
Jo%,  lex.  onf  ix.nuni  2  lio.  i.Mcrjiit-rcmifttu:  *i. 

p*rt  4.<i  j}inc  14. »»>».<.  %eax.ttefemtjbtfmu,mUt* 
Cnu.t6t.  BCnoutff.  McKhrncr.cxSC.IimitJi.do> 
rjuo  adtcmpoi  .i'u  quar  cpifcopusab  Imp.tanttun 
rccogn.ifcac.  d  dtc  y.num.x  %zrfu!>nutn.  1%.  cum 
fjj.  #01.4.  D:ti  cum  D.i:n|i<nid  *  tn  p  .r.sit.arei:  im 
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datur,;»d  com^romittendtim^rYB/yo  vt  m.  i.Sn 
iicc  JinHccrc  mand-iimi  gcnc/.iic<i;n.  iil  !u!a  dc 
rato,cx  com.aftrucns,</  e,nf  1 t  r.um  ,  7  il.i.ium- 
quc  fcqutitus  Bocr.aliudcn.im  in  proct  rarorc  ge- 
nerali  cum  Iibera  vcl  in  rcm  fuam  cort  probans, 
urft  itj .nttm  i  j.iumftq  litritando  in  compro- 
mitiauccx  ncccliitjtc  legis  velftaturt,  4»  part.o,. 
dift  1 4  i.mm.  4 

m.  C»gi  /td  ccmpromittondum.Ci(itcr\f.tonfi  ?.», 
<5.2/i,lehn.Jatili.limttando,poft  alios  ad  r»£r.  W*- 
'  eag.  ey> fmcinfrtne.Kom»nmtonf.toc.nm,i  Chaf. 
(m.conf.\.x.pr  tfupfcji:o  jiue  fmrt  >.»v/m.1S  J-Iunm.i . 
ex  com.dccl.ir.iiido,'«;.i  oi/".  4.  Neuizan.copiofe 
/1.'» lile.mupt  ltb.6.fubnt,m.\x.\' ww.dec-yj  num  io. 
|.'tc  poftaiios  Iaf.,»,  nt.  fi  veroeonngtrn  ,Jmk 
n-on.-t.Cd*  imd.  r>  «4  t.cjuii  m  'Xtjtim. r„nt  num. 
x.tfftartfemt  vbipoft  Batrt  ;»  /.//  tk  meis,  %,rc- 


ij>>tMtr  cJm>.od  fin.mdvtrb  fantUScd  *  cleiK-jm,  cttijf  ,num  *.dc  recrpt.  erbttr.  arbitraiorcn;  rcae 
cuani  finccpiiopiaMitorltarc  ,  poflc  compromt-    coi:an  mduccrc  partcs  ad  Coucordi.im.tcd  ad  fcn 


tcnrum  ;  qmaad  ludiccm  nonfpcctct  concordia . 
iuxr.i/  4*  qum  re  digtjhi  dtiudi:  limitando  ,  primo 
qutdcm  li  cuncatur  ncpartcs  concurrant  adarma: 
kd  &  hoc lolummodo,  quando  dutiumeflct  dc 
pollciTione  ,vt tllelatitis,  &  rclin.*a'«ij3.>«i;r.^' 
tttmg.  r>  f*c.nmm\.  vtrfm  fin.  Vcc.d.tonf.  \  »sfub 
num  5  Ilartman.  d.ebf.  4.  fecundo  limitac  quando 
t$.tmmfieff.  exactill,  quando  compolitio  de  dcci-  dinlitiyaflent  partcs,  &  dubixctfentcaurarjatque 
mis  v.ilcat  &  comprobatnouilT.TriLiifia.  lii.t.dcc.  «deointricatx,vtevtirpari  facilenon  poflcnt  ,li- 
x^.num.tx.cum  fqj.  rurfu<  num  16  -tt  n  ftcjcf.  cuti  fcribit  &  Fcltn.ad  d.rfkr.nmm,  S-idtmque  laf. 

k.  Ob  fertcttlnm.  )  Non  placct  li.vc  ratio;  quod  »'«» d  .iu tbcnticm  fi  vtro  t«M  gtrtt.num.  7  mjin  Dtc. 
pcrcandcm.ncc  conrraherc  debercc  quod  camcn  corf.A  +  ^.timm.i.  ty  d\Conf  .  Xi  fnl  num.  5.  AHlirt.* 
et  fu  &  ius  eftjvt  poft  Dec.  in  tm.pcfi cefficmmi.nu.  dee.149  nmm.o.cmm  fimm  GramatioiW  o.nu.  i.Viu. 
1  i.de /re^/.aliofquc  diximus  fuperioru-p.  105.  f,y  1  ,com,e;iu.verl:imdex  ordmmriui,  vtrf.vlt.  tj> 
ad  verb  conirn£tut>m\rc.potiorcm  itaqtic  rationcro  d.dtc.  ^j.num.  i  jj.  tcrtio  l;mitat  in  Papa  ,  vcl  Imp, 
habcs  apud  Dec.  ibitJcm,quod  ab  omnibus  actibus  atque  ita  in  fdicibus  fuprcmis  ,  qui  cogant  partcs 
iudtcialjbusrcpcllaturexcommunicatus,  per  rnp,  ad  compromifTun», vcl  pacem,iuxta cop.it ur R  vii 
cum  tnterdeexctp.  ty  c.inttl!txtmHS,d* iud.tk  vtro-  lnnoc-m  mtt.&  PanorV«r*<Wr.idcmque  Cafttcnf. 
btqucrdcm  Dec.  &  appofitc  magis  Rcbuff.  denr-»  d.tonf.\%  fu»num.6.l>t.x.  r>  ind.l.  qutd*m  extjii . 
bitr.  &  nrottrn.mrtic  i.glof  j.nnm,  ^.tumfq.  vbi    r»*uorr/nt,Dcc  d.tenf  iiyfmbnum.*,.  Fchn.latc  ii- 


«crc  d^rc  ccclcliar,  v.-l  bcncficto.dum  tatnen  rctt 
Ikuerit,nec  aducrfa-jo  trajiJ-rit.Ccplul.  conf  71. 
cui  n  timm  ,  UmJi  extcut  f  ,  „mm.  {.  vc  cxfuprain 
miaore  comprobasn  latms.  '^ticmnd  j  atitcm  dc 
<jiiftionc  dccimtrum  co;nproinitt.»tur ctiatn  in- 
l.uCum,docet,  ^oft  Bald  ctttf  -47  lib.  t. .  aliofque, 
i^cbufr.  trmct.d.  dte:m*  j.  n.nmm.m.  :bto.\  \  mum 


nc  poftir  quidcm  csconimumcatum  peterc  icdu- 
etioncm  ad  arbitrium  boni  vin.quia  fit  in  hoc  ve- 
Iucaaor,qui  repellacurabagcndojvci»//  tm  mttl- 
Itximnt  de  imd  &quia  no  lmpugnarc  fed  defendcre 
tantum  fe  po(Ttr,vt  docct  idcro  ReburT ad  concor- 
datY  ranc./if .W«  txcotr.munit.t.on  vttand  fofi.princi. 
tft/ 14  ntupottfl.  late  poflalios  Fclin.limitando, 
int .fignifxcmuctunt  num.  to.detxcft.  licer  contra, 
fi  iniquum  fit  arbttrium.Caldcrin,  1  i0.qnod 
cfl  tit.dtmrbitr.  1  »«m.i.Addit  tamcn  Rcbu ff.d.gl. 
j.mum.  6.  in prmxt  curi*  feculnnt  Fnmcit  non  vi- 
diflc  rcpelli,  fcd  dc  confucrudinc  excommunica- 
tumrccipi  pofl  Pabr.  afletcntcm  curium  laicalcm 
non  admitccre  excommunicationis  exccptionem, 
tn  §  •juodfitutor.num.m.infin.iniufttt  tttjdtturmt. 
alitfu*. 

\T  Mundotum.yDccCpecitlc  diciaflcrens  ,  fiad- 
irnxiidMil' 


mitando&  declarando,«<V  d.rubr  uum.4.  cummpo- 
UtU.  Alioqui  compromiflum  vcl  coadtioneiudicif 
fatlam,ipfoiurenulUmefle,Iaf>.««fitr»»iiw  fitx- 
ro  ecn>'ftrit,r,um  ?  tnj  n,\c\in.od.ii  rubr.dt  trtig. 
&p.xc  fu'  intt\\\',diH  dtc  <7.i:*/w.Rcfponditque 
Roman  f»»/jj8  num.%  iudtccm  fecularcm.in  ar- 
bitros  compromiuendumprontinciando  ,  vcl  ad 
arbicron  m  notiones  rcmittcndo  ,  dici  iufticiam 
faccrc  ncglcx;flc.pcr  /  »o»  dilltngutmu*,%  qnefitti 
ff.de  recept.  mrb-.t  cumftmil.  fequitur  '  '.w.mdcmp. 
fimwtm  fd  uum. dt  uftript.  Rcbuff  d  trocl  dt 
mrbttr  glcff  1  fuh  uum.j  Poflc  itaquc  f  artcm  ad« 
ocrfus  citi(modi  iudiccm  at;erc,ad  omnem  fibi,  ex 
cius  negligcntia  iscli  ram  tllatam,  fubdit  Roman» 
dctnfiiiS  tni:cttif1.ntm  5.  &  probac  laf.  imleg. 
fitjutt  iuc«nfcrti*ndo,mfn.  iu  8  not.C  defnc.Dec. 
in  taf.f<pe,r.um.(mihi)it.d«upptUMiTf.  in  /  ri 
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i  Unurefi  .rtum.<J[  it  fic*r ,  rt»/.in.»*»iMfO' 
to  f  t%%.  mum*  4  7.Qunnmo  ludiccm  viJcntcm 
lit  mriumalterum  fouerc  luftuum  ,  nonmodo 
cogendo,fcd  &  fuadcndo  ad  compromifium.facc- 
rccontraconfcicnti.im,(iquid  prontcrca  iutHtiJm 
fo  nens  remittar  dc  fuo  tiadit  polt  Fclin  adW.  ru. 
brtc . it  trtug.  ty  f*t .mfin. al  10 fq u e ! at  i ui  N cu izan . 
d.ltb  6,filunuft  num.  ix. *dfin. fcntitquc  Damhau. 
ftipertus  c*p  tn^nnm.i.  6t  Jixi  cum  co,  c*f  205, 
num.  i  i.additquc  Fcl.sft  d  rHbr,fuh  num.  9  partcm 
etiam,  fcientcm  alieram  foucrc  luftitiam,  pccca- 
rc  mogaliter  induccndo  eam  ad  concordum,  pcr 
quamrclaxct  qud  de  co  qiod  fibi  dcbctur.  £t 
plura  in  cam  fcntcnnam,  nc  prxbcitur  anf.  a>>c- 
ri.uurquepafsim  via  ,indcbitc  &  iniullc  ahcrum 
vcxandi  ,  cum  nullum  aducrfus  cum  ius  vcl 
acttoncm  intcndcrc  pofsit ,  vt  compcll.it  ad  com- 
promifTum  in  communes  nmicos  ,  qui  intcrJam 
praetcr  omnem  luttitia^n  grauent  vnum  &  altc- 
ri  tnbuant  prxJim  vt  Jucet  cxpericntia  ,  ij 
quoJ  iuitarc  dcbcamu  ,  iuxta  ttgtwn  tj  aui- 
bus  3.  §>  fi  cum  lu  ,  in  fin.  ff  4;  iraafjcl.  autm 
text.  notet  inibi  An^cl.  aducrfus  cos  qui  fin- 
gunt  litcs  ,  vt  compcllant  aJ  compromiflum, 
tradit  Caftrcnf.  dtH.  ctnf.  ||.  num.  i).  tib  a- 
cumcjjc  fcquutus  Akx.conf.  2,4.  fimt  vlt  num. 
3.  Itb  6.  vt  non  immento  fcnpfcnt  olim  quo. 
Seuec-  Itb.  ti  dt  btntf.c.  tn  vtrb*  ,  mclior 
vidctur  conditio  caufa:  bonr,  fi  ad  judicem  quam 
11  ad  arbitrum  mittatur  j  quia  illum  formulain- 
cludit  ,  &  ccrtos  quos  non  exccdat  tcrminos 
pohit  ,  huius  libcra  ,  &  nullis  conftnaa  vin* 
cults  religio  cft  ,  dctrahcre  aliquid  potcft  & 
adiiccrc,  cumquc  dccbrat  Mcnoch.  tibr.  1.  Je 
arbur.  iuttc.  au*1it».  l.num.  17  Et  hjc  rtate 
te  ingcniofus  fimtil  &  doettis  lurifconfultus, 
Anton.  Fab.  lib.  7.  Ced.  titnl.  t8.  dtfinit.  ao 
bclltft.  fcribit ,  xqtnlT.  cilefcnjtus,  St  altcrius  cu-, 
iufcunquc  iu  Jicis  arbitrtum,  vt  ctiam  fruft  js,  ex 
inJtcato  reftituenJi,  xftimcntur  ex  proportionc 
vftirirurh  quinctincium  ,  torius  rci  prccij ,  .ifle- 
rcns  muho  id  coniicnientiiis  cfle  ad  litem  tcrmi- 
nandam,  quam  fi  proborum  virorumiudici»  nc- 
gotium  coramittatur  :  quar  rcs  vt  plurimum  d.uc 
f  I  at  matcriam  lttis  in  longiuj  tempus  protrj- 
hcndr,  vt  illc  Ijtius.  Vcrum  cum  fupcrioribus  an 
ms,  intcr  iudiccs  (ipud  Sicambros  forti)  juifpi.im 
aluiuotics,  audira.  pcrorata  &  conclufa  c.vjfa,  vifo 
cV  i-x  iminJto  proccfliijhuiufmodi  tcu.aliifquc  ra- 
fontbus.  nptimo.Tv^uitaris  &  niOitix  zclo,  Iior. 
taretur,  nc  partcs  vlicnuj  ad  arbitrorum  vcl  arbi- 
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tratorum  notionesablcearcnt ,  neufumptibut  & 
incommodts  grauionbus,  prarfertim  in  rcbus  non 
omninointncatis  ,  oncrarent  fc  dc  iurcquanjo- 
quc  intcrrogatum,ctim  caufaprorius  miulta  vidc- 
rctur .  hoc  fibl  a  con  tilehtc  rcfponfum  propal^rn 
habitiflc  ,  libi  ijnicos  cllc  ,  quibus  rcmtfsioncm 
ciufmodi  factlc  olmnucrit ,  nrquc  tum  ommno 
caufa  calurum  ,  r.cquc  pljnc  cadmcam  vi£ronam 
laturum  ;  adcoquecxcmplo  td  pcrnitiofilsimum 
cflc-,  cxiftimaricnimeos  tudiccs  affedtbut  duci, 
nfq.  c  vt  KgUjKUr,  rcfjerc:  taitta  viro  alioqiUiJlfto- 
dctio  ,  qui nullius altit  negotiis  irnplicari  fc 
q  iatn  paff.is  c  lict,  p  ro  ciuhnodi  adtnonitionibus. 
iurisafse  ti  >ntbus,  aluiquc  iJ  «nui  labonbus  in 
Rcuip  nunquam  mtermtfsis,  Kiit  fcnfum  concitl* 
ta,ry;op!untiiS,calumnits,alnfquc  tcftis  ac  fcurri. 
Iibus  ncquitns,  vbiquc  inui  Jia,  uquc  ignominia, 
qu.iyta  hauJ  cio  Jn  in  orbe  Chnfiiano  viJcris  fia- 
grare  qucmqmm  ScJ  6>utas  parcntum  pcinr  auis, 
quo  tjiidem,rclidta  Aftrci,  Jcflucs }  vbi  illam  in- 
tcnm  faluabls  ?  vbi  locim  inuenict  ?  vbiconfi. 
ftct?  anintcrrenoparaJifo  ?  rr.ca  fiJc  hon  inuc- 
nict . 

n.  Nifi  vtht)  Tcxt.eft  in  /  itj  %  ,i  &  imbighff. 
&  Dea  ffdt*  b  Fab  l,b  i.C.tn  n  definit  7.num. 
9  Jicctu  q  icc.idcrelnfcrius.rj/r.tti  fuh  num  1. 
&  4.  md  v.rb.  *rittri>,  togtrt,  &  verb.  t  m,  llcdm 
effet.S\c\  cjnf.f))  nnm  li  libr  t.<j>  coff  18)  n  j. 
libr.f>  Atfli^.ci;  SC  uitta  J^r  ijt.DcL.  een/.  p, 
num  6,  Rcbutf.  d.»rt  \ .gloff.  % ,  nnm  a  eum  jkqtt 
ColtJl.  md.  l.focitt*temt  verf.  ftddt,btt*tum  tfl 
VtiUlob.  tnrotn  opiuJit.A.r.um  i;vi»  mddluvH, 
infiri.&num  140  tiem  /»/»;. R.  num  i>  Gnbjld' 
com.cftn   vcrb.compromiflum,  r  verb  t*fio, 

tyy.4  Soir  r.c/tnt.tnltt  9  num.  %  |.  Gji!  .dcclaran- 
do,(«'r  1  e  ft  u  149  &  c  ftylo,  ,(,f,ru  1  ,o  num  t. 
cum  fta.  Ktrchoti  cjm.  /in  veib.rtducliu.t.  Gra". 
tiiri.de*.  <  97  *!'**-t  4-  Viuid.444  nnm.  tt.  &dee. 
V7i.num  5  vbi>  um.  t.&  4.  arbitr  nncnttim  t.-.citur- 
nttatc  dcccndijnon  cmologarf,  fcd  tranfaciil  de- 
mumttigintaannis.  ApuJncs  vero,  poft  annum 
cljplum,iiuilj'  ciufmoJi  aJn^ittuntur  redit.clionc» 
(ft  mox  prob.ibimus)  ficuti  6l  nro  apud  Bjt.moi, 
infi  tortribiJcm  a  fcnatn  impctratis  rcftitunoMim 
llteril  ,  vt  fcripttim  rcliquit  M crul  d  t.t.4  t*f.t. 
num  4.  allegat  in  hoc  opiniorcm  dc  liacrc  Unt.in 
d.§.erbi>r0,um.Yn!t<vma\\c-t.i:.t  l.tjutgrMUo-ot.i. 
tn  verb  quoJtntr*  ,xnnu,C.  dtcrnf  fy.ctnfitcr  it  n. 
fcJ  cxJittui  dchisapud  Coraf  incodcm  J.«r*i.r#. 
r..m/i.b>tum  14. 
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c  a  p  r  t  ccvir.  e,i 
c  a  P  v  t  ccyrr. 

Dc  quibus  Caufis  Comprcmittcrc  non  licct. 
S  V  M  M  AE. 

m 

f^Crimineltbm  triml «littr  intinntts. 
■    Ccmpremitiere  xen  littt,  JCmufit  UmtrimeniA  bm. 
dt  yQnU.it  Sfirttm  Lbnt. 

Ccnufit  aui  antmt  ptrui  Um  cenctmumt. 

»  cCrimiMtHut. 

2    Dttaujttl  f  PuriitkLriiut  ctmfremitttrtltcet. 

4  *~cimlibm'\  Confefte  t  rtmmis  teram  Arbttro,f*i7*  nen  irf^mnt, 

J  LPubiutt  cemfr«mttttre  mn lteet.[,ne etnftnju. 

ETficuti  o(tendimus,quod  non  liceat  in  quaf-  cutii,  quia  Jc  Criminalibus  cluiliter  infticutis  om- 

uis  perfonas  compromicccre ,  quodquc  non  nino  compromittcrc  licct. 

qmbufuis  pcrfonis  compronncccrc  fit  permif-  Sicuti  niipium  licct ,  in  omnibus  caufis  Ciuili- 

fum,  ici  neque  de  quibuluis  caufis  compromit-  bus,  l.J§uid«rg«t§,Ex  t«mft«mtf«,f.dt  bis^mno- 

tcre  fas  cft.  tmn.in/um, 

Nunquamenim  coropromittere  licct  de caufis  Sed  hic  quxritur ,  fi  quis  fuifletcoram  Arbitro 

Criminalibiu(^)  criminalitcr  intentatis,  /  Sendi-  confcirusfjQfccommififle  furtum.anob  cam  Con- 

/tirgx  mm,f,.  lutiamut,f  de  rtttpt.  ttrbtt.  Nccde  fcflionem  Hat  infamis  ?  °Refpondendum  cft,quod 

caulis  Matrimonialibu$,(6)f«f.  CnM\*,tunit*g\eff.  non:cum  ncc  fententia  Arbitri  infaract  (g)  St  Bald. 

imverb.M*trimenialt,entr*,  dt  m  egr  rti/nut  tye.  dicit  gloflam  in  vi-rboiNonfocit.f»  d  %.ExCem- 

f  tnalitxte*,dtTr*nJ*cliontbue.  Dc  cauiis  Spincua-  fTtm'Jf°t  eUc  <"ingularcm  ad  hoc:  Quod  Confcflio 

libus,(t)faltem  in  Laicum  non  comproraicciturv/».  facta  ab'aliquocoram  Arbicro  non  infamat,  eciam 

Contingtt,  <$»  enp  ftr  tueu.  extr.de *riit.  infine,  &  caufa  famofa.Et  reddit  caufam.Quia  Confcflio 

ibi  notacur,  nifi  cum  Clcnco,  &  authoritate  Epi  -  tacta  coram  co  non  infamat:  cuius  fentcntia  eciara 

fcopi,vel  Oifictalts.vt  nota.  d.e*p  fer  t**e.  Ncque  non  infamar. 

caufis.qjx  Animarumpericula  vrcunquc  concer-  t  Sed  hinc  cxcipicndx  funt  omnes  Aftiones,  & 

nuntjcompromitti  licec,  Speml  t,br.$  pnrttc  i #  §.  caufx  Publicx,  &  Popularcs,dcquibus  compro- 

Refi*t,num  1. tit.de  Atbnrt  <$•  4rbttr*tort.  Dc  cau-  m'tci  non  licet.  ltNem  dijiingutmm  lulmnm.f. 

fis  quoquc  Fcudalibus,  [d)  in  prxiudicium  Domi-  d«  rtcift.nrbit .  pociflimumfi  hinc  aliquod  prxiudi« 

ni  rcud  ilis  ,  compromitcerc  non  licct ,  fed  benc  cium  accrcfccrc poflet  Rcipub.  Vcl  ii  nihil  prxiu- 

qudadfuumprxiudicium.  feeu.libr  t.pnrt.t  nu.  dicij  mccuerer,  debcrent  falcem  ad  hanc  Compro- 

e^.RtJmt.iitJ»  dt  Arbttr*  &  Ar$ttr*t«r«,&  dt  ft.  mifsionem  prxftandam.habere  facultatcm  a  Prin- 

mtlbm.  cipcqui  communitatis  nomine  ita  coropromitccic 

Dixi  de  caufis  Crjminalibut  criminalitcr  infti-  vellcnt. 

ANNOTATION.ES   N  1  C.  THVLDAENI 

1  N    CA  P.    C  C  VI  I. 

a,  f^Riminnlibtu  )Qudad  vindiclam  publicam,  mancrent  pro  merito  impunita,  contra  Ifiit*  vul- 

V-»&pcrnam  fifcodebitam,  quam  remitccrc  n«r»tm,$t.*i.iju«dfiquuf  nd  LAquii.  cum  fimil. 

parccsncqueunc,inquit  Reburf.  conjtit.rtg  rciw  j.  eandcm  cnim  ob  rationem  in  crimmahbus  quo- 

trmH.tU  .rb.tr  r>  *rbitr*t,*rt.  t  gUff.t.  num  6.  la-  que,  in  cafibus  intcrdiais,  prohibitam  cflc  tranfa- 

tius  Gail.  Itb.t.fue.fuil  t*p.  1 1.  num  a4.  rationcin  Oionem,  iattigltffing.  iu  UduS;%,  luiia»m,i» 

viuam  addens,  quodpcrnx  pecunianx  folutionc,  virb .fnmtfi, ibidemque  Bald.  »*m.\t»  /.v»,  num» 

«orporalii  malo  cxemplo  euitarctur ,  &  roaleficia  j  j.C  d«  tenftf. 
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4l%  PRAXTI     *■  » 

b.  iUtrimmmlilm,)  C.ail!.  hbr  2  obtru.o+tub 
num.  14.  Trruifian  priuilegia  m  lituuimodi  caulis 
enumcrando^r//  li.pr.ftrtim  nmn.it.liir. 1.C0- 
uarr  10  *.Ubr.  de ffonfnl.  &  mntr  fnrt.  x.taf.l.%. 
tx.num.  1.  vbi  polt  Roman.  cenf.  *9).  frttfentm 
num.6.  aducrfus  Bald.  W  l.vnit.m.m  jj.C.de  ton- 
ftff.  fuflinet,  ab  arburis  autarbitratonbus,  laicts 
caufim  coniugalcm,  nec  pnncipaltrer  ncc  mcidcn- 
ter.dcfinin  autexaminari  poflc.  Cxrcrum  fiUatiO- 
ors  caufam,  polle  apud  arbitnum  conucntiona!cm 
termiiun.quando  alia  dc  caufa,qu:m  ad  irurnmo- 
nij  ctt"cctum,dc  hoc  dubitatur  &  clt  controucrfia, 
&  filiationis  quxltio  in  aliam  incdit  .rllioncm, 
dequa  iultecoram  arbitrol;tigabatur:  aliter  atque 
fituncprincipalitcr  de  ipfa  filutionc  agatur,  tra- 
dir  varicdiftingucndo.  Afin.  ad  ftaturum  Ilorent. 
dtmj  I» pioctd p*r:-x  $.  1.  enf  tfi&.tot*,  polt  Ba- 
ptift.  Pcrufin  .  (quem  Bart .  gcncrum  autumani^) 
irM-t.Jtwbitr.lilr.i  inucnpit.  nnm.  1.  &addatur 
nouiir.m  fimili  trafratu  Camill.  Borell  qucm  mo- 
do  ad  manum  non  habeo  ,  vri  nec  alibi  nouis  eiuf- 
modi  traftatibu*  hic  magnopcrc  vtor ,  fcd  ma- 
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gis  fontibui  ipfis  c  quibus  deriu-mur  6c  dcfu- 
muntur. 

c.  Dt  tnuft  fpintuniiltu.)  Diximus  abundc  fupra 
tnf.xo^.num.  I  «.  verb.tra.i.ue  dibent ,  & («tq.  <J> 
cnp.fretedeute  i.i-m.^.ndveib  ferrtt futitclefit. 

d.  Feudnlibut)  Diximusftipcriorc  tnp prexme, 
t.un  A.Vfb  in  pretiuiu  um.eyfet\. 

c.  Crin.intiltbut  ti.  tl  ttr.)Rcbuft  d  trnci.d*  aibit 
art.  1  •fitf.  i  fub  1  um.fi. 

f.  Arbitrotcnftfjm  )  Confcfiiorem  coram  «rbi- 
rrof.iclrim  non  dici  in  uidicio,  poft  Cyn  inl.i  m 
l.q  C.iee„»jejf  rradit  A'c* .eor.j.l  1  <.  num.^-inj  ». 
libr  1 . valcre tamen,&  fiJcm  factrecoram  iudicc» 
vt  exrra  ludiculcm  ,  dcfinitpoft  Cyn  vbi  fupra. 
ahofque  Natr.r».-,/// 1  fubr.um.4.  tttm  ftjq.  AfHicr. 
tx  SC-de:  178. :nj  nu.Jubium.  10.  Iicct  valcre,  vt 
iudicialcm  etiam  ..flcrit  Molinr,  ndd.tonf  » j  nu. 
5  l  h.t.St  fcnnat  quoquc  Eucrard.  inlte  i*g.  itc.n 
iud  adnrHt.verf.19.  ifluifntit. 
g.  Son  infnmnt.)  Iuxra**.*.  »ar  emprmift,  Natt, 

d.  conf.ifubn»m\6.  Euerard-  d.ltc.fule d.  vtrj  ly, 
ijltti  fmtt, 


C  a  p  r  T     CCV  III. 
Dc  modo  proccdcndi  coram  Arbitris,  &  Arbitratoribus. 

S     V    M    U  AE. 

« 

l    Arbit*r  Ctmfrom<0»nis  ftrmnm  fcripto  exeiptre  dtltt, 

i    Arbittr  intnufn  Compremijfionii  pretedit  vt  tudix. 

3    Arbttr+tnr  1»* nufn  prettdtt,  ntn  vt  iudexftd  vt  M*Ji*ttri&  Ctntiitnttr. 


Slcuti  &  fuprameminimu«,Arbitcr  compromif- 
lionem  cum  caufis  comroucrfis  fcripto  cxci- 
pic,  &id  firriptum  authenticatum,  acratificatum 
iricurar,  vtfcilicet  lustaeam  comprooaifiioncm 
inprocedendo  fe  regar,  ProceiTum  ruturum  fiui- 
det,  &  ne  cxtra  eam  fcfe  dirTundat .  Qui.i  coram 
Arbitris  folum  proccdendum  cft  iuxta  tenorem 
ipfius  comprorai(itonis(«^tactx,  &  fccundumor- 
dincm,&  facultatem,  quim  Partes  ipfis  arbitrisad 
fic  procedcndum  concciTerunt,& nonatitcr  .  Li- 
mitcs  cnim  compromiflionis  ,  ordims  ac  facultatis 
conceiTx prorfus  cxcedere  no \ioSvmt.(b)l,  Ntndi. 
MngU!mut,%>  deefid^f.d*  reeept.nrb.Ctnctrd.tex, 
in  c.  Pertttnit  ad  0*1,(3.  c.  CtdH  iiieUm  *xt.  etiem  ti- 
tu'e  denrbitris. 
At biuri  ltaqtic  eliguntur  ad  h oc ,  vt  caufas  dubia* 


controuerfas  ,  aut  in  Lire  exiftcntes  iuridice*  ccr^ 

tnofcant.dccidant.  &  dcfiniant  Ad  quod  pra-flan- 
um.dcbct  proccfsum  fiium  omnino  luridicc  foT- 
mare  &  inflttuerc  ,  eodemquc  modo,  &  ordine» 
qucm  ludcx  cxcfcct  in  iuduiis  ordinariis,  /  x.ff.dn 
retift.nrbit. cumalns  Utribus  timilibus. 

Vcrdm  Arbirratorcs  a  Partibus  cliguntur ,  & 
afiumuntur.non  vt  dc  caufis  litigiofis  luridice  co- 
gnofcanr,  (c)  ac in iis  proccdam,  feddunraxat,  vt 
velun  fequcllri  ac  mcdiatorcs  intcr  vtramque  Par« 
tcm  Litem  controucrlix  dinmant ,  Partes  concor- 
dcnt,&  concilienf,&  omma  cx  bono  &  jrquo  tcr- 
minent.  (W)dcfiniant,  &  itidicent.Ad  quodorficitf 
prcflandum  nonefl  opus  vt  vllum  ProcefTum  for- 
mcr ,  vcl  vt  vllum  Proccffus  fornundi  ordincm  ac 
fornjam  feruet- 


A  N. 
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C  A  P  T  T    CCVIIt.  €\t 
ANHOtItIONES    NiC,    THVL  D*AE  N  I 

1*N    C  A  P.    CCVII  I. 

«.  '~r*Znortm  rpftmttmprtmifiitnh )  Nontamcn  do  probctur  iniquitaj. 

X  contractum  coroptomiib  rcquircrc  krip-  c.    lnitct .tgmfcnnt.)  Pofluntonime*  caufj.et- 

turam.nec  vcrba  deneccftitatc  ,  fcd  a&ti*  fuificcre  iJm  vlcra  petitacaidemnarc ,  Fclin.  poft  alnn  ir% 

ex  rjuibus  confcnfus  dcprchcaj  uur }  itno  &  pcr  cmp.  luil  Htly  »j,n.t\.dt  Jimtn.  Dcci<n» d.  ttnf. 

nuncium ,  autepiftolam  ,  conucntione,  vclnudo  j|.  umm  1,7  Ub- 1.  aliter  atque  arbitn,  vt  apud 

pictjpoiie  ficn.&proro-jan  ,  pcr  Itg  dtem  pro-  eumibidc.n  ,w*w».i  j«.  tmmjtqq,  Menoch  (  ,cct 

ftrrt,  ff.  dt  m  b  o*  cmp.  ptrtmat ,  ty  tmp.  txpt-  indiitincte  loquatur)  dc  arbttr.  imd.qmtfi.  idtb.6. 

fitn  vbidoA.  dt  aibit.if.  poft  Socin.  tmftl  a/.  qmtjf .ji  j»um.  7.  &  diximui late lupcriu»  fuo  lo-' 

j  /*  i.aliofque  Bocr.  dtt  \\\.n*m  \\  md  co.  Scdncqncarbitratores  fcnpturaiconficcretC- 


fim.  cnm  Jtqj.  &  ftntii  Aitxcomjit.it).  nu.}J.t>. 5.  ncntur  ,  verum  cxtra  ludicialiter  informare  fe 

b#     N.npojfnnt.)  Tiray  adUg.ji  vnquam  virb.  polfunt ,  Rcburf.tutius  tamcn  vtrumquc  lcnbcrc, 

Uirtrttt  i.»m.\\.Cid'  dtrtutt  dtn**  Ktrchou.  i»  &  coram  nrbitro  ntc  fcnpta  probare  &  coram 

com  tpin  vttb.mrbrtroTmmvtlmrHirmttrnm,  ctnt.  tudicc  atlcrcns,  ditt ■  arc.  % .  gt  Jf,t.  nmm,  tt.infi. 


i  .f^ncluf  j4-  nouiffine  <3rau;u\.dtef -6.  t.mm.  t.  O^inimo  coram  arbitratratore  qnallibct  proba- 

txttmdtad*  »ut»  2  1»  mrbitrmtort ,  tttmnum.  j.  in  tionci  futhcere.  tradit  pojy*aId.  10  Ug  fUmm  , 

arUitro  dciurc  &  dc  fift  >.  qm  nequc,  puftic  ludi-  mfit.  C.dt  tcjiibm. , aliolq»FDcc\in. dtcf  ttnf.  jj. 

carc  itifi  fupcr  dcd.ictit  in  libcllo  3c  limttJndola-  fmtt  nmm.  147.  tib.  t.  vbi  ctiam  cx  fsntcntia  Alcx. 

tril.  nm-n.  10.  tum  ftqq.  vti  &  ReburT.  di.f.irnt.  cotf.1i9.umm.  1 7.  &  1 8-  Ub.  6.  aliorumquc  ctfi 

dt  mrbit.  -r.ir.t  gojf 14.  »nm  ^.e^mfiqm.nttbmt  null.i  eflct  probatio  ,  quando  arbitratori  datactict 

duitnus  quoquelatiu»  tupra  c*p.  to+,ud  vtrb  tx-  potelias  procedendt  defaao.polfcnudo  parcit  di- 

ttdtrt,  &  verb-formmm  i  comp/omiiio  cnim  (  tn  ctocrcdcre.  limitandoi  dummodo  pars  enormitT. 

quo.tanquaro  Arifb  iuris ,  tantum  fpeciMiter  cx-  nonledatur.poft  Imol.  cenf.n\ .  nm.<\  1 1 irtinentem, 

prcfla  vcniunt)  totaa  arbitri  poteftas  dep«idet,vt  quod  licet  apud  arbttratorem  lcuiorci  futficiant 

pcr  Harrnun.  tit.i.  ol,firu.z.tgtA,St  poft  Iaf  »nm.  probationcs  ,  procedat  tamcn  qudad  hoctantun, 

t.iiltgt  tum  nquiUmn*  ,f.  dt  trnnjmd  Aliofque  Tt  lxd.rrc  poilit  in  modica  &  honeftaquantitate, 

dcmonftratlatius  D-ciaxi. <#•»/»..} t.num. \ii  tum  nonenormiff  Sed  hac  derelateacfolide  maeis 

ft].Ub.t.vbinm  n.  1  j}.  fentcntiamextraaa  fpcci  Ct  t  in  mtmirmb.  vtrb.  srbutr  tt-tt  prtttdtrlvt 

litcrin  compromiflodeujjndata.dcfcaupotciU-  bo»ntvir. 

tis.nulLamcffedeiiiquc  RcbutT.     trnd  nrtte.  t.  d.    Et  tquottrmiuntt.^on  feruiro  iudiciortna 

gloff.  9.  »um Viu. nulliiatcni  hanabfqaettm-  Ordinc,  vt  dccbrat  &  lab  Ctd.  Ub>  %,tr.t.:..  )  •• , 

poris  prrinitionc  opponi  aflcrcns,«/f«.47{,»*i».l.  itfini  ,  1  f<b  IM  yptr  ttg.  fttitt*ttm,>%,  nrti 


tmmj*qq.&  dtc.\to  mtm.%  &  n.  tttm  dtH.mrtit.  trtrmn.vbt  xtx.  g,  prt  ftt.  Diximuslatius  fupra, 
tgirff.  10  »um  15.  rumftqq.  II  probetur  arbittos    polt  Menocli.  l.mitando  d.Ub.t.qmtfi  1«. 


excc.fiffcconipromifliim.  non  prrfumt  pro  1II01U  6.rMiny^f.aliolque,pr«fieninc«p.*03.vbide  hif 
vt  aJioqui  eriam  pro  ludicis  fcntentu :  &  quomo-  plcniqucalin. 

C  A  P  V  T  CCIX* 

Qupmodo  DilTcrant  arbitri,8c  iudiccs. 

3     V    M    M  AE. 

t  f  f  Arbittr  »tn  1  ctrnit  dtftiJtim  amt  ctntummc. 

%  i  Arbiter  ntnpmnit  Ttfltt  ftritranttt, 

I  I  ArbiUr  fmttltatcm  fmmm  h*btt  l.mitntnm, 

4  .  Ariittr  »  »  mdmtttit  rtcoaut»tit»tm. 

5  Difirmmt  nrbittr  &  Im^H^mtdK.  Arb„tr  »«»  m*ndai  (nttntmm  jmnm  'xtmient. 

6  »  AriitirntmtcgUTiBet  mddtptne»d»m.  % 

7  I  Arbtttr  mtctpit  rr.nnt r»  md tUttrtm  txptdititntm. 
9                                             •  Arbittr ftntmttam prttomncint ftnt  Apptllatitnt. 

J  \Mrbiirifnttntimmnt»etnftqmitnr»ii»Aai». 
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10    C  n-ttuunt  ludex  &  Arbi-  fluAexeb  mumirmneumiitmt,itm»m%Arbittt^ 

itr  tn  htf^utdftcut.    <  m 
I  •  ^ludex tbftrumu  JUbtt  iuluiordmtmjt*  &  Arbittrs  , 

PRarter  fup»aiia«  dirFcrentias  inter  Arbi-  ipfi  ,  Arbitrorum  fcntemias cxecutioni mandanf, 
trum  St  iudiccm  ,  quas  capitc  ioj.  cxprcili-  quia  Iudex  habctiurifdictionera.fed  non  Arbiter. 
mus.hicquoqucexphcanda:  vcniunt  &  alije  ditfc-  qui  habet  tantum  notioacm,/*/.  Ait  frtttr.ff.de  re 
rcntiav  tulic. 

Primo  enim  Arbitcr  non  potcft  dcccrncrc  dcfc-    ^  Septimo  ,  Arbitri  crca  reprchenfioncm  poflunt  7 
&um,aut  contumaciam  ,  (j)  quod  tnmcn  tlCCC ,  &    a  partibus  accipcrc  pecuniam,  aut  qux  Jam  honc- 
compcut  Iudici./  t.%.xlt  ffdciud.  fta  donaria,  vt  citius  (j)  in  negotio  proccdant ,  & 

Sccundo,  Arbitcrnon  potcfl  Teftes  coratn  fe    expeditius  fcmcntiam  pronuncicnt ,  quod  ludici 

tiroduttos .  ac  pcierantcs  pumre.  (4)  quod  tamcn  nullo  modo  licct,f«.  Primo,defentent.  &  rttuditm. 
icet  ludici  quu  Armrcr  nullam  habct  lurifJictio-    ttb.  &e,N«nlutt.  it.q.  j.  cum  alns  fimilibus  iu- 
nem,  /.  mit  frmttr.  ffjt  rt  lud.  ribus. 

Tertio,  Arbitcr  non  habct  plus  facultatis  (r)  in       Ottauo ,  \  fententia  Arbitri  appcllarenonlicet  8 

caufa,quam  a  Partibus  acccpit,  l  uff.de  rec.  «r-  (vti  diximus,*^  i0).)ficuti  tamcnappcllarclicet 

t't.  &  l.Nen  dtHingutmm  %  dtofficia,ff  t»itm  lu-  alcntcntia  ludicis./.i  C.demrbit. 
dicis  vero  potcftas  ctWulto  latior  &  » tcftriclior,       Nono  ,Ex  fententia  Arbitri  nulla  rlterior nsfci-  9 

vtin  c.P.  &G  ext.iTtffi:  fftttdem.  &  nouturin  turAttio,nec  Exccpno.qualcs  tamcnnafcantur  cx 

cmf.fin  txt  dertftrift.  fcntentia  Iudicis. 

Quarto  ,  coram  Arbitris  non  habet  locumre-       Dccimo,  Sed  in  hoc  conueniunt  ,  quodficutro 

conucntio,  ( Oquac  tamen  cv  lutclocumfibi  ven-  Arbitcrnon  potcft  acciperepccuniam,  vt  hoc  no- 

dicitapud  ladiccm.t. Cumdtleclm,  txt.dt  mrbtt.  &  minc  fcntcntum  pronuncict  maeis  ad  fauoretn 

ttg.  Nondiilmgutmm,%.deefftio.extrm,tUreteft.  donantis.quamnondonantis.ficncc  IuJex,  littm 

nrbttr.  fi  vnut,  ty  l.&uultm,  &  l.  Stdttfi  inftnttm.%  S*t 

Quinto ,  Arbitri  fuam  fcntentiam  executioni  &  n^ff  dt  nttftjtrbit. 
nundire<V)  non  poffunt.icJ  iJpollunt  Iudices,/».       VnJccimo,  In  hoc  conucniunt.  quodquxcunq-,,, 

l.ff.dtrtt.mrb  flcnotatur  in  L.A.DiU)  Ptt,t»  frin-  ordinata,  fiue  conftituta  funt ,  vt  obfcruentur  iti 

tiftt,ff.dtrt  iud.  &ibi  Bmrt.  iudicus ,  cadcm  quoquc  oblcruaxi  debcant  in  Ar- 

Sextb,Arbitri  non  pofluntTeftcsad  deponen-  bitriis. 
dum(/)cogcrc,  quod  poflunt  Iudiccs.  imb  iudices 

♦ 

ANNOTATIONES  MtC.  THTLDAENI 

*  ■  • 

1N    CAPVT  CCIX. 


VttontunuttUm.)  Secuniumhant  f  inter  litigantiumalteruteremaneatconramax,  necfen- 

.aiias )  differcnriam  enumerat  Eucrard.  in  tentiam  pronunciarrpoflc ,  &  fipronuncietur  (niii 

ltgnl.lt.  m  ittdic.md mrbit.vtrfut  fin.  vtrf.  nlim  &x.  id  aftum  fi  t  vt  abfcnte  quoque  parte  fcntctia  pro- 

intcr  iudiccm  &  arbitrum :  qui  non penndc poflit  ferri  qufrit)  ipfo  iurc  non  fubdftat.  Potent  tamen 

pronunciareiaudum  ,  nifi  vtraqueparte  prxfente,  arbitcr.perinJeac  iuJex,  comumici  denegare  au- 

%i  conduditgltf  &dtti-  int.tmmdilt&Ht,dt  *rbi.  dientiam,vtpoft  \xi.in  l.fnncimm,num.%,C.dtin  d. 

fttl.dttmfrtftrrttxx.%  fitjun  iitigmttrumsff dt  mr-  aliofque  Eacrar*»  J  Itc.muti.tdurbit.vttf  4  iftud 

btlr.  fecundum  quam  fatis  cft  paraam  ex  abfentia  facit.vt  &  darc  dilationcs,quamuis  in  compromtf- 

committi ,  quafi  pcr  enm  qui  defuit ,  fa£rum  fit,  fo  non  ontincatur.ficuti  probabitur  infraf/».»i«. 

quod  miniit  lit  judicatum.rt  ait  CoftalwtW/.  non  mdvtrb.fti  infru3ibut,num  i }, 

txtm»'tbu\,md  fin.ff,  de  re  .t;t.  atbit.i  J  quoJ  vo-  b.    P*hrmntet  fumr  t,  Tcxt.  eft  fn  di&.t.  ntn  tx 

luit  ibidem/njf».  &ml.  t.infim-dtiud.ctum  Bnfi  tmwibut  infiu.  rbi  poftalios  CoftaI.»«w,4  ffrtt. 

vbi  infuper  ind  t  ntnt*  tmmtbmfubnum  %.  pofle  mrbitr. 


quidcm  arbitruorcondcmrure  inpecuni.vn.quam  c  Ntnhmbtt  flm  fntuUmtit.Sotin.rtg.xj  fmlttnt. 
partesin  pcrcian  coatumacir  funt  ftipulati ,  cat-  t9.tnm  fttt.^o.  &  Jiclumcft  hacdercfupcrioic,*. 
terum  (i  nihil  Jc  pcena contumacix  conuenerit,  &    xot.uA  verb  nen  ftffitnt' 


Digitized  by  GoogleJ 


C   A  f  V 

4,  p*fp»«»i.l»r.Sorin,</.wx-  »7./*//«<.  5.  Hartm. 
ttt-ttbf  xfub.mtt. 

e.  IxttHtitnifMtMrt  Sccin.falhnt.x6.d.rtgiilt 
»7  Zal.late  declarando.in  addti&a  /•  »  Diue  fte.  in 
,»„.VVuTw(c,oljjtT.*j.utvlt.tti*. 

f.  Ad*tiohtnd*m<ogtri's>°"n>d,a-  ttg*7-J*U 

Um.t.  f 
6.  D,KmTi*,vttitt*t.)G\i\&d*ct>ln«rn.s.tHjhn. 

rin  l,b.i.fc*»,cfin  v*Tb.ft*Tt*h,nttm.l.dd<.&Muttl 
fcu  commiflum  poflc  eapere  fpccics  (vt  vocant) 
tno  vifitationc  proccflus.perr,»».  il»t*tum,  $.  *{- 
fijf  rtm.de  rtfiT.iib.6  tradit  poft  Do&.it,  I.Jtmti 
6.f.Jt*fl.r.fT<>ce»f*\ttilqiicBocT  dtttf  t,  ntm.  i. 
fcqurturque  Viu.com  opin  xtrb.  iudtx  trdmuiiut 
ir*u*r  ntrf.tx  bu  vbi  aliud  in  ordtnano,  vt  acci- 
ptrc  folariuto  nor>  poflit ,  voluitque  Zaf  c  praxi 
«Wfc.  mtliiig».  tnfiui.dt  »a,en  latius  idtm  Viui. 
fcf/lt '.f*'««Scd  &  arbitros  .  arbitratorcs  com- 
ouflanos  .aciudicesdeltgatosrtacfalan.iac  fli- 
pci  du  accipcre.tradn  Damhauii.  hic  mfcnus 
»o>  '♦»»>«!•  Caterun.  in  cunalrano* 

qi.andofroceiius  ludicaturpcr  commiflanos,  dc- 
berc  vtran.quc  partem  pro  virili.judicantibus  co- 
tribucie  cxpcnlas  ,  dcclaratlatius  Rtbuff.cx  SC. 
e«,»tticutionum  rtf  ttm.  x.ttmB  dttXf.»/  dtmn-O- 
int.r.  *tt.  4  gle.vn.num.  \  vohntquc  >n  dclegatis 
iudicib>is  Gui<i.d.d*c.f>%  »*»»  5.  Gail.  bmitando, 
M.l.tkf.  1 S  > • /**  t>um  9.ti.m Jtq  quia  ntmo(mquit 
llltJfuiS  ftipcndiis  mibtare  cogitur  ,rcr  »<ac.  .«**. 
umuvmLvM-  •.•.««»  njuncraenim 
non  fiimptusprohibcantur>&  merccs  laboruco- 
mcs  cflc  dcbcat,i**/*  «*tW  «**  iudttibut,  %.nt  »uti 
&  imtbi gl.in  v*tbftdt»tii,t*m  fmiU  Mynfing.  di- 
ccns  fportulas  pro  loci  cuiufquc  confuctudine  ha- 
bituros,centur.  x.tbf.  7yfUb»um  \zvbi  ■*.<»  (»m 
/tff.quo  ad  hoc  in  iunice  latius  diftinguit ,  vt  & 
antceum  Bald.r«»/  is*  cui  initium  ,  pioponitux 
qutdd.u.x  lib.  <.Bocr.nVcn  ?.»*»».  i.&Jtqq.rut- 
Jm  n*m.  »  3 .  n***  ftoq  vbi  t.mm.  a.  nec  hodie  tudici 
Jicerc,  pro  capediticne  lufticix  celcriore  admini- 
ffeaniLr.pecuniam  acciperc.poft  doct.in  /•  u.%.vtt. 
f.d*  ctnditl.  *b turf.tMuf(tc\»nuT  nouifl.Mcnoth. 
dt  urUtt  tud.ltb.xtnfu  H3  J  9-'»i  hac  de  re 
latdl  vt  fc  apud  Couar.  inrelea.4./rrr*/**>.f*rr« 
1  %.Jubnum-  |.  Regulariter vcro  omncmiudictm 
ordinarrum ,  liabcntem  ex  pubhco  reftum  c^pm 
falariura,iBrifdiaionemnulIopaxiinm  fumptu  cy 
ercere.fed  gratis  iuftitiam  admmiftrarc  dcbere, 
trr  ttxt.  iunuthtnt.  vt  ind.Jim  r>utqu*  Jufmg.  §. 
ftTiftum  tfi  txtmfUr.  &  inibtit  m  vtrl»u»urt»m 


*  CCIX. 


f 


tum  tenttrd  cttrfrobnt  cofhfi  G»il  d  *bf.  r  Ji,  u.t. 

vt  &  foltdcex  com.  Vafqui  receprum  etiam  non 
obftantecontraria  confuctudmc  rcftitucndum  af- 
lerens, lib  >. illujir  t*ntr.c»f.jM*mtt'  ck  a  contra- 
no  fcnfu  Mcnoch  d.t.fu  x^i.num  ^o.latc  Mjrnfin» 
d.tlf  yynum.  iz.exopienstamcnefculentijm  Sc 
poculcntum  .  quodfit  brcui  duraturum  ,  id  quod 
poft  alios  commemoratos  fentit  &  Mcdoch.  d-t»- 
Ju  ;4%,»um.  %6  tum ftqq.Vtr untttmtn  Altx.  coujil. 
zo4.num-9.tum Jtq  lib.x  refpondtt,  quando  tudes 
habet  fufticicns  falanum  ,  «criorc  efle  opinioncm 
glof.quam  &  ahj  (cquuntur ,/»  d-  IJtUm  quodimo 
iuraantiqua  funtcorrcfta,  pcr  d.»*tb.  $.Jc?ifi*m 
tfi  ,xtmf //tr.licct(fccundum  Bald. )  in  quibufdam 
minimis.vt  pro  caponum  pari,  no  diceretur  often- 
di,  iuxt»  l  tx»Ttitulo,  &  i   .  tt,  &l  quamun.ff. 
de  tvndtt .  6r  dtn.tujlr.  in  quam  fcntcntt-ntiarr., 
olt  variatcftimonia,^  facrapaginaaliofquc  pro- 
atis  nutlonbus  adduAa  concludit  nouifs,  Coraf. 
tn  d.l  JtUnt  ft.n.vit  nun.4- &  S  W/».muncraac- 
cipe^c  pcr  fc  malum  non  eflc ,  ideoq  uc  nec  prohi- 
buum,prarterquam  in  iudicc ,  quam  vcreatur  lca, 
nc  protcr  muneta  ludicium  pcTuertat.  Addcns  ne. 
qnc  illius  l.jtltnt-  aultontatcind>ces  fetuenpotle 
cum  de  proconfule  agat , qui  nec  perfe  lud ica¥e  fo- 
lcbat ,  &  in  ionginquam  pTouincialcs  potuiflft,  fi 
oblata  ab  eis  ncniola  indtlchminatim  abieciflcr 
eadcmqucratiofit  in  przfide  prooincn  ,  qui  lex 
potcftatcm  facit  efculcr  tum  poculcntumue  capc- 
re,  vt  1»  Lflcbiftttt  1%  f.dt  tfjtt^rtfid.  vb*  «*»».  a. 
&fub  num  ytumjtq.ticm  quoquc  Coraf.  latc  de- 
clarat.eandemquefcntcntiam  amplcetitur  Decia. 
ttnd.crtmtn.lib.t.t.n  »14.  infin.  ahique  relati  a\ 
JvU-holm.J  Ui  t  jtnt  t.tffu.s\7.nnm.  13  vbinum. 
ai.poft  diligcntsm  rciexcuflionem  &  dcclarattto. 
ncm  fentit  quoquc  hanc  opimonem  finc  magna 
controuerfia  recipiendam  ,li  habcatepublico  iu- 
dcx  fufficiens  falarium  vndc  vjucrepoffit.Quin  #: 
orJinarium  habcnttm  dc  publico  (alanum  ,  inea- 

3uc  caufa  in  qua  crat  ordinarius  ,delegatum  con- 
itutum  ,  falanum  ex  illadclcgationenonconfe- 
cuturum;  cum  labcr  nufquam  fibi  augeatur ,  ed 
quod  in  cacaufa  veiut  ordinarius  fucrataboqui' 
iudiciturus.lcripttim  reliquit  cx  aliorum  fenten. 
tia  Monttr  Aragon  dtc  44  »  7*  Denique  a  pau- 
penbcs(vt  hoc  obiter  extra  rem  moueamus)  nee 
arbitro.nec  iudici  dtbcntur  fponular,  Viu.copiofe 
d.vt,bff*t*»U  t um.9  Latius  TiraquelU* ntbtlit*. 
«/.atf.w.^o.D^^uoe 
t»f.9,»dvttb.AUATittn. 
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C    A  F  V  T  CCX. 

^nquibusarbitcrj  &  Iudcx  conucniant 
S  V  II  M  AE. 

I  ^oetttittrdinmrih&iuridic}.  "\ 

*  \  St»ttnt'mmfrtau»iimHxftriftt.  J 

3  ^,'*"r'iDrftfititmtt(ormmfermtmthmbtt.  f  t  J 

4  I  Ct*  ■■■■  ,  .<  f «rttj»  i»fri»tifmli,&  txfmfit  j  v 

5  '  Otfturmfutftnttntimtxflicmt.  < 

*  \mAd*U>mi»Htt,torrtgit*f*fra»H*ii*t*-  J 

ARbiterproccdit  orJina'rie\tribuirqnctuJiciis       Arbiter  condemnat  Partern  fuecumbenrem  in  4 

corani  fe  productis  omnio  fua  raembra.  (m)  principale>&  inexpenfa»,(r,).yjarad  pnncipalcco- 

non  fccus  quam  iudex  ipfe  in  fuis  Iudtciis  Specul,  fcqiumur ,  &  princtpali  acccifon*  co!)arckunr, 
hb.i.fmrtic.i.%,dift,t.»um.\i  tituldt  mrbitrt ,r>    AtqueiJem  facirlodex. 

Arbitrmttrt.  Arbircr  intirprctarur  ,  cV  dariusexplicat  ob-  * 

Arbiter  fuam  fcntenttam  cx  fcrlpro  pronunciat,  fcura  {d)  qturquc,  qux  m  fua  fcntentia  ir.cilc  vi  Je- 

(t)ft  ludex  i  Ftnult  %.t.C  dtrteeft.  Arbit.ltg.u  bantur.quod  iJc. -<;  cff^&im  curat,  in  fua  fentcntia 

CdtStmt.txftricult  (Velvc  Alciat.  lib.diffmnee.  1.  Iudct  Spec.M.i  ,-arr  1.1  ,%.iejuitur  num  64 .Titu. 

rJ/.»i.pIacctbreuiculo)recitanJit,C>r«  stntutit,  dt  Arbitro  & mrbit,mt{rt. 

x  q.t.  &  fecunJumhoc  (tefteSpecul.loco  ftictm        Scd  arbircrcodt  m  uic,  quo  fenrentiam  pronu-  6 

fupra  allcgaco)  videtur  quodpolfitin  idiota  com-  clautt.addtt,  (*)  mutat,  fir  corrigircandcm  fcnccn- 

promitti.  tiamafcpronunciattam.peraliaverbaGramma- 

Dcpofitiones  produfca*  coram  Arbirro,  ctnJ?  ticalia.ac  peraliam  diftionis  phrafirn  ,  nonautcm 

vim  obtinebunt,  quam  obtinenr  produ&r  coram  pcr  verba.  q  ua*  fenccntiar  fubftanriam  mutcnt  ,  ac 

ludiceicmf.Prdftntmtm,mxtrm,dtTtfi,b.l.Ft»miitC:  cmrigant.  quodtarncn  Iudicipermtcmur. 
fitm» 

A_M  NOTATIONES   NIC.  THVLDAENI 
I  N    C  A  P.    C  C  X. 

a .  £~\ mnimfum  mtmbrm  )  PHmam  hanc  quoquc  &txhtcdititur.ri^MditAUx.et»f.\t.»mm.t.lA.Y. 

conuenicntiam  inter  arbitrum  &  tudicem  arbicrumexpentirum  taxarionem  infententia  rc- 

erftmerar,  pleraque  cinfmodimembra  refcrendo  fcruantcm  ,  pofleraxare  poftca ,  dummodo  intra 

Y.\xtTXti.i»!tgmlib-ltt.  m indic.  mdmrbitr-mfrmtif.  tempus  compromifll ,  fcdpoft  compromiili  tem» 

Sicquodarbicriafint  ad  inftar  judiciorumredacra  puscxpirarerefaruationcm,  qui.iextincUfir  om. 

intefligit  Nat.c-  ?••»-«       duntaxat  quoad  ordi-  ais  potcftas.qux  pendet  icompromiflo,  pcr/y.  »» 

nem  iurisferuandam.non  quo  jJ  cartera-  ditli^gntwmt  %.dt  ojficit  dt  \tt  arb. 

b.  Exftrifttfro»unciat)Ur.i»lueceiuidnH*m,  d,  Ettxftumt  obfcurm.)  Gabrid.copiofe.dcdara- 
%  vbidterttum.fub n;tm,64,  f.  dt  ofii:  proce*f.  Di-  do  dum  tamen  inconfinenti  fiac.de rct»  i:t-.condu. 


ximus  fupra  cmf.  Xoj.  mum.  t.  md  vtrb.it*  &  mrli-  i.»um.i6.eumftqa  lib.6  BaxCit.conf  1  {9  »:-m.  44. 

ttr.  r*i»J|f.Contra  poft  Panortn.  &  alios,  mem  tunt 

c.  Etintxfmfu.)  Etierard.  tnd.lte.  miudk.  mi  tlttm  demrb.Euer2r6.dt1l.loe.  verf.  ,1  ijimdfmtit, 
mrbiir.vtrf.7  ifiud.  fACtt.  Hrrtman.f/f  t.  obforu.x.  VVurmbfcr  e*  praxi,  obftr.  f  tit,dtmriut  ttrtit.r*. 
v^rfutfin,CoM^T,frmci,ebferu  tmf,  1 7  num  l.mfi».  tm  Coftal.  in  l^nmttm,  |8.  §.  dtcttt  dt  mrbit.  lati 
Konpoterrtiimcnarbitcrquicondemtiauitinexv  Tcfiaiir.  dicens  regularitcr  fentcntiam  arbitro- 
p.-nfjs,  taxarc  fintto  tcmporccompromifli ,  fci  rum  dttbiam  pcr  ordinarium  dectarandam,  dtnftn. 
t.txabitcas  ma^trtratus.  vt  poft  QiM.m  /.  termiqm-  m.num.i.  tyfubnum.6.  limitanJopoct  Aicxaa. 
tj  n-im  tl  C.dtfru?.  &  lit.exptnf.tti<i\t  Eicrard.  did  co-if.it.num.z.vbt  &  .»poft  lib.  7.mfi  pcr  lau- 

d.  ltt  fub  vtrf  ix.tfixd  fmat.  &  poft  cundcm  Bild.  dum  fibi  refcruancnt  sfrbitn  dcclarandi,  auftorita- 
&  i^:rciui  m  ca Jcm  l.tcrmi»4t»  Saiyc.a*.  6,  virf,  ccm  ,acfimul  intratcuipus  wcompromtflo  prxfi- 
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Cafti  CCXI. 


«5  <7 


stum  dedarent ,  alioqui  polt  tempus,  etiam  cum 
refcruationeeiufmodicxprefla.dicIar.inJo,  inua- 
lida  fuerit  dcclaratio.  nifi  itcrum.tali  cxpreflc  rc- 
feruariont  partes  confcnfiflent,vcI  tacitc  pcr  cmo- 
logationcm  laudi ,  velexpreflcid  pctcndoabip- 
fis  arbitnsjid  fcntit  &  Burfat-i  «nf  ijj.pofl  Ga- 
bnel  ttrt  it ftnl.lib.i.coctluf.z  nmm.xi.  &filf) 
vltcriusetiam  ineiufdc  muenx  angnlos  diflerc- 
du  viltfl.  Ncqucfolum  iparribns  poflc  dari  fa- 
cuhatemarbitris  dedarandi  vcrba  obfcura  laudi, 
fedcti.im  ill.tquandoquc,  &  ccrto  cafu  mutandiS; 
CornjenJi.poft  Rirt  iad.l.au.d  :mmcn.n.\.  dt  mrb. 
altolq  jc  Burfat  dtct.to*f.i ;  g.tinm.  %\.\b.  mum.+y 
poflc  fimiluer  atburot  fibt  aliquid  in  fcntentu 
reforuare. 

c.  Addit.)  Arbirrom  pertotam  illamdiem  quo- 
qjc  iudicarc  dc  accciforus ,  puta  frufhbus  &  ex- 


penfis.poft/;/»/.  inlauimmrbittr.  t4.it  rtc  arltt. 
aliofque  Euerard.*/,*  iiud,  *d mrbit.vt,f  6.i\Ui 
fmcit.  Mutari  autem  8i  corrigi  fcnrenri.im  mterio  • 
cutorijfn  ab  arbirro.diffinitiuam  non  itcm  :  vt  ncc 
intcrlocutoriam  dcfinirct ,  vi  accidit  in  cj  fenten- 
tia  qua  fe  quti  non  fcidicem  pronunciat,  poft  al  ios 
Co\\a\  indlq umltm,  §.  dictrt,  im frinc.ftr tU»m 
ttxtMrtctpt,  mrbit.  vbi  in  fin  pofl  Birti»  l.ij  ptr 
illum  ttxt.dm  »pt.  brnt.  fi  tamen  fententiam  tulcrtr 
arbiter  qux  nulla  eft ,  corrigerc  pofle.fi  id  vitium 
ex  non  femata  forma  defcendat.  Etfi  vcroarbitri 
infcntfcia  poflinrfibialiquidreferuarc.  mutatioric 
tamen  fibiminimcreferuanr,vt  poft  Anchor.  eonfj 
11 1  cui  inttium.cxfupradifta.prarferrim  in  verf  htt 
-  obnmMtibHJ.zcfpoadit  Burfat.  ii.eoujit. i)9,n 
4J- 
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C  A  P  V  T  CCXI. 

Quando  Submifiio  ccnfctur  extin&u 

S    V    M    M  AE. 

f  3mmnio  ftnttntimmriitri  pronuneimtm  til. 
%i 


Smbmift»  Arlitri  txtimSmitmr, 


^  ^ytniottmpuifubmtjfiontifinitut. 
|  Fefr  trunnium, fi  nullum  tmpui  futfftiprmfiituium. 
t  Jgumni»mlttrutr*  tmrtiummtrnmr. 
J  ^Jumnlo  nrbtttr  unut  moritur.. 

^jmnio  Arlittrtb  t*tii(ntt*tmufi  vmcmrtnompottfl. 
^UAndo  Arbiter  ft  mb  mffnm}**  tmufm  cxiufmrt  toitfi. 
_iS)ujtnioP*rttietmctrit:tr  cmofmm  ctmprtmtffum  rtUoCamt. 
^ando  PmrtttnUnm  Aibttrmm  mffnmumti  «*t  imttrft  tompot.t 

L'  Aceeptilmtiont,Pm8o  lmditio,  &e. 
Cum  Temp»n,M»rf. 


SVbmiftio  Partium  cenfetor  terminata  ,  &  ex- 
cincca  ,  quando  Arbiterfuum  Arbttrium  dixit, 
aut  fentcnmm  Aum  arbttranam  fupcr  omntbut 
produclu  fajprotulit. 

ltcm,Partiumfubmiflioccnfcturextindta,qua. 
do  tcmpuiadtcrminandum  conftitutum,  cxpira- 
tum  eft .  (I ) Arbiter  cnim  cogi  non  poteft ,  vt  tcm- 
pus  tcrmtnattoni  conflitutum  vllo  modo  prolon- 
get.autprolongati  pcrmittat,  nifi  vclit,  (ejl  Steum 
ditt  &lvArbtttrtxiOt>promtJfio,  ff.de  rtctpt.  Ar- 
bitr. 

Submiflionet  itemextinguunturpofl  tricnnium. 
quando  nullum  tcmpus  adtcrminandum  in  fub* 
mifsioneerprcflumfuit, 

Submifsionciitcmcxtinguuntur  ,quotici  alte- 
rtura  Partium  moritur.  (4)  Hx  rcdcsenim  illius 
Mortui  non  tenentur.ncc  cogi  poflunr.vc  Arrane- 
ca  afl  jmint,  mfi  vclint.  /.  Dmm.  proftrrtfi  ,i.ff.d» 
rec,4ii.&t,fif*t.dtnrb. 


SuSnnfiionci  quoque  excingiruntur  ,  quando 
Arbirer  ipfe,vel  vnus  Arbmorutw  moruur,(f )/  »0 
difttngmtmui,%.C*mrromiJfu  folutpy  ff  i»  rtttp.  a>i. 
Reliqui  enim  Arbun  tunc  fupcruiucnces  cogi  non 
poflunt,  vtinr.cgotio  capto  vltcrius  proccdanr, 
citranouam  compromifsionis  a  parcibus  formam 
aceptam,  quia  prior  compromifjio  pcr  morreni 
vniusextinguicur.  Sed  hoc  iutclligendum  cft  ,  mfi 
in pnori copromtfsione,difl tnrtc cxprcflum  fuif« 
fcttam  valiiuram  ,  etiamfi  vnum  Arbitrorumintc- 
rim  mori  contingcret. 

Submifsiones  pr.ctcrea  extinguuntnr ,  quando 
Arbitroacciduntquardam.iqiiorum  caufa  Arbitra- 
ttoni  vac.irenonpotcft,q  i  cquc  lpfum  a  non  pro- 
ccdendoprorfusinipctl'"^:.  (jOq^lii  lur.t  grauts 
Morbi  ,  Seruitia  ,  atit  Occup.iti.  in-s  ,  in  rc^otn», 
Princip«"i,Rcgjo;.oUlcinpu  a-Ji SiM.ilr 1  r  uifsimx 
occupariones.  qu.T  irbnraiiil  o££oti  ^  prinacif 
«••Cmninr^     ptiustw-r  r. 
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Submiflionel  quoque  icxtinguuntur  ,  quando 
ipfc  funt  talcs .  aut  iptc  Arbitct  tn  eo  tctk-m  ttttu 
t;  4  vt  coram  Pnncjpc,  luduc,  aut  Pratorc  lcle 
pet  rauonabiles  caufas cxculare,  cV  vtabestabiol- 
uatur,<C  purgarc  potcnt. 

Submitlioncs  ncm  cxtinguuntur,  quando  Arbi- 
tcr  ipfc  factus  cft  jnfamis,  aut  tnimicus  (g)  alteru- 
iriui  Partitim ,  aut  ii  fubue&ut  fit  ad  aiitiuam  Di- 
gmtatcm.vcl  Magiftratum. 

Submifiioncs  eciam  extinguuntur.quando  ambg 
p.irtes  concordtbus  an,om  Arbimumrenunciant, 
&  lubmiflioncs  faa.ij  rcuocant,  ( *)  «Sc  uruas  rccc- 
dcndo  cotuprobant. 


RTM  OlYlft. 

Submifsiones  prxtcrci  eitmguumur,  quando  ; 
amba  p..rtes  cum  Arbitrum  dcferunt,  &  caufam  * 
litigioijm  ahcu  Atbaro  committunt,  &  compro- 
mittuitt.Aut  quamio  dcca  caufa  Litcm  contcltan- 
tur,  (i )  coram aiiquo  lutiice  Autquando  altcra 
Partium  caufaro  controucrfam  ceuit  altcri  ,  iub 
ccrtis  condittonibus.fit  paetis  Aut  quando  ahctu- 
tra  Partium  ex  Paupertatc  ccfsioncm  bonorum 
facir. 

Ingenercdtniqucomncs  Submifsionej  extin- 

fuunturTcmporcexpirato,  motte  Partis.aut  Ar-  1 
itn,Acceptilationc?  ludrcto,  Padodcnonpct.cn* 
do,  6.  Tranfaaionc. 


A  M  N  O  TATIONES    NIC.  THVlDfNI 


I  N    CAPVT  CCXI. 


a.  QV^rr  omnibut  froduclu  lAlioq  i  nullam forc 
J  l'cntcntia,fi  plertum  fuit  compromtflum  ,  nec 
tamcn  de  controuerfus  omnibus  dictaeft  fcnten- 
tia,per/  <j  .  id  t*mt»(ftu  l  ft  tum  ditni  )y.fltn»my 
iu»  .'*l  <ju*ltm.%.dtcere,£derte.*rb.  voluit  Fab. 
C.libr.i.ttt.  i%  dt  -mit  6  nnm.i.iufinScd  quod  non 
videaturofficiofatisfeciflc  arbiter.  ii  nonomncs 
conrrouerfiis  finierit  ,  vt  ibidem  t»  4.  «/«;.»/»•  fub 
uum.x.in.  idcm  Fab.Mr  d.S.dteert,  dum  ci  SC.  ni- 
hildccxpcnfis  ,  fcdde  principali  tantum  ncgotio 
pcr  arbitros  pronunciato,fuflinet  nihtlominus  va- 
lcrc  fcntentiam ;  quia  finita  principali  ncgotij  lire, 
nulla  t  fupcreiTc  pofsit  conrrouerfia  de  cxpcnfis, 
qui  non  cx  conuentionc  (quo  cafu  lisex  litcvc- 
tcrenon  perinde  confurgcrec)  fed  ofttcto  duntaxat 
sudtcis  debitar  fuerint,idquod  voluit  &  VVamcf. 
tonfil,  a.num.  i .  i»  ■  n 

h.  Exffuiurntjf  JYab.d.dejtn.6  fub  »um.\.ftr\. 
ftPtmpcmm,\  i.%.ftnult  &l  auidtnmtn  %l.$.fi 
chmd,ttt&S  fii»t'*l  ntm  difttnguem»n%  S  vb, 
&t  ft*  de  ttc  itrbttr.  (umioneer*.  vt  &ftr  Altx. 
coi)7i.Hi,'ninit.lil>.il.V\\n  det  j8o  num  i  9  Ma- 
vo.x.Lucdtt  9i.nmm.tx.S1  quomodotcneaturar- 
bitcr  Vmc  Anno  fingul. 17. 

c  Nifi  vclit.)  Alioqui  confcnfu  partium  arbitri 
potcftas  prorogari  potcft,  Capr.  tx  com  in  tr*8*t. 
m*:eri*frerrg*uon  pofito  poft  fuam  rcgulam,*». 
Kum.iO  foff gioff  &  Innoccnt.  in  P.&  G.dtcffie, 
</«>»•  Dixi  quoqucfurctius,rj»^.io».  *dvtrb  ttno- 
rtmtffi**  fompr.m  fft.»n .  Ltcet  autem.ptoroga- 
t.^r.c  tcmpons  in  compromiflo  arbitro  rcfcruata, 
compromiflum  pcr  arb;trum  prorogari  pofsit  ab- 
Cenubus  parttb«s.  debettamcnfx  proroq.-.tio 
t-.n  .u.vt  poftBald.*»  /  rtst .$  Af.fltt<s,Cd* nffeU. 


Dec  oxeom.  e,a,:t.y9  m friue.  & tt»f.  140.  m*§mt. 
fubvtrf.i.  f>incifali:tr,  Gnbald.  eomttft»  mtrb. 
t  mfromiffmm,rig  C.&  vtrb.t»iimAtie,rtg.i.  Soar. 
t»f ttteBtthtfour.it,  ht.S»um%\.  Relcruata  vcr^ 
arbitro  vcl  arbitratort  prorogationc,  quotics  pof- 
fit  proropari,  poft  laf.  in  /  vlt.verf.j  »  C.dt Jnero- 
/•«/r.ftWf/.aliofque  VVurmbfer  0  Jeru.i  rnut  j. 
Vinc  Ann.  rcmifsiui  fing  1 1  o  tum  *f3$it  nouijf. 
Hac  dc  rc  quoque  agens  f,»gul.  •  1 1>. 
d.  Pofl  irtenntum.)  Dtxi  fupenus,  t*f.to%.f»b 
»um.t,.  aj;,tv.  quiadcfcn  vtdctur  6i  addatur, 
qaod  inftMttl  coropromifsi  non  currat  a  tcmporc 
jpfius  compromifsi,  fcd  a  tcmporc  dcmum  htis 
contcAata*,  mferre  «c  comprobarectiam  Gabnel. 
iit.dt*rb,lr.l4r.x.t<l»iluf.x.»»m.\  Wurmbut.itt. 
t.obforu.  6. 

C.  Mttruttufnrtiun.meritur.)  Tcxt  efl  ctiam  in 
Uftd  &  iHt-rptff*t»rt  §.  xlt.  de  r,t.  orbtt.  RebufF. 
tr*3. dtjtb  tr.nrt  1  .gloff.  1 4  »um. ifjtm.t.  tonft. 
rtg  Couarr  *d <  rtqutfi/ii,t$.»um.*.  dt  ttjinm.  Sed 
&  pluribus  cx  vna  partc  comprosnittentibus,  vno 
deccdcme  folui  compromillum.poft  glo/f.&  doft. 
omncs,inadduaa  i  dttmfroftrrt,  %.t.  dcfinit  la- 
tius  Viuid><ci/.47)./MtVtiMjn^.  Claufulam  tamctj 
compromifsi ,  harredum  &  fucccflorum  vtriufquc 
pattis.mcntionem  facicntcm^ad  fuftinendum  com- 
promiflum  fufbcicntcm,  dcclarat  quoquc  Mcich- 
iher,  dte  7.»»m  \,f*rt.*  Limttat autcm Couarr. 
i»d  e*f.  ttauifiuiflhfubuum.  %.  in  compromiflo 
ptr  prartatum  dc  re  ipfius  ecclcfiar  fafio,  vcl  ctiarn 
iacccfloris  nulla  nunttonc  habita  tranfeat  m  fuc« 
ceflbrcm.etiamfi  fi.it  nomincpr.tlati  proprioex- 
prcflo,  pcr  tcxt.  vbi  Pano..&  Atct.  fub  mit.i»  tof. 
frtftnt*t*,dtt,jl. 
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f.    Vnnt  mtbitrtrum  mtritmy.)  Villilob.  i»  tom.  ,rtn,»um.t.infin.dtrtiudie.  RebufF.  d.tr*Btsi 

tpin.Httr.  4  aum  u  8.  Rcbuff.           U  fmvlttm.  mrbttr.*'tic*L\.  tltff.\.mumtr.\.  imfin.&glejf 9. 

ff«0>  j  1  .*J  |f»  Soarcz  rtttft.fentemt.  th  JnMr.  m  lit.  nnmtr.%  1 .  Gabnel.  tttnt  dt  txttpt.  Ulr.  t.  ctutluf. 

A.numnt  &n*m.t^t  Vimd  tem.»pinverb.  fta-  %.n*m.  19. 

tutum  difpene$  quodaion?ra,  v*i/  *'b,tnfeu  r»«  i.  R«**4»f.;RebutT.  J  fr**  dt*rb!tr.nrt.vn.gloff, 

ditis  mtrtt,  extcndendo,  vt  fi  vnus  ex  tnbtis  atbi-  6»»m.6-  VVamef.  d  to*  ■'  ■  \  %         t.  Quini - 

trn  qui  ncccflarid  ex  formaftatuti  cliguntur.de-  mo  ex  duobus  arbitris  »no  a  parubus  dctrafto, 

cedit.compromiflum  finiatur.ncc  pofs int  duo  fu  •  vcl tertio  adiefto  dici  nouum  compromiflum,  de- 

perilitcs  fcntcntiamfcrre,per«^.wiw<<«^*'«''"*,  finitpoft  alios  commemoratos  .  ArfiitY  ex  SC. 

Vbinot.canonift.communiter,  d* of.d,Itg.& doB.  dttif.t**  ttum.t.& fiq,  &  ame  cum  voluit  quo- 


,mnti  tn  l  duo  txtnbm  \n,tt*r*  tudtt.  vbi  etiam  que  Alex.ndl. 

Zaf  i»  verfa»id*ut*m fi  i/»««,ad)ens  hocnon  fo-  infttt. 

lum  in  dclcgatis.fcd  &  intribus  arbitris  text.  i»dm  *•    C*nt,fl*nt*r.)  Imd  in  vnius  compromitten- 

tnp.vm  deltg nttrum.  velle  proccderei  venlm  con-  uumpoteftateeflecompromiftutn  folucre,  ad  iu» 

fiderandamconfuetudinemi  caf«(que ciufmodi  in  diccm accedendo,coram quo caufam  profequiin- 

compromifsis  prouidendos  cfle.  tendat ,  dum  tamen  adieltam  pornam  foluat  in 

c.    ImftJiunt)  De  his  cum  fubfequentibus  qui-  quam  hoc  ipfoincidifle  cenfctur  ,  Roman.  *#»/. 

bufdamtext  c(i,in  l.litttjn.f.  dt  ne.nrb.  late  Re-  i;t  num.%.  vbi  qmd  II  tunc  inarbitratorcm  tuqyj 

burf.f#»f- 1  s  \  ftft  fnme  fub  vtrf.  inpnmii.  compromiflum.  • 
h .    /»«w»r«#.;Text.cft  in  dMctt,  I clra Jn  ff.fub- 

■ 

C  A  P  V  T  CCXII. 

*  .  * 

Dc  Arbitrio  pronunciando  :  Vel ,  De  fententia  Arbitri  publicanda. 

S  V  hiUJttn 

,    T*»«ArhiMinfmtmtimdifttrdtt.'dtb*nt*ffum,r*ttrfmrn  Ofimsteum. 

Trtt  Arbitri  (ingnlt  i»  jumm*  difeord*$,ftqu* *\btntf*mmnm  mmimnm»  > 

Extr,bmArbitrktdtt*C«uitrd*ste»tt*d»*t. 
5    Trtt  Arottri  uff*mpti,em»t,  c,miu»clim  ttntlmdtrt  debntt. 
}   Tertim  Arbtttr  mbftms  *d  duts  tifri  dtbttptrtrdinsrium. 
\   Fro»»nti*ti*  d*,tHm  Arbiturum  n*n  vniit  ,fintpr4ftnrin  ttrtlf. 
!    Approbnti*  non  hnbtt  Ittum ,  xbi  prtftreti*  ftrfom*  rt*tttnt*r 
«    EJhrtbm  Arbttris*pi*i*nts  dntrum  rntt  hnbtntmr. 

CUeoto»flttHtt^*t> 

A  b  trntor  *d pren*nciu»d*m  f,»1t»ti*m,n»Uum  trmfut  txeifit . 
1%  ConttHAtUfmttrm»  mtlott,  ntc  temp,r,fr,ftribit»r. 
i,  ArHt*re.ndtmm»t i»  frintifnli,exf*»fs»nn  intnttuff* 
\\  ,*  ctndtmnnnit  mom>*t,Jt  timttntnm txettUrt J 
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610  MIXH     RB&VM     C  !  V  f  l, 

Si  Submifliones  facl*  eflcnt  cor.im  duobus  ar- 
aitrn  ,&  non  plurtbus,  atque  hi  m  ncgotio 
uriummdo  dtfcordcs  eflcnt,(tc  vt  alttrr  ludtc.uido 
1'irtCm  vnam  vcllct  ablolucre  ,  &  altcr  candtm 
conJemnare.eo  cafu,  ludcx  ordinanu»  hoi  arbi- 
tr.»s  cogesc  (m)  poteli ,  vt  ad  fetcrnam  pcrfonnm 
aiutmant  ^iux  quidem  Periona  aflumptainne- 
gdtio  difcuocndo,  cumufdcm  Arbitns  proccdcr, 
ii;>n  viarbiterfquiaadsrbmnumtalcpriusaifump- 
tus  nonfuit)(cJ  vtiCouitliarius,  &  adiuftVagtum 
fcrcndum  in  caufaafil-uor ,  ad  quod  ipfius  opmio 
numerabitur,  &  vim  obtinebu- 

Si  autem  aiTuropti  fuiflenttres  Arbkri.quorum 
vnus  »cllet  Partemcondcmnarc  quindccmi  ltbris 

alter  in  dccem  libns,  &  tcrtius  in  quinque  libris,  quantumuis  tertij  opinio  cum  duobus  non  cofcn 
profccto  huiu s  terttj  opimo  crit  rata  &  aniplecte*  tiat. 

<hr,vtpote,qux  duas  pnorcs  in  fc  includit,  &  m  Scntcntia  arbitri  aut  arbitrorum  pronuncianda 
ejtiam  omncs  trcsf  jvirtualtrcr  fimul  confentiunt.  crit  in  loco.m  priniafubmiUioncexprcfio,  fi  quis 
Et  femcntia  irium  limul  prxfertur  fententiis.duo-    tunc  cxprcflus  fuerat. 

r  jm.fcilicctquindcctm  ,&decem,  qtixmdcccm  forru  li  in  compromifiisnullus  fuilTctfenten- 
arubx  conucniunt  ,1.  Ditm  frof'rrt,$.St  flttrtt.f  dt  tix  publtcandx  conftttutus  ccrtuslocus  ,  tuncea 
rtcp  *rbit,&c»p.  t.dt  nrbtt.  tib.  &  tbi  Pct.  de  fentcntia  jtronuncianda  eflct  in  loco  compromif- 
Ancha.ldeo  li  duo  tantum  Arbitri ,  ijque  difcor-  &<m*ff)  «ft»,  nifi  alitcr  fuiflcr  prxflnutum  ,  fcd 
des  cflcnt,  fic,  vtvnusvellct  Partcm condcm-   hxc  gcncralitcr  mtclligenda  funt, f.incadcro  Do- 


duosarbitros  ,  in  abferttia  tettij  arbitri ,  etiam  fi 
poftca  *cced;rcr  conftrmaturus  ,  approbaiurus, 
&  difturus  ,  quodcx  bono  ,  &  xquo  pronunciaf- 
fcni. 

Confenfusenim  approbatio.  &  Ratificatio  Io- 
cum  non  habcnt  in  caulis  ,  in  qoibus  tam  fa- 
ctum  tumfrcrorii  prxfentia  requintur  ,  ccrte  ni- 
fiin  prima  fubmifsione  aliter  prxlocutum  fuif- 

Qumdocumquc  in  fcntentia  pronuncianda 
tres  Drbitri  intcrfunt,  caque  fententia  fi  difcer- 
nacur ,  ac  pronuncietur  ex  concordibus  opinio- 
menibus  duorum  ,  idque  tenio  .irbitri»  prx- 
fente  ,  valida  elt  ,  prxualer  fentenria 


mre  dccem  ltbris  ,  &  altcr  in  fcx ,  tunc  fcntentia 
rle  fcxhbris  cntfitma,  quia  ipfa  decem  in  fe  in- 
cludit. 

Vcrumfihorum  trium  Arbitrorum  vntis  con- 
demnarc  vcllet  Parrem  in  quicunqucltbns,&  re- 
Jtqitiduo  in  deccm  libris  ,  cocafu  fententie  duoru 
dcdccem  hbris  confillcrent  &  amplcct.cnd*  cf- 
fcnt.quod  in  eum  nomcrum  arnbr  Parics ,  vcluri 
numcro  m.tiores,confcntirent,<i»£  Itg.Dttm  frt- 
ftrrt^.Siflttrttycjrd  t *p.  primo  ,&  «b>  pc"-  dc 
Ancharano. 


mo.aut  incodcm  Cccnaculo. 

Sentcnna  arbitrorutn  prononciata  tempore  i« 
Mcfsis.aui  tcmporc  Vacantiarum,  auraliia-tcmoo- 
nbus  prxpcditu  ,  cll  valida  ,  &  conftans  Vcr.m 
fcntcntia  per  ipfos  pronunciata  dic  Dominico, 
(xJaur  dicbus  Fcflis>prorfus  cft  inualid.i ,  c:iam  (I 
•d  pollc  ficri  in  prima  compromifsionc  prxlocu- 
t*m  futflct, 

Scntentix  vcro  aTbitratorum  fecus  lubcnt.  Hx  'l 
enim  mqiiouis  toco&quouis  tcmporc  funt  valide» 
£t  r.«t i < j  eft  ,  quod  fratcrna  concili.iti«,nul!y  luco 
nulioque  tcmporc  prxfcribirur.  fcd  vbtquc  loco- 


ln  fubmiiTionibus  trium  Arbitrorum,  non  pof- 

funt  duo  arbirri  foli  fcntcntiam  pronunaare  fine  rum.  &  quouis  tcroporc  Dco  ctt  grauifsima 

tettiofVjqui  li  Iudicare  cum  aliis  rccufaret.citan-  Arbitn  condcmnarc  poflunt  incxpemas,  vcIu-  u 

&ad  fcntcntiamfuamfcrend.imcompellcn-  tiad  pnncipalc  acccflorias.  Sed  in  fruftibu$  (AJ 

dus  cflct ,  (J)  nifi  aliud  fieri  polfc.  prius  in  fub-  damms,  &  intcrefle.qux  pct  aftiones  mtentaiuiw, 

mtfltoncprxdtttum  fuiflet ,  autnifi  inhoc  pattcs  prorlus  nibil  pronunciare  liccbit.  nili  id  quoque 

confcntircnr.  in  compromifsionc  expreiTum  fuiflet. 

Scd  illhxc  euocatio,  ac  citatio  ficri  dcberet pcr  Arbitri  quoquc non  poflunt  grauioretn inflitue-  ,  j 

Iudiccm  ordinartum.  &  no  per  ipfosarbitros,quia  re. aut  poftca  augerepcenam,quam  in  pnmacom- 

ad  hanc  cirartoncmnullam  potcftatcmaccepcrunt  promifsionc  pcr  Partiutn  confcnfum  conftituta 

ncquc  validacflctfcntentia  ita  pronunciata  ,  pcr  fuerat. 

ANNOTATIONES    NIC.  THVLDAENl 

I  N    C  A  P  V  T    CC  XIII. 

a.  A  Rbhrit  etgtrt.)  Tcxt.  tfl  inl.ittm  ft  vnm  irt  10  ^H*fi-Ced.dt  c«»rr /wtt.aliofqoe  copiofc,  ih 
l\  19  §.vlt.Jf.dt  rtt.mii.  Rcbuff.  cpraxi/ow,  t.tttm  (ftti*Vt.nun>.(mthi\\6.dt  nfftl.mt.  Cott.  iJf 
l.ttnfli  H  .rtg.trt  1  .gUJf 't.numj.  aliud  tamcn  in  mtmor.vrb.  tofrcmtfcfmfft,  in  a.VilIalob.ijj  ttm, 
arbttratonbus.Aretm  ttnf.  1 00.  nttm.  4.  ft*b  Vtrf.  pfim.  lit  A.num.  141.S0M.reteft.ftnt.  thtfmlit.A 
f>  pti»$*  v//.Dec.cxcom.poft.  Bald.  mlt.vlt.    mtm.z  ji.Vcrum  fi  cx  conucntione,  tcniaperfona 
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ccrta  fucrit  a  partibus  eligcnJa  ,  cafu  q  10  a!ij 
pmis  clccti  J;iT;n:iant ,  debetprius  cosiiiire  dc 
JifcorJia,  vt  pofiit  proccJcrc  j  alioqui  arbi- 
tr.imentum  laium  d  non  babettCC  :rb.tr.u;ii  po- 
r.-ftarem  non  valct ,  licct  po!t*  fcatemum  auti  » . 
nns  fjperucncrir,  vtperijlof.  vltim.  infi»  CT 
doB  m  lMe*t.%6,  f.dtiu  tc.  njp  uitt  Alcx.  canf. 
1 it>  nun.<)  iib.x.  c>  tonf.s,t.^itm.'  2  W.  7.  cumqj 
fc:u;ii5  D-C.c#»/".j 40. ».•<'».  i.virf vlt.noncbco^f. 
4  >ntn:tm.9.vtrfii.frincif*littr,  &  conf.  47<  * •''*»• 
4  >  P.irif  conf.xA.  num.t^t.itb.x.  Vinc.  Ann.  (pru- 
deiitciiJmoncns  cum  tcrtium  nc  iJ  oncris  accc- 
prct,qiod  omnis  quxrclifciiJc.it  ji;tics  cum/,';»- 
gnlnri.tr  ,<  ttm  nidit.poslr.  &noinf  nu.ifj.  Nac. 
latedecIaranJ a  f»*/: 477  \nhmm  q.tumfeq.  vbi 
poft  D;c  rf.  ra»  1  540./«^  i.vttf  vitimo  non  o'>  li- 
w»;f,sf,vbiprjmi  2  cldfri  ,  caulam  mtra  tcrminum 
prarftttutumnon  dccidunt.vt  pofsittcrtim  pronu- 
ciarc  ,  fitaquc  fcntcntia  controucrfijm  diritnc- 
rc,  qiriKerminusillis  t,  primis  datus ,  vt  intra  id 
tcmpus  dcterminent  concordes,  tacite  intcrpcllcc 
eos  vt  dirimint  abfquc  vllo  hominis  fjcro  .  vnde 
vndeapparcat de  corum  ncgligentia  ,  vtallcgant 
intcraltos%&  Anchoran.  conf.6<,.  cui  initium.  fro 
el*ri*ri  ntrfttt fi».  vcrf.<j««  *i  tlmi. 

b.  lnqn*m»mntttrtu)  Dcdaraclace  Alcx.M*/". 
64.num.tf.vtrf.nan  ob  &  num.  tt.  verf  nec md  hoc 
tif>.iMuUn.aie>nfM:i.  Parif /ir.t.$.  ?  («f&J  *ium. 
l  i.Couarr.IaciiT.v^r  rtfcltlib  t.etp.i  num.  6.  Qui 
polt  alios  commemoratos  frmt~t.q.c*fx< .  num.  f>. 
nttrf.  1 1  •  frmiidt,  idcm  voluit  ( JccUrando  tamen ) 
vbi  latx  fint  trcs  fcntcntix,  quarum  prima  conJc- 
nct  in  ccnr.im.».inocruaginta,  j.in  fexaginta  au- 
teis.vttres,  &ia  minori  fumma  conformcs  ha- 
beantur.fentirque  Caflrcnf.  conf6t.  cui  initium 
proponitur,fub»«  a  lib.t.Dec. tonf.it <i-  fuinn.  2. 
Cr»ucc  conf  1 1  x.fubnum.x-  Afflici  tx  SC  iec.  16  x. 
frtftrtim  num.  x.tum.feq.  Chcphalaflerens  ad  di- 
gnofcendum  an  fentcmie  fint  conformcs  efFcctum 
infpicicndum,  c*nf.\o^.n$<m.y  &  \7.tum  f*q.  li- 
cet  contra  poft  alios  commemor.itos  aiTcucrantcr 
B  urfat.M* '  - :  1  >.num.9  tum  ftqq. 

c.  rronuntitrt  fint  ttrtio.Yicxt.in  litem  ftvuue, 
%.ittm fiflurts.ty  Lftqq.io  dtrte  mtbfofi  do».  m 
l.duotxtrtbui  ,f.  dtrt  Uti.  aliofquc  V.iui.  aliud 
aftruens  de  lurc  Ponttficio  intcrns  ccclcfix  fo- 
lum  obferuando,***;.  ^So.num.  I|.  cum  ftqq-hnt. 
lii>,li*.^Coi.i,:.)ydejSnit.)  num  X  &dtfin.t  uu. 


a  p  v  t    C CX 1 1«  nt 

t.  Proindeaecteftes  rccipereduoj  c*rrit)ui.ir- 
bitns  p^T.-j  vtcnim  dccifiononntfi  .i  trib  is  fieri 
potcft.ita  ncc  caufcinftruclioncm  p<»ilc;cii!i<  fft 
htpr.cp.iroria  fcmcntix,  pjr  luJicium  eflj  dLNcat, 
voluit  KebafT.et  SClatius  i.urt  t  fl.xt  num 
po H  Dicin  It.lur.  t  .*d  rub.  ex:  d'  iu  i-n. l.aliofque 
Etli  vcroin  arbitris  vol.inrariis  hoc.obrintMt .  vt 
non  pofliat  duo  cx  tribus  validartl  fcrre  fcntcnna 
tcrtioabfcntc  ctiam  rcquifito  ,almdtamcn  itl  ar- 
buiis  iuri$,&necciranis,  qui  cl.guntur iureaut 
ftatuto  compcllcnte  ,  vt  tunc  tcctc  duo  ex  tribus. 
abfcntc  tcrtio,  caufani  dcfiniant,in  terminis,r.i.V. 
dtnrbmi  doccc  poft  Hart.»»i.§  itrm  /iptnrtt.n  1, 
aliofpic.copiofe  Viu.  d.det.i%o.num  16. 
d.  C»mf,ii.ndus  Iuxti  /.  i:j.  feq.ff. 
dt.  rrf.*ri,  aboqiii  nijiil  prodclle,(i  per  cirationcm 
vtaddcfltt  ,  intcrpcllatus  probetur.Vab  cx  SC.  d. 
dtjtu,  \.num.\.tum  ft^q.  Qiianquam  iure  Pontifi- 
cio,in  tcrns  ecclcfia;  duntaxat  obteruando  .  poftc 
duos.rcquifito  tertio  abfcnte.  ncgocium  dcfinirc, 
dcmonftrauerim  fatis  fupcrquecx  doclrina  Viui. 

d.  dtci%o.fub num.n.rumftqq  voluitqtie  Euerard. 
initc.nmd.ni  •rbit.vtrf.x*.  tquipnrantur.  tn  fin. 
idcmque  (jriR.hb.x  tim.tpiu  cMp.  tt.q.  14.  cum 
/#f  quam  tamcn  doctrmam  fuam,  &  difpofitionem 
i.tmf.vltim.itmrb.  in  (S.non  proccdere  fi  compro- 
mittatur  adietta  conditionc»  vt  arbitn  fimul  om- 
nes  in  cognofccndo  &  dccidendf»  inrerfint ,  profi- 
tctur  ibidcm  Viu.  num.  1  fifmBgijB  iiit.cmf.vlt  Jn> 
vtrb  tlmtUi.aliofqut. 

e.  Prttftntt.)  Tcxt.tftini  l.fi in tra.eum lrX.  ftq. 

dtrte,Mrb.Eucrard.d.iot.virf.X4.cqnifmrmturyl»b. 
i.itfin.-t  num.i. 

f.  Uto t*mfr*mift»nit  )nb.i.lH.x.tit.l<*d*finit. 
x.num.x. 

g.  Dit  dtminico.Eucnri.d.  ht.dt  iudic.  mi  mrbit. 
fubinit.  Dixi  quoquc  fupra  c/toj.  uu.zt.  *d  vtrb. 
in  cmufm frtctdtrt. 

h.  Sti  in  frulltbut.  )  Imo  arbitrum  vcl  arbi- 
tratorem  potTe  condcmnare  de  fruiftibus  Sc 
cxpcnfis  .  Jicct  in  compromifto  dc  his  adtum 
aon  fit,  vt  &  Jarc  dilationcs  quamuis  in  compro- 
raifto  non  caveatur .  eocjuod  in  confcquer.nam 
Tcniant.polt  BalJ  m  l  ij.fofi  (iue.  C.Ji  a  ucn.tom. 
tud  futr.af.liCin  l.  AqUittun*  i .  f  .  dt  trmtif.  fcqui- 
turquepoft  alios  &  Cott.  in».tm>r.  vtr!>.  mrbittr 
vtlmrbttrtter  ftjjur.t ,  dequa  rc  diXjmus quoqua 
fuptar*/  SIOiJMMI  4. 
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Dc  Arbitrio  Partibus  fcruando. 
i  V  M  U  AE. 

Arbitria  Partibm  funt  reruanda,aut  foluend*  Pctn*. 
Ptratbitnum  lafnt  «pp*  L'wtnon  poteJ,nifi\  <?#. 
Stnt  ntta  Arbitratcrn  rtduti  feiefl *derdm*ttum. 
Rtdu.lie  fitrtdtiettntra  decmditi. 

Jgjit  r-Jaiitntmp  e  rafinat  vltra  d'temditufm<tntiam  tpprclat^ 
Muttm  eonqHirtdtlttdtii.iijMtrrtt.&ltilfnisentrmitait. 

{tfl  fupr*  dimiitum. 
mm, 
mbo-dinaria  inditatur. 
lurmmtntum  dt  nenrtductme,ntn  li,  at  ,tiut',e  velenttm. 


i  o  ln  fimncia  *fpeIUiMrm9  arbitrt*  i>  Arbtt  ramem  t. 


r>Artibus  omnino  fcruanda  funt  pronunciata  ficutvcra  appellatio  intcrponi  debet  ifftradecem 
l    Arbitria  ,  fiucxqua  fiue  iniqoafiiit.  autposna    dics.tta  fimiliter  &  Rcduftio  qux  fimilftudinem 


in  compromitfionc  conitituta  ,  ipli  fubeundaerit. 
.(rf)  £c  <i  quid  incdmoJi  cx  ca  fcntcntia  fenaftos 
elfepofle  poltci  conquerantur,idt  iibiipfis  impu- 
tciH.qui  t^lcm  Arbittum  clcgcrint,  vt  tn  It.^umli 
&tnLCt!fm.%-ldtmmit.&  ml.  Dttm  i.Sian  jf. 
drr,ctp:.dtp,t.  r>  i»i  Soiittattm.  J  A,bitr,rum, 
f.p,e  fottt. 

Quifc  pcrhanc  fententiam  grauatum  ,  atque 
mulrum  mcommodatum  dolcbit,  istamenabea 
appellrtrc  no  potcnt,f"£)pcr  tura  allcgata.ntfi  pror- 
fus  futtmerc  vcllct  ,  Atbitrum  directc  contra 
lufiitiim,  &  lura  tt )  fcntentiara  talcm  protu- 
IifleM 

Scntentia  vcro  arbitratoris  reduci  potefl  Cvti  & 
fupra  diximus.  cap.  aoj.  ad  arbitrium  boni  viti, 
hoc  tlt,  reformari  potclt  per  ordinarium,(rJH  al- 
tera  Paitium  id  rcquirat.  &  fefc  grauitcr  Ixfum 
cflepct  arbitramcntum  dolcat,pcr  tcxc.  praallcga- 
mni  inl,Soei:t*tem  Jrbitri,um,i  rtfp\nft.Sc  ibi 
pcr  'e^itt.is,  ff  pro  feeie,&c*p  &>u..ntau.  llt, ,  & 
ibi  c montft.r  txtradt  mrtiu-and.  CT  in  t.  Nifi.ex- 
tra dt prtbtnd  Kteft  ratio  diuerfitatis intcr  aibi- 
trum  *  Arbitrntorcm  ,  quia  Arbitcr  non  eligitur, 
vt  Arbjtruu  fuo  dccidat>fed  vr  proccdat  fccundti 
Ius./.  Mtm  Pvmpcn  ut  ftnbit- St  dt  mtis,%-Rtttp  fft, 


Appellationis  obtinet.ltatcnec  Spcculacor.  in  t,m, 
de  Arbitro  §  fequiur.  vtrfit.  ftd intra  autdttmput, 
&  rcfcrt  But  nd.§,arv;;r  ium  Aliterramcn  di- 
ftinguit(0  i>i  Bart.vbi  percum.Scd  ad  iftud  qtix- 
ritur.Cui  lun  innitatur  prxdicta  Rcductio  ad  Ar- 
birriumboni  viri  Ad  quod  Panorm.  Jk  DoA  m  d- 
t.  ^Hintaualtit,  &  tnmap.ftcunde,  txtradt  nrbttrtt 
tcncntquod  oiKcio  ludicis  ca  Rcduttio  innitatur. 
Idcmtcnet  Sc  Spccul-j»  tit.dt  *,bttr.  §,  Sejmtur, 
vtrf.fediwixre.AUtcrtimcn  diftmguit  Bartol ,im 
dA.ArLi"irnm.  Si  dicit  Panorm  md  cmp.  ^hnn- 
i,ual!u,i  {.  telum.  Dchac  iuque  matcria  Arbitro- 
rumadhuc  hodic  fub  ludice  Lis  cft,  &  pcr  quot 
ora  tranfit.tot  fcntencias  reportat,  vt  inqiut  illc. 

Quando  cnormitcr  grauatus  rcd>ic>ioncm  fuam  ^ 
dirfcrr,&  procrafiinat  vlcra  decem  dies(>)tunc  in- 
telhgitur ,  quod  Arbitramenti  fentcntiain  cmo!o*> 
gauerit,  aut  approbaucrit. 

Dcinde  pars  ifiharc  ,  qux  dclacfione  conqucri-  < 
tur,  qu.rqvie  Arbitramentum  reduftum  in  volet, 
fuftinercdcbcbit  Arbitramcntumtalc  eficiniquu, 
&  nullum. 

liem  ,  Quod  per  id  non  leuiter,  fcd  grauiter,  \ 
ac  cnormitcr  lxfus,fucrit.  Intelligitur  autem  is 
enormitcrlifus>qu.indo  vltra  feztampartem  (k) 
f.dtrterpt-arbtt.Ccciti  in  arbitratore,qiii  fuo  arbi-    vclfvt  alij  dicurt)quando  vltradimium  rcilitigio- 
tratudcddit,  &  aflumitur  dc  lurc  &  dc  h€to,di.l.    fi  ia-fus  compcntur. 

Sectttattm,$,  arbitrerum.  Sunt  qui  velint  hanc  Ixfionis enormitatem  in 


Atque  iflhrc  rcduttio  ad  ordinarium  ficridc 
bct  mtr.i  dtccm  dics  (f)  ab  arbitramcntopronun- 
ciaro  /  MtM  dtftir.gutmut.i  CumQu  dem%ff  derett. 
a>bit.  vbircxius  Quodilla  rcdudio  ad arbitnum 
boni  Viri  iocuin  habcat.cx  eo  patct.quod  fit  qur 


folo  Ordinario  dcbcrcconfifierc  ,  cuthuiufmodi 
rcdt  fliocommittittir.  (I) 

Si  partcs  nihtlominus  corara  Arbitratere  iure- 
iurando  obiunxilicitt  ,fc  fcntcntiam  pronuncianda 
fidclitcr  fcruaturos  ,  camquc  ad  ordinariumnon 


dam  fpcciei  *  fimilitudo^)  Appcllationjs  Et  idco    rcducluros,  ncquc  fuficniuros  eam  fcntcntiamef- 

fe 
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fc  intnullam.sut  iniq.um,  profcfto  talc  luratnc- 
tvm  non  aftnngcrct,  (m)  qno  minttl  reductto  I»- 
otc  ficri  poHct.  Talc  ciiim  luratnentum  efiet  con- 
tJ.tbrp.un-.5c  arquum  .  contr.-.quc  bouos  morcs, 
idioquc  nuUtosmomenti  Seacvticjuam  obfcrua- 
d  <r;..pcrtcKf  cxprcftttm  &  aJlitcram  mr.  ^ym- 
I.Um/.'.*  "jiiAj  ihi  qlof  tn  v.rtj,.,!  utmirtn  utth&c*. 


I'e>  remjif:   a  tut 


<>M 


fct  tnagna.poflec  ficri  de  iure  commnni.vt  ii&um 
cft  ScJ  pioptcr  pactum,vcl  ob  luramenium  tunc 
non  tiet  rcuuCtio  ,  fi  non  cxrcadatur  .id  enor- 
mcm .  vclcnormiflimamlirfioncrii.quta  Pactutii& 
l.iranicinum  debcnt  aiiquid  operan  ,lg ,fi  qumjid» 
ff-Jtlegat.  i.enp.Si,  Pmpm  depnuit.g  tibr.  fext» . 
lecunJiim  Panormitar.,  m .'»..'.  cmp.  jj  '  u.ntatinttn: 


d  im  rcjnr**  utbttxpri ff.it  t  x:  tumjuit  O/o/.Q^joi 
enormts  leGoriis  Arbitramer.turn  luramento  non 
firn-crurj  patct .  quu  Iuramcntum pmocefl  ciuili 
modo  ir.telligcndum.  E:  in  iuramentc  non  vcniut 
ca  a  q  nbus  non  fuit  prarcotjir.ittim,  fcj cli^cntcs 
arbitroi  ijor.  pr 2: cogicarunr , ncqoc  vr,l.  emnt  fibi 
ficriper  .-.rbitr.uorem  cnorn.em  larfioncra  .  crgo 
non  obft.Hitt  luramcnto  poccfl  ficn  rtductio  ad 
arbitrium  boni  vin,fincfcrupulo  pcnuri),  vclpoe- 
t  x  appofirar.  Hucfjcit,quod  luramcntum  non  de- 
cflc  vinculum  iniquitatts  ,  tmp.  J^t/mnto  ixtra  i* 
j<,rtiMT*n  t.  Etdcbct  iuramcntnm  rcjjulan.fecun- 
ci  m  naf.1r.1n1  cius  cuiapponitur  l  g  fin.il,  ,Cs>d.  d* 
nennu  ptcu  fcd  arbitramcntum  lubct  baoC  n  fe 
Conditioncm  tacium,  (C\  fuerit  vouum)  crgo  non 
©liftantc  Paao.{)»;pana.  vcl  lurciurai.do  ,  poteft 
fi-n  rcd:idio  ad  arbitrium  boni  viri,  fi  arbitrame- 
tum  fucnt  miquum.vcl  (1  fucrit  cnormis  Ixfio,vel 
intcrceflcru  dolus  arbitrator.-s,  Ita  tcncnt  coramu- 
mrcr  Canoniftr  ,n» dt.t.tap.  ^duintu»  Uit,iL  Batto. 
&  Doftot.  ind-M.  %.  Atvhrtrmm.  Dixi  h.icccnus 
dcljtfionc  cnormi.quia  (1  ctlct  mod:ca  lafio,  non 
dcbcrc:  fierircductio  in  Iuic  communi.fi  vcrocf- 


'ji.r'i/3.Pnjhu  (fi.,txiiHt    licctcoutra  lentiat  Bartol,  im  ai.l.  k'ir.ig>mphj 


Atbttrnum  Quar  autcm  lit  ma^na ,  vel  paraa  I  r 
fionis  quantitas  ,  eanon  cfl  in  lurc  determinata, 
nedum  in  hoc  cafu.  Ea  igitur  reltnqtiitur  arbitno 
Iudicis.vti  &  hoc  capitcantc  tccigimuv  L-f.C-att- 
nuu^.  Cum  na  Dgifl  devtrb.oblija.(y  ieg  ^ui- 
tnmmu*.  C  dt  ftruu  fugit,  ty>  I,  dh>»d  ditimm,  jf. 
deftlut. 

In  Franfiahunc  obtinent  pcr  conftitutionem 
vfum.vtrama  feuteniia  arbitraria  ,  quamabar- 
bitramcntoappcllare  (»)  liceat  ad  Ordin.iriim  Fr, 
Si  bic  Scntentiam  priorcm  approbet  ,  &  confir- 
met.runc  Pars  vietaab  ea  fcntentia  appcllarc  no 
potcrit,nifi  prius  confliiuc.i  in  comprom  flis  poe- 
nam  perfolucrtt.  Hanc  autcm  vbi  pcrfolucnt , 
appcllatio  recipitur  ,  (f)i>c  vt  appellanti  caiuicm 
pctnam  fimul  cum  principili  dcnuo  repttcrc  li- 
ccau  Atquc  bic  Francix  vfus.ac  Praxis  mihi  cum 
arquitate  videturconformis,  &  amplectcrtda.q  >a. 
tumuis.Iura  reclamcnt  ,  vtfupra  monflrauimus. 
Nam  fi  a  fcntcntu  ordinanj  appcllarc  'tccat,  mul- 
to  magit  a  fcntentia  arbitruriaappeilari  pollc  vi- 
detur. 
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AXNOTATIONES     NlC.  THVLDiNl 


IN     CAPVT  CCXIII. 


a.  frVttmtia  trit.)  Si  tamennon  fncrit  aJiccra 
3compromiflo,  fcd  fuhiedi  ftipulatio,  fen- 

tcnric  fcihcet  (tari.id  pro  prrna  foneitur,  &  /cn- 
tiar  arbitrt  nihilomtnus  terrc  d  -hcbunt,  per  l.dtem 
fref*  rt,  «j  vlt.vt'tgl.  Bart.&ah>  d-  rtetpt  urbtt. 

h't  QoW  ,adl  fo(i't.:ttm,  7^.  fuh  imt.  prtfttt» 
t  Stbiipfis  tmputtn' )  Anton-  Fab  lib-  X'C*4*ttt. 
3  5 .  defn .  1 .  &  dtf.n  o.  [ubnm  n.4.  yt  forte 

nonmalcditcnt  Roiand.r:»'.  1 00  mum.xxi.li!/.*,. 
dum  pofl  alios  fcnbit,  faruum  cfle  ,  qui  compro- 
roittitdceo,  dcquomodo  aliquo  molcftari  non 
poteft. 

b.  jtpp.Bartntnpite' it.)Romin.tonf .i7  fut>nh\ 
r.conf.9^.  num. »  tonf  34 1.  m<un  4.  tujn  m*a  l.  Man- 
dof.  o>conf  4<>o.  fttb  *um>  t  ,e,tm  m>ofi.  Mindof. 

tocanJmatmdt  t+ntt*tu,rtg.  •j  tofmUuth  &  m 


Ug  mrbitrt.9  nmm.  2,  <$» /i|«,f«ri  fuiftLrogmn.  vo- 
luitque  Zaf.  tenf.  1 1  num  $7.  ry  fub  num  j<>,/.i  a. 
Boe'..  dcd  J,.i  d(C.  1  -:j  .  :-m.  is  Maranr.de 
trd  tui.  tit  dtMpp*\lat  num.  ito.  cum  feq.  &  1 
Cora'.Pott  alios,iccurate.r«*/d«iflj  ^  mrbit>oruy 
ttu  9.  &  ibidem  Cofttl,  verf  I».  igttur-  Mynlingcr, 
ttnt.4  tbf-r  .6J'Virf vt  tomen.  Gail./it  t.tbftr.tsC 
MM*t4.Fab  di  t.d  fim  1  &  d.dtf  t  nmm>\*  & 

declarando,/i»6  num  ^.Bufi- -dUg  .num  \  f  dt 
rtt  mrbir.Vttu  l  b.  1  t*m  n  xt>b.  apptU*'i  n.a 
ptrteltmibt  ilmd  turepo  mficio  vt  6t  spitd  Ronm», 
dtci  eon''.!6f<bn»'i.6c  inibiapoft  Miudof  Gu  I. 
dtt.4i6  ntim  8{.  Ial  di^  ctnf. ,  t.num.  j^.Soart^. 
ttt  fent  ihefmmr.in  littA.r.Mm.X'>i  O* com.  f. ttuptf, 
licet  dubitans  CoraCtdd  %.mrbilttrmmn,  p.vtrf , 
l  lurtbu*  igttmr.  tumftij.  ^ 
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c .  1 1,  >  m. Marant  «J. tit.it  «pptli.  Jib  »/././.  »5  i-Gail. 
,i  .kf  i  v  »»  '•'.  9.tum  feq.nU  t.mtcT  i~oitaJ.iatione 

•ddeiis.quodcucafumuia  lit  fei.tcnua  arbnn,  ad 

l.Jt;m.%~  i»  l  pr.nap.dtrtttpi  artr.^vuJJ.  d,a,ti.t. 
gt-jfy  UAtn  xo.vvi  r  um.t%.tum  Jeqq.  qutbusa'"5 
mi  i  Dtr  tr.odis  oj.ponatur  conua  aruiuium.  vt  & 

XCr  Cotl.il  ad  «ri«fp.*wW.  trr/I^/  f  tur,  ibi- 
rmque  Cor*f.  ad  hn.  wrf.  verum  trumutro  ,  *u>n 
/f  Fachin,  camtr.pmJtt.tt  c*p,  fa.pji prmt.  Qtti- 
mnui  concciia  ubirro  facultttC  proccdcndi  dc  iu- 
rcdc  defaftO»&  deiurccantumA:  <Jc  f.tcto c/iiitunii 
vcrbailia  dctacco.  opcrart  loiuni  vt  ngorolum 
iun$  ordincm,poisiroinittcrc.&  prarter  lcgcs  cua 
ludicarCj non  autcm  poflir  contra  cxprcllam  legcm 
fcrrclaudum,aut  contra  naturalcm  aquitatcm,rc- 
Ipondit  pofl  docl, */»  .  ,  >puUuo  tfl  .  *.  ku-.  .  /. 
F«.'//»  ■>  >  mji.xlut»,num.%\vtrf.  tlfidtc»- 
tur prottJai  dc  faJo ,  dtionjiil  aliofquc  Dccian. 
tonf.\i.»tim.  140, lib.  1 .  voluitquc-  y.uanx.di.pari. 
MJtii1.14.nnm  *.<Jmbus  conlcntancuin  eft,  quod 
arhitro  ccnce/la  facuhatc  procedcndi  dc  lurctan* 
|um»fi  pronuncict  coutra  ius  litigatoris ,  fcntenti* 
nulla  (ir}vc  poii  fiart./»d./.  ditm proJtrre,%.  fiart. 
d$  *rb>t  1 .  Par.or/»  c.curn  Jiltcim,  aum.n.de  ttftri. 
tn  c  t,m'nm  nut  vcrfui J,n.  &  inibilate  rclin.»»/». 
H.vtrj  idctnquc  Panor.  ro>  f  4 [ ,t*i ivttium vjden« 
damcfl  m  rjf.ctufub  intt.  antt  n-m.i.ltb  i.Alcx. 
r onf  x  1 .  *  ,  m  1 6 .  1  um , « j q  tib .  < .  Dc  c  ttnf,  4  j  4  .»* «» . 
6.  crro-.f  ^^ri.fub  num.  5.  Cott.  tnmtmoial  tn 
vttb.  r»./  prormjfum  ttiftii  hatjtrrr.m  ,  Marant.  df 
»rd  ■.rt.t\dijtt.t».d  «««/.«•«•i/itt.copiofc  Ga- 
bricl.«A  to  n  ttt.Rt»rb.li,i.tontluf,  j.  »*/».  I.luet 
r#*rr.j  E»U.con>. \*,i,mm  9.(10.  5.  aliique  reiati ibi- 
dcm  a  Gabr  num.t.mdtin. 

d.  Arb  t>MttrtsrtdutiptttR.)  Kom2n.duor1f.x7. 
**M,),vtrf.  ?.  Vidcndumeft  tonf.iii.tub  n»m  <,.& 
tt>nf  165  num.  1  &  Ttrobiqacrxc«m.Mandof.  m 
anntt  Zu.J.renf  w.fui  tmm  :  uMarant  Jtii.itt  Jt 
*;prlLm>>  .-)'■■  Cora  1  .ccJ.ii  >!uio  ,  fli; d.  ^  arbitro- 
rnm.(ubnum.i\.&num.  1  f. &  ibidcm  Coftal./M^ 
v.rf.ml.tfui.t,  &  nemiJf.Bufi.ndprint,  &  nkm.7.  & 
im  ttJdnB  -.  l.foticintttn  yi.l  ichinx  ttntroutrf.  iur. 
Uv.%  c»o  tj-fuS tnittnnxtiiff.  Gabncl  cxttndcndo 
&  reftnngcndo.d  tit.dtnrbit.libr.x.unclujion.  J. 
/»f«. 

e  ftror.  innr ium.)  Scilicet  rei,  apud  alias  adio 
fuiffec  inflituc.1,  vt  poft  Bart  num.  18  oliofque  fo- 
hdc  CoraJ.«x  com.ind.^Mrbitrorum  nmm  i\  vtr(. 
Jid  nmis  trtt  i*icx  I  rcdcr.de  Scnn  tor.f  2 %  j  fitb  it.it. 
■vtrf  l.M  gmtur,  Cr  vrrf.ftiutit  Alexin.c^»/.  1^1. 
num.t  vbi  moiin-e  praxi  ib  /i».».Maran.cx- 
crtir)mu<'tori  d.t  t  t  ap  -  ti.  num.\  1  >  Rebuf£.d.«rf. 
1  rl  10  fubnum  \  Couar.  vnr,rt/oi  lib  c.tiM»^. 
%tr(,  idM  j.iJcmquecxacliu*.  limitando /ii».  i. 
var.rcf  tnp  11.  num  i.tum  .tqq,  Myniing.cx  com. 
&  SC.luuitando  ttt<icm,ctnt.z\t:jf- 16  .tta,  C.ul. 


H  V  k     C  1  V  I  t. 

CxSC.n*\|.i*/r.i4p.ir*w.  i.tum  ftqq.  VilJalob. 
mc.rr..-,in.l,;,h.ntm  >)  Kncliou.  inton.m  epm. 
v«  b  >..:.&.»  aaaib.it.im  boni  vin  dcbct. Viuid. 
c  U/io^«r.jSo.««//..2  tu-  /«^«/.acciiatifl.  var:as 
opimoncs  icccmcnjo  &  rtcrubsr.do  ,  varilTque 
u.odis  Uoait2Bdo  l  cuadr.ex  bC  utc  1  .j./o^.  vu'  & 
aius  opmioncs  damnando.lolidiii  factunjr.ab  luc 
fcntctttia  quafi  ctmluccudinc  um  appiobjta ,  pro- 
ptcr  cinicra  Impcr.  aliorumquc  irlignium  rribu- 
i.atiumaucxonutci»  r.on  tcctdcndum  ailctcns,  d. 
c*p  y4  vt.J  vana.,nirr,  junt,  &  nouiff.fiuf  md  Lg. 
l.num.s  jj  ,u  rr,ep  4  t.vbi  tamcn  jj  nncni  teltu- 
tur,m  Huii.11.ua,  Zciandia,  &  hnll  i,  hanc  rcm  ad 
prouinciaicm  curum pcrtmere.vi  k\  Merul.  rr.u. 
(uxlib.a..tliJi,n3.x.tit.4ttap.tMumx.atK^»turM 
con4ueu.dtncin  cc  liylum  Hollondir  habcrcquod 
cuna  iro..uiculis,iii  calu  rcductioms  eiurmodi.flc 
pro  competcnte  Hidicc»cogAtrionemque  habcat  in 
rcductionis  in.itcria,id  quod  &  apud  nos  obfcrua- 
turivbitamcn.iuxia*//!  *t7.ordi::,it  ftnatus  Bra- 
//«»/.comn:ittiturcaul*  coanitio,vbicuiiquc  fena- 
toribus,cxpcd:rc  vidcbttur,  iudicibus  ordmarns; 
qui,cx  !ur-cTicnbuj,facile  Jignofccntur. 
(.  Initmdtitmdits)  Scntcnuam  hanc,  auaorit.ite 
l.ptnuli.c  dt  .«r/.multis  rationibus  fiuc.irgumcntis 
tueturCc  rai  »  i  §.  mrhrrtrum,  num.x  i,p,tfirtim 
tnvtrfigo.lqn.Kndo,  &  aflcuera.nter  1  achinar,  d. 
iib  «.(/«/.^s.toto,  ci.mqucfcquutus  KuCt.r.dJ  l  fo- 
tttt»!tm,r.).m.  >  j.  &  dcclarando  vcrnaculc  MeruL, 
«/.///. 4  caf.i  num.\.udfin,  &  anrc  cos  Ruman.  ./. 
ttnf.xT.fubt.um.r,  vbi  tamcn  apoft.  Mandof.  cx 
communioti.  pcfTc  vlquc  ad  annos  ;o,pcti,  idcm- 
qnc  Marant  d  tv.dt  afptll  »«m.  1 1 2  11«.  c- 160 

Alcx  conf  9\-nmm  16  libr  i.&corf  18)  numtr.^^ 
libr.6.  Aftlict.cx  SC  nifta  Jrr.iji  Dcc.  tor.f,\n't 
»um  6,  RcbufF.  d,»rt.\.glejf.  I.  nurn.z  cum  ftqq] 
Coftal.  md,  l.  (ttittattm,  vttf.  (tJdubitaiumttl, 
Villalob.  intom  tptm.iit.A.num  ijv/w adJit.vlt . 
inftn'& nttm.  1 40  ittm  inlit.R.  num.  ia>  Gnbald. 
tom.Cftn  vcrb.compromiiTiim,r.^.i.f>  vtrl  Lfic, 
r«f  .4  Soar  rtt/tnt.  1»  Itt  S  num.  81.  Gail.dcclaran- 
do,///r.  1  tbftim.i^»  &  c  ftylo,  obfnm  1  \o.  xum  it 
ttmMfttf. JCirCttOU.  cem.epin.vt>b.ttduffio.x.  Gia. 
tian>«c.ic;.»*»»  t4.  Viuid.  444.  nmm.tt.&dtc. 
%7t.mum-s  xi.  >  »m  i.&  ^.arburamcntumcacitur. 
nitatcdccendijnon  cmologari ,  fcd  tranfadis  de- 
mumtrigintaanms.  Apudnos  vcro,  poft  annum 
elapfum,nullar  eiufroodi  admittuntur  rcduclioncs 
(vt  mox  probabimus)  ficuti  &  rard  apud  Batauos, 
niii  toiti  ibulcm  i  fenatu  impetratis  rcftitutionum 
ttteris  ,  vt  fctiptum  rcliquit  Mcrul  d  t.t.4.  cmf.t. 
4  ,  4,  ailc^at  in  hoc  opinioncm  dc  hacre  fiarr.  in 
§.«rii  r«;«///.vnaciimal[egata  l.qutg>auAtoi,<. 
vtrb.cuoJ  mira  . .  ;/»;V,  C.  dt  ctnf.  &  ttnftor  UlU 
fcd  cx.ctr.s  dchis  apcd  Coraf.in  codem  fathittf. 
rumjhb  nutii  14. 

g.  Spttin 
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g.  spttits  &  fimilitttdm.)Trrcieiic  dc  Sco d*  tonf. 
*S  1  P#/?  prtnt.vtif.fcd  tft*  rtdtulf  inftar.  ZiC.di3. 
*enf  ix  n*w.xi.(j«  i6  Coraf.dcclarando,-V^i.$. 
trriritt*rn\mt».  I         wr/ i»  centr*rii.m  Ofub  vcrf. 
f*j  f*cm*.  itidcm  decUrindo,  «".f  94  v«r/  futd*- 
fntntum      quim  &  verf  fiq.Tcflaur.  dcclarand* 
ctiam</</«M4"""  z.&  7.  copiofc MagonLuo 
dcc.96  »itm.u&Jtqq.  Burfat .  c.  •»,  1  84  »*».  il« 
infcrcni  vt  quemadmodum  ttrtio  nooliccr  pro» 
uocarc,i»xr«.''/,vn.  Cei.ntltc.in  vnit.nd.cattl  ita 
nec  rcdudioncm  ad  arbitrium  boni  vin  petcrc: 
quinitno  nifi  fcmd  liccre, vt  fi  bis  idcm,  tc  confor- 
miter  per  diucrfos  arbitratores  vel  xftimatorcs 
tcrminatum  fuent ,  ncc  redudio,ncc  reuifio  ad- 
mittatur.  poft  Caftrenf.  conf.  16).  fub  init.  &  num. 
%.lib,x.  aliofqutqua  dere  etiam  infcrius.  Sicquo- 
quc  M..ir3i\t.d  tit.dc apftl!  nnnui  10.  fcribit  quod. 
licct  nonfit  vcr.i  appellatio.habeat  tamc  limilttu- 
dincm  q jandam  cum  appel'.uionc;quiapcrinde  vt 
appd!         ■     I  Jt  eiecutioncm  .  aftruenshmc 
vcnorem  &  tutiorem  opintonem.poft  Bald.  in  Ug. 
tmlt  p.?tlim.%.qui  prtutfAuit,  vtrfut  fin  in  ptn\  qn. 
ff.dtp  xit  .iliofqucidcmqucMiic.</#r.  149.»«»).}. 
f*rt.i..»  »*uit.copioCc  Six^on.d.dte.Luc  o3.»kot. 
num.      &ftqq.  t\  c»m.  &  SC.  item  Viui.  dee,+**,. 
r.um.  9  &  voluit  RebufF.  7  «rf  i         8,  ntm.xo. 
&  gloff.^.num. o .  A pud  nos  vcro  redudio ad  fcna- 
tum  Br.tbi.-?t«cftV:c>um  fufpcnfiuum  noa  habct,ni- 
11  intradics  viginti  poft'iententiaro  arbitralcm  la- 
tam  pcutur  ,  vt  in  ordinat  fenatus  artit.  488.  vbi, 
anno  poft  fementtam  elapfo,nullam  vitcrius  rcdu- 
dioncm  admitti,qui  arric.  f  licct  fuppreflus)  j>rje- 
clarc  difcutitur  &  explicstur  apud  Lconin.rf»/^*. 
in  l.tjp.  fiwtj  num.<.  verf.  &vt  *d.lttr»m, ryn. 
/«sT.vbiapofire  p°'t  Grat. einft*.  itt prin.ltb.U  fi  in 
compromiflb  rcdudioni  renuncictur,  &  poftea 
rcdutf  io  rccicipi«ur  ,  habere  e.im  duntaxat  effe- 
ftum  deuolur iuum,non  etiam  fufpenfiuuto  ,  ncc 
impcdire  executioncm:  ad  cxemplumappcnatio- 
nis  cui  ita  renuncietur. 

h.  Diilingurt )  RcbttfT.nec  in  caufa  rcdudionis  li- 
tem  coatcftari.abfentc  partc  .alioqui  fccus  ,  prae- 
tcrquam  in  Francia.doeens.rfir*/?  dt  *rbitr.*rtu. 
t.gtiff-i  nnm.ii  r»«w/>i?<T.Coraf.accuratc\ex  com. 
md dili  %.»rbitrorum.  »um.  I  j.  addcns  tamcn  mallc 
fimplicius  tenerc ,  omnicafu  peti  rcdudionem  of 
ficto  iudtcis,  fed  vtrumampledamnr  pirui  refcrr, 
vtev  vlteriori  eius  difcufltonepatet  latius,  &  tlc 
ccrtant  noftri  quoque  delana  caprina, 

i.  Vttrmdttm  dttt.)  Declarate  praxi  vernaculc 
(fuo  more )  Mcr ul-d  Xi.'.  t.cmf .1.  n.  *.(jr  'V.j.lirct,  in 
hoc,  afrud  apud  no«  ,  vt  modo  didum  eft  .  Quo- 
modo  autcm  intelhgatut  pars  homologare  pcft 
poftfcntentiam.Rcbuft.  dmrt-\  glef  9  a.if.vbi  m 
Francia  nonaudiriquc  poft  homologationem  cx- 
freflam,ni(7  impetrati»  lucris  a  Principc ,  bocin- 
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dulgcntc ;  tiimo,;licitum  eflc.fi  forteindudttt  fuc- 
rit  dolo  ad  homologandum. 
k.  Stxt«mpmrttm  )Birt.m  d.%.mti.trtr*m,  n.at. 
Guid.^«.5 1  o.num.x  Dcc.  txcom.Ct,nf.\o  num.  7. 
Kcbuf[-d.Mriictl. glojfS.num.tt.  &  1  ?.C>  .b,  tom. 
tpin-vtrb  ctmpremtjjum.rcg  4.  &Ujiong  6.  Vil- 
M.in  itm.  opm  Utor^A  num.t  14.  &  t  i  J.  1»  mddit. 
Fcrrat.  cmuttl  I  num.i.Dccian.d.cenf.}i.  mtt.  t*i. 
infin  /itf.t.MynCing.etnt.^.obftru.6o.num.i  ey  *• 

6  ex  ecm.G  abnel.  tit  it  empt.  &  vtni-  toncl.  1  nu. 

7  W . ? . K irc h ou . i/i  ttm.cfin.  vob.Ufit  tntrmu  ii- 
eitur.CoxiC.  i»  i  %.  *rli/nt»m,nttm.  tl  vtrf.mng" 
nmmuiim,\icct  Marc-W.a*  •  4<J  numa-tn  HnMl.t. 
ftrib*t,\xCum  fc  caufati  dcbcrc,  faltcm  vltra  quin- 
tam  partcm 

1.  Rtdutlio  committitur. )  Glof.  i»  §.  frttium.  i» 
vtrb  dtftiniutt.  rnftit.  dt  impt,  &  vtnd.  &  pcr  cam 
aliofquu  commcmoratoi,  K\cr.eo»f.A*')  fubnunu. 

5  lib.u&conf.  tftfib  um  tiJtb.iDcc.ii.cenf. 
;9  fubnum.j.  ty  i» d mddit.id  V i\li\  /«£a**».t}{, 
I  crrj1  <<•.  •.  :■  »  ..  7,V»tiC.co  .  .  12  num. 
X  \  .  &  conf.%9  fnbnum.  f|.lfi  l-Ttraquci.^/rf./f 
vnqumm  tnvirb.omntm  vtlmmitTem pmriim fub  >  u. 
j  1  .'■  ,it  rcuci.-.ni.icnji.  Crauctt  tir.f  \9X\fnbnum. 
8.  Burf.u  ccnf.  7  5  n»m.  \.  in  fin.  ctnf.99,  n*m.t\. 
Mynfing-cx  SC.  &  communiori4/.»£/>r«  60  num. 
i.r*ff»/rf  rr»r  5  Gabrtcl  tttul.it  tmpt.  &vtndtt, 
cmcluf  i.»nm  j.ttb.%Mcnoch.copioCc lib.t.domr- 
b>tr,iudic.cmf»  7 $.num. i.  Sc  no\iils.Ruft.  md Lg,  1 , 
Ukm. 4.  vbitamenconquerit  ur  >  quod  malo  mote 
eadcm  redudio,innonnuIlis  fielgica»  curiii.facile 
ck  plcrunque  finc  vltiori  caufx  cognitionc.concc- 
daturjquod  optandum  foret  emcndarj  quandoque 
fed  quomodo  cmendaretur  rcmedium  nullum  ad- 
dit.fcruanda  igiturerit  hicprarcedcns  opintocom. 
quemadmodum  hac  in  re  ,  duas  has  priacipales 
opinioncs  magis  communitcr  i  dod.  approbari 
fcribit  poft  altos  etiam  Kirt. hou  i.m.tptk  d.  vtrb% 
la:fiocnormisdicjtur. 

m.  lurmn.inmm  ne»  mfiringtrtt  JTho\oC.iie  x6  f 
vbi  Aufrcr  ex  com.Alcx  conf.%  n.nu  xx  tummpifl. 
lib.x.%oc\n  Ccnior ,tonf.t*  »um.\.  &ixttm.et»f. 
i\.»um.4.UI>.i.Tcitxud  tmutd.t.  »um.t  Maranc. 
i.tit  it mfptll.»»m.W>.Bo'cr,itc.  t  ti.fnb  mim.19. 

6  inannot.ad  Dyn  m  rtg.ftitm1i.17  *i  virb  fee- 
n*m.  in  fin  iirtg  i«r.  1»  6>ZaClimitando,  ijir.f. 
la.prxfcrtim  num.\*.  /'^a.GabncI.extcndcndo, 
rcftringcndo,  &  declarandolatifl.  i  tttn  itmrbitr. 
coticiuf.  x.num, ;  j ,c x m  fc»q. lib,  a.Viuid.  tx  tim.  & 
SC.  limitm»ie,ite.4  *  *»m.t't»m.ft*.  &  addcndo» 
abfolutioncm  i  iuramcnto  petendam  ialtem  ad 
eautelam.aVf.i)!  tumftqq.  ittm iieifitn.^io.num. 
it.cumftqq.tXchr.Ci.  i  ptxx\yi.*rtie.t  glojfs  num. 
I|.  eum  ftqq. &gl>ff  %.  num.  1 9.  vbi  tamen  d.gleff. 
5.  nnm.xi,& ftq.  impctrandas  literasregias .  & 
paftcajuramcati  difpcnfationcm  licctccntra  Ma- 
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pon-arreft.Gall.Zi  <f  «M!  »w<J7  i .Gnid.Ar.f tp. 
fr.birtrt.  alijquc  1*1«»  A  Viu.  *\«V<  lji  »«>»•  ^.»>» 
&  a  Maranr.  d.v»m.  i 1 c.  «rf/fi.  addcns  thco- 
lo^arum  coiilijcfle  vrpet.itur  abfotutio,non  prx- 
cepti.fcd  lattff.hac  dc  rc  Gabnel. dicl.toncl  a  a.  j  8. 
Vivtd.Atc.  \1°  **«,  if.rwa rurfus*».  37. 
*miw  ,#•»?.  Lcoain.*1  co»\'Ti.nitM.*.v;rf,  noutff  i» 
moij,  Oi  ad  fin.copiose  ctiam  Kircho  t»  ccm.ofin» 
ttnluf. iur*m'nti  abfolutio  mnco»ttditur,into»- 
tlufinrnmtntumetiAm  vi.  in  co»(l:tf.  iurament  um 
fi frtfittum  fuerit  &  ft>*tar  nlifolutio  Ittummtnto 
rtquiTitur.xutfaiincontluf.  iurnmtntum  fifnfii- 
tumfm  >rit  &t.  &  d.ftneluf.  Ufut  tntrtr.iff. 
n.  P»8o  )  Quod  non  pofllt  pat\o  rcnunciari  re- 
duftioni  adarbitrtum  boni  viri ,  refpondtt,  Poft 
Dyn  md.e*f.feie»ti,  num  t  .eum  ftqq  Bald.  eovf, 
l%o.fubnum  %-ltb  i.idcmqucin/ tum  *»tt* ,  flfi 
frinc. ibidcmque  Albcric  virfut  f!n,Co.  denrb  laf. 
txcom  in  l quid*m cumfiHum  num  i< tcum  feq  ff. 
deverb.ohlig.Do.ci»  euf.ad  hic  lOJtum,  (mihi)  1  tt 
d*  «ffell.  &eonf.  1  i.n/iiw.fi.vbiapoft.Molinar.  & 
Rcb.U*.  *rt'tt.\  gbff.Q.nttm,*.^.  infin.  &  poitalios 
Corar.diftmgucndotamen,t'iBrf.§. srbitrorum,  ntt. 
ij.Vilall.»»*(»w.#^iW«.R.»«m.a4.Gabriel-extcn- 
dendo,&  dcctarando,</-«>»f/.j.i»*jff».io-r>»«i.  feqq. 
Amit-  ii.  4  ^ »»m  4.Soarcz.r#c./r»»/.//><r/ inltt  A.n. 
M0.vltifffin.t40.  poft  Dee.roa/.j  9.1110».  6.  arbi- 
trts  indultam  amplifl.potcftatem,  non  cflc  impcdi- 
mento,quin  enormiter  larfus  redutrionem  pofcat. 
idemquepoft  \\cx,d,con[t\\.num,  i}.  &fubnu. 
ic.aliofque  voluit  Gabr  d  cc»rl  {,«.•;*»  :«>  addirqj 
poit  Bald.iw  ltg.fi  vnut,%.ill»di»fi*  ffjdtptts.  & 
altos  Dcc.«aj  ctm&frnxidconf.xa.fuo  num,6.  d. 
tonf.  1 1  fub  num. 6.eo»fs  j j.smn.  1  .eei»f.  5 «  9  »».  l  r . 
tymd.t.*dbtt»»m.ix.nu]lzm  inueniri  vcrborum 
cautclam  .  qua  impediatur  enormitcrlrfus  petere 
reductionem.idemque  ?ert»\.d  e*utif.?ftbnum.  1. 
Viuid.diccnsfeper  jo.  &  vltra  annnos.quibuVin 
legali  palarftra  verfnrctur,  ctiam  tnfimtis  prope 
cautclis  adhibitis.in  variis  compromiftis.non  po- 
tuiflbobtincrc  conrrarium,*/.  dec.tt.  i»*»n  J-  &  '* 
ttm.  &  SCd.du.%76.Uum.  t  cttm  ftqq.  &  l^ifl".  d. 
dec.xHo  «Miw.j  '.eum  feqq.  Menocli.mr?.  /(i. x.enfu 
7 j . num. x. Burfar.cx  com-  ditf.  l0nj  gn.ftb *»"».  \  1. 
vbi  num.i x-exeim. Pofl  Dcc.cmf  60.  nu-n  z.vtrf. 
&  rmtione  frtdicix.  cttam  licct  fuiflct  turarum  »on 
pcti  rcduaionem.vt  «c  fi  lifio  cft  mjgna  &  enor- 
roisvcl  cnormiff.  nonobftanre  renunctationc  & 
junmcnto.rcdu^ioncm  peti  tradit  Marant.W  ■•  ■  * . 
de*:plUfubnumMi.  &  poft  Rebuff.i.^w.i^/o.S. 
«iffi  i^.aliorquc  .Mjgon.A^f.oS.ifffiB.jo  hcet  dc 
enormiif,  l.rlionc  loquarur  vt  tk  gcncralttcr  Ktr- 
chou.um  o;<in.  vcrbj.fut  tnormiffnt» poteft.&  vtr. 


rtttum  tttit  eontmens.  cVappofitetfi  cemmnnforr 

Lconln,^  tor.f.i6.num,\,\\*  quoqHiCobfcruariiit 
hacpatria  Brabant.  vidcreeft. Scd neque poterie 
hic  fenafus,  piaeuia  auaoritate  fu.i  ad  rcquifitiong 
vtriufqueIitigatorum,l*udum  ab  arbitris  fcrtndil,' 
itajCXiiaiKj  proutex  tunc,  comprobare,  vt  vlte- 
^•:on  dcinccps  rcduaioni  locus  non  fuerit  j  qucm- 
ad  nodum  ante  40.plus  minus  annos ,  huiufmodi 
aufronrArcm  ,  &  approbationem  per  compromit- 
tentcs  libdlo  fupplici  aliquotiens  rcquifitam  a  cu> 
ria.publicc  deneij.itam  noui. 

0.  Ab  *rbitr*  r.t»to  rfftlUre.)  Seu  vcrius  ad  iu- 
diciumprouocarcjvt  Molin.«i»/.47./«t »um.\ .er« 
plicat addultam hanc connitutionemregis  l.uJo- 
uiciji^.  *rt.  J4.  annoi^it  promuJgatam  in  quarft 
commenrarus  eft  ReburT^./r-»<!?.-/r«rWf  ttto.  Atq; 
ita  Coftal.-i  d.l  focietarem ,  nd  fin-fcriptum  reli- 
quitjin  Gallia  lcge  pnncipali  cau tum  cile ,  vt  fine 
diftinftioncqui  ad  aibitrum  icntnt,  etiamnonfo- 
Juta  pcenaordinarium  appcllarepoftmt.quoarbi- 
trorum  fcntenthm  confirmantc.non  aliasfupcrio- 
res  iudices  appellandi  poccft.itcm  forc,  quam  pce- 
naperfoluta,  idqne  &  cunar  Parifienfis  dccreto 
contineri.Plus  etiam dici ,  eum  conrra  qucm  arbi- 
trorum  fentenria  fucrit  a  tudice confirmau.a  poc- 
nx  dcpofitionenon  abfolui ,  quamuis  arbitrorom 
fententijm  nullam.& inutilcm  alleget.  idque  ab 
cadem  caria  iudicatum  alios  quoque  rcft.ititm  rc- 
liquifle,  &  Cofta!  hocloco  refcn  &  TeiTaur.  dtom 
\Afubnum.%- 

p.  Afftllutio  rteifitur.)  Contra  dc  iure  Barto.  im 

1.  num.vjff dtltg.x.  Panorm.m e*f.vtntrnbtlit,nH* 
40.de iuraur.eoif  z  fubnum.*.  &  conf.  j8-  num.t, 
vtrf.condefctndo  »d  i.nrt.lib.i.  Ferrarien  inform. 
libcll  quo  agit.ad  porn  ex  compromi/l'.««' vtrb.»ec 
r#a'Mi7i«,«.S,Romin.licet  diftmguendo.^M/aCi.if. 
1  •  eum.  feaq.  vbi  Mandof.  in  annot.  aflcrens  hanc 
opm.vcriorcm ,  magifquccommuniter  receptam, 
▼clfalt«m  i  peritionbuj  approbatam,  Bocr.licct 
quoqTcdiftinjVJCndo,'*'  <f"#f  aS  t.num.i 6.  eum  ft*, 
Rcbuff.  *d  d.  L  ilt*  verba,  fofl  frin.vtrf  kiditftw 
tt»tt*,di  vtrb.fig t*if'  &  communiorem  fatctur,  li- 
cetcontrafcntitns  Couarr.v^r.r*/./ii.2  c*f.iz.m. 
l.cumfhqq.rt  &  GaiUtf.  \.tbfcr.\4<).»mn  4,  qui  U- 
ccr  in  fin.  ibidem  addat  Molinar.inannot  ad  Alcx. 
cotf,\o6.ltb.\  fcribere(vt  &  hiedemonftraturjita 
in  Kranciaobfcruari;  tamcn  Molin.  inibiidvtrb. 
quod  non  &  *d  vtrb.m»iori  difcrtc  oftenditnega- 
tiuam  hanc  crebriorcm  efte,  vt  i  reduftionis  cau- 
fam  Jcfinientc  non  appclletur,  quod  &  latiuj  yi- 
dcn  poterit  apud  Rip.  fif.  dtsrb.  &  *rbitr.reff?nf 
\-vtrrtt,fin,  D\\\  quoqneprius,  *d  vtrb.fftitn  cr 
fimilitudo. 

CA. 
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capvt  CCXIV. 
Dc  pocna  lucnda» 
f   r   M   1C  41. 

t   P  jr»  i»  Mrb\tr*rt»mfcntf»ti*m  ne»  ecnfentient.  Xeus  jS/  tonftitute  fmt. 
%  B.irtin*rbitriiri*ftntentiMvitlrix,potn*rBR*tHt*mfitiMrr4g*t. 
j    ArbittMrit  fententh  pan*fimul  tumprinttpMli  exfyfcitur. 
4  (p*R  detem  dtes  expttMft, 

J  & 

t$    In  peenam  Arhitr*rt*m  n>tr.et*Jtt<  qu/tnde  turarunt  ie  r*tih*bitien*t 

1  & 

\.<iu*»4e  ipfiut  ficult*ie*m  nen farmUtit. 

VTracunque  Partium  non  obedierir ,  fcd  con-  quando  ita  in  compromiflione  cotiftitutum  fucrat. 

traucnerk  Arbicrio  Arbitri,  eapernonobc-  In  duobus  tamen  Cafibus  pcena  atbitraria  locum 

dicioncm  incidit  in  pornam  ab  Arbitro  in  compro-  obtmerc  non  potcft. 

mittcndo  conftitutam,  ,  &  ab  vtraquc  Partc  con-  Primd.quando  ca  Arbitri  rcntcntia  ,  pcr  cxpira- 

ccnam.(«)&acccptam.  In quam  quidem  poenam,  rioncm  dccem  dicrum  ab altera  Paruuoi  cmolo- 

\l)  non  ipfe  Arbicer,  fed  ludex  ordinarius  ,  idque  gatur,&  approbaca  habctur, 

modo  ordmano,  partcmnonobtemperantc  con-  Secundo  ,  quandoin  compromiflione  vtraquc 

dcmnarc  dcbcbit.  Pars  liberc  /e  luramcnto  obuinxir,  {*)  quod  arbi- 

Quod  fi  ab  ea  pcrna  altera  Partium  appcllare  tranam  fentcntiam  ratam(/)  clfcthabuura  camque 

yoluer:t ,  tunc  altera  Pars  quz  Arbitrium  ratum  fidclitcr  fcruatura. 

habec.fibi  candem  pcrnam  arrogat,  &  aflcrit,  id-  In  pcenam  qooo,ue  non  incidit,  nequc  ab  ipfo 

<;uc  cum  cuta  confcicntia  ,  (e)  tam  fecundum  lus  pcrna  commkti  potcft,  qut  in  compromictcndo  fc 

Canonicum,quamCiuile.  incam  pocnam  non  lubroifit , quam  ipfius  faculta- 

Ipfaitaqucpoenaarbitraria,  fimulcum  execu-  tcs  ferrenonp  ofiunt. 
tionc^Jfcntcatix  arbitrari*  fimul  expeti  poffunt, 

AWNOTATIONES    N  I  C.  TftVLDJENI 

IN     CAPVT  CCIIV. 

.  -  1  .  *~  ' 

*.  ^>  OnteffAm.)  Neque  enim  deberi  pcc nam,ni-  pet  !.ftlibertet*,fftde efer. M.IicctDyn.r«r/rJ.cui 

V-sfi  pcr  ftipulationem  hinc  inde  protniflam,  init,  Tholomatus,  in  }  eu+0.verf.f*p*r  a  capttnl», 

Rcbuft*.  teuf.  i  s  s vtrfuec  dtbttur.  rcfpondcrit  eti3m,pcraam  poft  petitioncm  &  Ittif- 

b.  Vccnam.)  Qjjar  ctiamante  caufje  cognuioncm,  coutcftationcm  debcri ,  idcm  &  ante  cum  Rebufli 

iuxta  /.  vbi puctum^o.  Cde  tranfacl pr/jlari  itbe-  d.iet.xS*  num.xo.  &  nouiff.  Viuid.  dac.a^*  fnb 

ret,  hoc  cft  antcquam  cogatur  is  qui  poruam  petit^  nnm.  io-  comprobat,  pcndcnte  caufa  rcdu&ionis, 

fufcjpere  iudicium ,  dc  negotio  principali,  vt  ait  pannm  in  comprororflo  appofitam  peti  non  poflc». 

fab.  Clib.t.tt:  \\.d.ftu.  icjub  r.um.j.  aliud  ta-  Scd  &  Bart.  &  aliorum  quorundam  enunciatum» 

mcniudicans  injpraxi  obferuan  ,  qucmadmodum  in  l  t\uiV*ma\xx.%.  due  fr*trei,ff.  deverb  eblig, 

ad  hccictdcrorcipondet  Rtbuff.  d.tenf.x^  verf.i.  cjuod  comproroittens  in  caufa  rcdu£cionts  fuc- 

fr*tenf*m  urlitrium ,  tcneri  nihilominus  parcem  curobcns  indiftmcle  tencatur  ad  panamccmpto- 

proccdcre,rcfcruatapocnaadfincmcaufx,  idem-  mii?o adicftam ,  communitcr  rcprobatur,  vtpcr 

q  jc  Rcbuff.  d.tra&- de nrbitr-  $.s.//r/t- 7  ViHa!./»  cem.epm  lit"C  fnbn  it&.fnuddit^idfi.fcSt 

icnbit.pcrhuiufmodirecurfum  vclappellacionc,  Bald  in  l.fiiuitx,n  t-ff.dehie auifuntfuivtlalin. 

| oenam  non  dcbcri  ance  iudicis  confirmatiwnem,  iur.  aliofque,  pracfertiro  Q  io  rcduftione  pro  prrre 

guia  uitclligatur  fi  arbncnufle  fnerit  aibiiratus,  oktiuuericj<j«utuccxcuretur  ipcrna,vt!atcap'  d 
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laf.  num.  17.  »'»  **.  5  *"»'  frttrtt.  Bncr.  vc- 
riorcmallcrcndo,  /J#r.a84.»*w.i*.GabricUii  «».' 
ttto»/  /'4*  »•  tentluf  l.«MM>  RcbufV.declarando 
d,:l.»rii.gl'/f.u  n»m.  lo.xbmnm.  8  Ute,  poft 
Bald.  &  alios.  »w*  /r-*»vj  *<< jf*  jf  *  f 

<5-inV  §.«■**  fimtrei.  Alcx  fj»/--  it.siUff.S./;*.** 
Bocr.ttdte.  •"•  habcntcm  luliam  rccur- 

rendi  caufam,  licet  in  caufa  non  ob-mcar,  cx- 
cufari  a  porna,ob  probabilcm  ignoranmm  .3 Jdir- 
que  Rebuff  txSC.dgl.u  n»~i  9.  fi  laudumtuerit 
conflrmatuin  cx  nouiter  Jcduftis,  nu  dcbcrc  mnl- 
clam  ,  fcd  hoc  exa£tifl",  cxcuflum  vidcrc  apud 
Mo!in./i.fl#c««T".47- 

c     Conftitmti*.)  Rcbuff.  diftir.gucndo,  dtH.  ttt. 
x.  gloff  c.  num.  il  tum  faq.  prarfcrtim  r.m  aj. 
&  dcclarando^/^t  »,.**»».  \o.tumftqq. 
d     .vimi»:  »'i«ne.)  Poft  fulutioncm  tame 

Bolftar,  non  prohibcri  appellationcm  cmilfam, 
docct  Francix  moribus  Rcbutf.diei .  glojf.  9.  nu. 
*7-&  gl*ff  6.  num.  9.  vbi  (i  ma!c  ludicatum, 
poftcapronunciatum  fucrit ,  mulcta  folutacxigt 
potcrit  tanquam  indebita.  ibidcmquc  ««w.io.fe- 
mcl  foluta  pctna  ,  partc  iterum  contraucncinte 
fententiz ,  non  itcrum  (olucndum  ,  non  aJic- 
£ki  antea  claufula  ,  quod  totics  commitiatur 
poena  quoties  contrauentum.pcr/.yJrfiw  n.tnfm. 
f.  dtrte.  nrbiir.  &  d»8.  i»  Ug  nmfiatm  detr»»+ 
eicgantcr  Fab.  Ctd.  1.  titul.  i}.dtf»it.  yfubnm- 
m*r*i. 

c.  lurnmntte  ebuinxit )  Licet  autem  fuper  cotn- 
■roouflb  de  iare  cioUi  iutaxncntum  non  tencre 


*  v  m     C  I  y  1  1 . 

dicatur,  per  Autbtnt.Cid.  de  *rb.  hoctamen  noa 
clic  inre  fonJatuiii;  tum  qiod  li  m  corporc,  vn- 
dc  harc  Autbent .  ft  mitur  vcrb.1  pondcrcs  ,  ifta 
prolnbitio  mod.m  habcat  &  liraititioncm ,  nce 
lir  ita  fimpliciicr  fafla  ,  tum  etiam  dato  tjuod 
fimpliciter  prohiberet  ,  tamen  rccepra  fit  luri* 
doclrina,  compromifia  ctii  intcr  laicos  in  tcrri* 
impcnj  iuramcnto  firmari  poflc  ,  J-  iutb*nt.nu 
tur.it* .  refpondit  latius  Zaf.  d  tcnf.  unu.  tSt 
(tita  ft~q  lilr  x  laie  quoqUe  Sr,!yccr.  dcclaran- 
do,  in  d.Attthtnt' dttcrntt+num  i.-utrf  qtttte  »b 
txtr*  &  dixjmus  abundc  hacdc  ic!ui$locis  fu* 
pra  . 

{.  Rat«m)  InteMigi  tamcn  (  vt  &  pritts  di£tum 
cft)  ratificatiuncm  tadam  intc  fcntentiam  ,  vcl 
iuramentum ,  ft  lullc  arbitrium  latumfir,  vt  ta- 
tiusRcbuff.  dgl»ff.9  m*tm*~.  vM »ttm. »4,  pefin- 
dcncc  procuratorcm  conftitui  polTe  ad  homolo- 
g.indutn.irbitrium  antcquam  fit  prolatii.  Scdiam 
in  tanta  lcftinatione  opcrarum,  quorum,inter  im- 
primcndum ,  nuncii  ita  luimtros  noftros  pTefle- 
runt.  vt  vltcnora fcripta  noftra  lubcalimo  nita, 
vclut  i  manu  enpercntj  daudjmus  ri.ios  :  dum« 
modo  illud  rcpetamus  ,  qitud  primitui  eiufmodi 
Iucubratjonumneftratum  fubieccramus;  vt  fi  qui 
his  aliquantifpcradiutos  fc  fcnfcrinr,  Chrifto  Scr- 
uatori  reramaccepta  :  finfecus,  pro  non  adfcri- 
ptis,  9t  vcl  locum  iconum  earum  quibus  priorcs 
lix  Editioocs rcdundabant.habcantur.  Satisenin» 
per  fc,iam  rot  luftris  totics  Typis  excufus  «tquc 
recufus,  plaufibilii  cft  Damhoudenus. 


C  *  p  ▼  t  ccxv. 

De  Scntcntiis  Mctropolitigi?, 
5  V  U  M  M. 
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ludt*f»Mttrnm  injtritm  ftntntinm  »fm  enfitttxfoftit, 

lndtxftth*lttrnm  pr~  ft»t*»t  *t«pit»li imf>ttr*»d»,txh,b*t  ?to»tffum  fr-dttSntm. 
Indtx  fubnittrnm  ftn.tntinmixptttm.iurmt  trtetjfum  txktlitutntff,  tnttgrum* 
Pnrtfuctambt»!  «  <tn:enti»fuk.>ittr»,i  **p,llai  ~i  c.  ntilium  Prtuinci»l\  • 
ContiUum  t»»dtmn»t  luiitm  fnb-tttrtmm  inpansmfix»iim*  Ubrnrum.)  &t. 
Cendtmn.ttio  ludukfnULtim  tum  rnticmfugrutt. 
1»  CtntUit  Vlmndri»  riftrmmttntt  ftruguntur. 
~2Fr*nemum.  ~y 

I»  CmrikjWmBwfimm,  CRtfirmmitntt  ter*ltmtHf,*t»  im  CentUit  Tlundri». 
\C*fl,ttnfium.  " 
Cs.Pttr.G*nd. 
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CAP  T  T 

Dlximus  ftipT.i<.1e  Magiftratibus  fubaltcrnis»& 
fuperionbu$,finc  Mctropoliticis,  quarcnon 
abs  rc  hoc  loco  mc  facturum  fpcro  ,  (vbi  cfc  fcn- 
tcntiis.igimus  JiiSc  hicnonnullacxjliccmfs  q"* 
fcruentiam  Mctropolit:c.im  conrcrncrc  viJcbttn» 
tur,  pro  qua  adipi.cenda  ,  fubahcrni  Magiftrarus 
Cxpc  fe  impcndcrc.lcfc^ie  rniplorarc  coguntur. 

In  Mandria  itaquc  fubaltcrni  fcntcntiu  fuai 
capirales  cxpctunt  &  impctrant  a  fuiscuriis  capi- 
talibus  bifariam  ,  aliquandomcdiarc  ,  ahqtiando 
vcro  immcdiarc. 

McJiatc"  id  fit,  quando  totum  Proccfflim  coram 
ipfis  proJ  jchim  ,  lecum  ad  fuperiorem  Magiltra- 
tum  conferunt,  &  dcco  fentcntiam  arquam  re- 
quirunc  &  expofcunt  ,quam  poftca  de  ea  Procel 


CCXVT.  €f9 

fic  tamcn,vc  citatum  M.igiftratum  (  qtia  nrt  tr.ir.s 

SGusnon  intcifirjt:xtra  eum  Proccfirni  ncn  cx- 
udar,  fed  contra  ipfum  potifIir..um  agar. 
In  hac  ai  tcm  rofarmationcaut  apt  cllarior.c,  fi 
id  Concilium  Prouincialc  c«mpcri.ir,dtcaam  fcn- 
tcntiam  fubaltcrnam  imuOe  *  |  nciatam, 
tunc  pcr  ipfos  totus  ProccfTus  cum  on.nibus  pro- 
dt!ftis;ac  recordiscolligitur,  &  recognofcitur ,  8t 
fcntcntia  capitahs  corrigitur,  &  pars  citaca,lcilicet 
Magiftratus  fubaltcrnus  proprerabufum  luftitiar, 
condemnatus  infummam  fewginta  libraruni  Pa- 
tifienfium.  &  in  duas  partes  expenfarum  , 

Vcrum  lirc  cor.demnatio  mulcis  vifa  eft  arquo 
rigorofior.poriflimum  quod  is  Magiflracus  fubal- 
terntis  non  fretus  fic  ca  fcnccntia  p.onurcianda 


fu  pronunctare  potcrunt.Curia  igicur  fuperior,vi-  fuo  proprio  confilio  ,  fcdquodid  a  fuo  fupcnori 
fo  co  ProcclTu  ,  5:  accurace  expenfo  fubalrerno    capitc prommcianJurr 


huic  Mi^iftr.ituifcntentiam  co  Proccflu  fcrcndam 
conficic,  ipfique  in  debitaforma  hanc  tradit,vt  ad 
iplam  fc  rcguicc,hanc  fcruct,hancqi;c  in  fuis  Con- 
fiftoriis  (vulgd  ritrfcbmriit) pronunciet. 

Comniiflari)  qui  Recordum  rocumqueProcef. 
fum  confulcandura  dcfcrunt  ad  Magiftracum  fuum 
capicalcm,iuramenco  aiTcrcte  dcbcnt  id  recordum 


m  acccperit ,  fic  pronunciare 
i ii "ffif $  fucnt,  demdc  quoJ  prouincialc Cor.Cilnim 
ad  t3m  rigorofam  condcmnacioncm  non  liabcat 
aliqttam  legcm.quar  ipfi  in  hocpacrocinari  poUct, 
fcd  dumcaxat  inolitam  linc  radonc  confuctudi» 
ncm. 

ImmeJiite  veroftd  eft  finemediojomnes  rcfor- 
mationcs  Magiflratuum  capitahum  trahendx  funt 


fiuecotumeum  Proccflum  elTe  fyneerum,  &  in-  ad  concilium  prouincialc  Mindrix ,  lbique  pera- 

(wr.ni .quodquc  fua  Camera  feu  Collegium  ad  eu  gendx,  &  traelandar,  exccptis  duntaxat  lcntcntiii 

rroccflum  termincindum  non  farisfufficiat,ncquc  capitalibus,qu*  traduntur  ludicibus  fubalternis  a 

ficis  fapiatadcumiudicandum,  autad  fcntentiam  T  Curijs  Franconatum,dnionis  VVaeftcnx,  rcrri- 

de  co  fcrcndam.  torij  Caflcrani.tcrricorrj  S.Pccri  Gandcnfis.Quif- 

Ad  quod  rarioncs  quoquc  &  difficulrates  ipfot  quis  enim  fubalternus  Magiftratus  ab  vna  iftarum 

moucntes,  expltcare  tcncbuntur,  Atquc  hanc  fen-  tjuatuor  Camcrarum  ,  fuum  capitale  Iudicium  ac- 

tentiam  parccs  feruare  poccrunt  ratam  ,  fi  voluc-  ccpiftct,idque  ita  prominciaffct ,  hic  non  potcrit 

rint.Sinmin  u.fcJ  fi  altcra  partium  huic  nonafti-  a  parcc  appcllanre  rcformacioncm  pertrahi  Gan- 

pulctur.neqt;-  recipiat,ca  tunc  dc  cadcnuorefor-  dauum,ad  Conciliun»  Prouincialc  ,  fedeum  pcr- 

marc  aur  appcliarc  potent  ad  fuperius  Concilium  trahere  dcbcbit  ad  ipfius  Magiftratum  ,  hoc  cft# 

Prouincialc  ,  quod  ipfi  tunc  conceditur ,  nempe  adipfius  Curiam  capitalcm  ,  a  quais  fcnccntiam 

vtibidcm  quafi  dc  nouo  inftituat,  &  producat  capitalcm ,  acccpit.  H.rc  enimfolaper  rcfbrtum 

omnia  qux  volct,  quaqaefupradiciam  Proceflus  deca  caufa.quamappcllans  reformari  cupiet ,  pri- 

rccognitioncm,fupraquc  omnia  produt>apertine-  mam  cognitionem  *c  examinationcm  accipiec ,  & 

re  potabit.Im»,vt  ibi  nouom  Proceflum  fupcrre-  de  reformatione  fola  iudtcabit ,  vtpotcquodad 

foxmatione  aut  appeilationc  in  principali  inftituat,  ipfam  folam  ea  rcforjnatio  refottiri  dcbear. 

Cap ▼ x  CCXVL 
Dc  variis  Sentcntiis. 

t  r  u  M  AE. 


^f»tirt$eu1»ri«h 
t  St»ti*ti*rumjD*finitin*. 
*U*  'f>      J  M*nd*fti*. 

tud**t«i*+ 

Vr**\ic\nU. 


s  StuitntUint*rUeutiri*fr*miJf*  rHt/if, 

3  Stntm  m  4iffiniti**  *** fit. 

4  Stntenti»  m*ntl*i*ri*  q**fit. 
$  Stnttutismmiantiti*  fftl/ft 


Qna- 
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ncns ,  ex  proounciatione  Itidicis  damnationem,' 
vtabfolutionecontinens,  f.i  ff.dtrt  j*<Hxc  in« 
fecontincnt  Condemnationem ,  Abfolutioncm 
Confirmarionem  ,  &  Infirm-itioncm  &  poft  hanc 
pronunciatam  tn  co  Proceflu.ceffatofricium  ludi« 
cis,exccpTo  quod  eam  fentcntiani  exccurioni  ma- 
non  hiper  prinTipali',  lcd  cmergentib-js  &  inci-  d»re  potcru.r,  inlitttit  e*tr*.  it  ffic.dtleg  d./egi, 
dentibus  quxtiionibus,  puta.fupcr  iibcllo  ofFcc-  €ent»rd*t  textmt  in  f*.  Defmti:  *,i.*.*vm»i»h  Gl»ff. 
do,veIconcipienJo,veldandadilaiionc  aucdene-  vnitmLm,  in  c  t  tnprmc,  mptrvtri»  nt>»  b*btnt*, 
ganda,  &  fimilibus  ,  principali  caufadonntc ,  vcl  dtfrm  *fftl  infragm*f*ntiio* 
^uandoludexnonrcfidensprombunali.inicrlo-  Scnrcntia  mandatorum  eft ,  qsando  Iudcx  ob 
qucndo  inter  partes  Gne  folcnnitate  fcripturx,    nudam  confeflionem  rci  faftam,  citra  vltam  cxce- 


4\o  V  ■!  A  X  I  S  « 

QVattuor  funt  fententiarum  fpecies,  fciliceti 
5cntcntia  intcrlocutoria ,  dcfinitiua  ,  &  ea 
quat  nt  ex  mandato  fuperioris,ltem ,  qax  fit  per 
mulctam, 

Scntcntia  intetlocutoria  eft  fcntcntia  ferriplena, 
qux  profertur ontcr  principium  &  lii.cn»  caufx, 
ineip 


aliqiid  pronunciat  dcplano  ,  8c  fupcr  aliquo  inci- 
dcnti  vcl  cmcrgcnti.cxtra  primum  lnrcntum  prin- 
cipalc,  6l  hanc  rcaocare  poteft  ludcx,  fiue  fit  or- 


ptionem.aut  contradi£toriam,mandat  ipG  Reo  fic 
conficenti ,  vtiuxta  nropriaru  confcflionem  cxo- 
luatpctita,  &con/eiTi.  N  illa  enim  huiufmodi  co- 


dinarius.fiuc delcgatus.fiue  ar biter :  dcbet  tamen  dcmnatio  raandatoria  ficri  poflct,  fi  qua  cxccptio, 

cum  caufx  cognitione  ferri ,  &  ludice  conceden-  aut  contradiftio  1  Reo  prxmifla  fuiflet.fcd  ipfa  cx 

te,non  proccdentc,  §.  Spttimm  j.  7.  \  fccundum  fola  confcfljone  rei  dcccrnitur. 
Gof.  dehac  fcntentia  intcrlocutoria  abunde  lati       Scntentia  mulftatoria  cft.  qua  Iudex  mrte  ob 

atlum  eft  fupra.c^  14  4.  certum  aliquoJ  crimen  co-.niflum.  antc  ob  dcliftu 

Scntentia  dcfinitiua  ctt  ea.quam  tudicialem  vo.  aut  ob  contumaciam  vel  calumniam  perceptam. 

camus.  ficdiaa.quod  ProceiTum  finiat  &  tcrmi-  rmilAat  prna aliqia  arbitraria,  ncc in  lurc.ncc  ln 

net.  Tel  ftc  potcft  defcribi :  Sententia  dcfinitiua  confuetudinc  exprefla  ,  autreccpta, 
cft  dcfinitioiudicialis  ,  controuerfix  fincm  impo» 

C  A  P  V  T    CC  XVII. 

Dc  dcffcrcntiaintcrMul&am  &Pcenam. 

S    V    M     M  AE. 

*  « 

'Mmlf*  ittttnitnr  tx  m  arbitri»  Jmdieit. 
Faen*  inimiimrtx  ct»,htm$t»nt  Imrii. 

h*m, 
MmISmijI  fttmntnri* 

{CorporMlit", 
C*ft:*  1. 
Fttmit&r  a. 


Viftrmnt  UmUm  &  F*»S? 


Item% 

Mnlcla  Mftell*ti»nem  fni  *Jmittitt 
Fanmfni  appell  tttontm  n*n  *4mtt:H. 
JFaen*tnfAm*t:  MmlA*vtrt  mtmmt. 


POftquam  hactenus  frpejoeminerimus  de  pcr- 
nis,  ac  Multtis,  hoc  loconcicndum  eft ,  quod 
Pceiir  vcl  mulcrx  ,  iurifdi&ionum  vocarifolent 
ca»ni?iod.i,Teftibus  Bart.f»/.  Finati.f  fol.Mmt,  & 
LuJ.Rotn  Rom.in  conf.fm»  70  tnfip.Vtfit  th  mitetjr 
a-in  4  to'n  n  j»  vtt-  dubtt.  Idcoqucralcs  Multlx 
ctum  »n  o.-nn»  iuftitta  funt  iuft»ciabilcs,ira  vtDo- 
minus  aj  tale.n  M  ilftam  cxtgcndam  ,  &  ad  mul- 
ft  itos  c  3?rccndos,potcftatcm  plcnam  habcat-  De- 
in  le  hoc  qunquc  loco  ,  non  fruftja  me  f.itturum 
ronfi  io  ,  ti  turumvocum  di(Ft.rcntiam  hoc  loco 
cxp'i  ttero. 

Ditf.Tuni  -nim  intcr  fc  MnlAa  &  Pcent  in  hoe 
q  1  >J  M  tldt confiftatifl  foio  arb  trio  ludicis.fc. 
vt  i-a^npro  luncict  umam  ex  caufis  *  occafio.ii- 


bus  ,  ipfum  ad  ita  condemnandum  mouentibus. 
Pocnaveto  non  in  pruJenri^  ac  arbkno  ludicis 
confiftit,  fedeam  »n  lure.Tut  in  ftituns  exprefTam 
eiTc  oportet.Gc  vt  iura  ulcm  pcrnani  conftitucnnt 
&  taxauerint. 

Item  .  Muldi  fcl  i.ntrtodo  intc»Iii;itur  de  porna 
peciiniana.Porni  vcro  fimpliciter  proIata,fefccx- 
tendn,  &  aJ  poenam  corpontcm,&  ad  prr-nam  ca- 
pitalem  .  &  ad  pnenar*  pccunianam  ,  mxta  varias 
Iurium  conliturtoncs. 

Item  ,  a  Mutctis  appell.iti  licet,  a  Pcenis  nallo 
tnodo  appctlari  Iicct , 

Poftremo,Pccnacimcftn«urx  ,  vt  condcm- 
natum  infamcc :  Muliia  vcro  nulluan  infam.trepo- 
tcft. 
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c  a  p  v  t  CCXVIII. 
Dc  Modoludicandi. 
S    V    M    U  AE. 


» 

i 

4 

5 

6 

7 
> 

9 


In  S'ntiutiit  fpiBmni*  efi  tjuitmt. 
Frtnteps  n 

&  ■  md  c.  m  fttunium  c»nfcitnti*m. 

ConciliUm  fmfrtmmm^ 

Vrir.itpuimiuani*  nrbitrium  ,in  Jurt funiariicbet, 

freuintimle  Ctntilimm,&  Magifiretue  omms,iuditmnt fttundnm  *lltf*t*  &pr«hat*. 
in.u.  cm  mititrtm ,qm*m  rigerojiertm  cffc  touucntt. 


f5i,pr(mut  tuA>c*t,fecmndnm  nyium/u*  Cmru 

9tU 

lo    luicxJ  Son tnJitat ad txtmplmm mlttrim fcnttntu. 


'  Omnis  inditatjttundmm  conjuundtncm  hci  co 


.  ln 


rtformmtiont  tudicut  ftcmndmmfylmmioct^ 


>vnie* 


1 1  {  Omnio  tui  tit  tuxtm  ep.nisntm  tommumum  Bocitrum. 

1 *•  I  ludtcmtfteundum  t^mitmtem  eauft,  &  imxt*  vmrM ctrcunftmntimt+  v 

*l  \judicmtfttundhmtcnft~fump*ritum, 
»4  Imdixtm^ffmiurtt^nenfaatfupflcrepottfl. 

rSmmAur  tx  ccnfuetuiwloci. 
.  Smmitur  exjignifitmtiint  vtrlerum  luriu 
x  5  inttrfrttitio  lm'm\  Inclinmudm  tfi  tn  pmritm  mititiem. 

I  Tcttturiioiiformtbms  Imnbus. 
\Pttiiur  mbinterpretnutt  ludttt, 

QVanquam  in  pronuneutione  fententiarum»  Concilia  ver6  Proujncialia  »  8t  quiuit  Magiftra- 

ab  omnibus  ,  &  vbiquo  locorum  fpcclanda  tut ,  tam  fupcriorci  quam  jnfcrioret ,omnet  iudi* 

fit  vna  iqums »  ac  reete  adminiftranda  luftitia»  care  dcbent,  folummodo  fccundum  allcgata  Sc 

citra  vUnis  Pcrfonx  cxceptionem,  fcdadfolam  nullo  modoexcederccxtraconclufiones  Parttum, 

caufx  confideraiioncmtNon  tamcn  omnibus ,  ncc  l.lilieitme,$.vtritm.<\ux'(ttnfcr  ad  hoc  allegata.jf. 

inomrubus  loiis  .  idctn  feruatur  fentcntiJC  pro-  de  effie.preji.  &  tbi  Bart  m  omnibus  autem  lentcu- 

auncianpx  modut.  tus  fercndis,  fcmper  praroculis  habenda  eft  caufas 

lnncipcs  cmrrfvt  qui  nullis  fuperioribut  Ma-  xquirat.fic  vt  ad  cam  Iudcx.quam  ad  rigorc  J 

giftratibui  fubfunt,  nullifqucparentj  fuas  fcntcn-  pcr  fit  propcnfior. 

tias  pronuncianr,mm  fccundum  atlcgata  &  proba-  Vcrum  huic  Iudici  diligenter  eft  cauendum»  nc 

ta.fcd  (ccundu  propnum  arbitrium  &  confcicntia.  fub  arquitatis  aut  clementiar  tirulo  ,  permciofius 

ldem  qunquc  crficiuitt  Coniiliarij  Parlamenti  crtct,  cum  indigna  altcrius  partis  iniuria.  Rurfum 

Mechlin'cnfis.,qi!i  veluti  fuprcmi  Mumophylacer,  ab  omnirigorefe  itareducat  ,  ne  dum  extremum 

acludiccs,  imo  vcluti  in  hocproximi  Pnncipjt  Ius  liberare  volucrit,m  ipfum  competat  illud  Co~ 

vicari) ,  ac  prxfcc\i  prxtonj ,  non  debent  iein  iu-  micitSommum  Ius  fumma  intuna.  , 

dicando  accomoJarc,  ad  conclufiunct  Partium,  Inludiciis  quoque  fcrcndit  >  Iudex  primariut 

icdtanturo  cunfiderarcaJcaufx  veritatcm.atque  fvulgo  Souucrainicut  ) -ut  Supremut  ,  fcqui 

ita  iudicare  exbono,  &  xquo,vbicunquc  id  ret  dcbet  flylum  fux  Cutix,  poftquam  caufx  coram 

pofiularc  viJcbitur  ,  &  nulto  mojo  accurare  at-  ipfo  co  pttr  &  intcntatx  fucrint. 


tendercad  id,  quod  luriunt  fubtili^es  common- 
ftrant&  ftatuunc.aut  quod  caufarum  ftatut  vcl 
prod>Jc"tio  cxpofluUt. 

Quodautcmhicdixi,  tum  Principcm  ,t«mip- 
fiusmagnum,  aur  ptiuatum  Concilium  mdicare, 
fccundum  proprmm  aib  tni.m  ,  &  confcientiam, 
hocnon  ficcnftimandum  cft  ,  quodnbfolutc,  fe* 
cundumpropriam  voluntatem  iitdrccnt  ,  fcd  tan- 
tum  iudicent  fecundum  proprium  arbitratum  ,  ac 
mentis  iilud  utdicium ,  quod  in  (urc  acxquitate 
fundatum  cft  ,non  quod  vnicu  quc  ex  quacun- 
quctncntis  lcuitatc  mcidcrc  p«icft. 


Vclccnt*  dcbet  ludicare  ,  fentcntiamque  pro- 
ntmciare,  fecundtim  confuctudincm  loci,  in  quo 
Contraaus  fuit  initus,nifi  Partcs  fucrmt  cx  dtuer- 
fis  iuri(di£tiombiis. 

Venim  ficaufa  ccram  ipfo  intentata  fuiflee  ,  per 
reformationcm  aut  appcltationem.co  cafu  in  iudi- 
cando  fcqui  dcberet  flylum  Curix.ex  qua  Procef- 
fut  cuocatus  fucTat. 

Hoc  quoquc  obferuandum  eft  Iudici.ncfenteV 
tiam  fuam  pronunciet.ad  cxcmplu  alteriut  fcnten' 
tix  iic  promu)g.itx,fcdad  ipfam  luns  norma.  Sed 
hocfallitin  caufiifcudalibus,in  quibusad  alic  li. 

Rr  4  ixprx. 
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&  prxhabftum  exemphtm  iudicare  poccrir ,  cxce- 
pro  quod  Principum  cxcmpla  in  hoc  libi  non  pro- 
ponar.qui  iudicandolcgcm  conftituiinr. 

Iu Jcx  in  decidcpdis  c.iufis  ,  q'ix  in  opinionibus 
Iuns  confiQ  mc,fcqui  Jcbct  non  rnius  aut  altcfius 
Doctoris  opimoncm,  fcd  opinioncs  multorum 
Doftorum,  &  commnnitcr  it.i  fcnticntitim. 

Iudex  in  tudicando  aliq  undo  lcqtutur  risjorem 
luris.aliquando  equitatis  mitiratcm.aliquandj  vc- 
ro  xquitarem  cum  rigorc  mifcet  &  conftmdit.  Ali- 

Ju.mJo  iudicat  per  prouifionem,aliqii3ndoaucem 
errnitiuc,  atque  hxc  omnia  cx  ccrtis  caufis  ab  ip- 
fo  confpedis.fccundum  rerumnaturam,&  Pcrfo. 


narumconditionem,  qualitatcm  rcrum  Jtfpoi 

sccW»  f 

duclionem. 


tionem  temporum  ,  &  fecundum  Proc 


pro- 


ludicis  prxterea  eftfequt  &  pronunciare  iuxta 
id.in  quo  Partes  confcnciunr,  Iudcx  rtcm  fupplcrc 
poterit  ea  ,  qux  Partes  peraliquam  occafioncm  in 
icriptis  non  rcdegerunt,  fcdea  qux  iuns  lunt,  non 


ft  ▼  II      Cl  f  I  li 

qux  fotti:  Ccni,  nifi  id&cttim  ipfitanquam  imfici 
eognitum  efler. 

Si  autem  ca afa  talis  fcerit,qux  luris  intcrpreta-  . A 
tionem  cxig«  ,  tuac  I  adcx  cam  iuns  intcrprcta-  * 
tioncmaccipcrcdebec,ex  ipfius  confuetudine  lo- 
ci.fi  quafucrit.  Sin  nulla  ibi  confuecuJo  ciiftat. 
dictamintcrpretattoncra  accipict,cx  figiuficationc 
rerborum  Iuns. 

^uod  fi ncc  cx  hac quidem  verborura  fignifica-  l# 
tionc,  vllam  intcrprccationem  eliccre  potcnt,  Iu- 
diciumfuum  runciccommodaredebcbir,  &  inclt- 
narcad  Partem  mitiorem.  Si  vetonulla  Pars cxi- 
ftat  mitior  amplcitcnda,  tunc  juuabic  fe  cum  fimi. 
Iibus.ac  conformibuj  iuribus,  qwv  ad  hoc  wucni- 
re  poteric.  Sin  minus  ,  recurfum  fuum  /ubcbic  ad 
Prmcipem.qui  eam  inrerprctuionem  ipfi  fuppcJi- 
tabit.  Quandoquidem  folius  Principis  eft,m  cau- 
fis  d ubns,Legum,Iuriumquc  interprcutioncs  fibi 
afl'cnbcre,St  refcruarc. 


a 

3 

4 
f 

6 

7 
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C  A  P  V  T  CCXIX. 
Dc  Scntcntiis  pronuntiandis» 
S    V    M    M  AE. 

f"  rlnimditi». 
j  Per  iudntm  ftdtmttm^Pre  tribkmmti. 
Stntenti*  definitiu*  frtnim - i  t lm l»c»  cemfMtt»\ 

cmndm  tli,  CUrmluce. 

Lceo  nftria. 
\,Pmrtt  ti.mtm. 
Stnttntim  prenuntimndmtth  v*e  tmntum  nemin». 
In  Cemtitie  fP*nfienfi,  fentenlim  prcnunciatur  tx  ert  Pnftdtutit, 

\  fUmdrUftnttntU  ix ftripttponttnttmtmr ptr  Gr*phUr'luue* 
Ex  iurt  tmnti  fenttntU  ex  ftript»  prenumimnd*  trunt,  nijt^t. 
Stnttmim  Interletuterimexere,  mut  ex  «HtipnnuntUtur. 
Proafftti  Imp  rimltiin  Fl*ndrU,pr»nun tiutur  inloce  lmptrUU. 
Sentimti*  in  HmndrU,pr»nu*>ei*ndm  tfi  im  Ingu  i p-edu&ionii. 


In  Cotcili»  TUniriu  ftntentU  femttr  pronunomtur  G*ti,ti. 

10  SenttntU  Gmlticm  inCincili»  TlihdtU  cur  v,'urp*tm. 

1 1  In  imnibm  Ccncilm fupnmiiftnttntim  euulgntur  in  Ungum  Trtntipit* 


SEntentiaquxuis  dcfinitiua  pronunciari  debct, 
cx  oreludicis  fcdentis  in  ludiciopro  tribuna- 
li.m  Ioco  iudic^nJi  confueto,claralucc,locoapcr- 
to.Partc  prxfcntc,aut  faltcro  vocJta,cV  contumacc 
dedarata. 

Porrd  voi  multi  funrconiudices^quod  in  ple- 
rifque  Ma^iftraribus  contingit)ibinon  cft  nccefle, 
quod  o.,i:i.-s  candim  fic  fcntcntiam  pronuncient. 
leJ  fjfficic,  quod  vnus  omnium  nominc,  qui  ad 
i.oc  prtmonitus  crit  (yi  pleranqUC  cftipfe  Con- 
fo!;.jlcin  fcntcntiam  £>ront«uiet,Sc  rcliq^ui 


eandem  confcntiendo  approbenr. 

Hinc  fit,  quodin  Parlamento  Parifienfi ,  atqoe 
ihrcliquis  fuperionbus  ConcilirCi  fententia  defi-  ' 
niriuapronuncieturcx  ore  Prxfidetis,  quodmuU 
tis  ramcn  ad  pompofatn  oftentationem  porius, 
qtiamad  ncceffitarcm  pcrtinerc  videtur. 

In  prouii  dali  Concilio  FlanJrix  vfus  habet,  vt  *"« 
Graphianus  cx  mandato  Concilij  fcnrentiam  ex 
fcripta  fchcdula  Icgac ,  &  pronuncict  ad  abacum 
confuccum,  in  pr  cfcntia  Coniiliarion:m,  feden- 
tium  in  Confiftoriojoi;  modo,St  tcmpore,  vtantc. 
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Et  paft  tta  cx  fche  !ul.i  pron»nciatam  fentcn-  drh  pronuneietur  in  ea  lingua ,  in  qua  Procc/Tus 

tiam  .   Prxli  l.ns  omnium  nomme  proloquiur,  produdus  fuit,hoc  cft,  in  lingua  vcl  Gallica  ,  vel 

his  concejuis  verbis  :  Sic  iaJica:  Cuna  ,  idq\tc  rlandnca. 

p>oiurc  F.t  Iurc  a.  :emomnesScntcn:ix  pronun-       Vcrtijn  hoc  non  obferuatur  in  ipfo  Confjlio 

ciari  d^bcnt.cx  fcnpto.vi  id  fcilicet  ccrtius  &  cx-  FlanJnx:  In  ho  c  cnim  ornnes  fentcntix  pronun- 

pcJitt  js  fiar.  ciantur  G.iIIue,  quantumui*  tarotn  Proccflai  ip:'e 

£xcc,>ti»  caufis  ,  in  quibus  proccdirnr  fumma-  productus  fucrat  lT.u»drice  ,  qui  mos  ex  pnma  fui 

rie\aut  in  qnibus  libcllus  non  clt  neccflanus.  Ad  inftitutione  Infulis  natus  (  vbi  ctiamnum  lingua 

pronunciationem  vcro  fcntentix  intcilocutori*  Gallica.duratjdcriuituscreditur. 
fuificit.lifolo  orcpronunctctur ,  aut  peracra  lar-       Dcinde  quodlmgua  Gallica,  perpetuo crcditur 

gutur.  fuillcjlingua  communis  ,  familiaris,  &  domcitica 

In  Tl.indria  Procefius  omncs,  otii  nifctintur  cx  Comitis  Flandrix  ,  quaque  comcs  ipfc  in  fuis 

antic]uolmperio,autcxcaufislmpcrt.ilib:>s  ,  non  ftmilns  ,  veluti  tunc  coronx  Francix ,  ac  G.il- 

pror.nii-untur  in  lo:is  couiuctudinariis ,  fed  in  Iix  fubieftus  Vafallus  ,  vti  confucuit.  Arquc  cx 

Iarififhciione  S«  Bauoms  ,  aut  fancix  Clarx  extra  hac  comitis  (^urta  didtum  Confiliutn  traxit  ori^i- 

Gandiu  ;m  ,  autin  altislocis  impc-ialibus,  idcpc  nem. 

cx  ccrtaccnftitutioriefacVa.annomillcfimoqua.       Quin  ,  &  rfus  quoque  tk  ftylut,  in  omnibns  tl 

dri-i^entcliroo  fexagcfimotcrtio.  Prxto/tis  fupcnoribus  eft,  vtin  ipfis  Confiftoms 

De  ldiomate  a  itcm  pronunchnJv  fcntentix  iudicialibus  (qualiafuntLutetix,&  alibtj  vtantu* 

fcicudum  cft  .  quod  fcntcntia  fcmpcr  in  Flan-  lingua  inaula  Pnntipis  rcccpta. 

C  a  p  r  »  ccxx. 

De  Sentcntialatacotrigenda. 

*  •  ■ 

S  V  U  M  AE. 

j  Dtfinitint fmbR*nti»V*  errigi  »tm  poffunt. 

t  Ad{t^ttnti*ml*t*m»iiumgtpoffHnt,\tn;tnti*mtonvt*»ti*. 

3  Imitx  ihfar*  fut(*»**»ii*  t»ttrprtt»rip»ttft. 

4  Imitx ft»*nti*t  omntt  ct  rigtrt  pottfl  ,pr*ter  dcJi»itiH»m. 

.IximusIudiciJofficium  in.Proceffuefi-  c*-  tentix  fubftantiir»  accidenralia  ,  congma,  8c  ac- 

..  _  tiii&um,  fimul  atque  dcfinitiua  peripfum  ceff^riacffeputaoit.qualiafont  dc  fructibus  lcua- 

prolata  fucrit,adeo  vtpoft  eius  prolationsm.oihil  dis  autlcuatis,poft  litifcontcftationem.de  cxpcn- 

(dc  excutione  non  loquor)  ipfi  facien Jum  rcftct.vt  fis  ProcciTuro,  8t  dc  fimilibus. 
quicquam  cx  ea  aut  matet/a  it  ad Jat ,  aut  minuat,       Potcrit  quoque  ludex  fentcntiam  fuam,  fi  qui J  j 

autcorrigat,quodipfius  fubftantiam  conccrn.- ,  dubij. vel obfcuri contin eit, elucidare,  clanorem 

fedtantum.quod  adartificium  Grammaticum.aut  rcJJcrc,  ipfimque  ipertius  iruerprctari  ,  fed  hoc 

ad  poliriorem  didrionis  vfum  fpcftare  crc  Jitur,  in  cam  cognitionc  caufarum,  &  Parte  ad  hoc  vocata 

locum  fcilicet  vocabuli  barbari,  fuTtincndo  voca-  vti  dcccbit. 

bulumaliquodterfiusacIatinuts,vti& fnpj/amon-       Dixi J.udicem  d  tfinitiux tantum  fcntcntix  fub-  - 

ftraiiimus.f^.Jlo/.  ludtx^.d:  rriuiii*,  t*t>.  in  ftantiam  corrigd  enon  poflc.quia  in  omnibusfcn-  . 

ltteris>&(,V.mr*lili,txtra,dt ;$  .& pottfl.tuii  .  tcntiis (i xc&mi  fo!a diflmttiua)  I_d:x  ordinarios 

dclt  &t»p.  SitotnpromiJf*'ius,  §.  St  vtro  Jt  eltft,  dicium  f»um  atquc  fcipf^m  mutarc,  vcl  corii-;cre 

lib.6.  potcrit .  Itg.  Jfypjd  sujft,  ,  ff.  dt  rt  iulic.  &  c*p. 

Potcrittamen  Iud«x  codcm  pronunciatx  fcn-  tun  etjft  t - ,  iXir.t  ,  J.  afjt  l*t ,  ficuti ,  &  fu- 

tentix  die  ,  &  priufquai#fejircntii:  latx  copiam  pia  diximus. 
tradiucrit,fupplcre  , atque adiungcrc  qux  ad  fcn- 

Kr  *  C  A- 
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C  A  P  V  T  CCXXI. 

Dc  caufa  fcntcntiac  infercncU. 

S  V  M  U  JE. 

i    In  Ciniltbm ,r.*n  debtt  mtctffmnb ftnttntim  tfft  tmufatm. 
~t    ;»  C  iutltbm  tmuf*m,ftnttntit  tnferere  ntn  cfi prudtmtt*. 

i    /»  Cimltbui     L  tttmti*  Curttt  >rtquirunt  fmttrtimm  tfteamfatmm. 

**Exf>,»f*tum  fititttnts.  J 
4    /»  Criminmltbui,  t*uf*  dtltZi  Smtemi*  nttcffarti  infritur. 

1  if?  Quum  vidctur  ,  vt  fenrentvis  inferantur  fcntentiis  cxplicare.qudd  hocpluiincommodarc, 
j\\Lti aufa  ,  ob  quas Iudex  ita pronunciet  ,  ve-  quam commodarcpotcnt. 

nVn  iftud  iit  Crimintlibus  duwaxat  locum  ha-       Etquancruam  dixcnminCiuilibusnon  effc  ne- 

bcat  oportct.  In  Ciuihbus  enitn  non  efl  neCcffcvt  ccfle  ,  vt  csufae  cxpliccntur ,  funt  tamen  mhilo  • 

ludcx  fcntcntiam  pronunciando,fiinul  pronuncict  minus  caufa;  Ciuilcs.in  quibus  caufarum  exprefsio 

&  caufam,cur  itaiudicet.quanquamtamcnid  fie-  in  fcmcntiis  omninorequintur,  qu.iles  funtfente- 

ri  poflie  ex  confideratione  Pcrfonarum  .  &  quali-  tiarjntcrlocutonx  pcrmodum  Appdlatioms  ,  li* 

tatum  caufar,  fcd  fuffccit  quod  Iudcx  folum  danct,  centi.i  Curir  ,  8c  expcnfarum  petitioncs,  &  com- 

«bloluat.confirmet  aut  intlrmet.  plurcs  fimiles, 

2  Neque  etiam  vtile  vidctur.aut  effeprudentis  Iu.  ln  Criminjlibus  autcm  caufis(vti iam  diximus) 
diciscaufai,  in  fentenciis  cxprimere  ,  u  J^otius  fcmpcr  rcquintur ,  vc  caufx  in  dcfioitiuis  fcntcn- 
ftolidi,  aut  temerarij  Iudicis  cffe  in  lure  caufam  in  tjis  expnnuntur. 


C  A    P  V  T  CCXXII. 

Dc  Condcmnationc  in  Expcnfas. 
S    V    Jf   U  M. 


fPmtris  ctntrm  Filium,Ir*tristemtrm  Tr*tr,m,mut  Strtrtm.&e. 
nfa  ttmftn-  \  Cj§>u*nde  t**ft  vtrimque dmby fnnt  luru. 

umrim  Prt  C  l*qmibutviffi  e*uf* ,  »«■  J  jgumtdt  vAtu  c*u/*m  fu*m  d.Ugenttr  ctnfult* 
Pt*'»  |     *fp*rtt  multb  tnftritr  C  mit> 

V,    cmufnvttttrii,  l  JguanJt  Pars  Psrti  iurmmentum  titttlit. 


{Via*t,  ftfifmi. 
VtBtr,  rmre. 
VHrqut,fefi. 

(Pmtrii  ctntrm  FiUum,Fratriseemtrm  Tr*tr,m,mut  Strtrem,&e. 
Exftnf-'  t  6i**ni»t*uftvtrimauedmku  fumt 

f*n*t 
etfii 

r^uf*vttttrit. 

\^^m*ndt  exj>tmf4  *\  P*rttptiit* 
4    Stmifrtbatie  *b  exfemfii  mon  liber*t.  • 
j    infr.tentij  intirinmtiTi*,  j  Adtud>eaniur,nmt 

Exftnfaut  lCmnn  vftjutmddtfinitiuaim  rtferu*ntur, 

6  Vbt  ExferfenjmiuiH  *ntur  'bt  viclm  t*t  ferre  mtiBigitur. 

7  Prjcurmttr geaeralts  mneJ^iemnatur  ,m  Exfenfnt. 

POOdcfinitiuam  femper  concominri  folet  con*    plcrunque  coi  fiflunt  S.Tpiffimc  tamen  Pars  vifta, 
dcinnjtio  in  E^pcnfas  ,  quar  varic  ficri  folet.    fimul  cum  principnli  coiu|cmnatur  in  Expcnfas,  /. 
Aliq  ur.J<iciitm  foltis  viftus  .  aliquando  folus  vi-    Prtfer*ndum,i-itue .  utW:  *lurmtr*,  C  *emdic.& 


£\or,.iliquando  vtraquc  Pars  coniunftim  in  crpc-  /  Cum  quemttmtre.ff.ted.ttt  &  t.CJumut*,ext,m, 
fis  d:mn.inir.Scd  harcomnia,  fcilicct  condemna-  depaenie,&c.Ft..em  litilw,t*iTm,dt  dtl.ry  tmtum, 
tiojcompcnfiitio.ic  referuatio  Expcnfirum.in prti-  Expenfa" avittm compti;unturfid  cft  vtnqj  Par- 
dc.ntia  it^oe  in  obfcvuationc  ,  vcl  arbitrio  ludicis   tium  aditidicai.iur;  q-.undo  ProccCus  pcragnntur 

V.tcr 
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C  a  p  y  t 

intcr  Patrem  &  Filium  ,  inter  duos  Trarres ,  intcr 
Fratrem  &  Soiorcm ,  aut  mtcr  fimiles  cognationc, 
ycl  affinstitc  coniun&os,  *f  aut  qu.indo  Pars  fuc 
cumbens  vidctur  habuifse  latis  dignam.aut  iufi.im 
fuftincndje  L  tis  caufam,  quad  mulris  ex  caufis  vel 
©ccaliombus  a^odcte  poterir.  Primo  quando  ma- 
tena  in  jpice  iuns  ,  aut  ia  ftylo  confuetudmano, 
tim  cft  ardua  &  diffic ilis,vt  DoAorcs  iuris, & Pra- 
fttci  in  ca  mnltum  inter  fc  luQcntur,  &  diffideant- 
Itcm,  <juando  eauf*  ante  inftitutionem  Litis  ac- 
turate  cum  Pr.  •    s  it  variis  Doctis  confultata 
ftut  &  dc  iis  confultationibus  vtrimquc  faeLs  Iu- 
dici  ccrto  confift.it.  Tertio,qtiando  in  probationis 
fupplcmenrum  ,  altera  Partium  ,  altcri  Iuramen- 
tum  obtuht.  Quarto ,  quando  expenfar ,  a  Parte 
expetuntur,  &  Iudcx  fupcr  lis  nullum  lus  dicir.ta- 
cite  intelligitur  (  fecundum  multorum  opinronc) 
Expenfas  compenfandas  fore.  Sunttamen  aJijqui 
autumcnt,  quotics  ludex  fupcr  cxpcntis  cxpcnfis 


ccxxnr.  6i% 

non  mdicat ,  quod  tunc  ipfe  ludex  fefe  perfoluc- 
darum  expcnfarum  pericuJo  exponat,In  his  tnim 
&  in  multis  aliis  cafibus  ,  expcnfar  luxta  prudcn- 
tiam  Iudicis  erunt  compenfandar. 

Semiprobatio  vcro  ab  Expcnfis  nonexcufat, 
quominus  in  eas  >  fcmiprobansjcondcnan  poffit. 

Infentenna  inicrlocutcria,  Exptnfar  atiqu.m- 
do  alteri  partium  adiudicanrur ,  altquando  vc- 
ro  omnes  expcnfx  vfque  ad  dcfinitiuam  refer- 
uantur.In  multis  Pr*toriis ,  nunquam  condcmna- 
tur  in  Expenfas  ,  fed  ibi  intelligitur  ,  eum  fempcr 
expcnfas  pcrdercqni  pcrdit  eV  principalc. 

Procuratur  autem  gencralis  in  Flandria  ,  hoc 
eft.quiFifcinomineagit ,  Parti  nec  dat,  nec  »b.ca 
ex^cnfas  accipit:  ideoquc  nec  vnquam  m  cxpciitas 
condcmnatur,  nifi  euidenterapparcret ,  ipfum  ex 
dolo  malo,  &  ex  calumnia  cgifse,quo  cafu  etiam  >n 
Expcnfas  condcmnandus  cfse 


C  A  P  V  T  CCXXIII. 

Dc  Adiudicandis,vclAbiudicandis  fru<3ibus. 


S  V  II  M  AE. 


} 


non  iniitmntm. 


{Antt  Proetjfum 
Antt  Litifconttfimtiontm 
%    TrvHm ftrttfti.  mm  qui  ftrcipt  fotmrnnt  f  >Ji  Ltttftonttfmt.  i  'uiitt iuiicmrifoffunt. 

3  Ptfftfftr  btntjid  i.td ftrctpterum  fruciuun  rtjlitut.tntm  iamn.tr  inenfottli. 

4  Pejft  fcr  h*nt fidtijn  mtttrU  vendi  attonu,non  r*Jrit*tt  fruilm  mntt  Ltttfcontofimhntm  ftrt*ft*t, 

5  Pru9m  non  r*flttuu»tur3ttui  fut  um  snit  tn*trdiclicnim,vtl  cemfltntmm. 

6  Ptjftjfor  whntm  dnmnniur  ndttHitutUutM  omniumfruittum. 


QVjr  ad  variam  frutruum  confideraiionem  per- 
'incnt.ca  abunde*  fupriexprcfli.nus,  cap  104. 
H>c  paucut.i  accipe.quar  >d  corundcra  adiudicatio- 
nem,  vet  abiudicationcm  conccrnunt. 

De  nullis  igitur  fruttibus ,  qui  antc  Proccfjum 
intentattStn  ,  aut  ante  Lititcontcftationem  cecide- 
runt,  ludex  quicquam  iudicarc  potcrit ,  nifi  per 
aperram  commonltratroncm.ac pctitionem  itdcm 
pctcrcntur. 

Verum  de  fructibus,  qui  Cecidcrunt ,  aut  perce- 
pti  fucrunt,  autpcrcipi  potuertint  poft  Lmfconte- 
itationem,&  durante  toto  Proceflu,  Iudcx  optttce 
cx  fuo  officio  iudicare,  &  fupplcre  potcrit. 

Poflcffor  bona- fidci  oroncs  fruftus  fuos  facit. 
Vulg.iriac  notabili,$  St  ^uvmnon  Domino,tnJlttut: 
dt  rtr  dtnif.di.mmodu  eos  m  domum  aut  horrcum 
conticxcrit  *urit>t?  *mtiitAHo,$  ]%  vcro,i»/7i  ttd. 
tit.it  rtr.  iiuif,  Ideoquc  illi  ipli  ad/udicindi  crunt. 


vti  fupra  ,  tmf.  X  04.  latiffime  patuit. 

P.iTcflor  item  boncfidci  inmateria  rcivenoi- 
cationis,  non  debct  condcmn.inadref»itutiontm 
/ruftuum,  qui  fucrunr  ante  Litifcor.tcflationem: 
Vcrum  condcmnanduj  cft  ad  rcflirutioncm  cm- 
nium  fr.tctuum.qui  poft  Litifcontcftniontm  cuc- 
ncnmt.Litcmenimcontcftando,  fit  Poffcllor  ma- 
Ix  fidei. 

Inmateria  intcrdiilionis  ant  corr.plcr:ar  »om- 
nes  pcrccpti  fructus  vcftitui  dtbcnt ,  Ktlttrm  a  d;e 
intcrdurtionis  autc»nip!tntz  cxccura  .  ntfi  psl-m 
conftiterit ,  mttum  r.ut  vim  aliquam  fuafle  prius 
rructunmtaofaillata,  Hocemm  tafo,omncs  fru- 
ctus  pcr  poflciTorcm  rcftitucrtdiforcat  ,  ab  i\hrx 
violcntia  temporc, 

PoffefTor  violcntus  condcmn-ti  debcs  a<j  re  - 
ftitu:ionem  omnium  fruftuum  -tim  rc;cn-  .  :n 
quam  exantium|3t  corii  quos  pircjpciepot  j  j:  r 

C  A  - 
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Captt  CCXXlV. 
Dc  condemnando  in  Damnum,  ac  Intercfic. 
f   F   *   Jt  41. 

,  r  I«rr«  etnfmete  ftrdttt,  » 

T  Uttrtffe,  veltx<  Damnc  pajfo,  \  mdiuiicatmr  tmrti. 

j  ^Ne»faclt,^utJeertotemftrtftridtbitit,adiudicAimr» 

4  Imttrtjjtnon  iudicutur tx ntu  d.ittytjutd ttrtt  tttnfjrt  d»ri  dtbutt,nift,  &e. 

i  Pandtrt. 

j    luttrtffi  fuautiplurimt  iudit*tur,au*ndt  rtamircbutmr  trudili* '»}  Mtnfura. 

LNumtr*. 

6    lntcrtft  auauti  flttrimi ,  ftid  ftt, 

,    |  Vdex  condcmnat  aliquando  Partem  fuccum*  croccflamc.  Itcm,  imerciTeplerunqweiudicatur 

I  bcntcm  .  non  tantum  in  principali,  aut  in  cxpcn-  contra  euni,  qui  aj  quicquam  prarflandum  obliga- 

fas.fcdctiam  ind.imnum,&  tntcrefle  altcrius  par-  tus  fi<crat,&  id debiro t  em  po  rc  nonetfccit. 
tis  ,  hoc  efl,  vtexoiuat  omnem  lucri  iacturam,       Vertlm  non  iudicaturintcreflc  contra  eum,  qui 

quod  Iucrumaltcra  Pars  ex  confuctudinc  fcciflct,  adaljquid  dandum  cbligatus  fuiflet  ,  idquc  luo 

mfi  per  talcm  Proceflum  id  ipfi  rcmoratum,  ac  tcmporc  non  dcdiflct  ,  mfi  fort.iflis  in  contrafli- 

pripcJitum  fuiflet,  quodque  lucrum  conficcre  buj  ncgotiationum ,  in  quibus  ncccffariaeft  tra- 

confueuit,  cuius  iaftura  dicitur  Intcreffc  vcl  dam.  ditio. 

%    numex  Iucro  ccflame.  In  rebus  autem,  antcaufis  ,  in  quibus  rcquiritur 

Iudex  quoqueadiudicat  interefle  illi ,  quitale  traditio  jn  pondcre,numero.  &  menfura,  iniislu- 

damnum ,  ac  intercflcper  impedtmemum,  autpcr  dcx  ex  omcio  condeir.natpro  intcrefle,qu.intiplu- 

negligemiam  &  pcr  longam  productiouem  Partis  rimi,ex  eo  tempore  quo  indcfc&u  nontraditionis 

paflus  futt ,  utquod  Pars  Parti,  percalumniofam  efle  ccrpit. 

talem  produ&ionem,aut  per  iniccYum  obflaculum       Quanti  plurimi,  cfl  illud  prccium  fummum  ,quo 

intulit.  Id  mrcreflcdico  oriri  cx  damno  emcrgen-  a  traditionis  dcfcfru  diucndiu  fuerunt  frumcnta, 

te,&  illato.  vd  diuendi  potujflcnt  in  cariflim»  tcpo:  e  Dc  d.i- 

|    -  InterclTcrer6quodprxccuit,& diiieffeexlu-  noautctn  &  intcrcllelatiusdiaumcft^.f.105. 

C  A  ■  T  T  CCXXV. 

In  quam  ptxnam  condcmncntur  malam  fuftincntes  caufaro. 

,   Mulitiu  uuorundum  ud  Prttefm»»btlanti»m  t»x*tmr> 

%    Pertinuei*  quorundum  »d  iufiiti*  tbtditutium. 

I    Jguift  itns  mnltm  tnufum  fuflintt,  infumtu pnb.ntUndus  efi. 

{^o.aurtis. 
autt 
Acribui  virg*» 

5  Malam  ctuf^mfuslinens,  ulUjuunde fmnitur  dt,fU. 

6  Afui bona  ulttrtm  tttganttm  ftrcmirtrt  tmdtm  bctt. 

7  StnitntiaftrftnmU»  Iuditt  afftUatitmis  t»»firmari»r»mit. 

8  StmttutiafHftrftHttutismt/lmmllu, 
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»C  A  P  V  T  CCXXVI.  itf' 

TAOUefl  aliriando  hominum  mihtia  ,  vt  in  Fitiusaucem.qai  finCPCrmiTiorie  ludicis.  Pa-  4 

q  iictc  viuerc  neqjcmc.fed  tum  fisi,tiim  aliis  trcm  in  iudtcium  pcrtrahic ,  &  ad  litcm  forenlcm 

ncjiutHim  Faccflcrc  cantcnt  ,  &  conrrt  binum  Sc  euocat  ,  iecundura  lura  condcmnandus  eft  qum- 

atquum  fubinis  proxim j  c il  im  liari  gaudcan:,  quaginta  aurcis  ,  &  (i  is  Mntam  furamam  lolucnJo 

mo  acntcs  ipfis  inJignas  Litcs,  q  us  cum  arquitace  non  fuenc,Virgisacriter  csdendus  vcnit,  iuaca  i|. 

nmcnfirmncnonpoiUmt,  quibus  fitcft  ,  quoi  lud  vuIgare.Qni non  habet  inatre.luat  m  corporc 

qualcn  -unqiac  mfethndi  al.os  m vcriam.ac  ina-  UgPrimt.S  Gtntmiit.r.  fdtpacntt,  &  l. Fin*li.f 

non  conqierendi  dc  aliis  titulum  fc  nactos  cfle  «/#i»iwwttf  &l.J%nuH*ntt*,§.  ^***fi  Ctd.d* 

•utcnt.quo  fpecte  quiJam  apparcnte  ,  proceflum  ftrtt.futtt. 

indi-nuro  mftituant ,  &  quanrumuis  malam  cau-  Sunt  mulca-  caufat.in  quibus  Aftor.fiue  conquc  , 

fanHuftincant.  fior  miquus^temcrarius.  Sc  fut.l.s,ac  nvaUm  cau- 

Stmralij  nihilo  meliorcs  ,  fcd  ingenio  pertina-  fam  fuftincns.pumendus  fit  poena  dupli ,  quas  luc 

ciflimoprrditi  ,  qui  quum  cx  squitatc  caufjc  in  brcuitatis  eaufaomittimus. 

Judiciom  vocantur.  &  ad  dignam  rcfticutioncr»  Qqindo  aliquis  inficiatur  fc  quicquam  haberc  g 

faciendam  conqu  zruntur  ,  tamcn  ncfcio  qu.i»  tri-  apud  fcaut  fuat  fidci  commiffum  cfle,  aliufquc  el- 

cas,  ac  diucxcicula  captant  ,  quibus  luflitix  fucum  fet.qui  id  non  credens .  perquifitionc  luridicacx. 

•btrudant,&  proxirao  caluraniam  ftruanr,&  a  Iu-  pcriri  vellet.hicad  eam  perquifitionem  faciedam 

ftma:  iquitatelongius  ,  diatiufque  vcrumpoflcf-  permittcndus  cflct.  Sententia  qua?  ex  fe  eft  nulla, 

forcmprorrahant.  Huiufmodi  maliciofi  homincs  eaper  ludiccm  appellatioms  confiimarinon  po* 

rrofcftodiRnifuntinquosiurisrigoranimaducr-  tcft.  .„-,. 

tat,&  fcucrms  ob  calumniandi  prurigincnvpefli.  Quod  enrm  aut  nullum,  autnihil  eft.id  nec  co-  7 

mam.ipfos  paniar.                             ,  firmandum,  nec infirmandum  Tenir>/.tf,«  *  > 

Quocirca  lura  digniflimc  fancumt ,  vt  hi  qni  yM£  tandtttontyinpriattp  f.dt  iwttfto  rup.  rtua.n.m 

volentes.acfcientcs.malamcaufainiudiciofulti.  Vmlg*ribu*. 

ncnt  pcrfcntentiamdcclarenturinfamcs.nonfc-  Scntcnt.a  cnim  fuper  fententiatn.mreeadem,  &  ■ 

cus  quam  qui  in  caufis  furtwralfitatis,  aut  iniuria-  ob  ctufam  eandem,  eft  nulla. 
rium  coauincunrur. 

Ca*vt  CCXXVI. 
Dc  Scntcntiis  annulandis>aut  rctra£andis. 

S    V    M  M  AE. 


v  Stnttwti*  it*9t,ftrtt*ntU,  &  non  rttr*tl*aJ*. 
»    S**tt*ti*  rttr*M*nd*  t*nf*, 

rKtftrmmtitntm. 

\Apf,l!*ih>tm. 

•   Stnttnti*  rttr*a*-"^$*ppl't*tto»em. 

t*r,*utp:r  \fttiti$ntmfimpli,tm. 

/  Proptjitiontm , 
[^JLrurJiHktn, 


fed  in  fua  dignitatemordicus  aftcrcnd*  ,adco  vt  alrera  Partcputetur.haec  Pars  qui>  fuccumbit,iau- 

eiuiliter plcftendus  vcniat ,  quifquis  aut  ob  mali-  t*  fu*  integntati  fidens,  &  ludici  non  fatis  c^i  fi- 

tiofampertinaciam.  aut  ob  inconfultam  temcrita-  dens.ab  eodem  ludicead  alium  luducm  appellare 

rern ,  qtitcquam  cauillasionis.  autreformationis,  fatag.t,cniem  prudcmioremconfidii.qiiemqnc  it at 

'eontra  «quam  fcntentiam  teotare  pratfumpfe-  caufat  fauorebiliorem  &  arquiorcm  forcfpcr.ihir, 

fit.  qux  Appellatioiuridicaeftlicira  .  tum  vr  Pars  af- 

*      Vcruro  quU  non  raro  Tfuucait,Tt  partiu»cau-  pellan*dc  lurt  fuofiatfccutior ,  &  ludcx  mtcrnn 
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Milll  Chll. 


Quin  &  Franei  ob  hane  caufam  autumanc ,  ip- 
fam  quoque  Camcram  Flandnz  obnoxum  efle 
debere,  i i  iudtcandum  fub  diftz  eroendz  pcricu- 
lo.poftquam  dciinexent  eflc  ludices  Rcgaics,adc6 
vt  hanc  ob  caufarn  Parlamentum  Pariftenfe  nbn 
rar<>  dtctz  Camerz  Confiliarios  in  pocmm  <o. 
libr-  Parif.  mul£tauerit,quando  fcilicec,  ipforum 
fentcntia  ,  per  diftum  Parlamcntum  reforrnata 
f  jit.Verum  quamuis  hzc  p<rna  abipfis  (ic  iudica- 
ti  t'uerac,non  fuit  camen  trnquam  executa,ni(i  mtra 
pauculos  annos  przccritos,  quibus  rcfortum  ad 
Parlamentumadhuc  durauit  .  Ncquc  etiam  huic 
lententiz  a  Flandhs  obeditum  fuit.fed  ipfi  cnultis 
annis  reclamaturo,&  reluctacum,  ob  id,  quod  nec 
ineadcra  Camera  Rationaria,  necalibi  compertil 
:  exeeucionem  invfufuiflc,  aut 


Tnquam  folutam  fuiflc  antc  tempora  Xegis  Lndo- 
uici  XII. qui  talcm  po?nam,&  pcenz  executiooem 
inlhtutt,&  confirmauit. 

Ju  Brabamu,  Hollandia,Zelandia,Hannonia,&  * 
inaluslocis  Impcrialibtts  cxtra  Handriam,  Magi- 
Jtratua  non  funt  fabie&i  huiufmodi  pcenis.' 

Dico  cxtra  Flandriam  ,  quia  in  Comitatu  Alo-  j 
ftenfi ,  in  dttionibus  Tcncremondz  ,  &  quatuor 
Amba&orum,  &  inaliis  locis  lmperialibus  in  Fla- 
dria.introductumeft.vt  Magiftratus  horum  loco- 
rum,  indiaapanaconforrac*  fiant  Magiftratibus 
reliquarum  Ciuitatum  Flandriz  ,  quz  fub  Coroaa 
Franciz  efle  folcbant.nempe  m  hoc.vt  &  hi  di<£tai 
pasnz  luendz  fu  bfint.fi  quando  perperam  iudicct, 
&  ipforum  fcntcntiz  per  Concihum  Handriatre- 
focmentur,  vtrcliqui. 


Ca  p  w  t  CCXXIX. 
Retra&atio  Scntcntiarum,pcr  Appcllationcni  Sc  Prouocationcra. 


5     V    U     M  AE. 


t   ApftZmrtUttt tmuk trmmmt*  ,  im  emu/m fr»frimtvtl mffumftm. 

X     ApptU  tn  &  PromtCMlt*  yitmtdt  difflrant. 

)    AfffUatit  m  lurt  J  Adtfrttndmm  imftriti«m  luduitinftriatk. 

tomttffm,  X  Ad  fmtrteimanJmm fimflniitu  &  inmtx^t . 

4  ^uiimtmppeSmrefltrum^uettmtinrat. 
|    ImtmrttTMtut  autttdtt  mpfiOMrt  ptt.-JI. 
*  ApfmOmttlitttyttimmditbutFtfik. 

{Fidtiuffbr, 
& 
Vtndifr,  Md  Gmrmndimm  dmmnmtut. 
8    Prtturmtmr  n*n  mfptUmni  f*ft  Litift»nttflmtitmem,ten»tmr  mJ  Imfti  ejfe. 
f)  TroemrmfrnmnmfptUmnt^mmndtextufmturmblnttrtfft. 
i  o  AfptHmti*  ttdtui  vni  btnibeme  tedit  ry  t*nf*rtibut. 
i  >  Ttrtimltfut  tbftmttntimmmlitrmm,mfptUm.  »  ftttrit. 


Dlffcrcmiam  Reformationif  &  Appellationi» 
ante  przmifimus  ,  fic  tamen  vt  intcr  fe  mul- 
tum  conueniant,  ft  altera  proaltera  nunc  fzpe 
▼furpctor.  Vndc  quse  dc  Rtferroationc  przccdcn- 
ti  capite  dmmus,  notionem  magnam  przbcnt  ad 
Appeilationis  intelligentiam. 

Quicunque  igitur  fe  oppreffum,  feu  iniuftc  gra- 
uatum ,  Izfutn  autfibi  incommodatum  efle  pcr 
fententiam  alicuius  Iudicis  ,  aut  Commiflari).  aut 
Exccutoris  putabit.is  ab eadem  fententiaappellare 
potcricdummodo  ea  res  ipfum  concernat,a«lid  in 
mandatis  habeat,  aut  fi  eius  fententiz  caufa,  dam- 
num,aut  Jntcrcfle  confcquatnr ,  vd  ipfe,  vel  fuus 
clicntulus  ,  aut  fi  appellatio  ipfi  non  fit  inhibita, 
capOmnit  cffrtffmt,  &taf.  Idt»  x  m m.  «  frtmf.  Vt 
tL-i>i  Hi,ext.dt  mpftH4t.& ttf.NtmJmltnt,  s,.s«#tf.  & 


tmf  Cuminttr.txtr*,dt tUM.&t*f.  Cum  fuftr  txi 
dtjimunt  ty  rtt»die.&  /.  itftntmtim  f.  dt  mpptBat. 
quam  Icgem  Scribcntes  rcputant  fingularem  po- 
tiflimum  ad  hoc: 

Quodquilibetpotefcappelfare^fententia.etia.  * 
fi  non  fit  lara  contra  fe,  dummodo  eius  interfit.  Eft 
nihilbminus  ft  hzc  diffcrentia  inter  Appcllatio- 
netn  &  Prouocationem,  quod  illa  fiat  in  Iudicio, 
iflhzc  vero  cxtraiudicium.  Verilm  Praxis  hanc 
differcntiam  confundit,  fic  vt  hodie  indiffcrenrer, 
▼elin  Iudicio,  rel  extra  Iudiciom  proarbitrata 
vfurpentur.  Appcllatio  itaquecft  modus  defenfio- 
nis,in  lurcnaturali  fundatus,&  conflitutus. 

Efl  enim  Appcllatio  a  lure  Ciuili  jncrodu<3a,ft  f 
duas  ob  catiras  vfurpata,  vt  fcilicet,  pcream  fub- 
altcrnorum  Magiftratuum  infcitia*  unperitia ,  auc 

malitia 


fnalitia  csTrigaturftarnetfl  aliqtiando  contingat,rt 
non  ftatimmclius  mdicet ,  qui  pofteriusiudicat) 
deinde  ad  opcm,  &  (ubfidium  prarftandum  infon- 
1  tibus,  &mnoxiis. 

Omnes  appcllare  poflunt.qui  ob  fententiam  Ia- 
*   tam.aliquod  Jammim  &  interefle  in  propria  caufi 
conlcquuntur,  vcl  qui  caufas  alienas  curandas  af- 
fumpfcronr. 

.  Hmcfic,  quod  Incarcetato  appell.irequotidie 
lice.it,  quod  ipfiusdamnum&intercflequotidic 
continuetur. 

t  Hocquoque  de  Appellatione  notandii  cft,quod 
ipfam  non  impediatdics  fcftus,  fed  ea  fieri  potcft 
quibufcunque  Jiebus  FeftisHoft.But.  &  Imol.in 
e.fr.ttrtm.txtrmdtdiUt.ryl  I.&ibi  Bal.&  Doft. 
C.drftr  .Videiuflbrappcllare  potcft  pro  co,proquo 
intcrucnit ,  hoc  eft  ,  pro  quo  fldeiubendo  fefe  dc- 
«inxit.nameares  ipfiuspropric  refert. 

f  Sic  &  Vcnditor  ,  &  venditoris  FiJciurTorappcI- 
brc  poterit  de  damno,  fuo  Mcrcatori  illato,  quan. 
dogirandizarc  vd  aflecurare  tcnetqr. 

|  Pfocuratorqtii  in  caufa  a£Tumpta,Litem  tonte- 
ftatus  eft.audiensquicquam  iudicari  cum  damno, 


Cami  ccxxx. 


aut  pcriculo  fui  clientis  ,  teretrjr  ab  eo  Tu  Jicio  ap- 
pdlare,  vcrum  ob  iJ  non  teneiur  candem  Appd- 
lationem  profcqui, 

Quod  iinegligcntcrabco  ludicio  appcllare di.  »> 
ftulcnt.rcus  fit  etoluendi  inrcrcflc ,  quod  ob  non 
Appsllationem  emer(cnt,quia  poft  Litifcontcfta- 
tioncm,factus  eft  Dominus,&  Magifter  cauf«  Nt« 
fi  fortaffis  ob  ccrtas  &  cuidentes  caufas.fic  appeU 
lare  nolucrii  quas  prius  fuo  dienti  (igmficarc  de» 
bcrcr. 

Quandoex  muhis  confortibut ,  vnuj  duntaxat  t# 

appclat.  tacentibus  ac  diffimulantibus  teliquit, 
tunc  fitsvnus  appcllans  Litem  vrceht ,  eavicfb- 
riaquoquc  profuent  rcliquis  non  appcllantibut, 
dummodo  ipforum  quoquc  caufar  &  iutafintfi- 
mil  a,  fic  vtex  eadctn  quoquc  vittoria  dcpcn- 
dant. 

Tcrrius  quifpiam  ,  qui  per  fcmcntiam,  aut  pcr  tt 
prouiftonesi  conccflamalut  Partibut ,  fegrauatu 
cflc  conqueritur.is  pro  (uo  intereflc  appellarc  po> 
terir,  etram  fl  dicta  prouifio  in  fc  cominerctl 
claufulamfnon  obftantc  vlla  appcUatic  ~ 


C  a  p  ▼  »  ccxxx. 

QuibusAppclIarcnon  licct. 
S  V  U  M  AE. 

1  f       «h  Prtpritm  ttuftfpontm  dmmnmtut  Vc. 

,  j  Jgm  tumpltn*  ttntnmmeim  d*mn*tut fmt. 

]  I  ^f?»  tb  ojfic*  mbmfum  dm  u  n*tmfu.t. 

4  J  ^&ftnttntUm  tmohgautt. 

c  JppttUrtiUintnlnt.<  jgmprtytim?Und*f<utentUt 

6 

7 
% 
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I6)utvltrm  dtctm  dut  AppiUmtiontm  difiulit. 
Jtnon  mtlt)Uturmm  dtuinxit.vtl mptUmtitni  ttjftt. 
jQui  tttatt  dtfi,.itv<i: tUmnmtutfuit. 
i  Jgut  mditsimm  txhibititntm  ntn  impltuit. 
J^J'  ***{*m  ttnftttntu  ludktt  ttmmtndnuit. 

.  Vi  ob  propriamConfefGonem  dimnatus  fuit,    &  tmp.ntuit.txt.dtpptlUt. 


C^is  appcllarc  non  potcft,  nifi  facto  probare       Quf  fui  condcmnationem  emologando appro-  # 


bauit,  &obfcquendoeam  impleuit.vel  faitcm  ad- 
mplere  ccpir ,  is  ab  eadem  fententi*  appcllare 


vcllct.fecam  Confcflioncm  percrrorem  &igno 
rantcr  fecifle,  l.obftruttrt  &  ibi  Bald.&  eius  fcqua- 
ccsC  Jgutrum  mpptll.  non  ruipiuntur. 

Appelhre  quoquenon  licetilli  ,  quiatmplena 
contumacia  conuidus,  &  damnatus  fuit,/  Eat  r#»- 
ftnfui^-I-ttm  qttiff.it  Mpptlln  cui  concord  it  tettus 
in  l.Et ^tdiBum,%%Uttnd»mtO,ff.dtittduiitt  & 
ibi  Bmrttl. 

Neque  appellare  !icet  of£ciario,de  cc-rrectionis 
penafibi  propter  exccffum  vel  abufum  fui  offici) 
lrrogata,nifl  ea  corrcctto  zquum  modumexcede- 

ret.i  mitxrtutiontyC.qmtr  Smpptllmt.ntu  rttipiuntut  iliftu^t,  c.Jnttritrum-  uq-6. 6t 
Fruxitduil. 


non  poteft,mfi  deeat 
reicurflct. 

Ncquc  item  appellare  poteft ,  qui  poft  condem-  | 
nationcm.vel  ordinationem ,  a  ludicepetiit  tem- 
pus  proccdcndi  .  Sententiam  complendi  ,  fol- 
uendi,  autfimilia  peragendi,  tap.  rtmtt.m,txtrm. 
dttffit.deltg.  &  l.ddfolutiontm»C.  dt  rt  indu.hf 
pellare  quoque  non  ticet  illi ,  qui  vltra  deccm  dtes 


d*4ce.ndemnatione,  fiue  de  fententia  lata  appclla 

b  Qucd 
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non  "fuper  prir7cip.il  i ,  Icd  cmergcntibus  &  inci 
dcntibus  quxttionibus,  pnta.fupcr  libcllo  oftVe- 
do.vel concipienJo.vcl  danda  dilationc  aut  dene- 
gmda.flc  firBilibus.principalicaufadurmtc,  vcl 
«juandj  Iudcx  non  refidcns  prombunali.irucrlo- 
qucndo  inter  partes  fine  folennitate  fcriprurx, 
aliquid  pronunciat  de  plano  ,  8c  fuper  altquo  inci- 
dcnti  vcl  cmergcnti.extra  primum  inrentum  prin 


6^o  VftAXISllftTMClVIle 

QVaruor  funt  fententiarum  fpccies,  fcilicet,  nens ,  ex  pronunciatione  Iodicis  damnarionemV 

5entcntia  interlocutoria ,  definitiua  ,  &  ea  vt  abfolutionc  contincns,  f.t  ff.dtrt  iu4  Hxc  w 

quxmexmandato  fuperioris,ltcm,  qux  fit  per  fecontincnt  Condemnationem ,  Abfolutioncm 

muldtam,  Confirmationcm  ,  &  Infirmitioncm  &  poft  hanc 

Scntentia  intetlocutoria  eft  fcntentia  ferriplena,  pronunciatam  in  co  Proceflu.cetTat  offici jm  ludi. 

qux  profcrtur  jntcr  principium  &  fincmcaufx,  cis.excepTo  quod  eam  fentcnrian,  executioni  ma- 

dare  potcnt,r. inlittrit  eMtrs.de  ffit.dtltg  djegi, 

tCHCerdst.teXtHS  ir.  f  .  D^m.l    -1.2  ff  <,.,.:>'<»     l  loff. 

vidend*m,  in  c  t.mprtnc,  uptrviKo  mo»  b  >btnte, 
defru  mpftl  infragm.\f*niiif 

Sentcntia  mandacorum  eft  ,  quando  Iudcx  ob 
nudam  confeftlonem  rei  factam,  citra  vllam  excc- 
ptionem.aut  contradic"toriam,mandat  ipfi  Reo  fic 
conficenti ,  vtiuxta  propriam  eonfcrtioncm  cxo- 
cipalc,  8t  hanc°  rcuocare  poteft  ludei,  fiuefitor-  luat  pctita,  <Jt  coa/efli.  N  itla  cnim  hutufmodi  co- 
dinarius.fi  uedetegatuf.fiue arbiter :  dcbettamen  dcmnatiomandatoria  fieri  poflet,  G  qua  cxccptio, 
cumcaufxcognitione  ferri ,  &  ludice  coneeden-  aut  contradiftio  \  Rco  prxmifla  fuifl'et,fed  ipfaex 
te,non  procedente,  §.  Spttium  \  •  <i.  t  fecundum  fola  confcifionc  rei  dccernirur. 
Gof.  Jehac  fcntcntia  intcrlocutoria  abundc  lati  Scntentia  mulctatoria  cft.  qua  Iudcx  pnrte  ob 
jjttum  eft  fupra,c«p  144.  certum  iliquoJ  crimen  comittum.  antc  ob  delietu 

Scntentiadcfinitiua  eQ  ea.quam  ludiciatem  vo.    aut  ob  contumaciam  vel  calumniam  perceptam, 
camus.  fic  dttta ,  quod  Proccflum  finiat  &  termi-    mulAat  ptrnaaliqua  arbitraria,  ncc  in  lurc.ncc  i* 
nct.  v*el  fic  potcft  dcfcribi :  Sententia  dcfinitiua    confuctudmccxprefla  ,  autrccepta, 
eft  dcfinitio  iudicialis ,  controuerfix  finem  impo- 

C  A  P  V  T    CC  XVII. 

Dc  dcffcrcntiaintcrMuiaam&Poenam. 

S    V    M    M  AE. 

f  CMul^miecernituroxemnrbitrio  ludicit. 

;  P<m«  iniutiturtx  ee»,htut,one  luru. 
%  J  -  hem, 

'     I  Muta»ejl petunimri» 

J  £Cor>r<rmlis~. 


« 


DftTttntMulilm&Pec**, 


Pan*ejimliq»mmd}<  C»piim'.tt. 

LpttttnariS. 

Ittm% 

Multt*  spptll»  n  •   fui  mJmittit, 
Paemm  fui  apptll  'ttonom  non  mJmtttH. 
JPcenuinfnmmt:  Mulcimvtrt  mintmt. 


POftqaam  hattenus  fxpejoeminerimus  de  pce- 
nis,  ac  M jlchs,  hoc  locoTcicndum  eft ,  quod 


Po?:ix  vcl  mulcrx  ,  iuiifdicrionum  vocin  folent 
cotnmod.i,Teftibus  BVrt.i»/.  Fin*li,ff  fd.mmt.  & 
LuJ.R-jm  Rom.it  cenf.fuo  70  tnftp.Vtfis  tb  mttt  ty> 
q-in  4  colu  n  tn  vlt.  dabit.  I  Jeoqucralcs  Multtx 
eriim  n  omm  iaftttia  funt  iufticiabiles,ita  vtDo- 
nnnus  adt.it o.n  MnlftJMD  cxigcnJam  ,  &  ad  mul- 
(k  iros  coi?rcciidos,potcftatcm  plcnam  habcat.  De- 
in  \z  hoc  qu^quc  loco  ,  non  fmftij  me  f.tcturum 
confi  lo  ,  (i  iurumvocum  diuxrcntiam  hoc  loco 
exp'icnero« 

l>i':"-rnnt  -nim  intcr  fc  M-iltla  &  Pceni  in  hoe 
q  1  >J  Sl  -liti  conliO.nin  foio  arb  trio  ludicis.fc. 
vt  ea.npro  mncict  tatitJin  cx  G  autis  5c  occafio.ii- 


bus ,  ipfum  ad  ita  condemnandum  mouentibus. 
Pcenavero  non  in  pruJenria  ac  arbitrio  ludicis 
confiftit,  fedeam  m  lurc.nut  tnftxtutiteTprctTani 
cfle  oportet/ic  vt  iura  ulcm  pcenam  conftitucnne 
&  taxauerint. 

lrcm  ,  Mulctt  fcfti:nmodo  intctlipirur  de  prrna 
peciiniana.Porni  verofimplicitcr  protata,fefecx- 
teitdit,  &  aJ  pn?nam  corporilcm,&  aJ  pirmm  ca- 
pinlem  ,  &  ad  prrrum  pccuniariam  ,  luxta  varias 
lurium  conf>itunoncs. 

Ircth  ,  a  Mulclis  appell.iri  licet,  a  Pccnis  nullo 
mosto  appcltarilicct, 

Poftrcmo.Prcnacius  eft  nifir*  ,  vt  condem- 
natum  infamct :  MuUU  vcio  aulij;n  uifjm.irc  po- 
tcft. 
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7»  3'*tf»tim fptBmni*  ifi  <f  «i/#r. 
PriHctp,  n 

<5*  SimsV**»*  fttmnium  ctnfcittttimm, 

CtncAtHm  fufrtmum^ 

Vrir.ttp*initcnmi**rbiirium,in  Imc fund*r  ia 

frt*i»cimle  C»nttlium.&  M*gijlrttm  emni,,tuditnnt  ftcunimm  Mcgntm  &proUt*\ 
mit.tr  tm  ,qu*m  rigorojienm  tfft  couutmt. 
fSuprtmut  iud't*tficunium  flvium fu*  Curu. 
j  Owimj  iuditntjttunium  tonfuuudtntm  loci  toammttlui- 
|  ln  rtfermntiont  tuiicnt  fiCundnmfjlumioctjfSfUduilmtJleucmiit. 
<  N'tf«  tniitat  adiz*mplum  mUtrtutftnttnti*. 
'  0/n»M  tud-tit  tuxtm  op.nienem  ttmniutntmm  Dtcltrum. 
I  iudumtfttundmm  tauttmtem  ttuft,  &  iuxt*  vmriut etremnftmntimt. 
\_  ludicmtftcundum  confefum  pmrtmm. 
lud<xtm>tfm  iuru,ntnf*atfufplcrtpettft. 

r.  :,r:.u>*- tx  C:  nfaf.ud.n  Itcl. 
.  Sumttur  tx Jignijstmtitne  vtrtorum  lurit. 
inttrpretAtiolmuK  Incttnmmiatjt  inpmrstm  mititrem. 

•  Tttitur i  t  iftrmtbut  lurttmt. 
\Pttuur miinttrpntnuti  ludtct. 


luiex* 


QVanquam  in  pronunciatione  fcntcntiarum, 
lb  orunibus  ,  &  vbiquo  locorum  fpcctanda 
fit  vna  aquitas  ,  ac  rctlc  aJminiftranda  luftitia, 
citra  vlhus  Pcrlonx  ciccptioncm,  (cdadfolam 
caufxconfidcr«ionem:Non  tamcn  omnibus,  ncc 
inom.ubuslocis  ,  idctn  feruatur  fenrentix  pto- 
•unoanpx  modus. 

I  rincipcs  cnimfvtquinuliis  fupcrioribus  Ma- 
giftratibus  fubfunt,  nullifqucparent^)  fuas  (cnten- 
tias  pronuncianr.non  fecundum  allcgata  &  proba- 
ta.icd  lccundti  ptopnum  arbitrium  &  confcicntia. 

Idem  quoque  cmciuiit  Contiharij  Parlamenti 
Mechlintcnfis^iui  veluti  fupremi  Mumophylaees, 
acludices,  imovclutiin  hocproximi  Pnncipis 
vicarij  ,  ac  prxfcdi  prxtonj ,  non  dcbcnt  (cm  iu- 
dicando  accomodarc,  ad  conchifiones  Partium, 
lcd  tanturo  conf.dcrarc  ad  caufx  vcritatcm.atque 


Concilia  verd  Prouincialia  •  8c  quiuis  Magiflra- 
tul ,  tam  fuperiorcs  quam  jnfcnorcs,omncs  ludi- 
care  dcbcnt,  folummodo  fccundum  ailcgata  fic 
nullo  modo  excederecxtra  conclufiones  Partlum, 
l.lilicitat,%.veritm,.c^\ix  femper  ad  hoc  allegata,jf. 
it  tjjit.prtji.  &  ibi  Bart.in  omnibus  autem  fcnten- 
nis  fcrendis,  fcmper  prxoculis  habenda  cft  caufae 
xquitas.fic  vtadcam  ludcx.quam  ad  ngorcfcm- 
pcr  fit  propenfior. 

Vcrum  huic  Iudici  diligenter  eft  caaendum,  ne 
fubxquitatis  aut  clemcntixtitulo  ,  pcmiciofius 
cncr,  cum  indicna  altcnus  partis  iniuna.  Rurfum 
abomnirigorcfcitareducat  ,  ne  dum  extreroum 
lus  hberarc  volucnt,in  ipfum  competat  illud  Co- 
miciiSommum  lus  fumma  iniuna. 

InludicHs  quoque  ferendis  i  ludcx  primarius 
fvulgo  Souucrainicus  )  aut  Supremus  ,  fcqui 


sta  iudicarc  cxbono,  &  arquo,vbicunqtie  id  res  dcbet  Aylum  fux  Curix,  pofiquam  caufx  coram 
poftularc  vidcbitur  ,  &  nullo  modo  accurarc  at-    ipfo  ca  ptx  &  intcntatx  fucnnt 


tenderead  id,  quod  Iurium  (ubti!i£es  common- 
ftrant &  ftatuunt,aut  quod  caularum  flatus  vcl 
prod/i&iocxpoftulat. 

Quod  autcmfticdixi,  tunt  Principcm  >tumip- 
fiusmagnum,  aur  pnuatum  Concilium  iudicare, 
fecundum  proprmm  aibitrium,  &  confcicntiam, 
hoc  non  fic  exiftimandum  cft  ,  quod  «bfolutc,  fe- 
cundumpropriam  votuntatem  iv.diccnt  ,  fed  tan- 
tum  ludicent  fccundum  proprium  arbitratum  ,  ac 
mentis  illud  uidicium  ,  quod  in  lurc  aczquitatc 
fundatum  cft  ,non  ^uod  vnicu  que  cx  quacun- 


Vclccrt^  dcbetiudicare  ,  fentcntiamquepro-  • 
nunciatc,  fccundum  confuctudincm  loci,  in  quo 
Contradus  fuit  tnitus,nifi  Partcs  fucrint  cx  diucr* 
fis  iurildic\ionibus. 

Vcrfim  fi  caufa  coram  ipfo  intentata  fmflct ,  pet 
reformationcm  aut  appcllationem.eo  cafu  in iudi- 
cando  fcqnt  dtbcrctflyium  Curix,ex  qua  Procef- 
(us  cuocatus  fucrat. 

Hoc  quoquc  obfcruandutn  eft  Iudici.nc  fcntcr  io 
tiam  fuam  pronunciet.ad  cxcroplu  aherius  icnten- 
tiz  llc  promulgatx.fcdad  ipfam  Iuiis  norma.  Scd 
hoc  falJit  in  caufis  feudalibus,in  quibus  ad  alic;  u. 

Rr  4  &fr*\- 
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&  prxhabitum  excmpl'im  iudicarc  potcrit ,  cxce- 
pto  quod  Principum  cxcmpla  in  hoc  libi  non  pro- 
poiut.qui  iudicandolcgcm  conftimunt. 

Iu  Jcx  in  decidendis  caufis  .  cjmx  in  opinionibus 
luris  confiftunt.fcqui  Jcbct  nonvnius  aut  sltcnns 
Dodtoris  opinioncm ,  fcd  opiniones  inuhoruto 
Do£torum,  f\  commnniter  ita  fcntier.tit:m. 

Iudex  in  ludicandoaliq  undo  fequitur  riijorem 
luris.aliqoandocquitatis  muitatcm,a!iquand  •>  fC- 
ro  xquitat  em  cum  rigore  mifcct  &  confundit.  Ali- 

Ju.indo  iudicat  per  prouifionem,aliqtiandoautcm 
efinitiuc,  atquc  hxc  omnia  cx  certis  caufis  ab  ip- 
fo  confpeciis.fccundum  rerumnacuram,&  Perfo. 
narum  conditioncm,  quiht.itcm  rcrum  ^j£oof\- 
tionem  tcmporum  .  &  fccundum  ProcdffiA  pro- 
ductionem. 

Iudicis  prxtcrea  eft  fcqui  &  pronunciare  iuxta 
id.in  quo  Partes  confcnciunr,  Iudcx  rtcm  fupplcre 
poccrir  ca  ,  qux  Parrcs  pcraliquam  occafioncm  in 
icripcis  non  rcdcgcrunc,  fedcaqux  iuns  lunr,non 


X.  ▼  M      C  X  V  I  li 

> 

qux  fk&i:  Certe,  nifi  id  &ctum  jpfi tanqn.im  iuoio 
cogniturn  cflcr. 

Si  autem  cajfa  talis  »ierit,qu*  Iuris  intcrprcta-  A 
tionem  cxigat ,  tunc  Ijdcx  cam  iuris  intcsprcta-  * 
tioncmacciperedebet,ex  ipfius  confuctudine  lo, 
ci.fi  qua  fciriit .  Sinnullaibt  confuctudo  cxiftat. 
dict.im  intcrprctationem  accipict.cx  figiuficationc 
verborum  luhs. 

Quodfincccxhacquidem  verborum  fignifica-  i# 
rionc,  vllam  intcrprccationcm  eliccre  poccnt,  Iu- 
diciumfuum  tunciccommodaredebcbit,  &  mcli- 
narcadParrcm  mttiorem.  Si  veronulla  Pars cxi- 
ftat  mitioramplcttcnda.runc  iuuabit  fe  cum  fimi. 
libus.ac  conformibus  iuhbus,  qu x  ad  hoc  mucni- 
re  poccrit.  Sin  minus  .  rccurfum  fuum  habcbic  ad 
Principem.qui  cam  interprcr monem  ipfi  fuppedi- 
tabit.  Quandoqutdem  folius  Principis  cft.in  cau- 
fis  d..bi.s,Legum,Iuriumquc  intcrprcuuonca  Gbi 
aflcnbere,&  rcfcruarc. 


C  A  P  V  T  CCXIX. 
Dc  Scntentiis  pronuntiandis» 
S    V    U    H  AE. 


{ln  iudicit. 
tro  tribunmti. 
Imleci  cenfutttX 


Stnttntim  definhium  pr*»tm-< 

ttmndm  iff.  CUrmlttce. 

\  Uco  mfmo. 
\Fmrtt  ct.atm. 
Stnttntim  pronuntimnimtb  vnotm-nnm  nomint. 
In  Ctntilio  tTtrtfitnfi,  ftnttntim  pnnuntiatnr  txtrt  Prtfidtntit. 

I  FUndritftnitntim  ox ftripttponunttmtnr p(r  Grmfbimriun»* 
Ex  iurt  tmnts  ftnttutU  *x  ftripto  fronuntinnde  trunt,  nifi,ry>f. 
Stnttmtim  Inttrlitutinmixirt,  mut  ix  mHtt  pnnuntimtur. 
Frotiffut  Itnp  rtmlttin  FlnndrU.prtnunhntur  tn  loce  lmptrimli. 
Stnttntinin  Flmndriiy prtnuntisndm  tft  tn  l  ngu  tp-edu&ionh, 
In  Ceneilit  TUndrit,  fcntintim  ftmptr pronuntimtur  GnUtti. 
Stntrntim  GnBicm  in  Cincilii  Tl.hdrit  tur  v,nrpAtm. 
ln  imntbm  Ccntilitjfupnmit,finttntimiuu!gttur  in  Itngum  Trmtiph, 
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SEntentia  quxuis  dcfinitiua  pronunciari  debct, 
cx  orc  Iudicis  fcdcntis  in  Iudicio  pro  tnbuna- 
li.inlocoiudieindi  confueto.clar.iiucc.locoapcr- 
to.Partc  prxfcntc,aut  faltcm  vocaca,&  contumacc 
dcclarata. 

Porro  v'n  multi  funrconiudices,(quod  in  ple- 
rifque  Ma^iftratibus  concingit)ibinon cftncccflc, 
quod  o,rin-'s  eanJcm  fic  fcncenciam  pronuncient. 
fed  rjfficir,  quodvnus  omnium  nominc,  qui  ad 
i;oc  prxmonitus  cric  (q-:i  plcrunq jc  cft  ipfc  Con- 
fuij.-jlcm  fcntcncuro  pronunact,»:  rcliqui 


eandem  confcntiendo  approbenr. 

Hinc  fit,  quod  in  Parlamcnto  Parifienfi ,  atqtte 
ih  rcliquis  fuperioribus  Conciltis,  fententia  defi-  ' 
nitiuapronuncietur  cx  ore  PrxGdctis,  qnodmul- 
tis  tamen  ad  pompofam  oftencacionem  potius, 
quam  ad  nccefiitatcm  pertincrc  Tidetur. 

In  prouir  Ciali  Concilio  Flandrix  vfus  habct,  vt 
Graphiarius  cx  mandato  Concili/  fenrcnciam  cx 
fcripta  fchcdu!a  Icgat ,  &  pronuncicc  ad  abacum 
confuctum,  in  pr.cfcntia  Coniiluriorum,  feden- 
tiumin  Confiftoriojat  modo,6c  tcmporc,  vtantc 
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CapttCCXX. 

c      Et  poft  it.i  cx  fchc  lu'a  pronrmciatam  fentcn-  dru  pronuncietur  in  ea  lingoia  ,  in  qua  Procc/Tus 

tiam  ,  Pr.r!i  Lns  ornnium  nommc  proloquiur,  produdus  fuu,hoc  cft,  m  lingua  ve|  Gallica  ,  »cl 

his  conceptis  vcrbis  :  Sic  LiJica:  Cviria  ,  jJquc  IlanJnca. 

jtoiure-  F.t  Iurc  2:::emomnesScfitcn;i*  pronun-       Vcrum  hoc  non  obferuatur  in  ipfo  Cor.filio 

ciari  dcbcnt.cx  fcnpto.v:  iJ  fcilicet  ccrtius  &  cx«  Flaniciar:  In  hoc  eoiia  omnes  fcntcntix  prontin- 

pcdtti.is  fi.it.  cianttir  Gallice,  quantumuis  tamen  Proccftus  ipfe 

*       Excepti»  caufis  ,  in  quibus  proccJitiir  fumma-  proJuctus  fucrat  1  landrice  ,  qui  mos  cx  prima  fuj 

ric.vnir.  quibus  libcllui  non  clt  ncccftarius.  Ad  inftitutione  Inlulis  natus  (  vbi  ctiamnurn  lingua 

pronuncurioncm  vcro  fcntentix  intcilocurori*  Gallica, duratjderiuatuicredicur. 
fumcit.lifolo  orcpronuncictur.aut  perarta  lar-       Dcinde  quodlingua  Gallica,  pcrpetu6  creJitur  JO 

gutur.  fuifle,tingua  communii  ,  famiharis,  8c  doracftica 

7       In  rl.irtJria  Proccdus  omnes,  qiiimfctintur  cr  Comjtis  FlanJnx  ,  quaque  comcs  ipfe  in  fuis 

ami.po  Impeno,  aut  cx  caufi*  Impcrulibjs  ,  non  f-imilns  ,  veluti  tunc  coronx  Francix  ,  ac  G.il- 

pronurtruntur  in  lo.is  coriiuccudinariis  ,  fcd  in  Iix  fubietlus  Vafallus  ,  vti  confuculr.  Atquc  cx 

IurtfJictione  S,  Bauonts  ,  aut  far.ftx  Clarx  cxtra  hac  comitis  (Juria  dictum  Conftlium  traxit  Origl- 

G.tndiuum  ,  aut  in  alns  locis  lmpe-ulibus,  idquc  nem. 

ex  ccrtaconftitutione  f.icta  ,  annomillcfimoqua-       Quin,  8c  rfus  quoque  &  ftylus,  in  omnibus  t« 

dmgcntcfimo  fexagcfimotcrtio.  Prxcoj-ris  fupcnonbus  eft,  vtin  ipfis  Confiftorns 

I       De  idionute  a  ltcm  promincunJc  fcntentix  iudicialibus  (qualia funt Lutetix,&  altbij  vtantui 

fcicndum  eft  ,  quod  fencMfia  1'cmpcr  m  Flan-  lingua  in  aula  Priniip is  rcccpta. 

C  A  P  T  T  CCXX. 

Dc  Scntcntialataccfrigenda. 

-  •  • 

t  V  U  M  AE. 

,  Hifinitimtfmbit*nti*Ti»  ctrrigi n*m  ptjfunt. 

a  Adftnt*nti»mUi*>n»dthngiptffunt,lt»ttnti*mtt»vt*»ti*. 

I  Iultx  ibfcnr*  fut(t»ttntt*  tnttrprtt*rtf»t*fi. 

4  Imiex  fcuHntt»  omnes  tt  rigirt ptttfl ,pr*ter  dtji*itiH»m. 

Dlximus  Iudici*  officium  in.ProceiTu  cftt  c*-  tentix  fubftantur»  acctdentalia  ,  cortgnu,  cV  iC- 

tindtum,  fimul  atquc  dcfinitiua  per  ipfum  ceiTariacrTe  putaoit.quaha  funt  Jc  fructtbus  lcua- 

prolau  fucrir,aJeo  vt  poft  eius  prolatton-Tn.aihil  dis  aat  Iciucis,poit  litilcontcftitioncm.de  expcn- 

(de  excutionc  non  loquor)  ipfi  faciendum  rcltjt.ve  fi$  ProcciTum,  St  Jc  fimilibus. 

quicquamcxcaautmJtet/a  itaJJat.autminuat,  Paterit  quoq  ie  IuJex  fentcntiam  fuim,  fi  quiJ  j 

autcorrigat  ,quoJ  ipfius  fubftmtiam  coiiccrna-,  dubtj.vcl  obfc  jrico:uineat,-;lucidarc,  clanorcm 

fedtantum.quod  ad  trtificium  G.  ammttiaim,  auc  rcJJcrc,  ipftm^uc  ipemus  inrcrprctari ,  feJ  hoc 

adpolitiorcmdictionis  vfumfpectare  crcJitur,  in  cu;n  eogoittOM  cauiarum,  5t  Parte.idhoc  vocata 

locum  fcilicet  vocabuli  barbari,  fuTtincndo  voca-  vti  deccbit. 

bulumaIiquodterfiusacl.«imus,vti& fupjramoTi-  Dixi  ludiccm  difinitiux  tantum  fcntcntix  fuh-  M 

ftrauimus,  ttp.na.l.  ludtx.f. d:  reiuiic*,  (*».  I»  ftantiam  corrigc.  e  r.on  pofle.quia  iri  omnibusfcn-  . 

Itferit,  &c.Vt»cr*itli,  txtrn.dtifftc&pottjltudi  .  tcntiis  (^exceiHi  fo!a  diffininua)  IuJcx  orJi;uri.)S 

dclt  &t»p.  St  tompTomiff*>iut,  %.  St  vtro  de  eU8.  dictum  fuum  atquc  fcipf.im  mutarc,  vcl  corrigere 

lib.6.  potcrit,/^.  ^jfjdtaffu  ,  f.  dtre  iuUc.  &  t*p. 

Potcrittamcn  Iudex  eodcmpronttnciatx  fcn-  tun  ctfft  t- ,  tx;r.i ,  d:  *p'tt  l*t ,  ficuti ,  &  f u- 

tentixdie  ,  &  priufqu.ir#feii:cnrtj;  latx  copiam  pu  Jtximus. 
.  iradidcVit,fupplcre  ,  atque  adiungcr c  qux  ad  fcn- 
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c  a  *  v  t  CCXXI. 
Dc  caufa  fcntcntix  infercnda. 

-  . 

S  V  U  Jt  ABM 

i    ln  Cimilthui ,MM         Htttffmtti ftnttnti*  efft  i*uf*t*. 
s    ;»  C  iutlibtti  t*uf*myJinttnti*  tnftrtrt  ntn  etl prudtmtt*. 

{Stmttntt*  tnttrhtMtirt»n 
Lktatim  Cmrtt,  >rtquirunt  ftuttr.timm  tffttemfatmtm. 

Exptnf*tmm  pttttt*nti.  J 
4    1»  CrimnuUbu*,  t*uf*  itUHt  Stnttnti*  ntxeff*rii  inf, ritur. 

t  •  • 

jTf  Quum  v  idctur  ,  vt  fenrentvis  inferantur  fententiiscxplicai*,quddhocplu«inCCMnmodare, 

yil^cauljr.ob  quas Iudex  lta pronunciet  ,  ve-  cjudtn commojarcpoterit. 

tuu  tftud  in  Cnrmntlibus  duntaxat  locum  ha-       Et  quancpi,im  dixcnm  tn  Ciuilibusnon  eflc  ne- 

bcat  oportct.  In  Ciuiltbus  enim  non  eft  neCcfle>vt  ccfie  ,  vt  catifx  expliccntur  ,  funt  tamen  nihilo  • 

ludcx  fcntcntiam  pronunciando,flmul  pronunciet  minus  caufa:  Ciiii.es  ,in  quibus  caufarum  cxprcfsio 

&  caufam.cur  ita  ludicet.quanquam  tamcn  id  fie-  in  fcmcntus  omnino  rcquiritur,  quales  funt  fentc. 

ri  poflit  ex  confideratione  Pcrfonarum  ,  &  quali-  tiar  interlocutona:  pcr  modum  Appellatioms  ,  li« 

tatum  caufar,  fed  fufticit  quod  ludcx  folum  danet,  centia  Cunar ,  &  expcnfarum  petitioncs,  &  com- 

«bloluat.confirmet  aut  infirmet.  plurcs  fimilcs, 

Ncque  etiam  vtile  vidctur.aut  eflepruJentis  Iu.       ln  Criminalibus  autcm  caufis(vti  iam  diximus) 

dicis  caufas,  tn  fententiis  cxprimerc  ,  fcdjgptius  fcmper  rcqmntur,  vt  caufje  in  dcfioitiuis  fcntcn- 


ftoltdi,  auc  temerahj  Iudicts  efle  in  lure  caufam  in    ttis  cxpnnuntur. 

C  A   P  V  T  CCXXII. 
De  Condemnationc  in  Expcnfas. 
S    V     H    U  AE. 

{Viattt,  ftpifmi. 
VtHtry  r*re. 
l'mrqut,ftpi. 

s  (Pmtru  etntr*  TiUum,Tr*tristemtrm  Tr*trtm,*ut  Strtrtm,&e* 

Txftnf*  ttmftn -  I  r£>u*nd»  e*uf*  vtrimqut dmbyfumt  lurit, 

j       f*n-wt*  Prt  «T  J„qmibutviaie*uf*,  mem  J  *h<*«d»  v.flw  t*»J*m  fu*m  dihgtnttr  etnfult*» 
trfirut,  j     appartt  multb  inftritr  C  mit> 

^    t*uf*  vtdtrit,  J  £)u*nd»  P*n  P^rti  iurmmentum  tltmiit. 

{jgmnndt  txp.mf*  i  P*rttfttit*  ntntmdknutmr. 
4    Stmipr»b*ti»  ab  exptmjtt  men  librr*t.  • 
c    lnf'-r.ttnti.t  mterl»;ut»rin,  J  Adtudie*ntur,*mt 

Exptnficut  \Omntivfc<ut*ddifinitiu*m  rtfetuuntur, 

tS    fU  Lxftnftmjniiiiii  mntHT^bi  vittttt  t*i  ferre  mtiBigitur. 
7    Prnurmttr gtntralu  n>n  e»»dtmn*tur .»  Exptnf*t. 


.  iquando  vtraquc  Pars  coniunftim  in  cxpc 
fis  d  :mn.irur.  Sed  barc  omnia,  fciliccr  condemna-  dep<rnit,&  t.  Ft..em  /itUms.ex  r»^dt  dtl.c  tintum, 
tio,coniricnfat;o.ic  refcrtiatio  Expciifirum.iii  pru-  Expcnfx  avupi  compuilamurfid  cft  vtnq;  Par- 
dcatii  ai^uctnobfcruationc  ,  vcl  arbttrio  ludiciS   ticm  adtndiUMur;  q i,.indo  ProccLus  pcraguntur 

'tnter 


C  a  9  r  t 

intcr  Patrem  &  Filium ,  inter  duos  Fratres  ,  intcr 
Fratrcm  &  Soiorcm  ,  aut  mtcrfimilcs  cognatioue, 
rd  arfinit  »tc  coniur.Aos,  t  aut  quando  Pars  fuc 
cumbcns  vtdetur  liabuiisc  tatts  dignam.aut  iuftam 
falrincndjr  L  tiscaufam,  quodmultisex  caaGs  vc! 
OCCafionibni  a<-cidcre  potcrir.  Primo  quando  ma- 
tena  in  apice  uiris  ,  aut  ib  fiyio  confuetudinario, 
umcfrardua  &  difficilis,vt  Do3ores  iuris.&Pra- 
crtci  ifl  ea  multum  intcr  fe  Iuacntur,  &  diflideant- 
Itcm,  quando  caufx  ante  inftitutioncm  Litis  ac- 
ctirate  cum  Prafticu  &  vanis  Doftis  confultata 
fuit  &  de  its  cnnfultationibus  vtrimque  ).  ct  s  Iu- 
dici  ccrto  confift.it. Tcrtio.quando  tn  probationis 
fupplcmcntum  ,  altera  Paruum  ,  altcri  luramen- 
tuin  obtulir.  Quarto  ,  quando  expenfr  ,  i  Partc 
expctuntur,  &  ludcx  fuper  ns  nullum  lus  dicit.ta- 
cit^  intciltgitur  (  fecundum  multotum  opinione) 
Expenfas  compenfandas  fore.  Sant  tamen  alijqui 
auturoenr,  quotics  ludex  fuper  expcntis  cxpcnfis 


ccxxnr.  61% 

non  iudicat,  qnod  tuncipfe  luJex  fefeperfoluc- 
darum  expcnfarum  periculo  cxponat,In  his  tnim 
&  in  multis  aliis  caflbus  ,  expcnfz  luxta  prudcn- 
tiarn  ludicis  crunt  compenfandx. 

Semiprobatio  vcro  ab  Expcnfis  nonexcufat, 
quominus  10  eas  M  fcmiproban»,condinaripoffit. 

In  fentcntia  intcrlocutcua,  Expcnfx  altquan- 
do  alteri  partium  adiudicantur ,  altquando  vc- 
ro  omnes  expcnfar  rfquc  ad  dcfinitiuam  refcr- 
uantur.lnmultis  Prxtoriis  ,  nunquam  condemna- 
tur  in  Expenfas  ,  fed  ibi  intelligitur  ,  cum  fcmper 
expcnfasperdercquipcrdit  eV  principalc. 

Procuratur  autcm  gcncralis  in  Flandria  ,  hoc 
eft.qui  Fifcinomineagrt ,  Parti  nec  dat,  nec  ab.ca 
ezpenfas  acciptt:  ideoquc  nec  vnquam  m  cxpcn:as 
condcmnatur,  nifi  euidcntcrapparcret ,  ipfum  cx 
dolo  maio,&  cx  caiumnia  cgifse,quo  cafu  etiam  in 
Expcnfas  condcmnandus  clset. 


C  A  P  V  T  CCXXIII. 


X 

5 

4 

6 


De  Adtudicandis,  vel  Abiudicandis  fru<2ibus. 

S  V  II  M  AE. 

{AnttPrtctjfum  *> 
Smi»  imiitmntmr. 
Antt  Litifctnttfintitntm  "* 
Frulm  ptrttpti,  MMt  quiftrdp,  pttmtrmnt ptfl  Lmfitnttfmt.  i  mdictiuiicmriptffmnt. 
Ptfftjftr  btnt ftdjtimd ptrctpterum  frucimum  rtjiitutttntm  damn^tinonfotti. 
Ptffiffuf  btnt  jtdtijn  m  UtrU  vendi  atttnu.ne*  rtjfittttt  fruilmt  **tt  Lttifcontoflntiintm (trctptti, 
FruSut  ntnnfiituuvtur.^ut  fut  unt  mntt  inttrdietit*tm,vtl  cenpltmtnm. 
Tojftjfor  vitltn*»* d*mn*imr mixttlttmtieutin  0mnimmjrm3uHm. 


QVx  ad  variam  fruftuum  confiderationem  per- 
rinent.ea  abundc  fupracxprcflimus,  cap  104. 
Htc  paucuh  accipc.qux  .•d  corundcm  aJiudicatio- 
ncm,  vel  abiudtcationcm  conccrnunt. 

Dc  nullis  igitur  fru&ibus  ,  qui  antc  Prorcfsum 
intentarifrn  ,  aut  ante  Litifcontcftationem  cecide- 
runt,  ludex  quicquam  iudicarc  potcrir ,  nifiper 
apertam  commonftrationcm.acpctitioneui  iidem 
pctcrentur. 

Verum  de  fructibus,  qui  cccidcrunt ,  aut  perce- 
ptifuerunt,  autpercipi  porucrunt  poft  Litifconte- 
itationem,&  Hurante  toto  Proceflu,  ludcx  optrme 
cx  fuo  officio  iudicarc,  &  fupplcrc  potcrit. 

Poflcflbr  boni  fidci  oroncs  fructus  fuos  facit. 
Vulg.uiac notabili,§  St  qmvnnon  Vtmino^mflttut: 
dt  rtr.dtuif.dummodo  cos  m  dnmumaut  horieum 
contiexcrit.««««r>  \mttiiU*t,S  I*  vcro,»»/7r  itd. 
tit  itrtr.  dimif,  Idcotjuc  illi  ipfi  a<i;udicandi  crunt. 


rti  fupra  ,  cmp,  1 04.  latifllme  patuit. 

PeffcfTor  uem  bonc  fidei  in  materia  rei  rendi- 
cationis,  non  debct  condcmn.iriadreHitutton<:m 
fruftuum ,  qtu  fucrunr  ante  Litifcontcftationet.i: 
Vcrum  coudcmnandtn  cft  ad  rcftitutioncm  cm- 
nmm  fr'.>c>uum,qui  poft  Litifcontcftitiortcm  cuc- 
neront.Litcmenimcontciiando,  fit  PofTcflor  ma- 
\x  fiJci. 

ln  materia  intcrdiiVonis  aiitcorr.plentx  ,  om- 
ncs  perccpti  frtictus  reftitui  dcbcnt ,  tantvim  a  iit 
intcrJiAionis  autcn.plcntx  exccuta  ,  r>>fi  p»E^m 
conftitcrit ,  nietum  .iut  vim  aliquam  futftc prii  s 
fruftuiimcaur.iillata.  Hoc enim  cafu,omncs  fru- 
ctus  pcr  poflcflbrem  rcftitucndiforcnt  ,  ab  illac* 
violcntia.  temporc, 

PoflcSbr  v.olcntus  condcmn.iti  debcs  ad  re- 
ftitutionetn otnnium  fruftuum  ~tini  rcccpt  .  m 
quani  exantiumjSc  coru  quos  pcrupcrc  potatjict. 

C  A  ■ 
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Capvt  CCXXlV. 
Dc  condcmnando  in  Damnum.ac  Imercfie. 

■ 

5    K    U    U  AE. 

,  C*  Itura  etifueto  perdtto  \ 

)  Intertfe,  wltx<  Damno  raffo,  f"  adiuiiettur  Parti. 

s  LSt»faelt,<juttleert9itmptttftrt  dtbuit,  *d,udie*tur. 

4  I»ttrtjJt»o»  iuiicaturtxnon  d*tt^titictrto  tttnpirt  i*rt  dtbu.t .mfi.  <£  t. 

i  P»ndtrt. 

j  luttrtft  fttantiplurimi  iuditatur,qu*»it  rtqnircb*t»r  tr*di"t  '*]  hdtnfurn. 

6  lntcnfft  qunnti  plttrimi ,  qnid  ftt. 


IVticx  cGnJcmtut  aliquando  Partem  fuccum- 
bcntcm  ,  non  tantum  in  pnncipali,  autin  cxpcn- 
fas.fcd  ctiam  m  d.imnum,&  intcreflcalterius  Par- 
tis  ,  hoc  c,i,  vtexoluat  omnem  lucri  ia&uram, 
quod  lucrum  alrcra  Pars  ex  confuetudine  feciflet, 
nifi  per  talem  Proceffum  id  ipfi  rcmoracum,  ac 
pnpcditum  fuiflet,  quodcjue  lucrum  conficcrc 
confueutt,  cuius  uftura  dicitur  Lntereflc  tcI  dam. 
num  ex  Iucro  ceflante. 

Iudcx  quoque  adiudicat  inrereflc  ilti ,  quirale 
damnum,  ac  intcrcflcpcr  impedimentum,  autper 
ncgtigcntiam  &  per  longam  produftiooem  Partu 
paflus  fuit ,  autquod  Pars  Parri,  pcr  calumniofam 
talem  produclionem,aut  per  inicdum  obilaculum 
intulit.  Id  mtercflc  dico  oriri  ex  damno  cmcrgen- 
te,&  illaro. 

IntexclTe  rerd  quod  prarcefljt,  &  diii  c fTe  ex  lu> 


croceflante.  Itcm,  intercffcplcruntpieiudicator 
contra  eun»,  qui  ad  quicquam  prxflandum  obliga- 
tus  f;icrat,&  id  tklmotemporc  nonerfccit. 

Vcrdmnor.  itidicaturintcrcflc  contra  cum,  qui 
adaliquid  dandum  cbligatus  fuiflet  ,  idque  fuo 
tcmpore  non  dcdiffct  ,  mfi  fortaflis  in  contracli- 
bus  ncfiotiationum  ,  inquibus  nccelfariactl  tra- 
ditio. 

Inrebusautcm,  aotcaufis,  in  quibus  rcqujritur 
traditio in  pon.icrcnumero,  &menfura,  iniis  lu- 
dex  «x  orricio  condeir.rut  pro  intcreflc.qu.inti  plu- 
rimi,ex  eo  tcmpore  quo  in  dcfc&u  non  tradiuonis 
eflc  ccrpit. 

Quanti  plurimi,  cft  iltud  precium  fummum  ,quo 
i  traditionis  dcfcctu  diucndri.i  fucrunt  fnimcnta, 
vel  diucndi  potuiflcnt  in  cariffimo  tSporc,  Pc  da- 
&  jnterclle  lati u s  di Cl um  cft,/w/ i  o  5 . 


Ca»tt  CCXXV. 

■ 

In  quam  poenam  condcmncntur  malam  fufiincntej  caufam. 

■ 

S    V   U   U  AE. 

t   Muliti*  quorundum  *d  Prtcefm  snbtUmium  taxatur. 
X    Ptrtinaeia  quorunium  *d  iuliitia  tbtditnti*m. 
i    -^*»/«  »*»*  n»*Um  c*uf*m  fufiintt,  infnmi* ptb.nttnndm  tfi. 


! 

6 

7 
8 


FiLut  P*trem  i»  luiicium ptrtrahmt,  damnaturl 

l»Acribmwi«l 
M alam  caufm fullintnt,  »liqu*»do pnnitur  dt,plo, 
Apuibona  alttrim  utgtntemptrqmrtr*  tadtm  ttctt. 
SenitntiaptrftnnM*  luiiet *pptUati*mii  tt»frm*h»e*mt. 
Senttntiafuftrfenttntinm  tfi  nnlim 


Digitized  by  Google1 

_     _  -  * r 


.  »c  a  p  t  t  ccxxvi.         ~  <3r 

TAnt.tet  alta-ando  homintim  tnttitia ,  vt  ia       F.l.usaurem.qai  fincaermilj.ne  ludicis,  Pa-  4 

q  iiete  viuercneaaejiK,rcJtumfibi,tiimaliiJ  trcmin  iudicium  pertrahic.  &  ad  lttem  forenlctn 

UOmahm  EueAerc  cantcnt ,  &  contr  »  b-iium  Sc  cuocat ,  lecundum  luracondcmnanduseft  q.un. 

xcfaum  fubinJ-  proxim-»  cahim.iiari  gaudcan:,  quagintaaurcis  ,  &  li  i$  lamam  fummam  fotuenJo 

mojcntes  ipfis  inJi3nas  Litcs,  quscumxquitate  non  fucr.t.Virg.sacritcr  cardcadus  vcn.t,  .u.ca  .1- 

timcn  firmirc  non  poflunt ,  quibtis  fueft  ,  quoJ  lud  vutgarc.Qu.  non  habct  in  xre.luar  10  corporc 

aualcncunQuc  infcibnd.  al.os  m.vcriam,ac  ina-  UgTrim*,SGemtrmUt.r.fdtpcc»u,jy>l.Fi»,l,.ff. 

ncm  conqicrenJ.  de  alns  tttulum  fc  nactos  clle  dttnivvjc*»  &l.$uicu*iut,%.  jg«td/i  Ctd.dk 

•uTcnt.quofpcc.equaJamapparentc,  proceflum  f*r*.f»gtt. 

,nd."num  infticuant ,  &  quantumuis  malam  cau-      Sunt  multx  caufx.in  quibus  Aaor.fiue  conquc  , 

fam  luftincant.  for  miqu«s,temerar.us.  &  futihs,  ac  malam  cau- 

Suntalijnih.lo  mcliorcs  ,  fcd  ingenio  perrina-  fam  fuftinens.puniendus  fit  poena  dupl. ,  quash.c 
cilimoprxd.ti  ,  qui  quum  cx  xqunate  caufx  in    brcuitatis  caufa  omittimus. 

Iud.c.-m  vocantur .  &  aJ  d«gnam  rcftitutioncm       Qjjando  aliquis  inficiatur  fc  qu.cq  uam  haberc  6 

fac.endam  conquxruntur  ,  tamen  nefcio  quas  tri-  apud  fcaut  fux  fi Jei  comm.ffum  cflc,  aUufquc  cl- 
cas,  ac  diuerticula  captant  ,  quibus  luflit.x  fucum    fet.qui  id  non  crcdcns .  perquifitionc  .uridieae..  - 
#btrudant,&  proxirao  calumniamftruant,&  a  Iu-   periri  vellet.hicad  eam  perquifitionem  faciedam 

ftirix  xquitate  longius  ,  diatiufquc  vcrum  poflcf.  permittcndus  cflet.  Semcntia  qux  e*  fe  eft  nulla, 
foremprotrahant.  HuiufmoJi  mal.tiofi  homines    eaoer  ludiccm  appellatioms  confi.sswri  non  po- 


profcftod.gn.funtinquos.urisrigoranimaduer-  tcft- 
tat  &  feucr.us  ob  calumn.aadi  prur.g.ncm,pefli.      Quod  cnrra  aut  nullum.  autnih.l e»,id  nec  eo- 
mim  iofos  puniat.  firmandum,  necinfirmandum  vemt.Ug.Ntm  {> y, 


lam.iplos  pun.at.  """i  .177  » 

Quocirca  Iura  dignifllmc  fanciunt ,  vt  hi  awi  fui  ttnditientttnprmttp  fit  im-uft»  rup.rtHA.tkm 
olcntes,  ac  fcientes,malamcauf_iniudiciofuft|.  vulgmribut. 
cnr,  pcr  fcntentiam 
usquamqui  incaut 
rium  coauincuntur. 


volentes.  ac  fcicntes.maiamcaula  in  luu.c.o  luiti-  vmlgmnbut. 

ncnr  pcr  fcntentiam  «kclarentur  infames,  non  fc-  Senteutu  enim  fuper  fententiam.in  re  eadem,  & 
cusquamqui  in caufis furti.ralfitatis,  aut iniuria-    ob caufam r« 


Capvt  CCXXVl. 

Dc  Sententiis  annul andis,aut  retra3andis. 

s    y   M   U  AE. 

-    rtntntu  itttlt,fitu*t>tU,  &  men  rur*il*nd*. 
%    Stmttmti*  rttr*Otndt  tnnf», 

rRtftrmntitntm. 
\Ap^l'm^hr.*m. 
yliflt  miionnm. 
)  StnUmtim rttrm8A.\S*tpl'.c«uontm. 

tmr+mtftr  jPttitUHtmfimplittm. 

/  rrtptfitiontm  trrtrmm. 
X^Reuifitmm. 

SEntemijrvere.iiift*»*  digna»fuom  vigorem,  fac  rerfcnturficin  furedubio,  vt  vnivs  ctufa,  non 
&  cffcaum  fortiantur  oportet ,  ncquetemcr.  fitaltcrius  caufa  multo  fuperior,&  vt  tunc  ludcx, 
funt  infrin^enda? ,  autal.qua  ratinnerctraclandx,  ex  proprid  motu  ,  atque  arbitrio  multa  effte  ab 
fedin  fua  ^ignitatemordicus  aftercndr  _adco  vt  alrera  Partepuretur.hxc  Pavs  qux  fuccumb.t,.  au- 
eiuiliterpleftendus  vcniat ,  quifquis  aut  ob  mali-  fx  fux  integr.tati  fidens,  &  ludici  non  fatis  cn  fi- 
tiofampertinaciam.  aot  ob  inconfiiltam  temerita-  dens.ab  eodem  ludicead  alium  luducm  appellare 
rem,  cpiicquam cau.Ilasionis.  autteformationis,  fatag.t,quem  prudcntioremconfidit.quemquc  (ux 
'contra  xquam  fcntentiatn  tcatare  prxfumpfe-  caufx  fauorcbiliorem  &  xquiorem  forcfpcnbir, 
tltm  quxAppcllatioiuridicaeftlicira.tumvrParsaf-- 
Vcrunaq.uUnonrarovfuucnitjVtpartiumcM-   pellan»dcIort  fuofiatfccutior  ,6nudcx  iwenn* 

«tian» 
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cnamcvcitetur.sddiligenrius  de  oufa  cognofce-  teprem  moJis.fcilicct,  pcrt  Reformationcm,  p%r 

dt>m,  &  iJ  aqun.j  ludtcandnm,  vcl  adinoveatur,  Appellat:cr.;rs,  per  Reiluuuoiitm ,  pcrSupplka-  * 

tci  rcltnhi-atur  Qnocircail  contingcrcr.ludicem  tionem.pcr  (implictm  Ptcittcnc,  pcr  Propofiuo- 

in  n,iiiondo<.rr3rc  .  i:a  it  ipfius  fcr.ttntia  fuerit  ncm,ctin-.mifl"ori-m  crrorum  ,  &  pcr  Rcuilionem, 

aut  iniqua,aut  malniofajaiit  eontra  bonum&  cquii  vel  Reccginnoncm.dc  quibus  fpcciatim  inprxee- 

maii  pionuntiata,  &  crroniccfvt  ita  dicamjabufa,  dentibus  Cjpitibu$ pro  qualitate  matcric  diximus, 

Uinc  cadcm  fcmcmu  aronca  retractan  potcrit  &  mfubiccas  quoquc  capkulatim di&uri  fuma*. 

C  A  P  T  T  CCXXVII. 
De  modo  rctraaandi  Sententiam. 

S     V     U     U  AE, 


i  .Difftrentin  iuttr  AfftUmtUntm,  &  Rtftrnuuitnem. 
z    Aefo  rmn.  hntt  v/itt  ptculi-.ru  futt  tlmndrim. 
}    Refermmtte  mlliiuidebtt  tntrm  mmnum,  &  diem. 

4    luferm&no*  qumtuor  mcmbrii  tUrun  .  ntn  fufftndit  ftnttutUm  Ut*m, 

\Stnttntim  Utmt, 
f  Rtferutntit  im  FUndrinft  extendit  mdj  Rteufmtiontm  lujru. 

JArrejtutttnts. 

CCmttiumtiones,&c. 
3    Refortnmnturin  Tnrlnmtntt  *itrhlinttpfifolum  ftnttnum. 
7  MnlemfftUmnsio.libristmrfltStiur. 
|    MM  r'jermans,qUmhdo nutlm  mulclu  fUSendm. 

9  lbtl.fftD.Burg.ediaistmmrtformmai^unmJfftlUnimul^ntur.  \ 

10  ^Gundenj but. 

11  Reformmlionisfammtoc,flmJBrugt,tf,bm0 

li  LJltitetuiiutibm. 

NOtandaeft  hic  primo  diffcrciitia  intcr  Refor-  lebam  in  oranibus  MagiftratibujjPrqroriis.ac  co- 

mationcm,  &  Appcliationcm,qux  i&hxccf-  riit  fcudalibus  rlandnar, 

lc  lolct,  cjuod  in  rcrotmationibus  fcntcatiarum  Rcformatioautem  non  fufpendit  cxecutioncm 

nti!lalucb..tur  mu!c>a,pro  mala  rcformarione  in-  Fcntentix  latx,in  quatuor  mcmbris  Handrix.quia 

tcntara.ln  App  tllationibus  vcro,  Pars  vitta  fimul  illa  habcnt  paratam  exccutioncm  ,  adeo  vtquiab 

cum  pnncipali  .imtilo  &  cxpenfis,  damnabatur  in  illis  appcllarc  aut  reformare  volet,is  ftatim  ,  non 

inulitampccuniani  6o.  ltbtat.de  quaraox  infra,  obftantc  Appcllarionc  vcl  Reformacione,  config- 

&  in  capuc.z2S.  naretencbitur.  Quod  non  fcruatur  in  fcntcntns 

Rcfocnutio  tc-que  ftylus  cft  ruftitix.  quo  prar-  fubaltemorum  magtftratuum ,  ab  his  cnim  appcU 

cipuevtimur  in  noftra  Ilandria,  cV  vix  a!ibi,aded  lans  autreformans  ,  nontcnctur confignare,  fcd 

vr  li  vfpiam  locorum  ahbt  c.i  rccepta  ,  ac  vfitata  duntaxatcautior.cm  conftitucrcquatcnus  esefcn- 

compcriacur,  ca  ex  praxi  Flandnca  profluxiflc  tentiat  fintreparabilcs  in  fuis  difintTiuiS. 

crcdcnda  Gt.Eft  autcm  ILeformario  aftus  Iudicalis,  lllius  Reformationis  in  Flandria  vfus  !ati(Iim£ 

quo  Pars  a  fupcrtori  Iudice  fcntentiam  contra  fc  fcfc  dtrVunJit  ,  adco  vcnon  folum  exccndatur  ad 

latsm  rcforman  cupttj  &  rctrattari.  pronunciacas  fcntcntias,  fed  etiam  ad  quamuis  in- 

Defcntentia  naqucih  Mag>itratibus,aut  inCH-  tis  diccndireculationem,adarreAationcs»ad cap- 

riis  Fcudahbuslata  Pars  fuccumbcns,  &  graitatara  tiuationcs,  &  ad  omnes  caufas  ,  inquibus  Oificia- 

(c  credens  ,  ad  reformarionem  prouocare  potcrit,  rij  ac  Infticiarijahquid  damni^rauaminis,autprs- 

idquc  ad  Concilium  Prouinculc  intia  annum  ,  &  iudkij  Parcibus  mfcrrc  ridcntur. 

dicin,  confticucndo  cauticncm  trcccntarumltbra-  Vcrum  ifthxc  gcneralitcr  in  magno  Concilio 

iuid  P-nf.  juxta  vfitaturo  ftrlum  1  ladrir,  qui  qui-  Mcchlmcnfi.aJ  vnam  canfiirotantum  rcftringitur, 

Jcni  rcformationis  ftylus  mftitutus  fuit  Infuhs ,  in  vtpotc  m  quo  reformauo.tantum  recipitur  dc  fca- 

Cuna  Confi!iAria,a  Phiiippo  Auda£c,anno  1 38  \.  ccnrtts  latts,  &  non  dcrcbas  aliis. 

iJouc  in  maiorjm  fauorcm  luftitix,Iurium,Con-  C^uand"  Prrs  appciht  a  fcntcntia lata pcr  ali- 

luuudiimm,  &  priuiIcgiotum>quxobfcr«anfo.  quetaAla^iltratum,  atquc  e-m  appcllationcm  in 

Camen 
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Camera  relcuat  &  ftgit,  h  tunc  fc  coftituit  in  pcri- 
culo  lcucndxmulct*«o.librar.Par.f;  eam  appella- 
tionem  ipfum  perdcrc  contingcret. 
.  Verum  fi  banc  appellationcm  pcr  Principem,aut 
Princip:$  magnrrm  Conctlium  permifTum  cognof- 
ccrccore 


CCXXVUIo  , 

perraruot  ab  hocPrincipe,  vt  qu/oinqne  \  fuis  fen  • 
tenrus  Reformationcmmalctcntarent,  pcena  ple- 
cterentur6o.|ib,Par.nonfccus  quam  male  Appcl- 
laotes. 

Quin&  idem  imitsti  funt  Brugenfes.qui  moxab  xt 
t  fubtitulo rcformartonis  fq.iod  fccundu  eodem  Principc  ,  ctiam  hocpriuilcgiutn  impetra- 
ftylum  fcnprum  infi  licitum  cft)  tunc  t  utus  eft,  &  runt,  quod  ipforum  fententir  ad  Rcformationem 
liber  aiamdictzlucndzprncpcric-jlo  Hoccnim  prouocarinonpoflcnt.nifi  fubpericuloperdcnda- 
cafu  non  appellans ,  fcd  rcformans  ccnfebitur  ,  de  rum  6o.librarum  Pac.fi  male  rcformationcm  infti- 
qua  dtffcrcntia  iam  antcdiximus.  tuiflcnt. 

D  ix  Burgundiat  Philippui  filius  loannis.anno  Atquc  hocluendz  pcenz'  priuilcgium  ,  poflc.\  l% 
14**  pcrnouam  conftitutionem  fanxit  ,  vtrion  plures  Ciuiutes  Flandriz  confccutz  funt,  adco  vt 
minus  Reformmrcs,quam  Appcllantesdietaprr-  nunc  paffim  indifcriminatimm  hanc  pccnam  inci- 
n.im  «o.lihra.Psr.  luerent.quotics  malc"  Rcforma-  dant,tam  Reform.mtes  quam  appcllantcs,  fctliccr, 
tionem  inftitoiflcnt,  Veram  hxc  conftitutio  non  vi  Magiftratibus  dcbitus  conftaret  honos  ,  &  pcr- 
fuit  fic  obferuata.  tinacibus  tennraria  coercereiui  vel  eripetetutRc- 

io     Vcrtintamcn  in  pace  Cafandica  ,  &  iniucundo 
inuoituPhilippi  RegisHifpania!,  Candenfcs  ' 


c  a  p  ▼  *  CCXXVJII. 


Dc  IudicandofubpericuloEmcnd*. 

8    V    U    U  AE. 

j    Mfftfr** m  inferitr,  &  CurUfcudjtlis  maU  iudicunsjuit 
l    Vfutfxnt  oh mnU iuiicntm,proceffit ex  Fmncin. 
;    Mmgtflrtctufub  ctrottnFruncitmale  luiicmnttt.nullmmpeenmm  luunU 
4    Curit  Spiritumltt,  t$>  mutfubfunt <mperi0tnulUu  poenns  luunt, 
<    FarUm<ntnm  Pmrifi.  mulciattit  tlim  Cineilium  FUndrit  §o.Ulsriu 

erBrmbmnti,y 
6    F(tnmmnon  luuni  maliJHMandi.C 

iud.tvtttt  \ztUndi,  t^^uifuntfubimpertt. 

-Alofhnftt,  -r 
P«ms»  luuit  maU  iuiicantts^  T,n>ramunimni,    ^Qf  i futrunt fub  Frmntiu. 


»  •  i  . 


LQ^.ttutr  mmbatti 

OMncsMagiftratus  in  Tlandria  infcriores,  aut 
fubalterniiltem  &  viri  feudales  iudicant,fub 
pcriculo  lucndz  ab  ipiis  pcenc  «o-lib.  Par.  fi  quan- 
-  do  male  iudicant,  fic  vt  ipforum  pronunciarx.  fen- 
tentix,aConcilio  Flandriz  rcuifx  ,  corrigantur, 
&  reformentur.Vcrum  fi  pcrtinacia  Partem  denuo 
aGandcnfi  Concilto  orotrud.u ,  ad  Rcformatio- 
nem  impetrandam  a  ParUmento  Mcchlinicnfi, 
ibiquerurfumfuccumb.it  Parsaltera,  tuncineo 
aVariamento  ibi  victus ,  &  fuccumbens  $  punitur 
dMplojfcilicet.muict.T  izo.Iib.  Par. 
a  Atquchic  vfus  prrnz  luendx  ,  fiue  Emendz  et 
Trancia  proccflit ,  quod  ex  co  patct  ,  q  »od  omncs 


les  funt  Tlandria,  Art»fia,lm6omnesltrrifdiaio- 
ncs.qux  hodic  Regales  efle  dcfiderunt,cciamn«n» 
iudicnnt  fub  hac  pccna  tfo.lib.Pawfi.quoties  ipfo- 
rura  fententiz  pcr  Appcilacioncm,aut  rCcoxmatio- 
ncm  corriguntur. 

Nam  in  locis  ,  quz  Iurc  fcripto  fub  Corona  ao- 
miniftrantur,  veltiti  in  Burgundn  ,  &  in  »lm  locis 
compluribus.huiufmodi  cmcnda  6o.  hbr.  '.ocuin 
nonhabct.quado  incis  Magiftratuu  fcntuitix  nu- 
lil.naLicforn»antur,&  proptcr  erTccm  corngun- 
tur. 

Pccnam  qnoque difir..tm  nonluur!'.  Curir  Spt- 
rituilcs,ncque  ea  loca  ,  qui  inre  fcripto  re»u.ntiir, 


Magiftratus  Rcgionum,&  quopumcunqucloconi,  aut  quz  impcrio  fubciic  confucutrunt ,v t  Oiot  V- 
quz  ali^uajido  iuctumlubCoronaFranciar^ua.  ^fia  patcbit,  ^  ^ 
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Quin  8t  Franci  ob  hanc  eaufamamumant ,  ip- 
fam  quoque  Cameram  Flandrix  ohnoxiam  efle 
dcl»ere,ad  iudicandum  fub  diftx  emendx  pericu- 
lo.poftquam  dciincrentefle  ludices  Rcgalcs.adeo 
vt  hanc  ob  caufam  Parlamentum  Parificnfe  nbn 
raro  dictx  Camcrx  Confiltarios  in  panim  60. 
libr-  Parif.  multtaucrit.quando  fcrticer,  ipforum 
fentcntia,  pcr  di&um  Parlamentum  reformata 
fjit.Verutn  quamuis  hxc  pcrnaabipfis  fic  iudica- 
ta  i"ucrat,non  fuit  tamen  vnquam  exccuta,nifi  intra 
pauculos  annos  prxteritos,  quibus  refortum  ad 
Parlamenrumadhuc  durauit ,  Nequc  ctiam  huic 
lcntentixd  Ftandrts  obeditum  fair.fedipfimultis 
annis  redamarum,&  reludarum,  ob  id.  quod  nec 
incadem  Camera  Rationaria  ,  necalibi  compertu 
fucrat^ampanae  exeeuuonem  in  vfu  fuiflc ,  auc 


vnquam  folutam  fuiflc  antc  tempora  RegisLndo- 
uici  XII  qui  talcm  pornam,&  pornx  exccutionem 
inlhtuit,&  confirmauit. 

Jti  BrabaniM,Ha41andia,Zclandia,Hannonia,&  * 
inalnslocis  Impcrialibus  extra  FlanJnam,  Magi- 
ftratus  non  funt  fubiecli  huiufmodi  pcenis. 

Dico  cxtra  Flandriam  ,  quia  in  Comitatu  Alo.  j 
ftenfi,  in  ditionibus  Tcncremondx ,  &quatuor 
Amba&orum.  &  inaliis  locis  Imperialibus  in  Fla- 
dria,introJuctum  eft,vt  Magiftratus  horutn  loco- 
rum,  indiaapanaconformes  fiant  Magiflratibus 
reliquarum  Ciuitatum  Flandrix .  qux  fub  Corona 
Francix  eflc  folcbant.nempi  in  hoc.vt  &  hi  dictx 
pcenx  luendx  fubfint.fi  quando  pcrpcram  iudic?r, 
&  ipforumfcntcntix  per  Concilium  rlandriarrc- 
formemur,  vtrcliqui. 


CAPf  l  CCXXIX. 

Retra&atio  SentcntiaTiim,per  Appdlationcm  5c  Prouocationctn. 


f  ¥  M  Jf.  JE. 

t     ApptUArtliett  tWuitgrMMMt*  ,  i»  cmuf*  fr*fti*,  Vtlmjfumftm. 

x    Apptiiitit  &  PreutCAti»  tjutmii»  difftrant. 

}    AfftlAti»  m  iur»  J  A4  te»r(tmiAm  imftritiiym  Imiiti,  infentrit. 

tontejfm,         l  Ai  fmtftiuAnium  ftmfUdbm  &  mncx^t. 
4  ^>uibmmpp*Bmrcflermmqucc»BtingAt. 
{    Jmtmrttrmtm  qmwit»  mffrBm  r*  pitr/f, 
*  ApfUmrtlittt^timmiitbmftfik. 

{Fidtiujfer» 
& 
Venittir,  mi  Gmrmniimm  immnmtm. 
8    Preturmt*r  mtnmfpeUmm  f*(i  Utifcnttflmtitntm.ttnttur  mi  Inttitf*. 
o    Trotttrmttr  n»n  AfftUm  <t  ^umnde  extnfmtmr  mb  Intirtffu 
j o  ApptSstw  ttitnt vni  b*ne,nem*  ttiit  &  ttnfirtibm. 
1 1  Ttrtiui lifm  tb fcmtntimmmliirmm.mfftSm.  *  fttirit. 


Dlffcrcmiare  Reformationis  &  Appdlauonis 
ante  prxmifimus  ,  fic  tamen  vt  intcr  fe  mul- 
tum  conueniant ,  &  altera  proaltcra  nunc  fxpe 
vfurpctur.  Vndc  qux  de  Rcformatione  prxccden- 
ti  capite  diximus ,  notionem  magnam  prxbent  ad 
Appetlarionis  intelligentjam. 

Quicunque  igitur  fc  oppreflum,  feu  iniuftc  gra- 
oatum ,  ixfum  aurfibt  incommodatum  eflc  pcr 
fententiam  alicuius  Iudicis  ,  aut  Commiflari).  aut 
Executoris  putabit.isabeademfententiaappellare 
poterit.dummodo ea rea  ipfum  conccrnat.aur  id  in 
mandatis  hebeat,  aut  fi  eius  fententix  caufa,  dam- 
num.aut  Intcrcfle  confcquator ,  vd  ipfe,  vd  fuus 
dicntulus ,  aut  fi  appdiario  ipfi  non  fit  inhibita, 
c*p  Omnk  cffriJftSy&tAf.  Idm*  x  mm.%  &t*f.  Vt 
tl-itim, txt.de  nppeff>it,&  ft.NcmJmltnt,  t.mut6.  & 


tmf  Cnmimttr.txtrM.ittltil.&eif.  Cumfmftr  txt 
itjintint.&rtmiic.&  l.  mfintemttm  f.  itmffeBAt. 
quam  lcgem  Scribcntes  reputant  fingularcm  po- 
tiflimum  ad  hoc: 

Quod  quilibet  poreft  appdlare  1  fententia.etia- 
fi  non  fit  lara  contra  fe,  dummodo  eius  interfit.  Eft 
nihilbminus  &  hxc  diffcrenria  inter  Appcllatio» 
nem  &  Prouocationem,  quod  illa  fiar  in  Iudicio, 
ifthxc  vcro  cxtra  iudicium .  VcrOm  Praris  hanc 
diftcrcntiam  confundit,  fic  vt  hodie  indifferenrer, 
velin  IudiCio,  vel  exrra  Iudicium  proarbitratn 
vfurpcntur.  Appdiatio  itaquccft  modus  dcfcnfio- 
nis,in  lurenaturali  fundatus,&  conflitutus. 

Eft  enim  AppcIIatioa  htre  Ciuiti  introducaa,8t 
tfuas  ob  caufas  vfurpata,  vt  fcilicet,  pcr eam  fub- 
ahcrnorum  Magiftratuum  infcitia,  impcritia ,  aut 

jnaljtia 
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nialitia  corrigatuTffametfi  aliqaando  contingat.vt  aut  periculo  fui  dientis ,  teneravab  eo  ludicio ap- 

nonftatimmelms  mdicec ,  qm  poftenusiudicat)  pdlare,vcrum  ob  ld  non  tcnctur  eandtm  Appct- 

dcindc  ad  opcm,  &  lubGdiutn  prarftandum  infon-  Utionem  profcqui. 

1  tibus,  &  innoxiis.  Quod  fi  ncgligentcrabeo  ludicio  appcllaredi-  • 

Omnes  appeIlarepoiTunt,qui  obfententiamla-  ftulcnt.reus  fit  exolucndi  intcrcfle.  quodobnoa 

'    tam.diquod  damnum  &  intereflc  in  propria  caufa  Appollationem  emcrfcnt,quia  poft  Luifcontifta- 

conlcquuntur,  vcl  qui  caufas  ahenas  curandas  af-  tioncm.faftuseft  Dominui.&Magifter  caufx  Ni- 

fumpfcrunt.  fi  forcaftis  ob  certas  &  euidentcs  caufas.fic  appd- 

.      Hincftc,  quod  Incarcerato  appcllirequotidie  lare noluerit*  quas prius fuo dicnti fignificare  de» 

liceat .  quod  ipftusdamnum&incereflequotidie  bercr, 

continuetur.  Quandoex multis confortibut ,  vnui  duntaxat  t» 

e      Hocquoquede  Appellatione  notandueft,quod  appclat .  tacentibus  ac  diftlmulantibus  rcliquis, 

ipfam  nonimpcdiatdicf  fcftus, fed ca ficn potcft  tunc  liisvnus  appcllans  Litcm  vtccrit ,  eavicfo- 

quibufcunquedicbus  Feftis  Hoft.Bur.  &  Imol.in  riaquoquc  protuem  rcliquis  non  appcllanubut, 

t.tnttrt*  txtr*d*diUt.&l  l.& ibi  Bal.&  Doft.  dtnamodo  ipforum  quoque  caufar  &  iurafintfi- 

C\dr/fr.FideiuiTorappellarcpotcftproco,proquo  mil  a ,  fic  vtex  eadem  quoque  victoria  dcpen- 

interucnit ,  hoc  eft  ,  pro  quo  fidciubendo  fefe  dc-  dant. 

uinxicnameares  ipfius  proprie  rcfert.  Tcrttui  quifpiam  ,  qui  per  fenrentiam,  aut  pcr  n 

'      Sic  &  Vcnditor  ,  &  vcnditoris  Fideiuflorappel-  prouifioncm  conccflam  alus  Panibus  ,  fc  grauatu 

bre  poterit  dc  damno,  fuo  Mcrcatori  illato,  quan-  ciTc  conqueritur.is  pro  fUo  intereflc  appdlarc  po- 

do  gsrandtzare  vd  aflecurare  tcnetur.  tcrit,  ctram  fi  dicta  prouifio  in  fe  cominerct  i 

t       procurator qui  in  caufa  aflumpta.Litera  conte-  claufulamfnon  obftante  vllaappcliatiooc. 

ftatus  ca.audicnsquicqttim  iudicari  cum  damno,  . 


C  A  P  T  T  CCXXX. 

QuibusAppclIarcnon  licct.  « 
S  V  M  Af  AE. 

t  f  «!?»'  '*  profriem  te*f*ffiontm  dmmnmtut  Vc 

g  |  £">iumpltn*tentum*ctmd*mn*tHifmt. 

|  I  «g«i  ob  offir»  mbmfum  dmwmmtwfmt. 

4  j  ^*i'entmti«,n tmelofmuit. 

s  AfftUmrt  ilU  mtn  UitK  jgmftttjt  impltnd* femtenti*  terminmm. 

t>  \  6)ut  vltrn  dtttm  diet  AfftU*tionem  difPultt. 

7  I  JgMi  ft  no»  mpflUturmm  dtminxit, vtl  mf*U*ti*ni  ttfpt. 

t  j  jwtj  tmrntt  dtfiakjmit  immnmtwfmnt. 

9  i  JSut  luditmtmm  txhibttitmtm  nen  imfltuit. 

•°  ^jl^*  t*»f*m  ttnftttntt*  luditn  ttmmtndmnit. 

Vi  ob  propriamConfefllonem  dimnatus  fuit,  &  t*p.ntuit.txt.d*pftlUt. 
v2.ts  appcllare  non  potcft,  nifi  fatlo  probare       Quffui  condemnationem  emologandoapprt- 

vcllct.fe  eam  Confcflioncm  pcrcrrorem  &  igno-  b.iuit,  &obfequendo  cam  impleuit.vel  faltcm  ad- 

rantcrfecirTc,/of/#r«4r»&  ibiBald.&eiusfcqua-  jmplere  ccpit ,  is  ab  eadcm  fentcntit  appcllare 

KciC.JQnerumnfptlt.  nonrttifiuntnr.  non  potcft,rtifi  ■  " 


A  ppellare  quoque  non  licet  illi  ,  qui  eum  plena  rcteuvflet. 

c   contumacia  conuiaus,  &  d.itnnatus  fuit,/  Eat  ttn-  Neque  irem  appellare  potcft ,  qui  poft c 

f*r>fu,$.Emm qmi  ff.de mfftlU  cui  concord  tt  tcxtus  nationcm.vel  ordinationem ,  a  ludicepetiit  tcm- 

iiil.EtpQtdi3mm,$tSMndmmtfi,f.d*tmditM,&  pus  procedendi  .  Scntentiam  complendi  ,  fol- 

ibi  Bmrttl.  ucndi,  aut  fimilia  peragcrdj ,  c*p  / •  <*u  m,  tx  tra, 

|      Neque  appellarelicetofficiario.de  corrcftionis  dfffit.dthg. &l.Adf»imtion*miC.d*rtiHdtt.K?- 

pena  fibi  proptcr  cxceftum  vcl  abufum  fui  orHci)  pcllare  quoquenon  licet  il!i,qui  vltradecem  diet 

lrrogata,nifi  ea  corrcctio  zquum  modum  excede-  d%,condemnationc,  fiuc  dc  fcntcntia  lata  appellare 

teXil.uhtxftuti»n*,C.m,H*rH*pftlUl.*emrttifiun*Ht  tiiftuTit,  c.ySnunerum  ».f  6.&c. 
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Quod  ad  confultationem  ,  txtrn  it  rt  iniic.        hibcndatn,  is  ab  ea  fententii  appcttare  n n n  porerrt^ 

lappcl-   dummodoreiexhibieioinipfius  facuicatcfita  fuc- 


Sic  ncc  appelUrc  potcft  >  qui  fefc  dc  non : 

7  lando  Jcuinxit,automniappcUationircnuuciauit.  rit. 

Quiterni»  difiniciuis  conJcmnatus  f<>ir,)dcivin  Sicnec appclUrepotcftis,qui  caufa  dcci(7onem 

8  diucrfts  Prartoriis ,  is  i  tcrtia  definiciui  appcllare  contlituit  in  confcicntia,  &  arbictio  ludicis  pocif-  ™ 
no  poccrir,c .Direcl), txtrn.it affi&l.Vnit.Q.nt /i-  fimum.fi  is  iurct,  fc  fecundum  Jtftameo.  propriae 
ttnt  i»vnntai:mjutttrtiofroto.  Conicicncix»C4mprocuh&:  fcnccmum. 

f      Qjjifquis  c^a4cjjuutus  fuit  ad  rcm  aiiquam  CX- 

«apvt  CCXXXL 
A  quibus  Appelkri  liceat% 
s   v   U    U  dS. 

{Mmgijlratibml 
Oficimrtk- 
Curik  Feudalibus. 

x    I»  Cwtilf  TUwdriSy  f  AfftBnbmtur  olim  ni  VmtUmtntum  PmriJIt»^ 

\AfftUmturnunt  mi  Pmrltmtnrum  Mtchlinitnfe. 

t     »nio  Ofittmrius  iffe tR fufftilus. 
m   jtfftBmtur  mb  tfitinirk.vtlj^umndo  Ofitimrim  commtfior.tm  txctJit. 

y-uir.d»  Oficimttutnimk  iniHTstsifrottiit. 

Cqumndo  JficUriueitbitmt  txttfitnts ntn  mdmhtit. 
4    ludtXSfptBmtitntm  rtmttus,fit9tniutfHit  }oMbmun, 

|N  Flandria  (vti &  alias  diximus^  appeUatur  i  itmfftll.  Vcluti  fi  often Jat  ipfi.mutuas  tMnfadio» 
"  J|  Prattonbus,  a  Satetlitumatque  ab  omnium  Of-  ncs  intcr  Partes  faftas  poft  Scnrcntiam  latam ,  aue 
fksanorumcxccutionibus,  autcxplotis,  &  afcn-  fim^lcsdionascxccpcioncs.eafque  Exccutor  accer; 
tentiis  pcculiariumMagiftratuura,  Sc  poftrcmo,a  ptarcnollct ,  tu.tc  cxocntus  atali  protcruo  Exc- 
Curijs  Fcudalibus,  cutorc  ,  aut  ab  eius  cxccutione  appcllare  potcrit* 

*  AppeUabatur  item  olimi  Concilio  Tlandrias  Dixi  nontcmerc,quodab  Executorc  mtlc  proce- 
»d  Parlamentum  Parifienfe,ad  quod  cunc  illud  re-  dcnte,  &c.  appcllarc  liccat.Quta  rcgul  tritcr,  &  ex 
fortum  multis  anriis  fpcttaucrir.  Verum  dlud  re-  lurc,  i  bono  alicuiu.t  fcnrentia:  Excc  itore,  Sc  be- 
fortum  per  Carolum  Burgundionum  Ducem.ann,  ne  Aio  offieto  fjngente,  omnino  appciUrenonli* 
I47).(ublatum,  &  Mcchliniamtranflatum  fuit.vti  ccc,iuxtacxprc'l>im  ccxtum  in  tig.  Ab  Executtrm, 
fupra,cap.  $.monftrauimus,ldcoque  nnnc  i  dsCt*  infrincif  it.fi.  ie  tfftlUt.  ($•  ttg.  jQuonimm  Iudi- 
Concilio  Flandriat  appcllacur  Mcchliniam.  ctt, Cti.toi.titul.d: mfftlUt ,  tj»  d.  l.Ab txeeutton; 

3      AbexecutorcaucemappcUatur  varic,autquan-    c.  J.  Qumr.npptl.no»  rtcifi  & i.tsp  Nwwf.  txtr.it 
do  ipfcmet  fufpeftus  habetur,  aut  quando  male  siftlUt. 

proccdit ,  aut  commiflioncmfuamexccdit  aut  Omncs  iudiccs  (vt  ira  dicim)  appclUbiles  ,  aue  4 
quando  acquo  iniuriofitis  proccdit,  aut  qaando  no  ad  quos  Pars  appsllare  cupic,  eam  ad  fcfc  dclaram 
admittitpertinentes  Etceptiones ,  quascxecutus  ApccIUcionem  rcucrenrcr  aflumers  dcbenc  ,  8c 
ipfi  Executori  ad  cam  Exccutionem  rcmorandam,  acceptare ,  alioqui  corngendi  &  mul&andi  forene 
autimpcdtcndamexhibct,  Bi  proponit,  l+Abext-  pcena.ittxta  Iura  Ciuilia  ^o.Iibrisauri ,  leg.  jguo- 
tutitnt.Cti.Qu.r.  nft*i*t.tunrttifi.  &{.  Extcu-  ninm ludtces,  C^i.  itAffeliat.  $cd  dc  hac  mul* 
voritn.CoLit  txctpt.rti  tuiicn.  &  tnp.ntutt.  txtrn,   fta.,noA  fa:pc  vfurpacum  fiut,  • 


Digitized  by  Google 


% 

I 

4 

5 


c  a  p  t  *  ccxxxn; 

C  A  p  V  T  CCXXXII. 
Dc  Rcforto  confuetudinario. 
S   V  bl  u  is. 

Ktftrtum  mlimi tft  i  Stnmrmlt.qmed um  tmtif, r„itutt  datum  tff. 

_  .  ,     .  .lC0nfM'r*d,m*,,"m,qticdtaHtumixrtnrH*tHdi»e6rtumtll. 

Rf/.r/wm  FlM»drtx,«dr«rUmmt»m  Pmrijic,.fet*„tum  fmt  Ct»fmttHd.»mrium. 

2i*tur»Fe»dt,[truttHtn  exfrtfftenem  reqmtrit. 

Referti  htm»drt»fit  «ngtfM,  O*  xnde  frt/ttJm. 

t  cm»fm  mdlnpcrtorttmtem  Ctmet.FluudrU  fpt3tmt, 
K.jtriHmP*rtfii.»Jetr»aflmt»m  Mtcltltmimm.  •  1 


1N  Reforto  bina  cftconfidcratio .  Aliud  enim 
refortitm  naturale.quod  ex  natura  Fcudi.ac  Di- 
tionij  .  ad  aliquam  fupenorcm  Cunam  refpe£tum 
habct,  &  ad  e.im  pcrtinercconumcitur,  humfmo- 
dt  Rclorta  funt  illarum  Rcgionum  .'quar  lcgttime 
conqmfita?  funt ,  &  fuam  fupcnoritatcm  &  cx  na- 
tura  vcl  inftiturionis ,  tcI  conquifitionis.ibi  cog- 
nofcunt  &.implc«uncur  Aliudcft  Rclortiim  Con- 
fuci  jduiarium  ,  quod  nonex  ipfius  Fcudi  natura, 
fed  tantum  «  confuetudinc ,  ongincra  fuam  tra- 
xiftctraditiir. 

Huiufmodi  Refortomolim  noftra  Flandria  ha- 
berc  folcbat ,  quo  ad  Panenfc  Parlamcntum  fpe- 
ftabar,  &  «ppeliarcconfueuer.it.  Hzccnim  pcrpe- 
tua  fuit  controuerfia.  qi  a  Comes  Flandrir  firmi 


Idcoqueaflerit  fuara  fupremam  vel  Souueraiai- 
cam  dominationcm,in  Flandria  huic  Reforto  ,  a4 
FrancicumParlamcturo  non  debcrceflc  Aibieclu. 
fcd  abco  prorlus  cllc  cxemptum,ac  liberum,prx- 
cipucin  caulis  lubje&rs,  kilicct,  inmateriis  Cri- 
m:nalibus  criminaliter  inftitutis:Canfis  fui  domi- 
njtus.vcldomintj:  Caufis  pctitionu  ac  tubucntio- 
num.Conl  uutionibus  monctariis:decretis  ac  ita- 
tutts  Politkis,  quaha  funt  de  Dy kagijs,hoc  df :  de 
littorum  aggcrationibus  ac  rcrcctionibus.  I  tcm.de 
flumimbus.aut  dc  aquarductibus,  dc  var.is  tcxtri- 
nis,autrestorijs  ,  &  dc  limflibus  opificum  ,  aut 
Mcrcatorum  Priuilcgiis.  ltcm,in  Priuilcgns  _  fuis 
maioribus  conccflis  £tclcfiis,Ciuitatibus,lurifdi- 
ltionibus,extcris  Mercatoribus,  &  firr.ilibus,Itctn 


terafleuerabu,Francorim  Rcgcm  non  plus  habc-  in  luorum  priuilegiorum,ac  madatorum  intcrprc- 
rc  rclortiin  !*Ua  Flandna,  qu  im  quantu  ex  confue- 
tudineob;tnerepotuir.  Idcoqueid  rcfortumfcm- 
per  confttetudinatruro  appcllatum  fuit,  Quamois 
emm  Coroit.irut  Flandrn  Rcgi  Francorum  Fcu- 
dalis  ,  &adfidc.n,  vd  vcritatis  fideliratcrn  ipfi 
prcftandam  fubieftus  foer.it ,  catamen  fubicftio 
fcudahsnon  exrendcbacur  ad  naturalc  Rcfortum, 
&  quafi  id  Refortum,  fecum  ca  fcudahtas  ncccfia- 
rio  contrahcrct,  quim  id  in  conf-ctudmc  potius, 
quatn  in  natura  fcudi  confiiterediccret. 

Natura  enim  feudi  hoc  requirir,  vt  vafallo  fub 
hoc  fcruitutis  titulo  tradcrttur,  qnod  in  Itandrii 
traditione,  Co  ir.es  faftum  tion  fuiflc  aflercbat  Si 
enimcum  ea  fcruitute  Comiti  cxprefse  fuiffet 
tradita  ,  nunquam  foifter  de  hoc  Rcfotto  contre- 
uerfia  Scd  vt  Comcs  Flandrix  autumauit  ,  id  R  c 


rationibus.  Praeicrci.in  mul£rationibus  accorre- 
ftionibus  fuorum  Dorncfttcorum,  ac  Pnncipum, 
&  fubdi(orum  rcbcllium,in  remiffionibus ,  abolx- 
tionibus,Exiliorum  Rcuocationibns,  IndulgctiiS» 
ac  gratns  quas  l3rj,itur,quibus,&  quando  voltierit., 
ltcm,Mi  Intcrincmenti»,  Saluaguardns,  Lcgitima- 
tiontbus.Libcrtatibus^Nobilitatibus ,  Ofliciorum 
larpitic,nibus,Bcneficiorum  collationibus,  Amor- 
tifationibits.Dilationibus,  Rclcuarocntis.  Poftre- 
mo  in  quibufms  alijs  gratiarum  literts,  quas  in  fuz 
Cancellariacxpediri  cutauit,&  confucuit.Etiu  ge- 
ncrcComcs  1  landrix  intclligit ,  ac  tenct  ad  fuam 
Mudhrc,  &  fiiprema  fupcricrttatc.vel  Souucrai- 
nitatc.finc  rcforto  mFlandria  fpeAarc  omncs  cau- 
fas.quaru  luimaiores  Comitcs  Flandrir  _  feptin- 
gcntis  ann>s,notitia  habetc confueuerunt ,  in  fuis 


forrum,quod  Rex  Franci*  multis  annis  1  Flandns  Catrerrs  lctjalibus  Rationariis,aut  Priuatis,  fcfcq; 

Tfurpauit,non  ex  natura  feudali,fcd  taotum  cx  co-  conconiitar.tjbus,tlc  quibus  m  cap.htiius  librf.c^. 

fuctudine  obrinuir  ,  quar  quidcm  Confuctudines  & Et  quauts  cx  cofuctudinc  mnltar  prf  didaru 

non  nifi  ex  Appellationibus  definitioarum  ,  auc  caufaru,  &fcrc  reltqui  omncs  oliroad  Parla.Par. 

inrcrlocutoriarum  (  quar  definitioam  fapiunt Jcx  reformadi  fcrcbatur.id  ta non  ex  natura(»t  dixi- 

fuis  propriis  curiis  profe£t.irum  ,  (quz  Coronx  rnusfqua  ex  confectudine  ir.ualuit.  A.tque,  adcoi 

fubfunt)proceflcrunt.  multis  huic  confuctudini  rcclatnatii  fuit ,  adeo  vt 

Et  hic  Confuctudonaturam  fcudonon  tribuit  pcrCar  Burg  ea  retormationis  ac  refortionis  C6  • 

necComitis  Maieftatem  ,  aut  fubfiantialemfupc*  fuctudo  prcrfus  abrrgarctur,&  ius  illndappclladi 

rioritatCBaut«rangit,auttoUic.  ad  PatI,Mcc.trasferrctur,vtifupraoflcdimus.r.v 

5f*  CA- 


,  Digitized  by 


<4t 


?  ft  A  X  I  •     &  1  ft  ▼  M     C  I  T  I  L. 

C  a  p  v  t  CCXXXIII. 


A  quibus  Appcllari  non  liccai» 


i  Icuti  funt  pcrfoas,  i  quibus  appellare,  &  ciu- 
lfx,ob  quas  appellarc  non  liccat ,  vcluti  patuit 
antc,<-p  ajo.d-  tnfrkta,  ^  4  ita  quoquc  funt  Iu- 
diccs,  aquibus  appellari  nonticct. 

Primo  enim  appellarc  non  Ucet  i  fuprctno  Prin- 
cipe.qui  mfua  ditionenullum  fuperiorero  agnof- 
cir.qualcs  funt  Papa,  Impcrator.  Itcm  linguli  Rc- 


S  VMUAE. 

■T  t  Snprtmt  ludictf  Imfer. Rqtt  P/intift, 

aV  V  "*>'*mtnt*  tartfienfi. 

*  Ns90fp,l.\'"hmenleMethinienfi. 

4       t..Jf  t  J^*mtr*  Ltg»litAC  R*tto**TiM, 

•  y.xtcnttrt,btntixiqnentt. 
6                 J  Arbure . 

f  ^Arbttr*tert,ftdindertcurritmr. 

Slcutifuntpcrfons,  iquibusappellare,  &  ciu-   Franciat  inTemporalibus  recognofcat,  autPonti* 
fx,ob  quas  appellarc  non  liccat ,  rcluti  patutt    ficem,aut  Impcratorcm. 

Appcllari  item  non  licet  i  magno  Concilio 
Mectilinienfi ,  quia  in  his  tribus  iudicatur  per  Ar-  ' 
rclhtm. 

Itcm  appellarc  nonlicct  i  Curia,  fiuei  Pratto- 
riolcgali,  neque  etiam  i  Camcra  rationaria ,  dc 
gcs  &  Prinopcs  Cuprcmiin  fuis,  fed  hi  ex  vfu  po-   quibus  emf.«,.&  6* 
tius,  quamcx  dcbito,  quodomncs  Rcgcs  Chri-      NequeitemappellaturabExecntore.faamco*  ^ 
fiianos  vni  Imperatori  Chnituno  fecundumra-    miiHonemnon cxcedcntc:  ncc  iniuriose.auc zquo 
•ioncm  fube'1'c  conueniat,  quantumuis  hoc  pauci    rigoroflusprocedcntc,vidc- «-*/>, itt» 
agnofcanr,/.i.jf  quibut  mppeilm  ntnlittt,  Ab  arbirroquoqne  fccundum  Iuraappctlari  no  6 

Non  appellacur  etiam  i  Parlamcnco  Parifienfi,    liccr.vti  patuic,  emp.xo%d  Prtm*tCtd.demrbet.&  c. 
huius  enjn»  Confiliari;  officium  Prxfefti  Prarto-    iMd,e  b<*s,xq.6.- 

ri)cxercent,  cjilodque  Rcx  Francix  infuoRcgno  Ircm  nec  appellari  Iicetab  Arbitratorc.  Vcrurn 
nullum  agnofcac  fupcriorcm.  Vcrtlm  hoc  quoque  fi  pcr  huius  arbitramentum  Pars  fuccumbcns 
nonex  natura,  fcd  ex  vfu ,  &  vi  obtenta  id  rctincr,  enormcm  latfioncm  confccucj  fuiflct,  vfquc  ad  fe- 
ficut  rcliqui  Reges,  qui  exnatura  Regnoruui ,  vnt  »tam  partcm  ,  tunc  illud  Arbitramentum  reduci 
Impcracori  meritdpaccredcberent,  vtiiamdixi-  poflctadarbitrium  boni viri»&  itacorrigi*fti  antc 
mus.  Vcriim  huius  difputationis  largam  materiam  quoquc  diximus,*ap.  xot. 
videapud  Joanem  Igneum  in  fuo  traftatu:  AnRex 

C  A  P  T  T  CCXXXIV. 

A  quibus  Caulis  appcllari  non  liccafc. 

1  r  v  v  41 

"Stmttntiit  mter\*tm*rim. 
Sen  ttm  im  vei  tnttmtimt  nummtrum  Friueifm. 
C,AHfis,<tu*  frefiutim  txtculiomm  rtquirmnt. 
Cmufit,qumt  quit  ifftt$tmd*U  cmrmtttt. 
Cnufit  vniuerfmltbmt. 

Cmufiiin  quibut  d* nen  mfftUmnde  t*3um  tJf. 
Prtnifieniim  tntn  tUu  nlu(nt»  tbfimntt  vllm  AfftlLttien*, 
Semtmli*  Arbttrmterit . 
Stnteutim.qut  trmnfitt  in  rtm  iud.t*t.\m, 
\Stnttntim  ftrft  *«.'/*. 
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C  k  r  r  t  CCXXXIV. 

ich  *l;juo  iud-t;*vt  fi  tur» 

ffelhtlitct. 


rrrru^tcio  tijup  tucft;*'!  fiturt 

•  Sedde  frnuitt  t  ox  ru  iud  nnU  futnrt  nt 
I  !n  trlttuUriu  A-ftutiiuAm  on  f  fitntt.nt 
J  Ir.ttrloCitUrtU  r*k0t*t$t  &  tjiTt.iit. 

Son  ,'ff'BxtnriC  '»  c  Utttonu  uuiUu  o.r  ft*  i  o  l)u  '»  Phttipfi. 

*  tHttTL„t;toru>,ri'4  ftrdofn.ttium  rtfinstincqueint. 


<4r 


Cim/ij  Crtmi>,  -<l.bt 


Grutiu  frinttpum  ntgttts. 
[^PutijSiiK  ontmJiibut  Comitii. 

SEcundum  IuraC;uilia,  appellare  non  licct  a  ita renet  B.irt 
fen 


ltentiit  interlocutoriis,/.i  C  delfifc-uudii', 
rj>  tnl.Att  C  q"or  mfftl  n  n  rtcif.\'ct\xtn  id  licct 
fccundum  lura  Canunica  ,  quz  ob  quodcunquc 
damnutn,  pr.riujicium,  aut  incommodum  <iue  in 
IuJicio.fitiecxtra  ludicium  illatum,nulli  non  Ap- 
pellitioncm  permittunt.vt  ir.  c  Stpir  teoxtr  dtmjf 


&  communis  opinio,  inl.  Sotittmitm 
in  %.Arkit  0'*m  ff  frofot  ». 

Non  appcllatur  ctiam  a  fcnrentiis  illisqux  in  re  9 
iudic.uam  tranficruiu,  vltra  annum  fit  diem. 

Ncquc  a  lentcntiis  m  fcnullis  .  Quidcnimnc-  i» 
ceftum  cl>  appclla'C  aut  Rcfcrmatiunem  quzrerc 
dc  rc  per  fc  nihil.?  vt  ia  l  Si<oafl*-t  &  I  Si  txfttf- 


ftll*t.  Imo  ctiam  prxdicta  rcgula  dc  iurc  Ciuiii  fum.^dtup  «//...  &  in  l  Si(»nd«,C. 
q.undo  fallir.quia  intcrdu.n  potcft  appcUan  abin-        Quando  prouoc.  non  eit  nccellcquia  Appclla 

terlocutoria.fcilicct.  quoticfcunqite  pcr  obtentnm  tio  lutct  cxtinguete  pronuncutum.w  i»/.i.»;  ». 

in  fentcntia  definitiuanonrepar.uur  grauamen  ll-  f ..d  tmul  :'cd  id  quod  nullum  cft,  non  potcll  cx- 

latumpcrfcntentiamintcrlocutoriam.Intalicnim  tmgui.vtw»  «"*•!.»»;»  Nequc  appcllatur  dc inco- 

intcrlocurona fcmpcr  potctUpptllan,  mnl.t  f  modo,aut  prziudicio aliquo ludiciali  futuro.  r.ili 

de jpftl.rtcip.vtl no»  pra  ccliiflcni  cctt*  ahquot  mmz  dc  d#mno  in- 

Nsque  cmm  appcllatnr  a  fcntentia ,  rcl  cxccu-  ftrendo  .  aut  iam  nonnilul  d.tmnorum  infcrri  ce- 

tionc  nuinorum  pnnctpis  .  ntti  pnus  cofdem  nu-  piffer.obqux  dc  ampliori  damno  infcrcndo  ncn 

mos  Partes  conli«»nauerint,  huiufmoJicmm  numi  prxter  rationem  quis  mctuere.  fufpicari,  &  dc  eo 

priuilcgiati  ccnfcntur.  non  immerito appcllare  poflct. 

Non  appellaturquoquedc  caufis.qux  ptratam      Vctum  Jc  incommodo  aut  grauarrineextraiu- »j 

ac  prxfcwcni  executionc  nccciTario  rcquirunr,  diciali  futuro,omninoappcllarc  licct,  c.  Itnt  mt- 

qurquenullamrnoramfuftmenr  ,qualcs  funt,  fc-  m»ri<t,rxt.dt  Mffell, 

pclirc  Cadauer  mortuum  ,  comcatum  infct  te  Ca-      Neque  etiam  appellatur  ab  interlocutoriis  , qux  ,  j 

itnsaur  Excrcitui.bonacorrupribili.icx  pluuia  mcramdchnitiuam  non  fapiunt .  Nam  hac  ludcx 

ful>tcaumreportarc,atquccurahuiufmodi  alus  reuocare.corrigcre,  &  retraftarepotcft,  tt.  jF*od 

plunbus.  lufit,jfdtrtt*dr.t.tumtejf*nttifXtT.dtMf'tll. 


pluribus. 

Ncquc  itemappcllaturicaulls,  quasquis  ipfe 
erfccit,aiitf.u-icndas  procurauit,  i.Gtntraltttr , 
l  vffic.  ^utstnim,  Citrebm  trtd  ryittrtmr. 

Appcllatio  gcncralis  noncft  admittcnda  >  hoc 
cfl,nulli  appellarc  Iicct  de  omnibus  caulis  tn  gcnc- 
rc.quat  contra  aliqucm  moucn  poflcnt ,  fed  rcqui- 
ritur  cxprcfTa  fpccificatiorcrum,diftorum,au'  fa- 
Ctorvi.t.ltttr  t*tcr*,&  c.CSfulnit  ,i  txtruyit  apfeU 
Non  appcllatur  quoque  a  caufis,quibus  dc  non 
appcllando  ptzilitutum,  &  pac>um  f.  it.vtin  /.Fi- 
n.ilt,%.f*-C.dtttmf.*fftU.  &  ficutifupramemi- 
nimus, 

Non  appcll.ituri  prouifionibus  ,autmandati$  minalibus,criniiiialu 
Principum.quibus  infcrta  cft  hzc  claulul.i^uo  ob.    nuirus  ibldcm  potcfl  punin  criminahter ,  nifi  qui 
flantc  vlla  appcllatione)  fcd  hxc  claufula  fane  cft   propno  orc  Crtmcn  confcflus  fucrit. 
intclligenJa  ,  fcilicct,  de  Partibus  tantum  inca      in  j landriactiim  ,  non  appellatur  i  principum,| 
prouifione  eiprcITls,  no  aute  dc  aliquo  tcrtio.qui    reic£tis  aut  non  conccflis  intetinementts  ,  gratiis, 
ob  fuum  prziudicium  atauc  imcrefle.cx  ea  fcntc-    remifllonibus.cxiliorum  rcuocatiombus.  aut  a  fi- 
tia.  prouifione  ,autmandatoconfecutum  ,deeo   miliVius  ncgatis  gratiit.  « 
mandato,  cVc.appcllare  potcrit.  Ncquc  itcm  appellatur  i  pacificis  Conrriilibusi* 

Non  appcllatur  ctiam  a  fententia  Atbitratoris,    quibus  Comes  cu  fuis  rebillibus  fubditis  trafigit 
qlix  eft  reducibilis  tantum  ad atbitrium  boni  viri,    ncq.Je  corrcdionib.  aut pcrnis  quas  ipfis  itro^at. 
Ptnxiit  nil.  Sf  %  C  A» 


Sic  qucqucnon  appcllatur  a  fcntcntiaiudicis,  i  + 
poflquam  is  ludcx  incommoJum  fcu  grauamcn, 
per  fuam  intcrlocutoriam  illatum  reuocauit,d.r#p( 
iHmctfnntt  txtrmjt ufftll. 

Imo  perconltitutionem  Ducis  Philippi ,  anno1* 
145  ^,ln  magno  ConcilioOrdinatum,  &  fancitum 
fuit.peamplius  ab  vllis  intcrlocutorus  appcllarc« 
tur.fedtantum  ilentcntns  dcfinitiuis. 

Sic  quoque in  Handri.i,non  appcllatur  1  fcnten-g^ 
tiis,  quz  m  difinitiua  rcparan,  ac  in  intcgru  prio- 
rcmquc  ttatum  rcftitui  poftunt. 

In  Flandriactiam  ,  non  appellati  ta  caufis  Cri-i  j 
eriultitaris  Et  ratiocfl,quod 
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Cami  ccxxxv. 

Ad  quos  Appellandum  fit. 

*    V    M    U  AE. 

Afp*V.mtmrtr*4*tim  *h  htftrm^mMJmftri^m. 

CExflotit  <>;inr$0rmm. 
AppiU*tmr  *b£<tcuf*ttonibtu  ji  Uriotum. 
Zrromeu  (tr.tcntttt , 


£  C*rin»  frmmaUm  . 
j   Apptll  »tmr  m  Co*cil,o  HmmJrA 

>:d?»rUmt*tmmMtcbli„j,nfi. 
4  AppeB*tmr*C*uf7tlmp*r^%  ■* 
)    Apptlljtto  a  C0mm*'!fi0nt  Concil"  Fl*  sdrU  ott  nuU.t. 

6  Afp*8*'mr  *b»xttmtiont  c*,nm  jftnn. 

7  etpp*U*tur  *  Commtfum*  *xpi:i,ft  tU^uUmpraiuhtimUmeontUrmt^ 

POftquam  pauldante  moniVauimus  ,  aquibus       AppeHationes  vero  in  FUndrU 
Pcrfon.s.ludic.bus.&caufisappcllar,  hccar,    vetens  ImpCr,o.c!cujnturatqUe™.,  V  ' 

fupetxft.vtpauc.softcndamus.  aj  q„o»lud,ccs  d  Parlamcmo  Mecht.nienli.tr  ,„  Z IZlTrZ:  F 
pro  var.etatc  caufarum  appclUrc  conuen.at ,  ne    Princ.p,,  .  3Ut  vbi  Pnnc.Di  r 

Appellat.o  fit  aut  .ttcjjpui,"  aut  tWiciu.  «cog^c^m  e^SStSef       "  "ttfaai 

AppclUtio  itaq  jcomnisdcbcteflcgracUria.fic       S.  quandoappclUtur  inHanJ«»a*«  /r- 

rtabmfenor,  Iud.ccfempcrgradatimappcllctur  nibus.n  Concdio  Flandrir  c Zj*  Com™®°- 

ad  lud.ccm  fupcr.orcm.  Scd  hocrallit  de  iure  Ca-  pcllat.ocHfrwola.Notumcft  Z       '•!.  ^ 

nomco.pcrquod  i  quous  lud.ce  immcd.ate  ,  vcl  Conc,|lum  Handrir  q,afu,s  comLT ,b"$>aWii 

ad  Pont.fitcm  Romanum  apptllare  l.cet .  vcl  ad  dire  potcrit-  S         «>mm,fl,oncs  cxpc- 

Wctropol.tanum.pro  arb.tr,oappcll.,ntis  ,  c*p  Si       Scd-juan.lo  appellaturabejer„f,„„.  -j 

fk  vrjtrum^  m  0  AppdUl^ei  cn.m  ab  csec-  Conohum  co^"^^^?**1" 

*on,bus.fi„ecxPIotis01,ariorum.  &  coram  eodcm  Conc  lm  Jr'.iPi  °,rtC,',,,Ur 

Itcmabaliorum  Oficiariorum  Handrirrecu-  plotum  expcjT,  ^^^^odboc^ 
fationibus,  aut  rercftionmtM  :  ]tcm  ababufibus       itcm.  Appcllat.o  conrVa  CommifTinn*.»-  t 

vcl  erronbus  admin.ftratr  luftuir  ,n  pwticulari-  ti  (  lecundum  volunratcm  Com,    ^  P  °' 

bus  M ^ftratibus,  au.  in  C„r,,s  fcudSTb  ,,  .  hr  qnando  m  «"oB,«X^in^SBr  £  ^*?' 

(  mnna  nf  omnCS  AppclUr.oncs  .mmed.a.e  produ.  cLahs  daufuU,™ ^ct&E:' 

App/.la^  ttfidSC  ^jfiS^1"* 

.pcr  refortum  profcrcndr  funt.  ad  Parlamcntum  tn.ipiW SoJSHS^  VOC*T 
Mcchlmicnfc,  vt,  ante  f^pc  d,c\um  cft  ,  **p.  j .  «.    rcfornaeiue.        COmirmctur  »  *  '«"ctetur,  *cJ, 

c  a  p  v  t  CCXXXVI. 
Dc  ModoAppclIandi. 
I   r  X  «  4T, 

■    Apptu*tur,v*t  vtrh*su*t  ftripto. 

*f*nt  intfrtJL 


.  qH0<]M4g.H„mmin*  rxp,  imtr*  J*ht- 
*    A^l*JU  ;>  mmUfmtuusmufa  ng,,  m  tmin:itxlrl)(*lon,  m.i,t\t. 
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C  A  t  V  f  C 

POrtqu\m  ie  AppelUtiomir»  Perfonis,&  catifis 
pauo  aaexprcflimus.eompctcntt  ordine  fub- 
ijtituripie  appellaiidi  modus.qui  eft  luf.irius.Ap- 
pcllatur  cnim  alus  vcrbaliter  ,  alias  pcrfctrpui- 
ras. 

Verbalitet  appellatur.quando  Pars  grauata.fta- 
tim  Sc  i  vcftigio  pronunciata:  fenicnria»  prriei-.s 
appcllat  in  prarlenti*  itidicis,Officurii,Commiilj. 
rij.aut  cxecucotis./  U.igHttntbm.C  dtttfftl.&t*. 
Etttm  $  litigr.ttriinsti;  [int.l.q  6- 

v\ppclUtuc  vcro  pcr  lcripruram,quando  fentcn. 
ria  ^raujminis iertur  m  abicntta  Parti»  grauarx. 
Nain  iuiic  per  fium  abfcntiam  verbaltter  appellare 
non  poteft,  fcd  fuam  Appcllationem  fcripto  ejui- 
pit,  it  ponit  pcr  notarium.ac  Tcfics.  UJittgttert  • 

fatf.C  Jt  Hffti.  &l.l.$.dut<f<iHtMi*»ff*llffa. 

Sic  quomiequandopais  grauataarpcliarc  con- 


cxxxvn:  «y47 

tendit  ab  intcrlocutoria  ,  tnnc  A  ppellans  per  fcri- 
pta  explicare  trnerur  fuigrauammu  pafli ,  vcl  pa- 
ticndi  canlai,  &  numeros  ,  ad  htinc  fincm  ,  vt  \  cr 
hoc  fcriptum.vcl  Ivdtx  .  vcl  Ekecutor  c^gtiolcac, 
quid  fibi  racicndum  fupcrlit. 

Sic  Cancellano  quoque  Fraciat  prohib#um  cft, 
ncvlla  releuamenta  Appcllationis  ab  inrcrlocu- 
toiia,  aut  dc  grauaminc  tllato  cxtra  mdicium  trt- 
buat,nifi  appcllans  parttculaum  t\  cxprcflc  decf.t- 
rct.iplum  granamcn  dc  quo  coqueritur,  Nam  poft 
huius  grauarninis  cxprcllionem  ,  non  Hccbrt  ipli 
AppelLinti ,  pofica  plura  au:  alia  grauamina  pro- 
duccre.quam  quar  prius  in  fun  rcicuarr.cuco,  autm 
inftrumento  appeliatorio  parriculatim  cxprciht. 

In  Appcllationibus  vero  defiiwtiuanim ,  non  eft 
nccefle  gratinminis  caufas  fcripto  cxciperc.aut  ia 
jnflxumcnio  Apj  ciiattonis  cxpnwcre. 


c  *v  p  v t  CCXXXVII. 

Dc  teniporc  Appcllandi,  Infinuandi,  &  Rclcuandi. 

S    V    H    U  AE. 

t  fEvt/iigh,  nunndo  frnu*tm  *itfl% 

X  I  Jhi*»  drctm  dtti.fi ^rnunut  nl-fil. 

3  J  AtftUabtt  mrittm  inu»  ltdHnm,vtliridHUnj. 

4  Afft!Utttrmftntt»ti»'  ttndttttn»!,  ft^imfofl  f,  optuntmlitnrm. 

5  j  v'rh/tliteryfin€  tt  itt  tr.jmttatifi»,  iu  «'«  tkirl  Pnrtiu 
t  {.fetfirifiMm  tnm  tHfinu»!  :tne*tm ,  *  dutmditt, 

7   Aib  vrtntet  Sfftllnnmt,  tntm  nettm » i  tt  ft  ivfinutnt. 

t  i-eituttnd*  *fi  intTAjtx  Mr.iemmdttf. 
S  Afftllttit< 

^ExtjmtadH  mirj  nlttuftx  htitUm^dau 


QVin  &  tempus  iprum  Appcllaturis  obfcruan- 
^umcfr.Sicnim  (  vtdictumcft )  parssjrauata 
fci.icutii  pronuiiciatarintcrfit  ,tunc  Pars  iila  gra- 
iiata  &  prarfe.-s  iljco  poft  Pemcnti2m  proniin«a- 
t*m  appcllarc  dcbcr,dum  luJ:ccs  adhuc  toniuucki 
fucrint. 

Sin  p.trs  grauata  m  ipfa  fcmcntia  abruerit.runc 
ipfa i  pcrfcripraappclbredcbet  intra  decem  dics, 
quibus  dc  cafcnccmij  ccrtior  tJttus  eli  Sic  vt  pti* 
mus dick  numcrctur  a  dicgradamiim  vcl  prolata: 
fcntcntiar ,  aut  a  dic  infiniuttor.it  ,  &  decimus 
dies  ,  is  qui  ilium  ptimunt  incluliue  conlequi- 
tur. 

Chm  antc  hac  de  iurc  Citiili  appcllarc  rencbatur 
'intra  biduum,aut  triduum ,  l.Pnm»  !  tii  um  vd 
irxpnum  ff  3}H*nd<'  f}pt'Un.  j  t  &  i»trtt  1**  rtm- 
for.  ^t.Bidnum  vtl  ir.d..um  ,  ».  tf.6.  Vcrum  »d 
tcmpus  corrcttum  cfi,  &  prorog.mnn  In  dccimum 
vfquc  drcm.vt  in  auihcntico  dt  iffl.  &  tnftit  quo 
temporc^p/«/.jtVi.M» p»/,v , .  c , «  4.  C^nteatusctiajn 


canonhtitus  reperitur  inr»/  Aatrritmm  *.tj.6. 

A  fententiis  autem  conditior.alitcr  iatts  ,  fla- 
timapccllandum  eft,  ncc  cxpcitaiidtis  tuncerit 
dics  conditionis  itatutar ,  qma  qtomuis  ralcs  cnn- 
ditionalts  lentcntu-  non  funt  cffcdualitarre»  i«» 
diCata,ncvin  rcm  ludicatam  trar  ficriit,  priufquam 
ca  conditio  complcta  toeru,ramcn  ob  id«quod  lu- 
dcx  pronunoat  eam  grauantcm  me  fcntctiarr.fla- 
timabca  (carentM  nppeltvre  dcbco,adie  emf* 
dem  fcntcmiT  Wta:,-//'  1 .  §. iWwwm vtt  tttduum% 
Jf  ^,  Hdo  HfftV.HidHm  fit  &  iHirn  $h*  ttmfcttt» 
O-diAf  ri.int.mzt.  irtdt.um.x.a.6. 

Appillatioiluo  fafta  111  ludtcio  fquam  verba- 
lcmcflciliximiit)  nou  dcbet  infinuar:  ,  aut  iudicf, 
aut  Partibus.quiaipli  priefentcs  fucrur.t,  vbitunc 
tppellabitur. 

Vtrum  fi  appeUjrcrur  per  fcriptum,  &  cxtra iti- 
dicium  ,  tuncca  jppcllaiio  &  ludici ,  ft  p.uti  infi- 
nujnda crit  rcr  Notarium,  &  prafcr'csTcfle«,  n- 
ua  Jcccm  Jxsj.b  ea  A ppcilat ionc  tact*. 

Sf*  Si 
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6i  qui  plures  coappcllarc  uolcnt,aut  Appcllatio-       Omncs  prxterca  Appellationes  releuari  dcbtrvt 

ni  fe  aJiungerc  .  id  ipd  quoquc  intra  dcctm  dics  intn  fcx  hcbdomadas,c<  cxequcndx  mtra  fex  alias 

efficcre  dcbcbunt,c.^»/rrii>rfti»i  t.j.  tf.fii^jgW  hcbdomadas  ,  numerando  a  dic  fcntentix  iatx, 

nd  amfmltnntntm.txtmjt rt  imdunt*.  aboqui  ca  appcllatio  cenferetur  nulla  ,  &  dcfcrt» 

C  a  p  v  t  CCXXXVIIL 
Dc  Appellationis  Anticipatione  &  Defcrtionf. 
.  S  V  M  M  AE. 

i    Ktltumimk  Umfm  ftr  littrm  nmtuifutionit  nbbrtmintur. 

{Antittfntortt*  1  IntrWI 

{imfetrnnturA         >ttmfut  rtUuntitmh. 
Ptftrtfrlt    J  l>p,ft  J 

3  lu dex  nfftllntiont  deftrtmufitnm  dtftrtam  imtllignt,  nd  tx*tutiemtm  frtttdit. 

4  ludex  deftrtitntm  ntn  fronmneint  ,fi dt  AfftlUttent  fibi  tonfltt. 

5  tmdx  offtlUtimtm  miu  oftenfnm  dttlnmt  nnllnm  <$•  nmeifnlum  funit. 

6  RtUmnni  »;ftlUtitmim  mtitfttnfntn  funicndut  tft. 

7  Im  P»rUmtut9  Mtchl  nitnft,mtn  ttU  nffclntit  dttUrntur  dtfertn- 

8  /*  Um  tn  MfftlUti  mt  dtf.rtn.fimt  dtjtttittu  fre%MicUutntfrtctdtns,fruftrk pr}ttdit. 

QVaaqitimantedixerim,Partcmgrauataro  de-  &  in  expcnfas.non  obftantc  ,quod  adhuc  eftct  in 

bcrc  appcllationcm  fuam  rclcuarc  intra  fcx  lcgitimo  rclcuandr  Appellatjonistempore. 

Hodomadas :  Id  tamentempus  fi  Partiaduerfx  Sic  quoqirepunircturis  antjcipatus,etiam  fi  in- 

nimis  diutinutn  vidoretur  ,  potcrit  id  rclcuationis  trarelcuandi  tcmput ,  appellationcm  nonoften- 

tcmpus(fi  velit  anticipare.  6t  Partem  ad  citius  re-  fam  releuaHcr,  quiaquodnonefl ,  id  ncc  rcleuari 

leuandumcompcllerc  .  idque  pcrliteras  anticipa-  poteft.  Fruftrancaenim  &  nihili  hab£da  cft  appel- 

torias,  aut  compulforias  ,  quas  ad  hoc  a  princtpc  lationis  Rclcuatio.qutndo  ipfa  Appellatio  pcr  no 

impcirarc  debcbit.  exhibitioncm  .  aut  pcr  non  Icgitimam  oflclionem 

Anticipatorix  cnim  litcrx  a  principe  impctrari  prius  fucrat  nulla. 

dcbcnt,intrareleuationis  tempus.  Sicut  Iitcrx  de?  Sed  hxcexrigore.QuocircainmagnoConcilio 

fcrtorix  impetrantur ,  poft  rcleuationis  tempus  (vbi  xquiratis  potior  habctur  &  vfus  &  ratio)f«. 

cxpiratum.  pcnumero  cuni  AppeHantcdiflimnlatur.ciufque 

Quimuis  ludcx  a  qust  fc,  Appellationi  detulif-  Appellationem  non  tam  citd  defertam  pronuncilt 

fet,autin  AppcIIationcm  confenfiflct.fi  tamcn  ca  licet  appellationis  tiiflrumcntum  non  oftcndcrit, 

pofttaintelJigcict  cflc  defcrtam>tunc  v!tcrius(n6  dummodo  tamen  fuam  Apptllationern  mtra  fex 

obftante  fuo  pcrmifluj  td  cxecutioncm  (ux  fentc  •  hcbdomadas  rclcuaaic,&  inira  alias  fcx  hebdoma- 

tix  procedertt,  das  exequitur.pot.flinum  quando  conftat  ,  quod 

Attarrttn  ludex  aquonon  pronunciat  Appclla-  cum  Grauamen  ,  tum  Appellatio  aliquo  modo  in 

tioncm  eflfc  dcfertam.nifi  impetrant  in  matcria  dc-  arquitate  fundata  eflc  \  idcantur. 

ferrionts  ,clare  dcappcllattorre  ficta  per  Inrtru-  Si  ramen  Iudcx  appclluionis  Icgitime  inucniret, 

mcntum  ,  autpcractapronunciatoria  rciarionem,  Appcltationcm  vcre"  cflc  dcfcrtam  ,  &  intcrim  ni- 

autpcr  alios  fimilcs  fnodos  dcbitos  cVicgitimos  Julominus  vlteiius  proccdercr  in  principali  fiuc 

oncndcret.  bene  .  fiue  malc  ,  non  dicendoius  fupcr  ca  de- 

Etfi  anticipatus  fde  iaftaret  de appellatione fe-  fcftione.  ipfius  Proccfl:is  produttio  ,  &  fcn- 

fta.eam  tamcn  appcllationcm  intradccctr»  dics  fa-  tentia.ob  dcfc&uw/cilicet.iurifdict.ionis,  eflcnt 

itam  pcrpubiicum  mftrumentuiunon  oitenderct,  nullaethimfi  tam  appcltans.  quam  Intimatus am- 

ludct  ad  qucm.cam  Appcllationem  iudicarct  cflie  bo  in  hoc  confcntircnt ,  &  ius  fiuiin  principali 

dc"crcam,  St  fcram  ,  &  cum  anticipatum  prxtcrea  ficri  pctcrcm. 
coudcmnaict  inpccnam,  aut  mulaam  Pccuniaria, 

CA- 
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C  a  p  r  t  CCXXXIX. 
QuisSentcntiam  fuftincre  dcbeat,anIudex,anPars. 

S  V  H  U  AS. 

i    Adnf/mlUtitntm  in  Tlmn  Irimj  IttJtffi  "**ftt*rt  &  fim fimt  ntfmt  fu  ftntnt. 

\  P*n  v,anx  tmntum  intimmtur%fedJtnteKtimm  nonfuilintt 
V  luiicet  titmntnrjtdftmttnUmi  n$n  fttjltntnt. 

&  C&tf m  lUmdrinmrf 

AdAfftlUiitntmJ  ^Pmrt  intimntnr,  & ftntentimm  fujriuet. 

}  ~lmditettitmntnr,fedfententimfttnemnfit(lintnt. 
$  ClnfmrlPmriftt  J 

CPnri  intimntmr,  &fmttntimmJufHntt. 

,   |  N  Flandrfa ,  dum  Appellatiorcleuatur  ,  citatur  Pars  intimarur,veru  fentctias  fuftinerenon  dcber, 

lipfeOiikiariui,  Iudcx,aut  Commiflirius ,  qui  fed  ipfe  intimatus  viftor ,  cam fentcntiam  folusj 

grauamen  intulit,  &  Pars  incuius  fjuorem  ea  fen-  aut  fuftincat:  aut  appcllationii  caufam  dcfcrat, 

tentia pronunciara  fuit,non  citjtur.fcd  ip(T  folum-  oportct. 

modoea  Appellationis  reuelatio  inumatur.  Ipfe      Quoditcmin  Francia ,  &  in  Regionibus  ,  qua: 

vcro  OSc.irus ,  ludex  , aut  Commiflarius  fuam  iure  lcripto  reguntur  obfcruatur.Sic  quoquc  Co- 

fentcntiam  aar  explotum  fuftincre  debet.  filianj  Concilij  Flandnar,  olira  in  Parumento  Pa- 

3      Scd  harc  de  Ciuitatibus  Flandnx.  Nam  in  Par-  rifienfi  non  fuftincbant.fuas  fcnte.uias.fcd  cas  tuc-  „ 

l.imcnto  Mcchlinienfi,  ludicesaliarum  regionum,  das.acfuftincndas  relmqucbant  Parti  incimatx. 
ad  appclluionis  quidcm  releuationcm  citaatur,  & 

C  A  P  V  T  CCXL. 

Dc  Appellationerenuncianda. 

S    r   M    II  AE. 

•  •  t 

1  CTrium  Hhmrmm 
AfftUmtitni  rtnunetmtur  Utrm  dtttm  dits,eum  faenmj  &, 

£   v  tnfarum. 

2  ln  PmrUtnento  Mttn!inir*fi,rtltuttur  fine  vllm  mul  Im. 
1  Af}tllmii»nhrt»un%4:iajtmtlfmet^,refumiMnfttefi. 

OMnes  appellantts  pofl  intimacioncm  faftur,  tunc  cbnfcquendam,  indigercnt  griti.i  Corix.tunc 
abeidem  Appclljcionc  refilire  potTxnt,  ipfi.    enim  fimilitcr  pro  ei  mora,&  gntic  nnpetrationc, 


'abeidem  Appcll.uionc  refilire  poff-wu,  ipfi. 

qje  Appellationi  reminciarc  mtra  deccm  dics  ,  i  mulctarcnturtribiis  libns 

dic  Appdlarionis  ,  captx  foluendo  multtam  trium  Porro  fi  Appcllans  tntra  Jccem  dies  ,  Appefta- 

Iibr.  ad  commodum  Principis,  &  Soluendocx-  tioni  renunci.tflct,ipfumque  poftei  ciufdem  rtnft» 

pcnfns.  ciatioms  fuar  fj3c  pcrnitueric.huic  non  liccbit  tuc 

In  MignoautcmConcilioMechlinicnfijabrolu-  fua  pornitcnti.un  corrigcrc,  &  pnorcm  appclluto. 

timtta  decem  dics  appcllationi  renunciare  vni-  ne  n  rcnunci.ua  dcnuo  intra  dcccm  d  cs  rcfumerc, 

cuiq  jeAppellanti  liccr,lin»  trlla  multta.nift  tamdiu  luxta  id:  Qu»d  fcmcl  placuit ,  amplnis  difplicert 

Ciinrcauncutioncm  djff^rcnt,  vt  ad  ipfaro liccccr  non poccft, c.^utdfemd^dereg,  mr.lib. 

Sf$  CA- 
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c  I  r  i  t • 


c  a  p  V  t  CCXLI. 
Dc  Appcllationum  mul&is. 
S    V    M,    U  AE. 


i   j4j>p*3*ti«  fmrtim  b*nj  pArtim m . J   null.m  mulB*m  tmil. 

*  — V*  tatUmtniH farifitnfi.         -%i>nnttur \tl  tdmpl*, 

I  iluP^rUrr^nto  M.chlimitnfi,       f  \/.t>pl»> 
4  \tn  Franei*,*  Ucit  Imyrftrip'*rtttnn»*  Uttfccnmm. 

%    j/4/i  MpptlUmt         ParUmt».*  Mecblinit»fi,»t*lt«m  mul ■l»utlut*. 

6  V  \lu¥r4..ii*i(.mlB*ridtltt.rytx}tn(*t  f*U*it, 

7  /  Utuadmm  tut  cUiit  nnlHatmr  \  o.l,l.**$*Hti,e.  >»f*mU. 
g  /  Situndwn  lut  Lmitnicua.  n.mm.ilHaimr.fta  '*miitumr,ty. 
9  **A  C*mcrm  Ttaudrit.ad  Pmrl.PMrif.n.niit^imr  b<f*rum, 
to  AppelUnt  I  ftnttnti*  nuUn,»mllitn  qutjm*  p*c»*m  Uit. 

li  App,lUmi  t*nnUi$mt* f*»!tntU,(\ui  itcipiimr  ttm*\ m.ta,  muictnt»  In.t. 

I I  CHmftfmr  A.mtii*  c.nltnu*ntnr  mmii*}pell*ntUm. 


t 


QVanquam  pauit»  fnperius  de  apricil.ittonum 
Mutriisobitcrmcmincrimus,(pcci.ilitcr  umc   efl,quod  &  in  jo.  Iitras  argcnticondcn.naur,  & 


Secundum  luta  Ciuilia  malc  appellant-ts  mvl&a  7 


in  hoc  capnc  dc  i||  ciplicarc  plaCuit 

Dt  hoc  primo  notandurn  elt ,  ouod  quando  ap- 
pcttaiioius  luatx  Uicir ,  Sentcr.tiatu  jppeUatiotus 
pjrtmi  bci.e.pauinroalc  prununCiataui  .  Vd  fic, 
I'ro  vna  Piiu  Lcxic  iudicatum  ,  pto  altcra  Parte 
malc  luJtotum,  tunc  IppcDanf nyiiam  MuittJm 
nullafquc  Etpuifas  pc;iclui«. 

In  Parlamento  Partfienfi  j  coi.ucmnatur  male 
appcllans  aIiqu..iiJo  Mulcla  dupla,aliquaudo  vtro 


deindc infaioia puLlica notctur ,  fcdhxclura  non 
fuerunr  obferuau. 

Sccuitdui.i  vtto  lura  Canonica  male1  appcllaru 
nulla  puoftUY  iiiuLu.lcd  ad  priorcm  |u diccm,  «o- 
dc.ipptllatioproccflit,  rcmittuur,&  cxoluitcx- 
pcnlas.vtptr  PanorPhilippum  Pcrufinui.,  Caid. 
A lex.Ai. J«*  l  clin.Ut.i.df  *t>fc8  t 

Q_u.ui  Jv  appcllans  acamcr.t  1  l.n.Jrix  ,  enndcm 
nabacur  in  Parlan.ento  Paiuioifi  in  sliqt  a mui- 


dcclji.int  Appctlantcm  tolutnfttodo  puniendiim   xtain  ad  lomruodum  Rc-is  ,tunc  Cumts  1 
pn-na  limphci.finc  vllaampliorimulcta,  tdqucfc-    fimilucr  jj  eodcm  appdUnte  co»den  ru.u  atci 
cunJum  c.iu'..s  &  cirtunftantias  rcruru  ,  Iudiccm 
adita  tudicandum  vrgcnics. 

I  Jcm  vjuoquc  nmtantur  Confiliarij  Parlamenti 
Belgki  Mccblinue ,  m  hii  Mulfti»  conftuuci.dis, 
otnnts  rerum  uircuniljiKi.ti  i^cctcr.t. 

In  Francia  cx  tppcilatiombua  ,  qux  profcftx 
ftmr  locts  <\ux  Iurc  ftnpto  rc^ur.cur,  appcllar.s 
nullaj  Iuit  ?.mtndjs. 

In  Parieswnto  Mccl.linicnfi,  fimilttcr  AppclU- 
tio  cxtmgiutur  finc  vll.1  Mulc*t4,  potitTnnum  quan- 
doint  cmtur  AppcUicio  aliquo  modo in arjuirare 
contlifcre ,  a^tq  jaiidopcri.ouamtccognuioncca 
fcntcntia  conrirmitar, 

ln  francia  vcro  proilibitum  eft  ,  appciljtioncn» 
vllo  modo  cifra  Mulft.un  iv  cxpcnfarum  folutio- 
ncm  i  xt!i.^..4c ic  ,  Si  prxtcrca  tniunctum  OttUlibui 
M  igiftratioui,t-tdeco  brocetluiui  dicanr,  ae  bt- 
r.c,  inni:i.'tl  appdlatum  fit ,  niii  per  nou^iu  pt 
duncmpnui  fctitontia  confuniaivtur, 


picbat  pro  (ua  multla  6o.libras  Pariiiculcs. 

Scdquando  ludtx  comperit  fcntcnciam  appcf- l9) 
latit-nis  c(fc  nullaiii ,  rppcllar.s  nullam  mula.im 
liiit.Cau('acntm>curn.a'.eapptllansin  mulctam  m- 
cidat  in  I.irc  furidatacti,r.cnipcquod  xquum  Iuai- 
ccmappcllsndo  intquitatts  intinuUueflt  ,'ipfunt- 
quc  pjrum  a-quc  iuJicalte  fuftinucrit,&c.  non  au- 
tcm  ob  id,  quod  icntciuiam  dixent  cfic  nul- 
l.w«  . 

Pono  fi  AppeHatin  formata  fupernullitate,  po-  ii 
ftca  rcpcrta  titct  tcmcraria,appcllans  ob  id  niuicta 
non  cllct  cxcuubiln. 

Quodautcm  in  malis  apfcllatiombus  introdn  tz 
Qx,  atque  confliuitjr  fum  Mulcsx  ,  caufa  cft  ,  v; 
tiimicuitas,  tum  tcmcritai,  rum  malitia  Appella- 
turtentium  comptfccrctur  ,  qui  cum  fuil  .ippclta- 
iiombus  nonrato  Parti  aducrfx  pluiimum  into. 
odu-   tnodi  inferunt,ct  non  m:i:us  negotij  faccflui.t. 
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Capvt  CCXLII. 
Dc  Appellationum  cffeAibus. 

S    V    M    M  AE. 

{f.wttntiam  U;am  fmfftndit 
& 


"facultat.-m  Tudirisah  «xt-uthmt  prthilrt. 
Afptllamt  mb  v-o  artkul*  tanqutm  mbomwtbui  mpptll.itt  ttnftbitur 


Cftntent,*  FU»*ri4  FUmingsmtti,  / 
AtptlLtio  «1      &  >mon  fufptmditj.wtintimm. 

c  Cu  iis  ftndnl.hu  J 
Apptll*'ioaf">'titi»  mmmum  Mngtfrntuum  futpnitt  fenlemtiam. 
AfptiLwt  i»  tlamd.  FUmt*iamt*  Mn.fcm  Imit. 

AfttVattin  Fr*mei*n  itfi*tt m*  tximitnr  m  ur*  Iwttds,  m  tj«o,i*omnibut  taufiu 
ApptlUwim  :          [iker  tft  *  !ttdi*r,m«mufa  Appe,o\itu,niitAHium. 


4- 

5 
6 

7 

8    lm  Frnncut  ootintnt  a  deftiiu  Imrtt  ftrfttuonb  t*  luditt  tximitmr, 

APpcllitio  binos  habet  erTiftus  .  Primd  enim  omnes  appcllationes  ,  profeaas  ex  Magirtratib»» 

fcntcntiam  latam  ab  cxccmrone  fiiht ,  «c  fuf-  Handn*  Gallicantis. 

fpendir.Demde  ludicis  facultatcm  cohibct,  ne  vl-  Quamuis  autem  in  Fiandria.  Fbmingame,appcl- 

tcrins  ad  executionem  prnrcd.it,  per  nppellatio-  latio,faculrarem,Iudici.t  non  fufpcndar,  ibttamcn 

ncmcnimipfigsmanus  clauditur,  &  facultas  vlte-  malc  appcllans  multUcbnflitota  damnauir  . 

rior  confrringitur,  cap.  *tn4,extra,d*appcU.i*g.  In  Franoa  autumanr.  quod  is  qui  appcllauit  ab 

Vnicjtf n:b  l aouammpptU  interp»  tyl  \.C  dt  mffeU.  aliqu»  fcmei.ua  definitiua  Camerar.  prorfus  cxern- 

Appcll.uioenim  harc  erficaciam  obtinet,  vtctia  ptus  fit  ab  omni  turifdittione  ciufdcm  Catnerjr,* 

per  vnius  arricuh  appellirionem  ,  rora  lurifdictio  in  ommbus  caofis  ,  tam  agcndo  ,  quam  dcfenden» 

ludicis(iquo)  fufpcnd.Trur.  non  fcctis  quam  fi  ab  do,&  contra,  quamdiu  is  Appellationis  ProccrJu» 

omnibus  arnculis  appdlaftcr ,  ethmfi  narticulus  durauerit .  Niii  ceriiil  appellans  in  eadem  Ca- 

oV  quo  appellatur,nih:l  commune  habcretcum  re-  mcranouara  al  q  iam  Iitem  intentaret,  ob  quam 

liqurs.de  q.nl»us  non  spi>cllatur.  tunc  p  tori  cxempuoni  fuae  renunciare  omnuio 

In  Fl.tn»rria  Flammp4i.tc  omncs  Appellatione*  debccer. 

profca*  i  Magiftratibus  fuoalierrm  ,  aate*  Cu-  Co.ncJ  vero  FUndriarfuftinetcontra'ifi,St  vult 

tns  feudalibus  parum  obuncnt  ciic.s.  ■  r  .  X  -n  appellantcm  folummodo  ab  ca  Cameradtbcreef- 

cnim  lufpcndiint  fcnrcntiam  Uraro  ,  ncquc  ludicis  fc  cxerr.prtim  in  caufis  >  de  qnibus  itpf-etlauit ,  aut 

faculmtem  reftringunt,fcfl  ea  app:llationci)oi»  ob-  qua-  cundcm  ,-ippe!latk>nis  Proccflumconccriuint, 

ftanrc.fcmp cr  procce'  mt  vlrcrws.  de  nnlUs  awem  a'm.  aur  intentatis,  aut  imentadis. 

Sed  appellntioncs  prortdr  ac  inceriefla;  a  Sen-  In  Francia  uem  all  m  praxim  habcnr.lcilicci  vt 

tentiis,  Prouifionibus,  &  ludiciis  mii^rum  Mit»i-  is  q»i  appcllaca  dcl<.clu  aut  rccufationc  luris  di- 

ftratuum  ,  eorundem   M.i^i<tr.it«uim  faculratem  ccndi,  &  m  ca  nppcllsrionc  obtincat ,  vi  perperud 

prorfus  fufpcndunt ,  Quod  idcm  quoque erriciunt  «b  co  ludicc a  quo  appellauit,excptui  fit,  &  libcr. 

capvt  COCLIU 
De  MtentatiSr 
5    V    M    U  AU 

t  Att$wUr*auidf,t. 

a  (fft  mpftllatiortm  kdtfnitium.ilittfuntrefarmr.dm.  , 

3  !  ptft  AffriU:  nntm  mb  i*t,  ktmtcri*,*»»  vrgtui  mmturatitmtWK 

4  Atttntmta^  mnte  inh.istiontm,  rtf  tratttur  tmntnm  ptr  dtinitiuam. 
j  |  potl  Acfeuf.entm.non  tam  citt  rtp.irmri  dtbtwt. 

6  \j*prii*itet«m  l-ittfp  amt (»nt«nttt  ilu*  fmmt  rtfatmnif. 

7  IntmUriA  Vogtgi»>MtAtttutmto  latum  »«»  hahti. 
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ATtcnutus  eft.quippiam  a  Psrtcelt  prariud.ciii 
Appclationis  ag^rc.  Hmcautcm  Aitentatio- 
nttn  ludeif/.iJ  qncp  Jprimo  omnjum  rcpararc  ,  at- 
quc  ln  pnorcm  tutum  omnta  rcftituerc  tcnctur. 

Quando  enim  appcllattim  eft  i  derimtitia,  luicx 
(*d  qucm)ilico  curarc  Jcbec,vt  attcntata  rcparcn- 
tur.MoJo  ipfi  de  appcllationc  facta  conficc. 

Scdqtundo  appcltatur  ab  Inrerlocutoria  ,  cunc 
Iudicmoncfi  tam  ci:6  Jc  rcparaciooe  mutandum: 
niii  ipfi  conftec  de  his  tribus  punc"ris,fciliccr,quoJ 
Appcllans  appcllauenc  intra  cjece  dics,  quudceai 
appclladt  caufam  habuerit,  &  quod  ca  caufa  vcfa 


«■  ▼  M     Cf  t  II, 

fucrit  tAttencitioncs  fadx  ame  inliibit:crcm3nj( 
dctcniionc.non  func  rcuocandx  ,  nifi pcr  fcnuntii 
dctinitiuam. 

Vcrumaitentatapoft  dcfcnfionem,ilico  rcpara- 
Ti  dcbent. 

Attcnuu  quoqucqu*  fiumin  pniudicium  !i- 
tifpcndctiz.vcl  ciitcnciar  Iudicis,  etiam  axite.im- 
nu  rcparanJa  crunt. 

in  rrutcna  pofTciToria  ,  in  quj  vtraquc  Par$  pof. 
fcfTionem  prrtcndit,  noneftattentatum  cenfcndu, 
quotJ  vnuiqutfquc  dc  (ua  poflcfllonc  ,  prartcr  ora'. 
ncm  attcntat  oncm  vfurp.ire  ru'oli. 


'  *.'  r,  .■ 
C  A 


p  V  t  CtXLlV. 


Sufplirmtnr   -9  R,  V 
tr*t:      „i  l 


De  Sententiaretradandaper  Supplicationem. 

S  V  M  A£  AE. 

•     "  **•••**•»  _ 

fAdiudUrm,*»ir4rtomgrmkm,m»todtfi»i,iu*m. 


eV, 

.Po>.rife,m,' 


1 

) 


}  *d$>H',m">r,m*  \*1*ibni*pfeU*,ono»li:ot. 
\,     {.Prtftihom  Pr*torij.£ 
S»pplie.nhfro  Rttrmc}*,umt  txbtLtndm  tft  mirtuUtom  ditt. 


ttciiro,  rmperatorum  ,  &  Prineipum  rctractcnrur, 
fcd  ad  hunc  rctraftacionu  erFedrum  confequendu, 
primo  fupplicaredcbcnc,  vt  i  fcntcncns  Poncifids 
aoc  impcratoris  ,aut  Pratfcdti  Prartonj  (  aquibus 
appcllaienon  licct  retract.it lonis  liccntum  obti- 
ncat\t,!.rnitm.C.dtf<n:t».pr*ftit.fr*t.  &jAf.o- 
cenfulihtUjC.dt  *pfttf.  ' 

Atqueiftharc  fi  pplicatto  cxhibtri  dcbct  Prfn- 
cipi  incra  deccm  dics  ,  2  tetnpore  grauimis  facti, 
alioquiea  SuppUcacionon  admittcretur  nxqueef- 
fct  valida. 


SF.ntentia  retractatur  .ilrqtnndo  non  Iurc,neqoC 
S7I0  per  Supplicationcm  ,  &  ad  hocgratiat 
implorationcm  Ea  autcm  Supplicatio  fit  bifariam. 
Pnmo,  qtundo  iudei  Partempcr  rntcrlocntoriam 
grauat  antc  dcfinitiuam  ,  fic  vt  ab  ea  ipfigraimo 
appellare  non  Iiccat  pcr  Stylum,  Statuta  ,  autpcr 
aliquos  modos  llios.ramcn  quia  pcr  talem  fcntcn- 
tiaan  fi  q.ta  appcllarc  non  licctj  "egrauatumferttic, 
eandem  fententiam  rctracure  faragit,  &  ipfi  debi- 
ta  fupplicacione  opus  eft ,  vt  talcm  Retractationii 
atithontatcm  impctrct. 
Porrocontingit,  vtaliquandofententiar  Ponti- 

Cavvt  CCXLV. 
De  Scntcntia  rctradanda  pcr  Rcftitutioncra. 

S     V     U    M  AE. 

,  Htfiitntn  in  Ittrt  quid fit. 

%  Pnptlli  mbfmtn  (ttitr,Jenttntinm grmumnttm  rtfituuntur. 

3  MiKOrtnnuttntrm ftnttntiam  irm  mutem  rgffVatflMr, 

A  M,n*Toitonftjfi,nemmHtitnttf,ontmffgrnu*mtmytJlituitmr. 

5  Exitri  abftnttt  eontrmfenttntimm  rtjhtuuwtur. 

6  Ex<  Itfim  ■tntrmgrmumum  ftnttnnmm  rofiituitnr. 

7  CtJumtut  ptrfmlfos  TtH-t,vel  ipjhrmotutm,  exttfH ,  •&  rtR'u*il ut. 
%  ludtx  drfum/ententim>*fti:nit. 

9  Pnnttfs  de  omni f*»nn)im  >  tfituit. 


Rctra- 
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Caftt  CCLXVI. 

Etraftatur  quoqiic  fcnrentia  aliquando  per  tunc  ipfoiurein  integrum  ,  &  in  fuareftituitur. 

rcftitutionem,clt  aitcm  rcftir.iere.ipf.jm  cau-  Similiter  abfcrrtes  quiuis  contra  fenrentram  in 

fam  in  fuum  priftinum  ftatu  ro  pir  principem  aut  ipforum  abfcntia  Iatam  ,  in  inte^rum  rcftituuntur, 
ludicemrcftituerervclreftituerc  .  eft  rcdaccrc  in   cCitm  B*r,9ldut.  extr**tftn'mt.& rtmd.  ej>iM 

eum  ftatum.in  quo  crar  .intclilioncm.^/a/wi  vtr.  D.Abh  in  to.colum  m  vtrb\Oppt  tor.tr*  ttn,  Vidui 

tintr*  r.liqu*m,in  ,.A*dttis.tx:r.  de  w»  int.gr  rtfi.  B*rt.inl.Pin*li,fdt  inttg  riRituti. 

&e*  \.fupT*t>d.tit.  tyl  .^jidfs  mmor.ff.Reilitu-  Itetn  Ecclefiar  caufa  rcftituitur  fcmpet ,  contra 

tio .  f.dt  minortbm,  fententiam  per  quam  grauarur,  dt  Ixdirur.ficuti  dc 

Pupilli  qui  non  fucrunt  prarfeotes  apud  fuos  tninori  diftumeft.  Nameodem  Priuilegio  &  Ture 

Tutores.hi  reftituiltur  contra  fententiam,in  iofo-  quoque  vtitur  tota  Ecclefia  ,  vel  refpublica  ,  quo 

rum  prxiudiciumlatam,/  i  C.de ftnt.  f*fft,  tydi,  vtitur  minorennis. 

Ug.  §>*,dfi minor ,%.Rtflit*ttt.  Is contra quem  fententia lata  eftperfalfosteftes 

Muiorennes  quoqjcir.fravigefimum  quintum  autperfalfa,  aut fuppofititiainftrumenta  ,  is  (in- 

annum  rcftituuntur  ,  quando  fcntehtia  contra  ip-  quamjcontraea  excipere,  &'rt  m  integrum  refti- 

fos  iniqueautcnormifcrlata  fuir,  /,  Cmm  &mint*  tuarurexpcterepoterit ,  etiam  fi  decem  dics  crHu- 

rts,  l.fttmnti,C.Si*dtttrf  rem.Imd-t*.  & l.A$*t%.  xiflcnt.  Et  fi  quippiam  fuper  eo exoluerir,  hoc  ip.  * 

timUi.ff  dt  rt  Iudi.  fum  oprimoiure  repofcerepoterit. 

ltem,Minor  qui  in  prrfentia  fui  Curaroris.quic  Rcftitutionem  hanc  omnis  Iddex  prarftare  pote- 

quam  inproprium  prariudicinm  confcflu*  fuit,  ex  rit  de  fua  fententia,  nempc  ,  quam  ipfe  ,  aut  ip- 

qua  fcntcntia  profluxir,  is  de  ea  conrcflioncaut  fius  prjtdcccflorcs  in  otficio  exiftcntes  protule- 
conccflionefaftareftituicur.ficvtconfefla  denuo 


tartquam  minorcnnis  negct ,  &  contra  fuam  Parte  Princeps  vero  ex  propria  facultatc  de 
in  ludicio  comparcat.  Verum  quando  eam  confef-  Magiftratuum  iudicatis  reftituerepoteft, 
fionem  alicui  apcruit  in  ab/entia  fui  Curatoris, 

c  a  »  v  t  CCXLVI. 

DcScntentiarretraaationeper  fimpliccm  Pctitioncm. 

S    V  M   M  AE. 

I   Stnttnti*  dtftiluum  per  fimflittm  fttitiiutm  rttr*8*tttr. 

a  Sinttnti* mtum^ut  nm  tli folutndo  ,ftr ftmfltttm fttiiitiitumtitr*e~l*tttr. 

j   ry  fitra&atur  aliquando  fentcntia  perfimplicem  commonftratur. 

J\.petitionem,fciIicct,quando  ludcx  ipfe  huiuf-       Mulctar  item ,  ad  quas  foluendas  condemnat»  j 

modi  fententias  ex  fuo  officio  rcuocare  potcft»  tam  pauper  eft,  vt  ipfij  pro  facultateperfolucic  a 

ficuti  contingit  in  defe&ibus,  aut  in  fententiis  per  nequeant ,  c*  per  fimplicem  petitionem  a  Iudite 

tontumaciam.autabfcntiara  partis  probtis.in  qui-  rcmitu.aut  moderari  poflunt,  &c  ♦ 
but  cxomatio,  aut  dct^^s  c.vjfa  &  ncccfljta« 

Caftt  CCXLVII. 

De  retractationeSentcntiarum  perpropofitioncmErronim. 

S    t  U  M  AB. 

i  I»  PnrUmtnto  Mtthiinwufi,trrorttf*8trum frtftnttt litttt 

x  Littr*  *d prcfontnlo;  frtttffuum  trrtrtt,tx\»ibtnd*,funt  iutr* dutt *nnt, 

l  treftfithnts  trrorum  ntn fufftnduni  fentmtinm. 

*,  Ad  trrins  tx*min*ndis,*diun^it  Prir.tifs  flurtt confilitrioi. 

1  LrrtrttfrifJnin^  t>  C9mit8m»d*mn*tnr  iufii,  &  txftnf,* 


II  IXH    n  ■ 

1N  m^no  Concilio  Mcehlimcnfi,&  in  aliis  Cu- 
i  ii5,  vbi  iudicatur  perarrettum  >  liccbit  grauato 
proponcre  crrorci  fat"torum,fi  ad  hoc  folummoJo 
Principis  graciarum  literas  oftendenr. 

Vcruin  ittjs  liceras  &  crrorum  fa&a  cxhibcrc 
dcbchac  olim  mtra  dcccm  annos  ,  iuxca  (lyUim  & 
oriimacioncs  eiufdcm  magni  Concili),  nunc  verd 
pcr  nouam  conftitutionem,  facl.im  ar.no  i  j  59.  in- 
traduos  annos  ,  confignando  dupliccm  mul&am 
api:d  Grap*hiarium«  fcilicct  fummam  ccncnrn  &  vi- 
gmti  Iibrarum,valoris  cuadr.-ifcinca  groilorcm  mo- 
nctr  Flandrix  ,  quas  luere  debcbit,  fi  a  propoficis 
ccoderit. 

ArcamcQ  hoc  notandum  cft,  quod  crratoru  pro- 


RTM     C  !  »  I  t, 

poficioncs  non  fufpcndant  fcntentia  ,  ho«  eft,  non 
obftant ,  quo  minus  eadcm  fcntcntia  cxecutioni 
mandetur. 

Ad  vifitandumautcmcum  crror.eii  proceiTum 
Princepsqtunqucaut  fcx  Confmarios,  autplurcs, 
aucpauciorcs  conflituit.  &  commutir,  qui  fcntcn- 
riar  non  intcrfucrunt,  ipfofq  ue  adiungit  ns ,  qUJ  ta- 
lcm  fcntcntiam  protulcrunc, vt  hi  coniunftlm cum 
alns  dijudiccnt.an  in  co  proccflualiquis  faftorurn 
crror  comniilius  appareat* 

Quod  fi  non,przter  boc  quod  fentcntiam  prio- 
rem  confirmant,  etiameum  qui  errores  pntcxuir 
fit  propofmt  in  mulctat»  duplant,  &  in  omncs  ex-» 
pcnfas  condcronanc. 


CiPTI  CCXLVIII. 

Dc  retraftando  Proceflu  pcr  Rcuifionem. 

S    V    U    U  AU 


I    In  CanttlUri»  Bratantie,Vrtetfuum  Rtuifio  ptrmitiitmr. 

%    Diffrrtnt'*  i"ttr  t\emtfsontm,&  trrorum freptiuontm. 

3    Mina  ttmtttmmti*  imttr  t\enifio*tm}& errt>  nm  froftjttiontm. 


IN  Cancellaria  Brabantia* ,  inqua  etiamiudica- 
tur  pcr  Arrcftum.  Praxis  habec,  vc  pbft  fentcn- 
tiam  latam,  Proccflus  reuifantur,  ac  rccognofcan- 
cor. 

Nequc  cfl  vlla  alia  differcntia  inter  Reuifio- 
ncm  ,  &  Propofitionem  errorum  ,  quam  quod 
Partes  Proccfluum  reuifionis  ,  quofuis  Confi- 
liarios  ,  &  quafuis  alus  Probationes  aftume  - 
re  poffmf  ,  quod  umcn  in  Propofitionibus  cr- 


roruro  licite"  efficere  non  Iiccr.' 

in  hoc  cnim  ambo  conueniunr.quod  ficut  erro- 
rum  Propofiriones  ,  fentcntias  latas  nonfufpen- 
dunt,iranec  Reuifioncs.Sccumld,  fieut  crroneam 
fcntentiampropnncns.o:  non  jrobans.fcd  apro- 
pofitionc  fua  cadcns,  damiiatt  r  p<rna  dupla,  fcili- 
cct,  ccntum  vigintilibns  ,  qn..diaginta  grofloruro 
monctx  Flandrir,  ita  &  is  q  ,1  Rcuifioncm  profc- 
rcns.a  fua  Rcuiftonis  caufawdit. 
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c  a  p  v  t  CCXLIX. 
De  taxandis  Sumptibus  &  Expenfis. 
S    V    H    U  AE. 


AdttxatUntt»  Ixftnfarum,vitar.itfunt  Tnrtts . 

CNtfi  dt  t*nitmn*tit»t  enrum  ttnfitt. 
NfH  r*xaitmrjXt/iqmt  funt  Iuittsalts. 

Exftnft,  j'mxtaexhsbitasqaiitanttas,&e. 

CMtsn  'ato rum .*ut  Atluum.&t, 
Exfcnfarur»  tuxutio  ftfi  afpctUuonem.fe*»atur-vfyut*iT>teijtftm, 
C»ria  FUni'ia  taxat  F.yff.f-tfui  luAttsi, &triotit. 
Fmrlr.metttun  hlrthlm  tnxat  emnium  luiithrum  Lxfmfas, 
Inf*'Um,Mechiim.Rtlaterc»m  Grafh.txfttsfas  taxat. 


1«  Sftcin 


Digitized  by  Google 


C  a  ?  v  *  CCLXIX, 

'M«(h'.'n: im)d;r,:ntu  p:r  Connlium. 
\?xrifm  t*xaMHr  pr»  m»gnim.\.»t  labttit. 
\'n  ZiUttUt  Fl»»4  tlim  t*xA»ntur  «  Ctntilit.  v 
,  ln  Ctncxlit  lljnJ.nH  u  mttut  i  (wt:  -,n  vigefimum dtnarium. 
1 4  Ext>**ft  »»tt  Li>iftontt(l»tio—M  f*3 1,  *  luiiceno»  condentnantnr. 
I  {  CtVfMM*  i»  Ev^enfss  »»'.t  Litife  >»:tfl»t  »n  ,  n  4»m»»ri  poitjl. 

1 6  EvP  *fi  p-Jl  Lit.fctnttil^vommy» i iudicii  offitium  ptrtiutnt. 

17  lu  Itx  pttit»m  xptnfarumtmifmn»ti»ntmnegliimttitd»m»9tmttt»vi 
xS  Expmft  p»/l definitiu.tmtondtmtari ntqneunt. 

19  Lxptnft^Htmait prtltntur  &  t»xentnu 
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QVia  hiilenus  multis  intocisexocnfarummc- 
mininus,fu?cri(t.vr paucula  Jic.imas,  quo- 
modo  ex  cxpenfx  c.txindr  /cnhnt. 

Ad  taxacionemigiturexpcnfarum,  &  ad  dimi- 
nutioncmcomraeas  facicndam  neccffum  cft  ,  vt 
Tars  ad  hxc  videnda  citetur,ac  vocevir  .  vt  G  quid 
habcatquod  conrTadicat,  id  curcc  fcilicet. 

Nunqiam  Expenfx  taxnrur,  nifi  prins  deca- 
rundcm  expenfarum  conJcmnirione  clarc  con- 
flct,  &  nifi  Pars  citata  contra  cas  Jiminattoncm 
exhibucric,  aut  certe  dc  c,t  exhibicione  non  tacta, 
ob  conrumaciam  reiccta  fuerit. 

Ncque  ctiam  putandum  cft  ,  quod  omnesAim;- 
ptus,  a<ic  Expenfx  quruis  Proccffijus  impcnfx, 
taxari  debcant-Nultxenim  tlir  cxpcnfxtaxtntur, 
quarnqaxfiint  luridicx:  vcluti  ,  qur  Aduocatis, 
PiocuratonbusiTcftibus^Huncijs,  Exccutonbus, 
aut  fimilibusdatxfunc  ,  quxquccX  Iutelcguimo 
pro  mercede,  &  nonex  liberaluatc  donantur. 

Ncquc  etiam  taxantur  Expcnfx.iuxta  Apochas 
exhibiras>  aut  iuxtarelacioncm  vc!  arlirmacionem 
Exccutoris.aut  iUxta  narrationcs  CommitfariorH, 
Aduocatorum.Procuracorum  ,  aut  imiilinm  ,  fcd 
tantura  taxantur  fecudum  relationcs  Proccfluum, 
tcrbales  Rcqueftas,  Scripturas  ,  aut  fecundum  fi- 
milia  Procefiuurn  fragmcnt.i  ,  ex  quibtn  cbrum 
euadit.quid  factum  ,qui*  Jvc  in  co  procclTu  procu- 
ratum  fuit. 

Ncque  itcm  taxantur  Expcnfc  fentcntiarum , 
mxnditorti,auta£tu,au:  Exp.nfx  fimihum,  quxin 
Graphiariaconnotatafunr .  nifi  ca  fi.it  ta!ia,qux 
in  Iudicio  ad  verificacionem  declarationis  ex- 
penfarum  fuiffent  exhibita  ,  ctiamfi  certo  con- 
fta.ct,  quod  illa  omnia  in  Proccfiu  fuiflent  exhi- 
bita. 

In  Flandria  ,  Expcnfx  Citrum  fcntcntt-mim, 
quar  pcr  Appellationcm  vel  Rcformationem  pro- 
uocantur,  diffimulantur ,  fifiuntur ,  &  non  taxan- 
tur,  donecappeltationis,  vcl  Rcforraationis  caula 
ibidem.  dccila  fuerit. 

t^uod  fi  pcrCuriam  dicatnr(bcnc  iudicatum,& 
malc  appcllatum)  &  fi  cum  hoc  appcllans,  aut  ;e- 
formaos  fimul  condcmnctur  ia  cxpenfas  tunc 


Curia  r.on  mlnus  taxat  Expenfas  prioris  fentemix, 
quam  qux  coram  ipfis  factx  funt. 

Idem  quoquc  fit  in  Parlamcnto  Mcchlinienfi,de  % 
expcnfis  proceflatim,  qui  cb  exprouinciaU  Con- 
cilio  Flandrix,per  Appeilationem  prouocantur.lic 
vt  Parlamentum  dicium ,  fimul  omnium  pnorum 
Iu  Jiciorum  expenfas  taxet,  ncmpe.qux  factx  fun  t 
in  prtmo  Iudicio,  &  qux  in  Concilio  Fiandrix,  8c 
fimut  qux  Hcchlinix. 

In  eodcm  magno  Concilio  Mechlinienfi  ,  tax«  9 
andi  authoritas ,  pcncs  ipfum  ftat  rclatorem,  vt 
expenfas  uxet  fimul  cum  vno  Graphiario  af- 
fiiropco ,  qui  pro  fua  mercede  acciperc  folebane 
ccrtas  aliquot  aromatum  fpccics,  pro  fuo  arbt- 
trio,  8c  fccundum  propriaro  ipforum  xftimacio- 
nem- 

Verum  fi  ipfeRelator,  &  Graphiirtus  in  xfti-  ro 
mationcfpccicrum  ,  xquitatcm  cxceffiflcn: ,  ita  vt 
hocnomine  Partcs  pcr  Appellttioncm  conquer:n- 
tur ,  tunc  ea  ipfort.m  xftimatio  pcr  Curiam  modc- 
fabacur  Vnicuiquc  cnimdcea  fpccicrum  enormi 
taxati  jncappdlaretiinclicu::,fiquidcni  Parrcs  pcr 
eam  taxaiioncm  fcdc  ccrto  grauamincgrauacas 
conquercbantur. 

In  Parlamctuo  autem  hoc  Mechlinienfi.iam  non  U 
amplius  fpccics  ipfx.fcd  fummaaliqua  pccuniaria,i» 
ipfjrumlocodatur.qux  ctiam  fitnima  non  raxatur 
ampiiusper  Rclatorcm  ,  8c  Graphiarium.  fcd  pcr 
Concilium  aq.10  ct.am  non  taxaturpro  fpccicbus 
certaaliqua  fumma ,  led  ci  co.mmittitur  arbitno 
Concitij  ,  quod  eas  fj-Ccics  taxat  pro  Expcnfa- 
rum  roagnituuine  ,  aut  diminutionc  .  &  iuxta 
cor.fiJcramnem  temporis  ,  nrmpe ,  vt  viJc.int 
quanco  tcmporc  (  fcilicctlongo ,  an  brcui  )  in  eo 
Proccilu  ,  cum  omnibus  dcpcndcntns  implicati 
t.trjr.int,  &  occupati ,  &  abca  taxauonc  apptllire 
non  I:cc:. 

Sic  vti  Prxdicla  appdlanJi  pcrpIcxiratOjPartcs  js 
libci«rcatMr,&  auarnix  tollcrccjr  fm'»jicio,iii  C6- 
ctlio  q-toquc  ILnJ.cnfi  ordifMtum  fuit  ,  vc  If/a 
C'.ria  Procciljum  cfpmfas  tax  nct.vra  cum  ipfis 
fpccicbus  Ct.  cis  ,  q  ir  quidcin  fpcoes  intcribfos 
ordinaxios  Co.-ifilianos  poftca  difiiioucbancur. 

Pofte* 
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Poftea  rero  pcr  inftractionem,  Gueconftitatio-' 
'  nem  Camerx  Flandrix.anno  146*  ordmatum  fuit, 
nc  ci  Camcrz  mplittl  Iiccrct  rllas  taxare  auc  ac- 
cipcre  fpccics .  niti  Expenfx  exccdcrcntccntum 
Iibras  Panficnfes.  Tunc  cnim  ipfis  horrella  fpe- 
cicrum  donaria  pcrmtttebant ,  iuxca  qualitatcra 
pcrfonarum  ,  8t  caufarum.  Verum  vt  certum  ali- 
qutdbic  haberctur,  pro  ea fpcctcrum  raxationc, 
nunc  accipiunt  rigefimum  dcnarium  prxdittarum 
expcnfarum/cilicct,  ccntum  likrar.  ParificnGum. 
Scd  hic  fub  finem  cipitis  ocrurrebar ,  quodprtmo 
loco  fcriptum  &  obfcruatum  oporcuit, 

Ncmpi  ,  quod  Expcnfx  fa&x  anteLitifconce- 
ftationem,a£tionis  ture  ab  aftore  peti  non  poffint, 
quumex  ad  ludtcis  ofiicium  non  pcrtincant ,  Ug. 
AZdtUt,*,.  lt*m,ftitnJmm,ff,d*  *diUt.*di&% 
I  j  Potcft  tamen  ludex  ex  officio  St  fine  petitione 
Pams.Pancm  contumaccm,  &  ante  Litifcontcfta- 
tionem  no  comparentc,  inexpenfasconderanarc, 
tcltc  Panorm.iwf^  Cmm  dilieit,  in fin*id*  d.1.  & 
tontum. 

I*  Vcrum  Expenfx  omncs  poft  Litilconteftatione 
faftx  ,  officio  ludicis  dccernuntur.ita  n  a  iudice, 
Parte  ctiam  non  petcnte  earum  condemruitio  fieri 

J)ottit,ltTtfmix*t,CJt  fru&tb.  &  Itti  *xp*nf.  huc 
acit  e,  tmmmppeBatiomtlm.d*  npftllitb  «  Et  fiart 
in  leg.  4  §.  hot  aniem  ludicium.ff.  dt  damn.infecl. 
Multd  i^itur  magis  in  Expenfas  condcmnare 
"  poterit,quum  Pars  Expenfarum  condemnationem 
cxpcticrit.adco  vt  fi  ludex  poft  pctuioncm  Partis 
expcafarum  condcmnacioncmncgl  - 


«.TM     C  1  ?  I  li 

no  farciendo  reneretur.rt  habet gl.-ffin  1-Tin.Ctd. 
dt frucl,  rj>  Ut.txfenf,  & gltff.vUtm.in  vtrf.  Dum- 
modo  petitum  fucnt  ab  cu,in  c.vltdertfir. Qua- 
re  confultum  eft  rt  pcr  per  partem  hutufmodi  Ex- 
penfx  fcmper  pctantur. 

Hoc  qucqac  notandum  eft.Quod  fi  tudex  in  fua  lt 
dcfinitiua  Partem  in  Expcnfas  non  codemnafiut, 
no  potcrit  is  poftca  cxpcnfarum  condemnationcm 
faccre.nec  Pars  quoqueexpenfarumpetitionetxt 
tunc  a  tudicc  cxigcre  poterii,W  Ug.Ttrminat», Ctd. 
4$  frnfl.  &  litiftxptmf.  Iudex  enim  poft  definitio- 
nem,  nuUamexpcnf.irum  condemnationem  fibi 
referuarc  pocuit .  fcd  duntaxat  earundem  taxa- 
tionem  idcoque  dicere  folet  .  Condemnamut 
in  expenfas.caxatione  nobts  refcruata.  Huiufmodt 
•utcm  Expcnfarum  taxatio,  accomprobatio  fieri 
folct  hoc  modo.  Litis  rictoromnia  afeexpenfa 
per  fchxdulam  Iudici  cxhibcr,ad  eara  exhibitione 
Reus  riclus  cintur,rtproferat  (  ficut  dixitnusj  fi 
quid  habcat.quod  ipfis  contradicere  relit.  Sicira- 
tus  aut  non  compareat.aut  comparendo  nihil  digni 
refpondeat,aut  diminutionem  pofcat ,  Iudcx  eaf- 
dem  exhibitas  Expcnfas  rccipit ,  &  pro  fuoarbi- 
trio  taxat.Deinde  citat  ri£torcm,ipfum  iuramcnto 
adigit,vtiuret  fi  eafdem  Expenfai  inlitcrcccnt.id 
fi  iuramento  arfirmet.  ludcx  cam  Expcnfarum  ta- 
xationcm  ratam  cflc  jubct,  Authtniitm,Pet\  mftm- 
rmmdmm ,  Ctd  dt  d*  imd.  C*  1.  qmaft.  j,  § .  ^gned p*r% 
nondtbtut.  It m  Athontic.de  iudtc.%.  operut,  t 


C  A  P  V  T  CCL. 


Dc  remuncrationibus  Iudicum. 


5    V    U.    II  AE. 

r  Judtx  nen  Jtbet  tonumpl  muntribut. 

x  ludex  muUa  ru.fr.,  ^  fvuhm  aetiptr*  dtbtt, 

j  ludtx  erdinmr,o  fliptndi*  conttmw  offt  debet. 

4  Ctnfilimru  f  U  drtt ftlit  Ptnnpis  fliftndiis  t»nttmtifmnt> 

1  ^y-  *  *****  pinftontm n*tipit,rffitio  mouondm  *Jt. 

6  Mmgi/irmtut  muiorttk  Partibmt  muntrm  aeeiptrtnomfo/fmnt. 

j  Magifiratms  tmgsm%loe»  inttrtfjo  mmntrm  atcif  iuut. 

8  frttortt,  &  Pmrtt  Curit  i  fmrtibut  mmntra  metifiunt% 

9  Commiffarij,  &  tUUgati  taxatafttfendimrttiptmnt' 
C  o  Atkitri  fromtretdt  t«matajitf*ndim  rttipiunt. 

1  r  ludrx  Ittiuftulm  donmrim  accifort fttffl, 

XX  Jm g: a  mitit dtmmriit ,ffetxmmdm*ft  qmmlitattftrtmtif* 

1  f  ln  Fra vtta,  nuiU  luii. um  littt dttomri*  netiftru 


Digitized  by  Googlej 


Captt  CCL. 


*T7 


Cfiirns  Mc  dercmnnerationeTiidicum  }  nrlo  ptont ,  vtruro  csm  non  fam  pro  JpTa  acVirvf.in- 

qvcreptam  cfle  ram  iniqui  iudicij  ,  vrputct  uonc  irfiitix  ,  quam  pro  dan  nc,  &  u  tudic  lum 

Magiftratum  iniure  diccndo  muncra  potius  ,  nua  cciir.ntis  acccptnnt ,  qucd  ob  illius  iufiitja  actt  m- 

iurii  xquitatemfpcctaredcbcrc.fic  vtcorumcau-  roodatici.cro  patiuntur,  duoi  ipfi*  luu  opcnbut 


fa  m  lianc  potius,  quam  in  alteram  Partcm  ,  tc£ti 
rudmem /uris  inctinarc  pcflit.  Scd  in  ii  ftma  ad- 
m:niftratione,ipfum  carcrm  quodammodoad  Pnr- 
tcs  tflc  conucnit ,  itc  vt  ncc  Partiuni  fauore  ,  ncc 
muneruincorruptclis  inficiatur,ncc  a  rcctitudims 
via  deuiarcfc  pcrmmat,  vtpoie  honefta  ,  ac  tan- 
tumconflituta  &  ordinaria  mcrcede  contcntus. 

Oidinarij  cnim  iudiccsnulfamuncra ,  ncc  vlla 
muncrum  promifla  avcipcre  poflunr  ,  qnxaliquo 
modo  ad  ius  dicendum.vclad  iuftitiar  admintltra- 
tioncm  ,  inp  rxiudicium  vcl  grauan.cn  aiterutrius 
Partium  fpcclare  vidcrcntur. 

Imd  quod  magis  efl.Iudicei  ordinari)  fccundum 
iura  non  poflunt  accipere,  neqtic  rcpolccrccos 
fumptus  ,  quos  ad  maleficiorum  captur.sm  impcn- 
dunt,aut  equorum  fumptns  ,  quos  ad  aiiquo  pro. 
fietfcendum  in  fuis  iunfdittionikus  mfumunt. 


vacarc  ron  Iiter. 

Pratorcs  quoque  ,  item  pares  curix  fcudalis, 
ccrtaac  cor.flituta  prxmiaa  partibus.pcr  rotam 
1  bndr;;m  accipmnt  Qj  *;  idcm  quoquc  pcrmitti- 
tur  omntbus  Prxtoribti*,ConfiIiiriis,&  officianit 
Camcrxlcgalis. 

Con.millatij  &  omnes  delegati  Iudices  flipen- 
dia,ac  (alana  accipiunt  ,  qualiaipfis  ab  ordinario 
conflituuntur,  &  taxantur. 

Idcm  quoque  vfuuenit  Arbitris  &  arbitratori- 
bus.quibut  ctiam  pro  mcrcede  conflituuntut  certa 
(alaTia.proqualitatererum,  &  pcrfonarum. 

Poilunt  nihilominus  ordmanj  ludices  a  Parti- 
bes  accipercquardam  boncfta,  acgratuita  donana 
vcluti  lcpores,cuniculos,pcrdiccs,  ptafianos,  pa- 
uoucs,  capones  ,  &  fimilia  Ieuiufc^f  ,  qux  funt 
mcnfalia.efui  potuiqxe  accommoda^ic  vt  ca  non 


tm 


it 


fcd  ordinariii  ftipcndiis  ipfos  contcntos  cilct  con-  fmt  talia.qttx  Marfupns  feruiant,aut  auantix ,  vcl 

ucnit.  coiruptclx  fufpicioi.cm  prxtcanr, 

Cor.filiarij  itaque  magni  Concilij ,  &  Concitij       ldcoque  innis  donarns  ,  achoneftis  przfcnta- 

Flandnx,  nulla  proroifla ,  nulla  rouncra ,  nullaque  tionibus  accipiendis  ,  fpecrandx  funt  pcrfonx, 

conflituta  flipcndtaa  Partibus,  pro  n  ftitix  admi-  quxcamuncra  oflcrunt ,  ficvra*  tenuioribus  tc- 

mlirationcaccipiunt.fed  lolis  Ptinupis  fttpcndiit  nuia  quoque  mupufcula  pari  animi  ^raii.udine  ac- 

contcti,  gnauitcr  xquam  omnibus  iuflitiam  admi-  cipiat.t,qua  aliquanto.prxflantiora  a  locupletiori- 

niflrant  bttsaccpiunt. 

Adeovtficompend  cor.ftaret  aliquem  ipforum       In  francia  vcro  cdiclo  regio  eautumeft,& 

ita  pcndcrca  pollicirit,  vt  penfionem  aliquaro  ab  vetitum  ,  ne  quis  ludicum  ,  aut  cx  Parlarhen- 

vllo  alio,quam,  a  fuo  Principc  acciperct ,  ilie  fta-  to  ,  auicx  vllo  alio  Magiflru,  per  fe  ,  aut  pcr 


m  pnuahdus  forcr  fuo  ofttcio. 
Sic  ctPm  nulli  magiitrarus ,  aut  Iudiccsciuita- 
tum  llandnx,  autahquorum  tcrritonorum  ,  vel 
ca<lcllan)orum,quale$  funtGandcnfium,  Brugcn- 
iitm.  Hvprenfium,rranconum,Aloflcnfium,Cur- 
tracendtim.  Aldenardcnfium,  &c.  vllas  protniffio* 
ncs  aut  muncra  accipere  poflunt.in  grauamen  par- 
riurn  ,  fed  fuis  ordinariis  &  annuis  donis  contcn- 
tos  eflc  oportct. 

Vcrum  Pagani  magiflratus  ,  in  quibus  fcre  ru- 
ftici,  autmcechanici  funt  ludices  ,  nonprxterra- 
tioncm  iniure  diccndo  plcrunque ,  &  cx  confue» 
tudine,  a  Pattibus  tcmuncrationcm aliquaa  aca- 


alios  ,  aut  dircfte  ,  aut  lndiredle  vlJa  munera 
promifla  ,  aut  prxmia  a  partibus  accipiar,  quar 
vllam  corruprionibus  fpecicm  prx/eferrcnt,  qui- 
bufue  Iudicum  animi  i  iteciitudinis  flabilitate 
deiiccrentur  ,  aut  a  fyncerirate  iudicij  facilius 
corrumpereotur  ,  fic  vt  munerum  caufa  tantd 
aut  citius  ,  aut  tardius  ludrcarent ,  aut  nequius 
fententiam  peruertercnt:  fubpcrna  perdcndi  offi- 
cij ,  &  deinde  correcrionis  arbitranz ,  iuxtaqua- 
Iitates  reium  &  perfonarum  ,  vt  reliquis  ita  me- 
tum  fimilis  aufi  lncutiam  ,  &  vtommbus  corrc- 
aicxcmplo  fiant. 


Trsxis  iimih 


Tt 


OA- 


Digitized  by  Googl 


<5* 


?  *  A  X  I  •    ft  1  »  ▼  «  iSMIli 

C  a'p  ▼  *  CCLL 
Detaxatione  cxpenfarum  ludicialium  in  Flahdria. 
1  P  M  M  JE. 


■  St>ft»iU  ittiitUlia m»te»im^tfro t*m*trt 
i 

4  I  ~LrirorHm,vtlN»Uri»rMmi»*fi»'» 

%  \  GrMrbUriar*m, 

6  MfoiiiJ  AJm,t4t$rum, 

7  1  Pr»e-4  M:vrmm, 
t  T*fli,mctt*itrMm, 

jo  t 


] 


J 


PRrmifflfc 
tioncsffcic 


,  -  r  rr ,  i  ^immiflariis.  &  a  diuais.ad  informa- 
icndas  Jecreta.  fepenumero  m  Flan- 


quedecifione  fuperiori*  fttpendij,  quotidic  red- 
pit  trct  Aorcnos.  Si  in  lifdcm  negvtiis  vacajerit  irt 
dria  variarunc  ,  &  per  conftituuoncm  Camcrx  Ouitatc,  tunc  pro  diurno  uipcndioquortdiercci- 
muuta  funt .  tdque  non  temere.  Nam  vttcpora,3c  pit  quadragmta  ftuferos.  Iitrcliqns  C«inz  emo- 
temporum  annonz  vanantur  ,  ita  quoquelalario-  lumentis  ,  Przfidcns  vbiquc  gaudct  duplo.  O  \o 
rummutationcs  ficrfcquum  eft.non  minus  quim  Confilian)  ordmanj  finguJi ,  pr>>  inotract.tmcnto 
rcliqua  omnia.  Sic  ctiam  non  minus  Ecdefiattica.  ordinano  ,  i  Comiie  quotidie  rci  ipiunt  rWenurn 
quam  forenfia,  pro  cemporum  quahtatc  routanda    vnum.quod  nuelligcndum  cft,  fi  eo  die  pra  ientcs 

refideant,  aucfi  mncgotns  Ce-nrib.]  tnbus  hons 
anccmeridicm.cV  duabut  horit  poit  mcndiem  va» 
ccnt.Nam  fi  extra  Ciuitarcm  hi  aliqi  osd  inqut- 
u'tioncsemittantur,autetiamin  Ciuiruc,  tam  in 
ncgotus  Pnncipis ,  quam  m  priuatarum  Pcrfona- 
rum  caufis  vacaucrint,tum  q  ndcm  proTuis  labo* 
nbusforis  recipiunt  quotide  qua  traginia  ftufe- 
ros.  Etinciuicttcvigintiftufcros.  Vcrumtunclu. 
crum  diurnum  Prinripis  perd  jnr,  nifijin  ijs  Caufit 


qua 
veniunt. 

Penulcima  autem  przmiorum  mutacio  in  Came  • 
ra  Flandrix  fada  fuic,anno  a*<Sj  qua  duSu  Com- 
miflariii  confttcuca  funt  pro  fuis  lnformationibus 
audiendis  hzc  przmia  ,  fcilicct :  Przfidcoti  trci 
frici.  Cofiliariis  fingulu  duo  fraci.Vi  fons  agcd* 
fueru  rtc  lntormationes  (  quorura  Francorumno- 
minanobisin  vfufucrunt.temporc  rcfortum  no- 
llrum  adhuc  in  Franciam  fpcftauir,  Porto  fi  in  ci- 


aitatefua  inquifitio  facienda  fuiflet ,  Prxfidcnti  fic  vacent,vt  eodie  quoquc,  in  ipfum  Conoliura 
defignabantur  duo franci .  8t  Confiliarij  »*.grofli  firruil  conueniant ,  quo  cafu  vtroque  locro  ob  di- 
quotidie.  Adiunclif  verd  foris  quotidie  deceme-  ligcntiam  gauderepotcrunr ,  dum  vtrique  oftlcio 
bancur  ^a.grofii.ln  ciuicaccvcr6,tancumia.i4»Jut  fimul  fatisfaciunt.  Sunt  przter  hos.  alij  Confilia- 
leT.grofli.  Qusquidcm  przmiortttn  cenflituuo-  rij  Commiflarij ,  fic  di&i ,  quod  vix  aliisrcbut 
ncsab  eo  tcmpore,  vfque  ad  paaculosab  hmc  an-  Confilij  quam  Commtftlombus  ,  Informatio- 
oos  obfcruatz  fuerunt. 

Verum  (vtdixi)  per  temporumenormes  muta- 
tioncs ,  etiam  St  optimo  Iure  hx  conftitutionei 
nunc  mutatz  funt.ita  vthocanno  i<<6.  omniaad 
fcqucntemhuncmodum,  ftipcndia  finguliscon- 
ftituta  nofcantur.  Prxfidciy  eiufdem  Concilij 
f  landriz,  a  Comitc  (qui  nunceu.Rcx  Hifpamar. 
PhiIippus)pro  fuo  ordinariotraftJmcnto  aut  fti- 
pendio  annuo  quoranms  recipit  tamnbfcns  quam 

przfens  octingcntos  llorenos.  Et  przterea  annua  caufas  priuaMs.aur  publicas  fe  abfcntare  potcft, fi. 
penfioncmquadringentorumfioreni>rum.Et  quo-  ne  confcnfu  Przfidis  ,  A'b  pcrna fufpenfioni.t  aS 
ties  aliquo  cxtra  ciuitatem  commifiionemafiumir,  orTicio,  adarbirrium  totius  Conciltj,  Super  prz- 
fiue  innegotiis  Principii,  fiue  inncgorijs  priuata-  di&a  autcmcmolumema ,  Przfidcns,  Confiliarii, 
rum  Pcrlonarum,tuncprofuodiurnofaUno,abf-   tumOrduurii,tum  Commxllarii,  Procuratorgc- 


mbus,  &  inquifitionibus  vacent .  Hi  nulla 
nua  ftipendiaccrta  habcnr  ,  ftdcantumeoi  pro- 
uentus  ,*qui  ex  fuit  Commifllonibus  ,  Infor- 
mationibui  ,  &  Inquifiiionibus  confiirgunt* 
In  quibui  cum  Confiuanis  ordtnariis  ommno 
parcs  funt.  Sedhoc  loco  infuper  noranium  eft, 
quod  nullus  Confiliariorum  poteft  vno  die  aflu- 
mcre  binas  commifilonci  fub  pcena  reftitutionii, 
Sc  arbitraria.  Itcm  quod  nullus  a  concilio,  aut  ob 
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Mttlil ,  &  Aduocatus  fifcalisetiamaliamleuiuf-  tionem  Concilij  .  Tro  Afta  mterinetncnti  ad 

culam,  eamque  annuamquandamgratuitatem.ac  Requeftaro  Ciuilem  ,  cui  non  fuit  oppofitumac 

mcrcedulam  vigintiquatuorflorenorurarecipiuc,  contradictum  ,  ia.  grofsos,  &  quandofuit  con» 

qux  ipfii  ab  Explotorumt  Receptore  quotannis  tradictum ,  rccipjt  falariumad  taxatjQncm,  Con- 

cjcpenditur.  Ad  hxchabent  prxtcrca  omncs  Pro  eilij.  ProAcu  inrcrinememi  Abfojutionis  ,  Rc 

uentus,  tc  Commoda ,  qux  ex  procefluum  vifi-  uocationis,  Exilij  ,  a^.^rofsos.  Pro  Ada  Peti- 

tationibus.  &  relationibus  proueniunt.  Inquibui  tionis  ,  aut  Rcfponfionis  ,  quo  ludicum  fubal- 

Relatoc  ipfe  profuo  peculian  labore  ,  medicta-  tcrnorum  fcntcntix  mittuntur  cxecutioni,B.grof« 

tem  Iuris  relatorij  recipit.  Altera  MeJietas  xqua-  fos.  Pro  Aaa  Nouti  defcctus,  feu  non  com- 

liter  cedit  reliquis  ,  qui  Proceflui  terminando  parittonis,  t.  groflos  ,  Pro  Afli  continentc  fia- 
continuo  iaterfucre  prxfcntes.  Et  prxtcr  hxc ct* 


latn  finguli  fuas  habcnt  fpecics  aromaticas  ,  aut 
harumloco  pccuniam  ,qux  duo  cmolumenta  fi- 
mul  ,ad  tria  norenorum  millia  quotannis  confcen* 
dunt.  Ex  quibus  fingun  fua  commoda  excipiunt, 
alij  ampliora.alij  pauciora ,  certe*  quifque  pro  fua 


tum  Contradichonis,  &  O^uerclationis  Parus,adl 
taxam  Curix.  Profencentia  in  matcria  manute* 
nentix  aut  complentx  abfentc  Parte  ad  taxatio- 
ncm  Curix.  Pro  fentenua  dau  in  matcru  ma- 
nutcncntix  ,  aut  complcntx  Parce  audiente  ,  adl 
taxarionem  Curix.  Pro  Scntcntia  pronunciat* 


parcius.autlargius  nauata  diligentia.Qui  quidem  per  confenfum  Partis  ,  &  cootmcnte  Condem- 

ReLationum  Prouentus,  &  fpccierum,Commoda,  nationcm  ,  aut  Compenutionem  fusnptuum.  in 

prxdictis  Prxfidcnti,  Confiliariis  Commiflariis,  matcria  ccntuui  Coronatorum  fcmcl,rcl  intra  vel 

otcab  ipfo  Graphiario  ,  autab  etus  Commiflario  fupra,  IndifTcrcnter  ad  taxam  Curix.  Pro  om- 

fatisficri  confueuit.  nibus  Scntcntiisinterlocutoriis  peracta,  &  quan- 

PrxliJensquoque,Confiliarij  omncs,procura-  do  Lis  eft  de  qumquaginta  Coronatis  ,  vci  f*. 

torgcncralis  ,  &  Aduocatus  fifcalis  ,  imo  omnes  p-i  ,  adTaxam  Curix.  Pro  omnibus  Scotcntits 

quorquot  ad  corpus  Confilij  pcrcinent  inCiuitate  Caufarum  centum  librarum  groflbrum  icmel,  & 

Gandcnfi,gaudcc  immunitate  Vecxigaliu  Vinoru  mfra ,  qmnquagmta  groffos.  Pro  fcmcntiis  Lt- 

&  Ccrcuifiaru.Adiunctusautcmtum  Prxfidentis,  tium,  qux  funt  dc  Caufa  vltra  centum  libra» 

tum  Cunfiliarij  (qui  vbiquelocorumafiumcndus  grolforurn,  fcxagmta  ituferos.  Pro  Literis  De- 

cft  cum  coufcnfu  Curix,  non  fufpcctusj  inCiui-  crctorum  ,  fexdecim  grodos.  Pro  Litcris  Con- 

tate  Gandcnfi  habebit  vigintigrofios.  Adiunctus  dcmnationum  in  gratiam  Partium ,  in quacunque 

autcm,qucmConfiIarius,aut  Prxfinens  fecum  ex  materia  ex  fuerint,fiucintrac\atu  Maruali,  liuc 

Gandauo.autexalioloco  quam  Wormationis  af-  oblijjatorio.fiueCompofitionis ,  fiucalns  fimili- 

affumet ,  fccumquead  iocum  Informationis  feu  bus*ad  taxam  Curix.  Pro  Literis  quas  Cuna  icrt- 

Inquifitionis  conduret ,  is  quotidic  pro  fuo  diur-  bir  aJ  Magiftratus  ,  aut  Omcianos  ad  Reoui  fitio- 

no  ftipcndJo  recipiet  40  groflos.  Si  autem  Ad-  -,Cm  Pams,t.  groflos.  Pro  Iiteris  claufis,  qux 

iunctum  cx  ipfo  InformatioBishabendxloco  af-  conrinert  fcntentias  fcu  opiniones  ad  Principcm 

fumpfcrit,  is  pro  fuo  laborc  quotidie  recipict  |j.  aut  acj  fuur0  pnuarum  ConcJium  ,  aut  ad  fupre* 


groflbs. 

Graphtarius  etiam  fuaconftituta  habet  falaria, 
adhuncmodum.  Nampro  fingulis  Apoftillis,re- 
cipit  a.  groflbs.  In  omnibnsCommiffionibus.quc, 
in  Concilium  adferuntur  ,  aut  pcr  Concilium 
peraguntur,  rccipit  8.  grofloi.  Pro  procuratorij 
conftituti one.au t  fubftitutione,  4.groflo$  Incau- 


mnm  Prxtorem  Handrix ,  aut  ad  ahos  OftTcia. 
rios.ad  requifitionem  Partium  ,  t.groflbs ,  vel 
ad  taxam  Curiar.  Pro  fingulis  libnt  groffbrumin 
manu  ipfius  confignatu.  a.  groflos.  Pro  ommbus 
aiiis  Litens  claufis.  mittendis  extra  Patriam,  ad 
reqoifitionem  Partis  ,  u.  groflos.Pro  lure  figilli, 
proquc  ipfius  emolumento,habcbit  t  groflos  ,  Sc 
fis  Ciuitatis.Capituli.  Conucntus, pro Proeurato-  v|tra  pro  iure figilli,  i.groflbs.  Haaenus  de Gra- 
rio,  rccipit  8  groftos.  In  prxfernationibus  noua*  phiano. 

rumCaufarum,profingulisPcrfonis.,  duosgrof-      Scquuntur  Aduocati.quibus  ftipendiiludicialia  < 
fos.  Pro  ciuttatibus^Colicgiis.Conuen-fBus.C»-   affignantur  ,  iuxta  fuas  Notulas,  Dietas,  5c  fcrip- 
munitatibus ,  atcquatnorgroffos.  Pro  Procura-    turarum  Paginas  .  Habcnt  itaquc  Aduociti  pro 
~  duplici  caud* .  11  groflos,  Pro  fmgulis    full  Notulis ,  &  Rctcntionibus  fingul.s ,  itf.grof- 

fos.  Pro  firtgulis  Dietis  Iuridicis,i  fi^roflbs.  Pro 
folio  duartim  Paginarum(quarum  vnaquxque  co- 
contincbit,ao.lincas,  &  harum  fingulx  6.  vcrba) 
8  groflbs. 

Procurarores  quoque  pene  fimilia  falaria  re- 
cipiunt.  Sed  quia  pluribus  Ac"t:bus  vacant ,  ioco 
&  plura  cmolumenta  recipiunt  .  Rccipivnt 

Tt  1  l;.;ui 


aflis.  &  Refponfis,  t.  graflos.  Pro  fingulisaftis 
Rcpticarum,  Duplicarum,  Triplicarum,  Quadru- 
plicarum,  cVc.quatuorgroflos.Pro  Aftis  petitio- 
ntim.cu  rcmifllone  Caulx  ad  aliquos  Magiflratus, 
S  groflbs.  Pro  Actis  Pctitionum.Refponftonum, 
Replicarum,  Duplicarum ,  cum  fcnrentia  intcrlo- 
cutoria  vc!  dcflnuiua  ,  recipit  falarium  .1  d  ordina- 
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enimprimo  proctiracores  pro^uis  fuis  notolis  ,  Sc 
Rcteiuionibu;  fiiit;  dis  ,  16,  groJjs,  Pro  Gngulis 
¥  iruu.it  Dictis  lundtcis,!-*  groilos.  Pro  exeplari 
copu  partis.  aduerf.r,pro  linguliscius  f.dmfvc  I"- 
fra^4  groflbs.Pro  fingilis  Cofcirationtbui  >S;i!u« 
tationtDus,Contradi£tionibus,  Solutiombus qtas 
facicnt,4.groflbs.  Itcra  ,  Pro  requifiuombus  ta.»x 
expenfarnm.pro  fingults  foliis.vc  fupra.4,  ;rof;os. 
Pro  eo  qudd  fcncentiam  intcrlocutomm  in  Ju- 
rium  infcrant.  6.  groftos.  Proeoquodlentcnti.im 
dcfinitmam  infcribant  in  fuum  Jianum,6  groflbs. 
Pro  flngulii  vicibus,quando  Iudex,auc  Cotnmif- 
farius  aliquid  pronuncut  in  Caufis  ipforum,aut  in 
Caufls  Aducrfarij.ad  fa£ta  contraria,  ©".groiibs.  In 
fingulis  Pronuncutionibus  Expenfarum,  6.  grof- 
fos.  Pro  inuentariis  qux  conficienc  ex  fcriptuns, 
per  Partcm  aducrfam  exhibitis  ,  ad  complendmn 
Proceffum.adtaxam  curiac.  QuandoalJquam  In- 
formationem  peragunr ,  &  producunt  cxtra  Ci- 
uitatem,quotidie  rccipiunt  48groflbs. 

ln  cioitate  vcro  Concili)  •  16.  groffos  Tcflcs 
quoque  qui  ad  Requifitionem  ,  aut  Procuratons 
generalis.aut  Partisacciticrunt,  autqui  per  Curia 
acccrfltt  erunt  ad  Examinatione  .  &  ad  fua  Tcfti  • 
moniadcponcda  8t  fcrcJa  C< iper  fcripturas.aut  fa- 
dapartiu.hiffiquideEq^uites  veniit)provnoquoq, 
Equo,  quotidiehabebutio.grofl'os.Si  pcJitcs.fin- 
guli  quotidie  i*.gr offos.  Si  Curru  Tefti,,* .  grofl: 


Vcrum  &  hic  opus  prudcnti  confiderattone  Per-  # 

fonjruin,Locorum,Teinporum,  &  Itinerum.  Co- 
ftitutafunt  enam  O.harns  fua  Jcbita  ftipcndu.Na 
pro  firig  'lis  luirdi  jrnis  vacarionib-is,  qrib  ad  i:i- 
ftaiunm  Pirus  occupati  crunt  infuis  Commjfllo- 
nibusexequc  j  Jis.recipicnc  i^.groftbs  Procopu 
autcm  cxecurx  Commiflionis,  it  -roflbs. 

Itcm.C  Jrlorcs.ant  Nmcij.  aut  Tabellarij  pcdi-  |(> 
tcs  ,  qui  Utcras  Cop.cilii  iJ  Requifitionem  Partis 
ptittabunc  intra  limites  IljnJrix,  rccipient  pro 
diurno  ltinere  U.groflV.s.Sicxtralirnitcs  FlanJri« 
pro  JiurnofaLtrio  rccipient  .«.groflbs.ln  Pnnci- 
pis  a.itcm,  aut  Conolii  net;otiis  (tam  intra,  quam 
cxtra  limtcs  FlanJnxJ  r*  cipicnt  fingulis  diebus 
10  groflos.Sedhxcc  >  icifl  ViJentiir,ideoque  ctia 
conftare  videntur  in  prjdenti  confidcracione  Iu- 
dici^Qui  hxc  ccrtms  cognofccrc  volct.  is  cofulat 


Edictum  Carolt  V.Im 


pcr  jton 


s  noftri,cditum  Bru- 


gisanno  i<v».  cx  quo  hanc  falariorum  conftitu- 
tioncm  cxccrpfimus .  ^ut  omnia ,  quia  ad  lara 
propne  non  fpcctant ,  ccnius  caaut  indagare,  aut 
prxfcribcre  piguic,potifllmum,quod  ea  qux  labo- 
ris  funt,  aut  fumptuum,  non  tam  in  certa  r.ix  uio . 
nc,  quiminprudcnti  confidcratione  Confiiiarij, 
ajt  Iudicisconfiltant,  cuius  eft  habcre  rcfpeftuiQ 
Pcrfonarum,locorum,Tcmporum,Itincrum,  Via- 
rum,  AnnonXjConarnodicatum,  aut  lncommodi- 
tatum. 


f 

s> 
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'    Ca  p  r  t  CCLII. 

Dc  taxandis  Sumptibus  incarccratorum  in  Curia  riaadrix. 

S   y   H   II  iB. 

C*pt,m,  fuj>ptiitmni*funt  ftl*  ntttffnri*. 
J^HAntum  Cnpiiuittntrn  \tfc»m  ttim  in  C*'ctrt  •mmtrnlmnt. 
jgjfaatnm  C*ptinicontr*  tnrttm  pro  n:ctff*rtis  nmmtrnlnnt. 
lnc*rctratit»ltm  ntn  titnit  vlirn  o&o  iroffttttnfnmtru 


NE  qua  cnormitas  oriretur  in  taxandis  Incarce- 
ratorum  fumptibus,  prouide  i  maionbus  no- 
ftris  curatum  fuit,vt  ipfis  Incarceratis  fola  vitc  nea 
ccflaria(&  non  qux  ad  Crapulx,  aut  Luxurix  ma- 
tcriam  •  .  :'  ;•: .  •  »  .  Jitarcntur,&  proea  ne- 
ccffariorum  fuppcJuarione,  Carcerariis  conftituta 
fuct iit  ccrta.ac  quoti  Juna  prccia.qux  illis  fumpti- 
bus.ac  laboribus  protcmporeparia ,  &  xqua  vi- 
dcbantur. 

l'cr  pruJentiam  igitur  Philippi  Audacis  Ducis 
Burgundix.anno  140  1  &  per  coflrmationem  fllij 
ipfius  Io  tnis  Burgunjionis.anno  i^o/.confticutu 
raitfft  omncs  Incarccrati  contra  Fifcum,  proqua- 
cunqne  ctiam  caufi  quotidic*  tantum  folucrent  fex 
foliJos  Parificnfcs  monctx  FtanJrix,  pro  quibus 
co.nmcntarienfis  ipfis  quoti  Jic  fuppeditare  dcbc- 
bir  Pansm,  Ccrcuiflam,  Pulmentaria »  Lcctum> 


Lintearoina»  &  condigna  ftragula. 

Al  1  j  autem  captiui  contra  Partcs  ,  quotiJic  fol-  1 
uere  debcbatrt  lcx  groflbs,  pro  quibus  a  Commc- 
tarienfibusillis  fuppcditabancur  Panis.Pulmenta- 
ria,CcrcuiGa,Carncs,Halcccs,Luminaru,Lcaus, 
Linteamma,&  fimilia  compctcntia. 

Quodli  his  ncccffanisuc  honcftiscontcnti  effc  4 
rtoluiflcnc.  fcd  &  Vinum  optaficnt ,  fic  Dapcs  cx- 
quifiti^rcs.tunc  Commenrartcnfis  ipCs  ca  prxftare 
d-hch  1  r  J  tanttim  ad  du<«  ampliorct  grollos  fu- 
pra  prxdidos  fexgroflos  ,  fic  vtquotidiincc  ho- 
ncftc  ,  ncc  delicatc  Iicucnt  ipfls  plus  confumere 
qulm  ad  fummum  8.  groflbs,  ne  Carcer  Caupona 
verius,quim  cuftodia  ccnlcrctur.  Atque  hrc  fum  • 
ptuum  ratio  poftea  fxpe  conflrmata  ,  &  obfcruata 
fuit  multis  annis  ,  donec  tcmporuia  ratio  alum 
mutauoneni  expofccrct. 
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ca»vt  ccntiv 

Gi  *  f  t    CCLIIL  . 

De  tAxatione  in  Concilio  Mcchlinicnfi. 

t  r  m  u 

t  trtfiitutit  *l 
a,    Cnfiliuricrum  *, 

3  ddtHn&orum  j 

4  Clcrt€»rum  fiutSmteuUrUrum  I 

5  Grmfhimrierum 
9  OjfimrUrumt 

7  Aiuttmtorum 

8  Pncurutarum 

9  Tfjlmm 

10  Cnrforum  ftHtum 

*|N  parUmento  MechlinienG  non  admodum  dif-  diein  CiuitareTacarentTltra^.  horai  tuncpre  e» 

J  pareftconftitutaTaxatio,cumTaxationcCon-  vacitiontsa  Partibus  rccipcrent  ^o.ftufcrot  Dixi 

Cilij  Flandriar.  Natn  &  hxc  quoquc  cadcm  nunc  a  in  ciuirate.  quia  fi  hi  conltiiarij  Parttum  caufis  ex- 

lupcriorumannorum  Taxationc  multum  diiTider,  tr.i  Ciuitatcm  vocarcnt  ,  tunc  quia  Confilio  intcr- 

vt  enim  vbique confucta ftipendia  non minus  [u-  eflcnon  poiTunt,  a  Partibusqtotidie rccipient  72. 

dicialia  ,  quimreliqua  omnia  ,  proptcr  Annonar  ftufcros/ed  tunc  ordinariofalano  Ptincipis  mini- 

cxcefliuam  cantatcm,roaximoperemutatafunt,  8c  tnc  gaudcbiit.Veru  hoc  loco  obitcr  de  Confilianjs 

autta,ica  &  mhoccocdto.  Anno  enim  1  jco.Rex  notandum  cft,quod  ipfij  nonliceat  fefc  aConci- 

Hifpaniarum  Phitippus  ,  totius  Bclgia?  Paternus  Jio.ad  vacandum  caufis  Partium  fubduccrc ,  fine 

hxres.&  Dominus  noftcr  clementiflimu$,hanc  dc  Prarfidcntis  impetrato  confenfu. 

falariis  Orficiariorum  huius  magni  Concilgcon-  Adiun&i  vero  Confilianorum  innegotiis  Prio- 

ilitutionem  &  ordmationemex  caufa  ,  ad  hunc  cipis  ,  in  Ciuitate  quotidie  recipicnt  16.  ftuferos, 

modum  fanxit ,  &  publicauit.  foris  verd  extra  ciuitatem,  »8.  Hufcros. 

Qua  voluit.  vt  Prarfidens  Conciltj  quotannit,  lnnegotiis  autem  Partium  inciuirateTacantet,  , 

pro  honcfto  falario  diurno,  ouotidie  recipcret  60.  habebunt  quotidie  ao.ftufctos,  &  extraciuitatem 

ftufcros.  ji.ftuferos.Czteruni  Clcnci  fi«e  Sacculatij  Confi- 

Et  finguli  Conciliarij  quotidie  40  ftuferos.  Et  Itariorum  ,  nullum  babent  ordinarium  ftipendium 

«uandoht  Confiliarij  dicti  Concilij  foras  «xtra  diurnum  ,  fcd  fuam  mcrccdcm  colligunt  exfolu» 

Ciuitatcro  aliqud  ,  ad  Commifllones  peragendas,  Informationis  auditar,nonquidem  cx  foliis  primar 

aut  ad  Informationes  feu  Inquifitiones  facicndaj ,  rninutar  ,fed  ex  foliis  accuratc  &  dcbito  modo.po- 

«mitterentur  in  negotiis  Pnncipis,  ftatuit  vt  runc  ftca  in  libcllum  confcriptis,quar  fingula  j  6  !  mca», 

ro  diurno  flipcndio  .  fupra  falarium  or-  &  fingula*  lincar  quinque  autplura  continerc  de- 


inarium.recipercnt  40  ftuferot.  Et  quoties^n  iif-  bent  verba..  Atqoe  hi  Clcrici  ib  ipfo  CommuTario 

dcm  negotiis  iwcarcnt  in  ciuitate,  vt  fupra  ordina-  adigcndi  funt,ad  iuramentum  priftandum  dc  non 

rium  ftipendigm  rcciperent  1 5.  ftoferos^  Porro  fi  reuelando  fecreta  Inquifitionum,aut  Examen,  aut 

Ijdem  Confiliarij  Commtflionibus  Partium  .  aut  DepofitionesTeftium,autquicquam  eorum,  quar 

Informationibus  Partium  audiendit  vacarent  in  Curitm  Concilij  concernerc  vtdcbuntur-  Porro 

Ciuitate  Mechlinicnfi  ,  tunc  a  Partibus  recipicnt  Confiliarij  Refercdanj.quorum  ofttcium  eft  pro- 

4t.flufcros,  fic  ramen  vt  ordinariofalario  40.Au-  ccfluum  materiam,Qatum&  produftionem  ad  Co- 

ferorum  tunc  non  fruentur.  Attamen  fi  iu  diligen-  cilium  debite  referre,  vt  in  iis  proeefltbus  exami. 

tejcBeot,  vt  Partium'eaufis  in Ciuitate  quotidie  nandis,  cognofcendis,  &  referendis,  quzlura  Sc 

duabus.aut  rribusboris  fic  vacarct.vt  intcrim  ni-  Doctorcs  dc  ipfis  cenfeant  &  iudicent ,  aliquanto 

failnminus  Gofiliomipfum  ftaturo  tcropore>ncra-  diligentiores  exifte»ent,hif  inquamj  Confiliarij 

pe,tribus  honsame,  8t  duabus  hons  poft  prandnl  pro  fuis  reUtionibus  &  fpecicbus  habebunr,  quod 

frcquentarent.tunc  ipattibus  |  vltra  ordinarium  ipfis  perconcilmmpro  eiuslaborisconfiderario- 

fl   cndium  40.  fturerorum  ,  recipercnr  duntaxat  oetaxabitur,  &  non amplius.Qu* quidc  taxa fieri 

2u')[]d  cio.f(utcrns  Sivctddebi  c(vr  diftumeftj  folct  m Camcra,  ftatim  poft  rclatutn  ProcefTum  8t 

cquetarentConfi]iu,&  mtcrim  pattiucaufisccde  condujfum.  Di£Us  aatcm  fpecies  Graphiarius  ab 
PimxiitimU.  Tt  f  altsra 
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aUera  Pariittm  recipict ,  qiu-  poft  fentcntiam  pro- 
nu.toatam  ,  i-jfdcm  formulc  diit  im  !ibi  M  ulj  :x- 
pofcc.  Quod^  lidcmdictum  is  Grjpliiarias  :ra- 
dcrc  nun  t.ncb.tur  ,  prius  «j  JJ:n  dt£js  fpeciei  fo- 
lutns  rcceperit.  Qum  &  C  JWff  fcntcntix  dicium 
erpofcens,  in  R.daoonn,  aut  repor:a:us  lurc  fol- 
ucndo  xquo  nc^ligenrior  forcr ,  tunc  Curia  potc- 
rit  dcccrncre  fuas  htcras  cxecutoriales,  quibus  di- 
ftjm  Partem  copellar,  vt  Ius  Re!  ttionis  fiuc  Rip- 
portus  debite  pcrfoluat.Porrofi  quando  cxpcnfjs 
erunt  compcaf.uar,tunc  ca  partium ,  qux  pcr  fen- 
tentiam  plus  commodi  ac  lucri  ctit  acccpiura ,  di- 
aas  rclationis  fpccies  exoluet.Quodfi  ambar  par- 
tes  xquale,  aut  ferc  arqualccom;nodum  ac  lucrum 
ex  fcntentiaacceperint,  tunc  ambar  Partes  arquah- 
tcrc.is  fpicies  perfoluent,  aut  certc  iuxta  ordina- 
tionetn  Curix:3t  ad  !unc  folutionem((l  opus  f  jc- 
rit)  etiaa  per  Iitcras  cempulforialcs  compclli  po- 
terunr.Scd  hic  fcicndum  cft, quod  quamuis  didas 
fpecies  Graphiariusab  altera,aut  ab  vtraque  Par. 
num  reccperit,  fas  ipfi  tanen  non  eft  ,  vt  vni  Par- 
tium  ,  aut  vtrique  ficfoluenti,  ipfum  Relatorcm 
prod.it, aut  manifeftet. 

Graphiarij  accipient  profuis  falariis  taxam  fc- 
qoentem.fcilicct:  Profimplici  Prxfentarionc  pri- 
mt  viccperipfosexhibenda,  duntaxat  vnum  iiu- 
fcrum,Pro  duptici,duos  ftufcros.  Pro  Actis  com- 
snunibus  in  proccflu  cxhibitis  ,  qulcuor  ftufcros. 
Pro  fcnreritiis  importantibusProuifiones,antOr- 
dinationcs  nliquas  cum  effeau  fentenri*  pofitar 
fupcr  hbellis  fupplicibus  per  apoftillam  ,  <i.  ftufc- 
ros.  Pro  Aaadepofitiua,  «.ftufcros.Pro  Ptarfen- 
tationibus  verd  aut  expedicionibusfuperrotula, 
q  jarum  afta  non  fuerunt  exhibita  in  proccffu.fed 
tantumad  Expenfas  taxandas  exfumpta ,  pro  his 
(inquam)fingulis,quatenus  in  taxationem  vcniat, 
recipient  duos  groflos.  Pro  Achs  Prouifionem 
aut  Appoinaamentum  imporrantibus  incontinen* 
ti(vulgo/»ir/rr/M«tfr;  i ».  ftuferos.  Pro  Intcrlo- 
cutoriisrcdditis  aclatis  fuper  proceflb  vifo.  Pro 
rciteritiscitationibus.CommiflTonibus  Commif- 
fariorum ,  Exccutoriis,  8c  pro  omnibus  aliis  Pro- 
tfifionibus  &  Mandamcntts,  qux  in  graphtariaex- 
pedirifunt  confucta  ,  «.  ftufcros.  ccquando  iftx 
Prouifione  expcdienrtir  pro  multis ,  IUt  pro  Ciui- 
tatibuSiCoilegijs.ConuentibuSiCommunitatibus 
&  fimihbuf,  t  x.ftuferos.  Pro  fententjis  ,  quarum 
mareriaexceJet qumgentos  florcnos  ,q<iinque  li- 
bras  Qjurum  materia  excedct  ttecentos  florcnos 
habcbuntquatuorlibras.Siinfra  trecemos  flore- 
nos  fcntctia;  fummaperminfcrit.recipienttres  !i- 
bras,quam  trium  librarum  fnmmametiam  habe* 
bunt  pro  fcntentiis  ,  non  confiftentibus  in  prxcifa 
fumma,autiftiinatione  pccuniaria.  Nihilominus 
fi  materia  fucrit  grandis  momcnti.aut  inter  Collc- 
aut  magnas  Panei ,  tuncipfi 
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poterint  petere.  vt  fua  falaria  tixentnr  £  Curia  VI- 
tra  qinrn  taxationc  nifnl  amplius  cxigcre  ,  aut  pe- 
tcrc  p  itcrunt.  Diai  autcm  Graphianj.Sccrctarij, 
&  rcccptorcs  cxplotorum  ,  tenentura  Concili) 
Gnphurio,  lcuarc  omncs  fuas  Commifliones  ,  Sc 
ManJata.quar  ipfi  poftcaad  audictiam  Mcchlmie - 
fcra  ,  poiiqaam  figillata  crunt ,  tranfmittent ,  & 
auJicntiano  cxolucnt,  aut  ipfius  Commiffario  fi- 
gillum.  Ipfi  veroram  profuis  Vacationibus^MW 
proexpcJitiombu.s  Mandatorum  ,  &  Prouifionu, 
quascxpedicnt  in  dicto  Concilio,  habebunt  tale 
laUrium.qualefcquitur,  &nonamplius  :fcilicet, 
tjuando  foras  tyceca  Ciuitatem  aliquo.ad  Commif- 
fiones  peragcndas  emutuntur  innegotiis  Princi- 
pis,turicquotidic  pro  diurno  falario,  rccipientxf. 
ftufcros.  Inncgotiis  vcro  Partium.  |6.  ftuferos. 
Porro  fi  iidym  v.Karcntin  Ciuirate  Mechlinienii, 
in  ncgotiis  rnncipis(vt  Principalcs  CommiiTarij) 
itf.ftufcros,  &inncgociis  Panis.ai.ftufcros.  Pro 
cxpeditionc  Reqacifarum  Ciuilium  ,  Literarura 
claufarum ,  &  appoinaamcntorum  fuper  Requc» 
ftis,  importantibus  &  continentibua  ProuiGonem- 
vllam.tf.  ftufcros.  Pro  omnibusaliis  Mandaris  & 
Prouifionibus  luftitiar ,  qua-  expcdicntur  ia  diao 
Concilio,ia.  ftufcros.  Si  plurcs  finr  impetrantes, 
autfires  concernant  Ciuitates,  Communitatest 
Ecclefias  ,  aut  CoIIcgia  ,  habebunt  pro  prardiaia 
Mandatis  &  Prouifionibus  Iuftitix  ,  18.  Aufcros» 
*pro  requcftis  Ciuilibus,  9.  ftuferos.  Sed  tunc 
non  obligantur  Partcs  ipforum  Clericrs  progrof- 
fadiaarum  Promfionu,  &  Mandarorumexoluere 
Vinum.  Imo  ule  vinum  ,atit  quippiam  Vini  loco 
exigerea  Partibus.nedum  qjicquam  acciperepo- 
terunt  fub  prrna  arbitraria, nifi  vnum  duplum  ftu  < 
fcrum,etiamficiTentpIurej  Ciuitates.Pagi,  Ecclc^ 
fir,Communitatcs,  Collegia  ,autpluret  particu- 
lares,  in  vna  ipfa  Impccrationeaut  Prouifionc  c6« 
prchcnfi. 

Oftiarij  tam  ordinarij,  quam  eTtraordinarijao-  * 
cipicnt  pro  filarjis  &  vocationibus  taxamfcque- 
tcm:  ftilicet ,  Quando  vacabunt  in  ncgoriis  Prin- 
cipis,adreq'Jifitioncm  Procuratoris  generaiis ,  & 
extralocutn  Refidcntiar,recipicntquotidre  la  ftu- 
feros.  Etqtiando  proficifcentur  cxtra  locumre- 
fidentiar,  ad  inftamiam  Sc  Requeftam,  Sc  pro  nc- 
gotiis  partis  aut  Partium  ,  habcbunt  iff.  ffuftras. 
Ecfi  vacauerint  in  locis  RefiJcntix  ,  nrofingulis 
Infinuationibus  Appomatmentoromfuperreque- 
fti$,de  quibus  crant  requifiti ,  difpofitionem  nors 
conrtnentibus,recipient  duos  ftuferos.  Pro  iis  au- 
tem,qua:  Difpofitionem  Si  OrJinationem  abfolu- 
tam  continebunc ,  Sc  fimilitcrproomnibus  Infi- 
nuationibus  ad  fv',r*ac'endum  fententiis.io.ftufe- 
ros.Pro  Executionibus  Mandatorum  in  Ciuitite» 
tam  in  Principis,  quim  in  Partis  caufis ,  rccipicne 
f.  flufcros.  Qux  qujdeip  falaria  diurna,  vbi  hi 

Ofta. 
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Oftiiriircccpcrint ,  nenj«oicrur.tamplioracxige- 
rc,  ncc  capere  pro  fuiipriBcipalibus  Reljtionibus 
quas  tcnerturfaccrc>Scd  pro  exemplari  copra  fua- 
rum  Commiftionum,  &  Relationum,  cjuam  Parti 
Cftatar  aut  cxccutar  (fi  expofcat)  trtdcrc  tcnentur, 
xccipientpro  vnoquoqucfolio,  continentc  \6.  li- 
rtci?,  &  jn  fingulic  lineis  fei  aut  leptc  vcrba,  rnil 
ftufcrum,  &  nonamp'ius.  Atque  h:  Oihanj  indi  • 
flin«ac  tenebunrur  diligcnrcr  infcruirc.  tum  Pritl- 
cipi  ,tum  Partibus.pro  falariis  prxdiais,Gmuiatq; 
rcfjiiiliti  fucrint. 

Aduocati  autem  habcbunt  &  capient  profnis 
fj|.u:u,  &  vacattonibus  ordinanam  taxara  fcquc- 
cc,5cnon  ampJius.-fcihcet  in  cauGs,quar  aficendunt 
ad  centum  6t  quinquagmta  tlorenos  femel,  aut  fu- 
prj,pro  rctcntionc  &  Conlultatione,  1 1.  ftufctos. 
Itcm  Pro  caufa  primn  vicc  dicenda  ,  agcnda,  &  ad 
(i&a  cxplotorum  producenda,  aut  dcfcndenda.G- 
tnJ.tcr  .  f  .ftuferos.  Pro  Rcplicado  &  Duplicado, 
&c.  Gngulis  vicibus  9  ftufcros.  Scd  in  caufii.qiix 
crunc  tnfra  ccnttieV  quinquaginta  florenos,.-tccipicc 
pro  rctcntione(8c  Confultatione  tantu  1 t  ftuf.  Sic 
tt  tatundem  recipient .  quando  l-.arc  Caufa  agcnda 
cnt  prima  vtce,&  ad  fietu  deduccda  atq;  dcfcnde- 
da,vc  fupra  Itcm  pro  Replicacione  ac  Duplicatio- 
ne,  &c.S.(tufcros.  Habcbunt  prarcereaproquoli- 
betfoho  fcripto,  contincnte  il.lincas,  &  fingulis 
lincis  t.verbi.quinquc flufcros.Qnod fi  rcs ,  aur 
ncgocium  cxpofcat  maius  faianum  ,  nempe,  qttod 
matcnum  fit  ardua,  iragni  pondcris,  &  in  inra  dif- 
ficilis,  poterunttunc  ht  Aduocati  hancncgotioru 
magnitudinem  ,  &  difBcult.ucm  commonOrare 
Curir,  rt  exeorii  confidcranonc,  tufliorcm  taxa 
abeadcmCuria  impctrent.Quandoautem  mittcn- 
tur  ifuis  Magiftns  coram  CommiiTariis,  auc aliis 
Mechliniar,habebonr  8.ftufcros,  Ex  omnibusau» 
tcmContradiCtionst>us,Rcfutationibus,  &  Sjlua- 
tionibus  ab  ipfis,  cV  non  a  procuratore,  fubftgna- 
tis  ,  habebunt  dtcti  Aduocati  pro  quolibct  foltof 
continente  xi  iineas,  &  ofto  vcrba  in  quaJibct  li- 
nea,4.ftuferos. 

Procuratoresqnoquepro  fuis  falariis,  ck  vaca- 
tionibus,  rccipicnt  taxam  fcqucntcm.  Inmarcrijs 
afcendentibus  ad  ccntum  &  quinquaginci  florc  - 
nos  femel,  <&  pr o  pt  ima  vicc  <fic  fupra.pro  Rctcn- 
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tionc  &  Confultationcli.  ftuferos,  IV  infradi£ti 
fummam,9.ftufcros  £t  tenebuntur hi  Procurato- 
res ,  pcrapcrtamcxpenfarumcommonftracioncm 
oftcndcre  .  an  ludex  prardictam  fummam  cxccfie- 
nt.Id  cnim  fi  faftum  cflet,  taxarcntur  exptnfar  auc 
falam.per  minorcin  fummam.  Pro  fingulis  autcm 
dicbus,  quibus  occupati  crunt,  &  quibus  fcfc  in- 
Gnuabunt  pcractare,4.flufcros.rro  Concinuacio- 
nibusautcm,  nullum  flipendium  rccipicnt ,  mG 
pro  vna:  pro  rehquis  vero  fequemibus  nihil.  Pro 
Tcitibus  autcm  producendis  ,  aut  proaliis  exhi- 
bcndis  documentis,fiue  in  Graphiaria,  fiue  coratn 
Connllario  indtito  loco  Mcchftnier.fi, 4. ftufcros. 
Porrd  quotics  difti  Aduocaci,  &  Procurarorcs 
exrra  Ciuitatc.ad  RcqutGtionc  fuorum  ClittulorS 
proGfiilcentur  ,  habcbunt  hiipG  Aduocan  fingulit 
dicbus  4".ftnfcros  Procuracores  vcro  $a  fturerus 
Pro  qitibus  falariii  ccnencur  Aduocati  &  Procura- 
toics.  flatim  ac  rcquifici  rucnnt ,  diltgenrcr  mfcr- 
uire  fuis  clientulis.Quod  fi  Aduocati  aut  Procura- 
torcs  hac  in  rc  cV  pro  dicta  taxa  fcfe  dirhcilcs  prar- 
bcanr,  pntcrittunc  Pats  Cunx  txhtbcrc  iibellum 
fupphccm,  vt  in  ea  rc  prudcnter,*  vt  dcccbu  pro- 
uidcar, 

Tcfies  item  ,  qui  ad  requiGticnem  aut  oftlcium  9 
Procuratorisgcncralis,vel  ad  RequiGcionem  Par- 
tis,  vcl  ctiam  ipfius  Curtar,  ad  Ex.uncn,  &  ad  fua 
Tctiimonia  deponcnda  fupcrfcripturas.auc  fafta 
Fartium  acciti  erunt,hi  (ttquidcmequices  vemac) 
pro  vnoquoque  Equo  quotidiehabebunt  t^.ftu- 
fcr.  Si  pcditesjingui  quctidie  12  ftufcros.Si  curru 
vcc>i,  iB.ftufcros.  Verum  &  hic  opus  cft  prudcnti 
confidcrationc  pcrfonarumiLocorum.Temporti,, 
&  Ittncrum. 

Itcm  ,  Curfores  Pcdites ,  qui  literas  Conci-i<> 
lij  3  ad  RequiGtionem  Partis  ponabunt  intra  li- 
mjtcs  tcrricorij  McchlinienGs  ,  recipient  pro  di- 
urno  itinere ,  10.  ftufcros»  Si  extra  limitcs  difti 
territorij ,  prodiurnofalario  recipicnc  n.  ftufe- 
ros.  In  Prrncipis  autem,  aut  Concilij  ncgotiis 
ftam  intra,  quam  cxtra  limitcs  territorij  Mech- 
linienGs  )  rccipient  Gngtilis  diebus,  lo.ftufcros, 
Scd  hcc  quia confcifa  &  tcnuia  videntur » idco  & 
ipfa  inprudenti  conGderationc  ludicis  conGflcfc 
vidcntur. 


tt*  CA- 


Di 


Caivt  CCLIV. 
Dc  Scntcntiis  Executioni  mandandi*. 

P     &     I    M  O 

Qua?  Scntcnti*  lint  Executoriabiles. 
S    P   Jf    M  AE. 

,    Stnttntid  qut  IxttHiitni  ttmmitttuit [u»t. 

a  Stntmtit^fitffUtnt,otttmfufft»fu,tumC*mtontfunt*xtumn4*. 

j    Stuttmtit fubuittrntrum  Imiieum.cum  Cmutiant  funt  txtautmiu. 

4    Stnttntu  ptr  Ctutiltum  Utu ,  utu  txtuuumtmr  fui  Cuutunt. 

{    StuttntU  AauslittExttutitui  muuimrt  non  ftffunt. 

t    SenttmtUqutftmtl  ExttutuQilis,ftrfttubm*uttExtcuUU,lit.  .  , 

4T  jgusnio  in  rem  Imiitutmm  trumjtrrmmt. 
7    Stnttntit  ExtlHthttiJ)«>uun4t  CotnruJiu  lurtiutjunt  tru  fueti. 
trmimntmr,         "S  ®u»n4o  Dtbttum  tfi fr,uil*gutumt 

C  ^uuttiuMtrtutmm  tfi Jint  ttrmm*>&4. 

n> 

»   QEntentiam  Erecutorialem  vocamut,  qux  Exe-   dem  ab  ipfis  appilfatum  fuerlc. 

«3cutioni  ilicotradi  poteft  .  Omnci  iuque  bonx      Scmemix  quoque  vltia  annum  latx.Exectrtioni  * 
«c  legitimx  fententix,  quz  latx,  &  in  rem  iudica-    mandari  non  poffmit,  nifi  dcnuo  pronuncu  fuiffcc 
camfuavi  &  cffcctu  tramlaex  funt ,  quaque  nec    Executomlis,aucruG  intraannum  cundcmcccpta 
per  Appcllationem.nec  per  Reformationem,  ncc  fuiffctcxequi. 

per  Rcftitutiorus  aut  Reuifionis  petitioncm  funt  Hocamem  d«  fcntcntianim  Exccueronibus  no-  s 
fufpcnfx ,  hv  orrmes  Executroni  mandandx  funr.  tandumcft,quodquxcunqucfcnt:ntiafcmcIpron 
Si  vcrr>pcrdi£us  Atlioncs  ludiciales,  fcilicct.pcr  nunciaufuitHxccurabili»,  nunquam  annuo  tcnv» 
Appellaeionem,  Rcforroationcro,  Reftiturioncm,  poreptxfcnbitur,  fcd  fempcr,  ExccutoriaJisper. 
autper  Rcuifionemdiccx,  aut  vlix  alix  fcntcntix  mantt)nifiis,contraqucmpronunciabaturExccu- 
interrumpantur  ac  fufpendantur ,  illx  tuncnullo  torialu.wottc  pririperetur.  Eo  crum  cafu ,  jJJiu* 
modo  Exccutioni  mandari  pofiunt.  Defuncti  hxicJcs  ciurcnturcum  intituatjone  vt 

\     Senrentix  vercj  ,  qux  per  fcdam  fuppttcationem    vidcrcnt  &  auducnt  candcm  fcnientiam  dcr.io 
fufpcfxfueriir,  prorfus  lune  Exccuubdcs.fcd  fub    pronuncuri  Exccutoriaicu* 

Cautioncprxftanda.  Sed  fvt  dixi)  fcntcntix,  qua       Prxterca  norandum  cft .  quod  qtutuor  caufa-  - 
fufpcnduntur  pcr  Reiiituuonis  pctitioncnvex  no    fun»  modis,pcr  Executiuiicm  proccdatur.  Primo 
funt  cxequcndx ,  donec  deea  Rcftitutionis  peti-    fupcr  fcntemns  latis ,  qux  in  rcra  iudicaum  tran- 


dccifum  fuerk.  ficrunt.  Uem  fuper  contr;t£tibus  lunujcc  tranfa- 

Sic  omncs  fentcntix  fubalternorum  Magiftra-  fhs.fuper  i.umis  Principis-  lrem,pro  priuilcgiatc* 

tuum,(quos  pt-da.jos  vocamusj  in  fbndna  ctiam  dcbito,  ciufmodi  funt  funjalcsannui  rcdirus,  De.. 

fub  Cautioneprarftanda  funt cxecutabilcs  ,  dum-  birumeicondi  ctionc  arJium,  &  Dcbitumexpu- 

modo  fint  talcs  ,  qux  rcparari ,  ac  rcflitui  pof-  pillorum  bonis.Pollrcmo  nigorurioncs,  peratta» 

fint  psr  dcfinitiuam  .  non  obftantc  vlla  Appcl-  »»  ^oro.aut  in  Mcrcatu.linc  vllo  tcrmino.aur  con- 

latione .  pernouam  Conftitutionem  factam  ,  an-  ditione.quia  a  jando  nec  conditio  ,  ncc  folutioni» 

*o  M  J8-  •  terminus  conllituitur.tuc  ea  emptio  cumprxfenti 

Vcrnm  fcntentix  latx  per  conctlium  ,  non  funt  pecunia  fafta  intdligitus. 
tni>  Cauttone,      alu&modis  csccutabjlcs,fiqui- 
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S  V  H  U  AE. 


l    Stmtintitlxttutitmitrmiumtttr  frr  tumdtm  Imdittm^ 

%  r-ln  RtAtiimt,  mnminntmr  Exttmtitmi  ftr  ImJtttm, 

Stmtmtit  tnganttmm  ImittmmA  & 
J  **luftrftmmUbmmmniimtur  Zxttutioni  fir  triftSmm* 

4    Im Itx  i.  oh  Jtnttn:  i..m  ttmfh mntnm  txiamiHr,n»u fnbmlttmm. 

%    FntUmer.tum  (mbntttrmilmdttii  fenttntinm,nutmod»  ixtqmntmr. 

6  itnttnt  M  i*  Cinttltn  txenumnt  ur  ftr  Ofttnrtum. 

C  /»  Rtmlibm,  vltrm  iumt  librnt  grtfftrmm. 

7  Oftutrij  txtrntrdinnrii  n»n  ixt^umntnrS 

C/»  PirfumuMmtvltrn  xoo. libr.Fr**'  *' 

8  Imiexfmtmlmrit,  &  EttltftnlHtm.  ad  Exttntw  um  mmtmmt  oftrnt  frjinnt. 

9  Indixu  luitttftnttntU  Exicmtit.^m  txtiftrnfottfi. 

l    g~\  Mnes  fentcntia-  Executioni  mandantur  ,  per  *   Sententix  autem  ram  Prouincialis  Concili)  FIS-  6 
V/  i  ul  Jcra  fcntenttx  ludicem  ordinanum  ,  fiue    drix.quim  Parlamenti  Mechlinienfis,ci»nes  Exe- 
is  ipfcmct  fcntentiam pronunciatf'ct,fiucipfius  Dc-    cutioni  mandantur  pcr  Ofhanum  ,  &  pcr  Oiliarij 
kgitus.liic  ipfius  Subicclus  Arbitcr,  potiiCmum    ipecialcm commiflioncm. 

(i  ca  fcntcatiapcr  Partemcmologara.ac  jpprobata       Vcrum  in  dt£ko  magno  Concilio,  magna  eft  dif- 
i<iHTct,eaf.Sinuit,txtrn,itf»rt(tmfet.iyl.ADimt    terentia  inter,Oftiatios  ,  fiuc  Executores.  Nam  ™ 

Fi*  f.  iere  Imi.tm.  Oftiarijcxtraordinarij,  in  matena  Rcali  cxcqni  n6 

a      Sententix  infcriorum  Tribunalium  in  Ilandria,  pofliint,qux  duas  libras grollorum  amiuotu  rcdi- 

atqucinmatcriaRcali ,  Exccutionitraduntur,  pcr  tuum  exCrefcit .  Ncc  in  matcria  ctiam  Pcrfonali, 
Admonitioncm  ,  luflioncm  ,  aut  pcr  Scntcutiam  «jux  duccntas  libras  fcmcl  cxccdit,  iibram  aftima- 
Cius.qui  primam  fcntcnti jin  protujit.  do  prccioij  eroflorum. 

j       ln  matcria  vcro  Pcrfonali ,  pcr  Requifitionem      ludcx  fxcularis  etiara  fcntentiam  Iudicis,Ecct«-  g 
Prartoris,  Batlliui,  Schulteti,  aut  altcnus  Ofhcian)   fiaftici  Exccutioni  fubinde  mandat,  fcd  id  tantum 

•c  Prxfefti  Pnncipum.  in  quibufdam  Criminibus.Sic  etiam  comra,  ludcx 

4  Quamuispcrludiecm,  /tppellationis  fcntcntia  Ecclcfiaflicus  ,  inquibufdam  caufis  fcmcntiam  lu- 
fubaltcmi  Iudicis  ratificctur  ,  &  confirmctur,  ca-  dicis  prophani  ,  idque  per  Inuocationem  brachjj 
dcmtamcnfententia,  percum  fub.iltcrnum  ludicc  fxculans,ad  Executioncm  conimtttit,  vt  notat  In- 
non  mandatur  Executioni/cd  per  Iudicem  Appcl.  noc.  i»  c.  \jun(tn  ibidtmgloff.tn  xtib».  Pubiicum 
latjonis.qui  eam  fenrcntiam  canfirmauit.Atqtic  ita  conuocent  iuxx\mm,txun.dt  offit.ordm. 
vfurpatum  cft  in  llandru  ,  &  ctiam  in  magno  C6-  Sic  ctiam  vntis  Iudcx  ficul.uts .  Jtcrius  Iudicis 
cilio  Mcchlinicnfi.  fxcularis  fentcntum  f  ad  Exvcvtionun  cxcipit  &  * 

5  Confiliarij  Mcchlinienfis  Curix,  Exccuttoni  mandat.idquc pcr Litcras  rcu.il.itriccs,au(Rcqiii- 
tnandant  fcn(«ntias  fubaltcrnorum  ludicum  ,  non  titomlcs.  Mam  h*c  alteralteriad  fauorem  luihttx. 
quidem  realker,aut  cx  proprio  officio,  Icd  cx  mi-  in  Iv.tiufmodi  Executionbus  facicndts,  muruatn 
dato,fubprrnaOppofitioni>,auc  Comradi&ionis,  operam  pnftarc  poreft./.-J  DtmoP'o}f.  Jt  rtaodtt. 


fc  cum  cogniiiose  cauU. 


C  A   P  V  T     CCL  V  I. 


%  Etttmtitftn- 
ttmtt*  ' 
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M     c  i  v  t  t, 

4  Bxttutio  faHadith/t  T>eminttlt  &  Vtilit,  ttt  ianm!ifm\ 

5  B  •cinmntionet  nonfattftttunit  du  lut  L\ miuiiu,  »t,t  Feflitl 

SEcundum  Itira  in  matcria  pcrforali  vctitum  tum  noncfl.flarim  poft  decimum  diem  exeCHtio» 

cft  ,  ncfentcntii  c >c;curioni  commictaturar.te  m  coromirtitur.quia  ipfa  tt>ncl:berj  efi  &  rata,  flc 

q"*rrum  mentm  cxr>iracum,  truod  temrnis  lundi-  in  rcm  ittdicaumtranfiit,  fic  vt  ttr.caftor  mttten- 

ct  quadrimcftre  rocant,  $mf%  ^ntttari,  extra,  4e  dus  vcniat  in  polTciTioncm  rei  pctitz,  &  fibi  adiu- 

ofjic.<ittcixt.  Aicmx,  c.Cftn  Bcrtoldtit,ext'Mdt  ftnt.&rttud. 

Vc«um  nec  in  Flandriz  Concilio  ,  ncc  in  rnagno       E*ecutioncs  dicbus  Dominicis  fa£tz,  autFe* 

Concilio  Mcchlimcnfl  ,  eoaut  tam diu  tx:cuuo  flis,>unt  inualjdx.vt multorum  tert  opmio  ,nifi  in 

fcnrcntiz  dufcrtur.  nrii  ludcx  k.ntentii  cxccutio-  mora,  ac  procnltintttor.c  mctucrctur  pcnculum, 

ncm  tam  dai.  aut  diutius  ,  cx  ccrta  aut  rationabili  quo  cafu,  omncm  dicm  luftirix  fcruire  condccet," 

c-ufj.omnino  proro^arc  vcllct.  quod  ipfl  prorfus  l.Fin.C  Jefer'tis,ry  1'ttnir  in  t.  Ftn  e.xtr.t,  dtftrtit. 
eft  hcitum.  C^adrtmcilrc  cnim  tUud  tempus,aut      Maxtmc^utcm  caucndumcft  (veluti  fccundum 

proi ogari,aut  arctan  potcft  a  ludicc.iuxta  qualira-  iura  indi^num)nc  vilz  proclamxtiones  Iudiciales  ** 

tem,&  quancitarcroicntentiz,caufz.  perfonz.lo-  aut  vlla  publicacdifta  euoccnrur  dicbus  Domini' 

ci.ac  tempons.vtnotatur  t*.m^idtdctnfultntit'  cis,aut  Fcllis,  nec  ante,  nccpoft  diuinum  oftkium 

ntm.txtr»,4cftnttn.&rtiudictt*  peractum.  Vctum  praxis  h.mc  legcm  violcnrcr io- 

ln  materia  »erd  Rcali,  fcntentia,  de  qua  appel-  frcgit,/  Dt  %tittui,jf.de  legtb. 


capvt  CCLVIL 
In  quem  Exccutio  fcrtur  aut  infligitur. 

S    V    U    M  AE. 


» 


f  rin  tffumptintifmltm  tt 

|     tttft,  &c. 

a   Extentitftmttlidftrlnn  <  i»  iffum  ftintifmltm  eendemnttum,  K,9  in fidtiuferem, 

]     mft,  tye. 

t  „  |  in  m»ritum,prt  tmnibut  dtbttk  Vx»rit. 

4  \jn  Cmrsttrtm  btnttum,amnnde  hxttdti  ben»  mtm  tdtnut. 


EJfecutio  fententic  fetnper  expeditur,in  ipfum 
principalem  condcmnatum,  aut  in  rpfius  bo- 
na  ,  non  autcm  fupcr  ipfius  Procuratorem,  qui 
eamcaufam  produxir,  ac  dcfcndit.  Nifi  hic  tnca 
caufa ,  fine  mandato ,  flneque  procuratorio  prat- 
occupaflct  ,  hoc  emm  cafu  ,  fentcntiz  cxecutlo 
in  talcm  temcranum  Procuratorem  vibranda  ve- 
niret,  &  non  incondemnatum,  ficuti  notatur  in  l. 
ft  (t  ntn  tbtmlit,  infrtmt.  &  % .  i .  cr  fttmmdt  ff.dt  rt 
imdic. 

Sententie  quoquc  cxecutio  fieri  debet,in  ipfum 
princip^lem  condemnatum ,  &  non  in  fidciuflb- 
TCm,Auth:ntttn.  Prtftntt,  C.  de  fidtimflertbmJX\Ct 
fortaiTis  meo  cafu,  quo  ipfe  principalis  codcmna- 
tus  abci  it,  aut  £  ludice  excntcrecur  ,  imopotius 
ncgligcretur,  qur,d  ingenio  ,  ac  moribus  tam  cflet 
sfpcr.alicnus.rixofus  ,  &  litium  cauillationumque 
tam eflci  diffcrtus,vt  nulla  curo  f  qua  rationCjCuro 


co  quicquam  tranflgi^aut  traclari  poflet.Roc  enim 
cafu,  cxccutor  cum  decenti  prudcntia,pofiet  cxc- 
cutionem  fuam  in  Fidciufibrem  expcdire  &  dirige- 
re,  &  principalcm  negligere  ,  ipfumque  fuz  mo. 
rollt.it:  rclinqucre ,  etiam  is  hic  ptincipalis  fuo  fi  ■ 
deiuflore  efletmultopotentior  &  ditior.  Imofe. 
cundum  multos  ,  in  principalcm  executio  non  cft 
neceflaria  ,  ioxta  fiartol.tn  i  emmfntii,  in  xutl.C, 
dt  *gri.  &  ttnft.  lib.  t  t4Per  laf,f»  § .  Jltm  fi  qt.it  im 
fromdtm,  inB  dt  nBitrtilm». 

Scntentiz  quoque  cxecHtio  cxpedienda  efl  in  . 
Maritum,dc  omnibus  debiti*,quibu$  ipfius  Vxor 
obnoxia  tuit ,  ante  hoc  initium  Coniugium ,  aut 
quz  ipfa  Vxor  in  Coningio  poftea  contraxit.quia 
per  contra&um  Coniugium,ipfe  Maritus  omnibus 
Vxoris  debitit ,  tam  przfemibus  quamfuturis  fit 
obnoxius,  &  princif alis  conftituitur, 

Quindo  principalis  condcmnami,  Stperfen-  4 

tcntiam 
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tentiam  obligatus.omnibui  bonis  fuis  ccdit  ,  aut  appareat  pofTeffor.tunclpfe  Creditorper  lodicem 

intcrira  moritur,  &  ti  tunc  harrcd»  ipfius  domum  ordinarium.iifdera  bonis  ita  »*canttbus,  Curato- 

mortuari.im,nec  ipftui  hatrcditatcm  autbonaaie-  rem conftituendum curat , * tunc  is  Creditor.co- 

ant ,  ita  vt  hoc  modo  corandcm  bonorum  nullus  tra  talem  curatorcm  procedere faragit. 

C  A  P  V  T  CCLVIII. 

Demodo  Executionis  faciend*. 
s  v  u  u 


*.  CtXtnlm.pttitortm  inrtmltm  &*9n*l*mptfflf„ntm  ponit. 

t*»w*r  finttmuS         m    (B»n*immebiii*  rstjnnm* 

t  CPtrfimmiit,v»»dit<  Fiui*  Xttnd* 

I  Crtditm&ScbfduJmJ 

\.Peflim  ipfumtt*  ' 
}    lm  qm>fd*m  intUmtnt»ic*pti*mtor»tfr*trum,Dttift*ti». 

4  Cendtmnmtm  ixtemttr»  bmn  trmdtri  ptttft  ,qm*  vtltt. 

5  ln  vtnimditmebilibt,t&tmmobiUbtu,fnmmnimt»fl»tdt, 
tf  ^Dimrfmteii vfmrpmtmr- 

7  Ptrfinmlm fmttntut<  &H»miio  Brmgit  vfmrpttmrl 

8  L^utmoJomltbivfurpetmr. 

9  f  Rtmlit.ntn  efl  epmt  vll»  dinmntimtitntl 
In  txitntUn»  finttntitJ 

I  o  t ?trfov*lis,ofm  eft  dinmntimtiont,  &  tSidmi tnp,8*$tn*\ 

s i  rentUtmm{nppeUtc?iUmttn*im»mtui,imtrm  eiiiimum  rtcmptrmrt p»ttfl. 

CLttO  teufmtt». 

„  ers»mT»mtUiiuttm,Jit<  &, 

Vtnditio  rirnmJ  ^Prr  tr»sh*biim*d»lts  ituttneimtitnt,  ZgtUftmJl. 

, ?  C Ftnimlmm  fit intrm  *u*tuor  binmt htbdimmdat. 

1 4  9         C 19  EetUfimftttit  itnmnttmtiomtbmt  fmitfimpirproeeiit^t*  ebftmnt»  mjftBmtitnt. 

,i  3  Ctndtmnmte  fmgulmt  imunci*tiin*s  iniitmn  iibet. 

,5  £xtcHtorJSenplur*,qm»mqmt(ibifmjfieiuntiimiBcii,tp»tt<l. 

t7  QPlur*  qumm  fufftcitnti»  vtnd*m,mirmu»ntm  tmetmr. 

Ig  Alimixpenfis  txiqutniit. 

19  r  1n  Ctnttlii  Miihlin      ^     rn  ^       nif  iinumittxtqHendit. 

%o  ExttmtirJ     fHmmimplit»t,cmm  **  Deeritnxijutndipricio. 

xi  \ln  Concilh  Elmndri,,txiquitmrfmmm  f*i*,ium.m.nijfi priBtitipnih 

%  x  Exttmtirmm  f*l*rim  vacmnturfpirtmlt. 

aJ  fPrimumitivt»iind*fr*tiumiMdie«rtilct. 

%4  ExtintirjCtnitmimtummpplUnttm  ndmitnr  tumetnf^nmthri- 

•»*»  y**n  tondtmnmnttm  mffttlmmttm  mdmtttit ,ftnt  tcn,)'<?}.;t:cn». 

3i  {.Qmnimiititmti*tm*  itn*tit.&  iii%n»i*t.  • 

a7  Fendntm'%  CEtudi,1  tMtumdt+tt*  ;  > 

>C*»tr*vtnditiontmS  >mfpeU*t*-S 
%<*.  Tnui*lit*  ^Fundi,»  L  bic  ewni.n  ithtt. 

fco  Cppenitmr  c*ntr*  txetuttrit  vmdtti:»im , vfqmt  *'  umdt  u  txtn.Jitnt/tt» 
%9  £xttut,rpoflcmndtUtxtmditntm,n preg<»dundo  ctj^t, 

»  •. 
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1)Or:qt<!im  de  ipfo  fententiarum  Execucione, 
.  quiscas  cxequi  debcat .  quando  Exccutio  fm* 
cctiJj,  &  in  qucm  Executio  racicnd.i,diximus  rc- 
A.it,  vt  &  modum,  &  excqucndi  forma paucis  cx  - 
plicemus,  qusr  coniideranda  vcnit. 

Quando  cnim  fcntcnti.i  aliqua  materix  reatit 
excqucndacft ,  tunc  Oltiarius  , aut  altus  quifpiam 
Exccucor,  pcticorcm  in  Realctn.&  Attuatcro  poi- 
fcftionem  rei  mdicatx  ponit  Sc  aficrit. 

ln  Adionibus  etiam  perfonahbus  .  Exccutor 
procedit  ad  bona  condemnaci.  pcr  fubhaftioncm 
&•  Venditioncm  publicarn,  fcd  gradanm  &ihoc 
iiioJo.  primo  enim  in  ipfa  Mobitia  ac  Vtenfitia, 
deindein  Fundos,  poftca  in  ipfaFcuda,  poitca  in 
codcmnati  Credita  ,  &  Shcdula»  ©bligjtonas  afti. 
uas,ac  tandcm  inipfam  perfonam  condcmnaci,/*, 
A  dm»  P.  ■  •*/»*»»,&  ibi  fiart.&  alijScn- 
bcnc.  ff.dtreimdie.  atqui  hoc  vltimum.  ita  lura 
ft.ituunc  Ciuilia.  Verum  Chriftianx  lcgef  »  atali 
lyrannideprorfus  abhorrcfcunr ,  &  mirioraChn- 
Jhaniftnum  profcflis  fusdent.Si  cnimChriftm  fuic 
prxcipi.it.vt  proximumamcnr,ficut  feipfos,non- 
nc  fatis.  imd  plus  fatis  durc  cum  proximo  agum, 
q<ii  omniaipfius  bona  tamfutura,  quam  prxfcntia 
inclemcnccr  vcndunt ,  ctiamfi  in  ipfum  condem- 
nacum  ,  &  funditos  iuxta  mundum  perdicum,  & 
aiioqutetiam  m  Chrifto  Confracrc,  non  ramdire 
fxui.inr ,  vt  poft  omnia  ipfiui  diuendita.etiam  ip- 
fnm  miferum  in  carcetem  comiciai»t>Vidcant  illi, 
quibus  ficxs  tnplcx.circa  pocrusericquomodo  in 
extrcmo  ludicio  fefecoram  iuftiftimo  ludice  ,  Jc 
tanta  crudetirare  purgabunc  ,  &  quomodo  illud 
Euangelicum  effugicnr:  Serue  mjsmm  .  4tkf 
tum  dimifi  ttbiy<fue*i»m  regmfti  mt-Noamt  erge  cpax- 
tuit  &  t*  mi/ertri  tffermi  tui,(:iut  &  tge  tut  miftr* 
tutfmml  tr*tm*D*mi*ut,trmdtdittumt*tttrii>Ht, 
&e.  Kfmth.lt. 

Scd  ad  intermifla  pergo.  Dictut  itaque  execu- 
tionis  ordo:tamcft  firnntcr  icruandtis,vt  Execu- 
ton  eum  nullo  modo  inrrinjjcre  .  auc  interuerrcrc 
Jicc.ir.  nificondcmnatus  Exccurori  auttradiderir, 
*ur  ccmmonftranerit  alia  bona,  qux  per  fubhafta- 
tioncm  vcndi  roaller. 

Quinetiam  &  fidebitornon  eommonftraret, 
qux  prius  vendi  bona  mallet ,  ipfetamcn  Execu- 
tor  ex  fuo  officio.talem  fe  gcrcrc  dcbct.vt  fempcr 
prius.qux  debitori  minus  nocebunt.diuendat ;  ta 
in  mobilibus.quam  in  immobilibus,  ficvtin  mo- 
■  bihbus.pritis  vcndat  minutiora,  Sc  qux  minus  de- 
*  itori  oberunr,quam  ad  maior.cqux  plus  oberflt, 
accedat.  Er  fipiliter  in  immobilibus  .vtpriuilc- 
tuufcuta,  &  minus  obfutura  vendar,  quamadma- 
icra,  &  plns  nocitura,  accedat  vtiquc  vc  amor  iu- 
ftitix  in  omnibus  feructur  ,  &  vt  odij  vel  malirix 
fuTpicio  vndcq;  difpetlatur,  qux  faci!corirctur,fic 
Eictutor  pro  rc  modica,  aut  in  mobibbus  ,  aut  in 
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rm  m  obili bus.rcm  aut  funJom  magnl  preclj  Jiiicn» 
dere  rcrjereciJque  in>qunn  (^itod  ipfi  non  Iicct^ 
procacncr  agcrc  tentarer.  viJcBart  ml.  Adiut  Pi* 
J.  In  ven*itie»e  <m*cii  iU  gl  /•  tn  verhe  m  animmii*t 
mlimt  Animtlts.f.dtrttuditii*  teg  m*ueni;um, ff.de 
verlrer.  figntfy  ty  l-Jgu*mdm  C.  A>  *iftrjti.fignet 
fiarc.Alexindr.  &  Scribent,  i»  di8  l.A  dtue  Pie>§. 
m  vtnditiittt ,  Si  igitur  Executor  hunc  ordmcm  & 
di(iinft'onem  infregerit,debitorab  cius  excrutio» 
nc  appcllarepoterit,  vtqui  iudicialis  ordinismo- 
dum  cxcclfcrit.wf  l.Aiexetmtitne,Ced  querttm  *f- 
peli.nen  retif  unt^  f>  l  ixttnfrtm,  C  d*  •xttml.rei. 
iudie.  Quoc  rroJ:s  autcm  Executor  in  orficiocx> 
cedacnotatunngtof  in  verbt,  ExttdmtJmdJeg.Am 
0SHUtit*e. 

Scd  hic  n<|Mndum  eft:  Quod  fententix  ciuilcc  g 
perfonalcs.pro  diueifis  locis  Jiucrfimode  pronun- 
cienrur,  8t  cxcquantur. 

firugis  enim  llandriq.in  ciuilibus  quifquiscon-  f 
dcn.nur  pcrfonalitcr.idc  q«oq;  condenatur  &rca- 
luer.hoceft^is  fimul  condcnatur,  &  in  eorpore.ft 
inrcl>us:fic  vttalis  fcnicnciaad  vtrumquc,nempe 
aJ  comprehendedam  dcbitoris  perfona  ,  &  fimul 
ad  dcbicoris  bona  exeqiienda,  ac  fuotemporc  Ji- 
ucndenda  coromntJtur.tam  in  fponfionibus  quam 
in  propriis  bonis  ,adeo  vt  crcdtcori  ibiJcm  &  Je- 
bitorem  capcre,  &  debitoris  bona ,  poft  capturarn 
iuridicc  arrcftarc  &  vendcre  Iiceat.,  donccfux 
fummx,  cumcxpcnfisfadurofueritfatis.  Si  vcrd 
anre  hancarrcftationemcontingerct,debircrcm  in 
carccrcmori  ,  ctiam  ipfumdebitum  mortuum  & 
cxtinAuro  ccnfexetur,  &  tunc  ipfius  cadaucr  mor- 
cuutn  loculis  rcconditur  ,  &  pro  carcere ,  a J  horu- 
lam  vnam  autalteram  fiftitur,  &  omntbus  iicpu- 
blicc  oftcnditur  ,  quod  cum  corporc  &  viuiuis 
r  Jitoribus  pcrfolucric. Atquc  hoc modo  iWcbi- 
tor  morcuus.planc ab  co  dcbuo  liberatur  &  abfol- 
uitur.  Verum  fi  antc  mortem ,  jpfius  bona  fimul  i 
credicorc  fuiflent  ittciiaca»  tunc  is  crcdicor  poft 
(morrem  dcbicoris,  id  ipfius  mobtlia  atquc  immo. 
biliaarrcftata^in  qux  ipfifimulcompctebataitio) 
pcr  decrcrum  diucndendapergit. 

In  alns  vcro  locis,  mos  &  fcntentix  perfonalif  g 
ratura  eft,  vt  crcdicoriaciioncm  tribuat  vel  in  pcr- 
fonam  ,  vcl  in  rem  ipfius  ,  ijc  vt  quandocreditor 
debitorem  cxequitur  ,  tunc  abaftione  bonoruro 
ipfiuf  prorfui  cadit.Si  vcrd  bona  ipfius  per  cxecu- 
tionem  diuenderc  pergat ,  nihil  iahf  in  perfonam 
debitorit  ipfi  remanet.  In  vtrumlibet  enim  pcr 
fitntcntiam  actionis  ius  obtinuk ,  fcd  in  vtrumque 
fimul  cxccutionif  faciendx  iusnonhabuit,  fcd 
tantum  in  a|terutrum,fic  vt  rcntato  altcro  folutio  > 
niscomparandxrcmedio,  pcrdcrct  fimul  &  altc- 
rtim, 

Eftprxtcrca  &  hoc  loco,  alia  notandaditTcren-  9 
tiainter  exccutioncro  fcntcntixrcajif,  &  pcrfo- 
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•alis:  quodadexcrutioncm  fcntenriarum  realium, 
non  cft  opuj,  vt  cxecutor  pcr  vl!am  dcnuneiationc 
procedar,fcd  in  ns  realitet  (!ioc  c(t,ad  rcs  ipfasj  & 
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per&Aj  ihco  proccJjrcpotcrit. 

lu  exccucioiiibus  vcro  llntcntnr am  pcrfona- 
lium  facicndis  ,  dcbct  ipfa  cxccutio  pntno  ommu, 
ncrt,pcr  dennnciatiuiicm  prxuiam,  &  condcmna- 
to  p^rmitti  dcbcttcjip.isdclibcrindi  ad  odtiduii, 
«ut  amp'ius  ,  alioqui  tine  hac  dcnunciatione  ,  ac 
tcmjuns  ad  minus  octidui  pcrpermuTiunc,cxccu- 
tio  prorlul  ellct  inuihda,  &  nulla. 

Po  ro  poft  cxccutioncm  ac  vcnditionem  fup- 
pcJk&itiuia  ■  aut  rertim  mobilium  ,  cond:mnato 
adivjc  conccd  mtur  o£to  dics,  vt  intracos  cadem 
fuppdlecTlia  liue  mobilia  hbcret,ac  redimu.Ve,- 
rum  iftud  tcm?  is  confittit  in  arbiino  mdicis.  iu- 
xtaqujlititempcrforurum  ,  rcrum  ac  caufarum. 
Spccuht  j.rir^/,  &$.Pent4ltimotti:  d-  txnu.  fen- 
lenr. 

11  In  executionibus  autem  rcalibus  domoru  ,  fun- 
dorum,redituum,atit  fimilium ,  ficri  debent  in  lo- 
cif  conlucti»,  &  per  trcs  denunctactones  Eccle- 
fiafticas ,  de  octiduoin  octnluum.abique  vllain- 
rerrtiptionc. 

I.  Exccutiones  autem  realcs  fieri  debent ,  intra 
quatuor  binashebdomadas  Ecclefia(ricas,hoc  eft 
pcrquindenas,  &  quindcnas  ,  finc  vlla  intcrrup- 
tione. 

»4  Etfiquis  contiaeum  Executorem  autappella- 
re.  aut  fcfe  opponerc  vellet,  is  exccucor  nulla  ob- 
ftjntc  oppolitionc ,  aut  appellatione  ,  fcmperin 
Ecclcfufticispronunciationibuscontinuandis  ,  Sc 
petimplcndis  pergct ,  &  in  negotio  peragendo  co- 
ftanserir.  J 

"  Et  in  prxdi&is  fingulis  Ecclefiafticis  denuncia- 
tionibus ,  Executorfcmpcrindicarc  condemnato 
debet,quid  egerit,  &  quoufquc  in  ne&>otio  proccf* 
fcnt,  &  ipfi  prxtercafignificarc  de  nouo,vc  prm- 
cipali  &  expcnlis  faciat  fatis,&  tunc  paratum  fcef- 
fc,  a  procedendo  fupcrfcdcre  vcllc. 

jf  Hoc  qtioquc  notandum  cft.quod  Exccutor  non 
pluj  bonorum  diuendere  ,  neque  amplius  bonoru 
Ecclefiafticx  dcnunciationi  traderc  poterit,  quam 
quantum  ipfi  ad  cxecutioncm  fuam,  hoc  cft,  qua 
qtiantum  ad  principale  ,  &  ad  cxpcnfas  folucndas 
furficiet,C/^i»  vtrba.  ZxttdAt.jn  leg.Ab  tuKutit- 
»t,Cei.£>MOTum,*p}tlLn.  nrtcip  Vidc  Speculat,§. 
Stquitur  vidtre,vtrfit  a.  tum  jV.y  in  tttwde  extc.fint. 

17  Quod  fi  executor  non  habeacfatis  mobilium, 
quin  ad  fecundum  adquem  vcndcndum  proccdere 
cogatur ,  atque  hic  fundus  vcnditus  &  non  dmifi- 
bilis.plus  prccio  cxcrcfcat,  &  plus  commodi  ,  vel 
lucri  arTer.it,  quam  execucori  opus  fucrat,tttc  cxc- 
ctitor  dc  ea  fundi  vcnditione,  &  de  cius  fupercref- 
ccntia.rationcm  poiTciTori  rcddere  dcbebit. 

4t     luxla0/lumaiJCcfflinagni  ConcilijMcchlinicn- 


fis.m  cxccutionibus  raxarorum  fumptuum,execu- 
tor  Gmul  infcrt  funs  fumprus,  &  falariurn. 

Idcm  quoq;  fuum  falarium  in  rationem  confert,  '9 
qumdo  in  nc^otiis,  atq;  adco  in  numis  Tnncipis 
Tacarc  commonftratur. 

In  Exccutionibus  vcro  fententiirum  quar  per  10 
decretum  funt  prolatx,  cxccutor  fuum  falanum, 
iuxta  fu  im  ipfius  relationcm  taxari  iubct  ,  & 
eamtaxampcr  alium  oftiahum  cxequi  ,  &  recipi 
curar. 

ln  Flandriaautcm,  executorum  falaria  fimul  in-  it 
corporantur,&  cxeeutioni  commutuntur.cum  ip- 
fo  pnncipali. 

Atque  hodoconotandumeft.quodhifumptus  11 
fiue  expenfx  ,  qux  exccutoribus  dantur ,  propric 
dicantur  iniurefportulx.C  dtfportulit  pertotutn 
titul.  &  horumquanritis  noncft  definitiua.nifi  in 
duobus  cafibus , .j  j  i  habcntur  in  Uimnn  ]*»',$. Ext- 
tuttnbiufi.de  Epift  &  Cler. 

Porrdquandocxccutorperdenunciationcs  Ec-  *J 
clefiafticas  procedit ,  ad  v  enditioncm  rerum  con- 
demnati ,  tunc  prccium  rci  vendcndx  primum  in- 
tratres  aut  quatuordictas  denunciationcs,  vna  cii 
oneribus  ,  ac  reditibus  fundi  veridcndi  indicare 
dcbebit.  Etfi  intra  tantum  temporis,nullus  ciufdc 
fundi.  auc  rei  appreciationem  ftatueric ,  tunc  ipfe 
Exccutorjciufdcm  rci  prccium  indiccre,  &  confti- 
tueretencbicur  ,  iuxta  bonara  informationcm  & 
nocitiam,  quam  ab  aliis  de  valoreac  precio  eiuf- 
dcm  rei  cognoucrit,  &  fimullicitacoribus,  &  plus 
quam  ftatutam  fummam  ofterentibus  ,  certum  ali- 
quodlucrum,  pro  ipforum  auttionerunc  confti- 
tuct,  &  addiccc ,  adhuncfcrc  modum.  Ego  hunc 
fundum,vel  hanc  domum  xftimo,  &  apptccio  cc- 
cum  libris,(i  quis  hanc  fummam  auxcrit  decem  li- 
bris.is  pro  fuaauftionc  habcbic  fex  libras.Si  quis 
auxcrit  viginti  libris ,  is  pro  fua  auctionc  h.->bcbit 
odoautdcccmlibras,  &c.  Namhxcfunt  arbitria, 
&  conftitui ,  &  augeri  poflunt  ad  arbitriuin  eacu- 
corts,  &  licitatorum,Velorferentium. 

Qtjod  fi  condcmnacus  fefc  comra  eamexecu-  a» 
tons  appreciationem  ,  autcontraeius  precij  yen- 
ditionem,  opponcrc  vcllct.cxccutor  eondemnati 
oppofitioncm  prorfus  admitterc  dcbcbit.dummo- 
dv  is  condemnatus  opponens ,  debitam  eius  pre- 
cij  confignationcm  prxftucrit ,  aliat  vero  mioi- 
me. 

Quin  &  alios  qimrque  a  condemnato  oppo-  «5 
nentcs  ,  in  fua  oppoiitione ,  &  non  ccnfignantcs 
admittet ,  fed  his  cficm  dicct  coram  Conctlio,  aut 
alio  iudice  ,  vt  ibi  caufam  fux  oppofitionis  apcne 
dcclarcnt, 

Imo  ctiara  quofuis  recipict,&  intcrim  admittct  :  6 
omr  cs  ,quivenditionislKitatum  prccium  augcrc 
vo'ent ,  &  eam  auftioucm  infuis  relatorns  notis 
connotabit. 
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Hcquc  hic  opuseft  ,  vt  Dontinus  feudalis  ,aut 
%7  Doroinus  Ifundah».  ad  cam  apprccut.oncm 
fcud.  aut  fund.  opponat.vt  hoc  modo  fuos  reditui 
annuos.autnondurofolutos.autaluiura,  qux  ,n 
idcm  fcudum  aut  fundum  obtinct,defendat,&  tuta 
confcruct.quia  e*  omnu  ipfo  iure  conferuantur,& 
citra  vllaro  oppofitionem  tuta  permanent. 

Vcrumomne.alij,  qui  fupcreundem  fundura, 
2%  aut  feudumrcditushabent ,  aut  oppignerationcm, 
aut  certam  hypothecamrij  omnes  contra  caro  ven- 
ditioncra.  dcbent  fcfc  opponcre ,  fiquidcmfuura 
ius  in  iis  conferuare  voluerint. 
*9  Atquc  ad  huiufmodi.  &  ouafu.s  alias  oppolitio- 
nes  faciendas,  omncs  funt  admiflibiics  coram  exe- 
eutore.vfquc  ad  extinftionem  ardcntis(pro  morcj 
c.ndelx ,  &  ctiam  poftea  coram  iud.ce ,  vfque  ad 
detraaioncm  fig.Ui  ccrci ,  quod  litens  dccretaU- 


bus  apperffum  fucrat.  Qtjin  &  eorara  iflo  e rtcu- 
tore  ,  &  adhanccandevam  ardcmem  ,  admittcndT 
funtomncs  emptores  ,  qui  l.citaturo  precium  au- 
gere  volenr. 

Etpoft  vltimam  proclamationem  ,  fiue  denun-  ,a 
ciationem,  &  poftcandelam  ardcntemextin&am, 
executorab  adionc  .  &  a  procedcndoccflat,  nec 
procedit  vlteriu*  ,  quieam  venditionem  nondum 
ratificarc,  aut  decernere,  aut  decretare poteft  ,  Jcd 
nunc  fuam  omnium  factitatorum  ratiohem  colli- 
git,  &  in  mundum  redigit,  vt  ea  omnia  iudici  de- 
crcturo  tradat.  Et  fimol  ineam  relationem .  inferic 
nomenipfius  fatellitis  ofliciarij ,  queminfux  cd- 
miflionij  cxequendx  adiuncbint  afiumpfir,  Nam 
iflfc  exccutor  folus,  in  hac  fux  commifliojus  c«e- 
cutione  alioqui  fidaidui  non  cflct. 
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D«rtt*rti»4icuifi.ptftftltnnit*ti,tmnttptr*aM. 
Fundmptrdttrttnm  nciudntitH^tmnthm  fp»fi'w*iim dtt$fit. 
EmpttrdttrifUtfu»di,txprtff<>*  >*»'<""  "*"•» 
Zmpttrdtcrttnl^fttndum  tmptttm  *Utr%  trndtrt  ftttft . 

Ixi  paulo  ant*.  Executorero  fuam  venditio-      Poft  decrctationem  aurem  adiudicaram  .  em- 
ncmdccrctarcnonpoffcquucadccrctatio,    F^^c  fua cmpt.onc  ccrtu.  fcaus  cft  ,  adco  vt 
,crag.  debct  ,  &  nonperexc-    P°ft  "m  dccrcta.ioncm,  null,  poftca  vllos  red,- 

tut ,  aut  rlhs  hypothccaoones  ,  ullavc  alia  one- 
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per  ipfum  iudicem  pcragi 


cutorctn. 

Poftquam  enim  ludex  executons  relationam 
acccp.tjipfamcxaminat,  &  ftudioft  cognofcit.an 
Executor  fuo  officio  bclle  funftus  fuent ,  hoc  eft, 
anVlcnunciationcstum  condcmnati,tum  Ecclefia* 
fticasrite  inftitucrit  ,  &  ancumcanddx  ardcntis 
cclcbrationc  dcbita,  omnia  fincinterruptionc  vlla 
pcrcgcrit,  &  continuauerit.  Hxc  en.momnia,  vbi 
dcb.teex  rclatione  Exccutorisperaftacognonc- 
rit.ilicd  pct.tori  commiflionis  pera&*  dccraum 
pc^mimt  &  ad.udicat. 
Nontamcn  vllum  dccreturo  poftulattrri  adlu- 


raabhoc  dccrcto,  fundo,  auc  domorepofcercli- 
cuerit.quam  qux  inliterisdecretalibui  fpcciatim 
fuerunt  exprefla. 

AtqueDccrctaliiemptor,  poft  decretationem 
adiudicatam,  potcnt  eumemptum  fundum,  aut 
domutn,  vcl  fibi  i*cruare,vel  altcri  cederc,  Vcl  po- 
tcritcundcm  fundum  >  ac  domum  alteri  diucn- 
dere,  actradcre,  cuicnnque  volucrit,  Yfquead  in- 
hxrcdationcm,  hoc  eft,  vfque  ad  plenarium  acce- 
ptum  Dominium,  quo  tn  realem  poflcflioncm,  aut 
incorporationem  conftituitur  .  Poftca  cnim  id 


d.cTr,pr,ufquamomBcsoppofit,ones(fiqucfuc.  ipfi  Pro  codcm  m «^»»»  »k  l.cebit  mi- 

,  d^c.fa. ;  &  cxpl.catx  fucrint ,  &  priufquam  n.me  ;  nam  fi  poft  hanc  .nhxrcdat,oncm,ac  rc«- 

nrccum  vcnd.t.oni  s  pcr  vlt.mum  licitatorem  in  lcm  poffeflionem  acceptam,  poflca  eundcm  fun- 

G  %'  iariumtollatu  fuerit :  matute  cnim,actardc  dum  vendere  vcllct,  id  qu.dem  ipfi  hceb.t ,  fcd 

,.,  Jccrct.s  ludcx  proccd.t,  nc  cui  part.u  per  acce-  cum  noua  Dominij  trad.tionc,  &  cum  nouo  iucU- 

|tr.,t,o„em,  vlla  inferatur  iniuna ,  fcd  vt  vtriquc,  ciahprQCio. 
tj  Mttiu  fieri  ^otcfl.fuu  hoc modo  ius  confcruetur. 

CA- 
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/ 

QnotnodoExecuta  pcr  dccrctum  diflribuantur  pecuniar. 
S    V    U    ii  AE. 

rtxttutitnu  txptnf»,  &fnUrimm  exetntienSt. 

I  .  Redliut,D»miii4,& tMTMPtudati* 

x    DtcUtAlit  pttmnUferf.  UH  S  Credi-oribut  rtmlifntit^uibutfundut  nfta»tmfmit. 

F  r  ■  CreiittTAittrtmUfMtutmdmtmfrhriim- 

5  K.SrtdiitribmiquibfJubet. 

m 

POftquam  igitar  ad  orxdicVim  modwm,  per ex-  Et  fi  plures  fimul  in  eum  fundum.aut  domnm  hf  .  4 
ecutorem  omnia  plcne ,  ac  dcbue  peraiU  fue-  pothecatos,ac  realizatos  reditus  haberent,  tunc  m 
rmt  &  decrctum  cmptori  aduJ>catum  fuic ,  tunc  io!utioneaCcipienda,fcmpcr  prarfcrtur  is.cuius  re- 
precium  ciufdcm  Jcactalis  venditmnis  ,  lioc  eft.  ditus  inftnutioms  temporc  funt  vetuftiores,  exce- 
przfcns  inJc  co»fla:a  ^ecuma  dtttribuitur  .  iujtta  pto  folo  creditorc  Executore,  fi  &  hicquoque  fo- 
tnodum,&  ordme.n  lubie:tum.  per  eo  fundoatTcftatus,  acrealifatu$  fucnt.  Nam 

Pnmocnim  omnium  ,  ab  liac  prarfcnti  fumma  hic  omnibu$  in folirtione accipicndaeft  prarfercn- 
«Jectdunturcarcnfa-execunoni$,&  fireullaUnum  du$,etiamfi  ipfiu$  inftitutio  reditualis  tcmporeef- 
ipfiuiexecutoris.quifcnteiitixcommiffione  exe-  fet  nouiflima  .  idque  proptcr  ddigemiam  fuam, 
cutus  fuit.nquc  lns  primd  pcrfoluitur.  quaminfua  cxecutioncct,:rcuit.Vrgilantibn$cnim 

Secundo  ,  cxc»  pccunia  perfoluuuntur  reditus  &  non  dorroientibu*  iura  fubueniunt,  l.Pupxttut, 
quiui$  tam  vttalcs.q  >lm  annui.fc  etiam  dominia.  tn  fine,f.J3>utinfrmud.tred,teSttuoU.  Scd  vigila- 
aciura  Principis,  vcl  Patroni,  vel  Domtni  feuda-  ut, mcj.ncondmonem  meliorcm  fcci.  lus  ciuile 
lis  iquocabonafeudilia.  Telutibencficiariaaut  vigilaimbus  fcriptum  cft  ,  ideoqucnon  reuocatur 
clientcl.uia,fuercrcruata.  -  id.quod  pcrcepi.liutaboecft,qudd  in  Varro ,l,br. 

Rcliquum  vcto  pecuni*  diftnbuitur  partibus    i.dtrt  R«ir*r4.Di)(inquit)  facicnte$  adiuoant. 
«opponcntibus.atqueadhuncmodum  &  ordinem.      Creditorautem.cuius  inftitutio  habetur  nouiffi.  » 
Crcdttorcs  (rtim  rcditua!es,qui  fupcr  co  fando  an-    ma,fi  de  folutione  fupcrflui.  fibi  facicnda  difridjt, 
nuos  reditus  aflignatos  ,  atque  hypothccaos  ha-    poterit  eo  cafu,eandem  executionem  fibi  arripere 
bcnt-infolutioneaccipicnda,pra"fcrunrur  ali.s  cre-    fi  modo  alii$  ommbus  creditoribus  ,  in  data  pno- 
ditoribos,  qui in eum fundnro  nih:l  hy  pothccatio-    nbus  de  ipforum  crcditis  ciwlucrit, 
sus.aut  realifationis  habuetant. 

Ca»vt  CCLXI. 
Dc  Executione,  in  qua  bona  non  fufficiunt. 

S     V     U    M  AB. 

Cpr<m»,  ExetMtert, pfeni, 
f  UiUmm ,  fjtitmr  S  immdk\  pnmlegpmto  d  b„o  pU*>. 
i  l  ^tmtb.trrdtiMrttHtr.Uluu.dtf.TibmiiHK 

Im  infmjfcientUJ  • 

J  Cpr  m'»  Tm-emici  phr.i. 

/  \{  n  .t.remi  •»  *»"'  'tditu vk :uj*nni. 

3  \jmmeWimmJJuttmr  yfH:M*  itt  i  s  !i        s  >  .**,. 

C  4»-»r .  e.ttt* »  .o+i  -l,tf,f*rti,th*. 

Th  »1 
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Flt  vt  condemnati  Jebitoris  bona  cum  fumpti- 
bus  lmum,tum  principalt  pctiticni ,  turr.ft-U- 
quij  creditoribus  non  Ailficiant.  Hoc  autcm  qt.o- 
ties  accidtt.hic  modus  obfcruandus  cfl, 

In  executionibus,aut  vcnditiontbus,  in  qutbua 
infufficicntiacompcntur.  hoceft,  m  quibui  non 
tatm-m  luppellettilis  ,  aut  bonorum  roobilium  re- 
pcritur,  quar  omnibus  fufficianr,  qtnl  u/ve  omni- 
bus  fatisfiert  pofler,  in  hts  cxccuror  mtcgrum  ius. 
ac  falanum  fuum  plenum  accipit .  Deindc  cxreli- 
quis  famfic  domorum  locator il  >ui ,  &  redttibus 
fundalibus,quia  hxc  dcbita  habentur priuilcgiata. 
Quicquid  autcm  rcliquum  ent  pecunix  ,  id  reli- 
quis  crcditoribus  numeratur ,  fed  xqua  tantum 
pmitioac.  fic  vt  vnufquifque,  iuxta  magnituJine 
debiti,parcm,  ac  zquaiem  Urx  portionem  acci- 


I  t  «  II    C  IVIli 

■ 

piat.fccundum  ,ts>&  Iihram,vr  dici  folet, 

Sjc  qurquc.vbnn  ftiniiorum  vcnditionibus.tn- 
fnfficicntia  n.iiciti  r .  htc  ipfe  cxccctcr  pnmo  cm- 
nium  fuum  cnpit  (.itartum  ac  flipcndtum .  Poflca 
Dommus  fcudalis  ( li  qutdcm  is  fundus  feudalis 
fuenrjrx  rcliquo  accipit  ius  lui  Domini; ,  &  finiul 
rcdm.m  vnius  anni.Deinde  reliquis  crcditonbus, 
quibus  fupcreodem  fundo  afllgnati  &  hypothc- 
cati  funt  rcditus  ,  ex  otdme  cum  vcnditionis  pie- 
cio  foluitur ,  fed  fingulis  duntaxat  anntis  vnus. 
Quod  (1  tum  quippi.tm  amplius  fuperfucrit,id  om- 
nc  reJiquis  opponcntibus,  ac  crcdironbus  arquali- 
ter  cx  libra  diftnbuitur,  vnicuique  luxtaratam ,  ac 
fumtnam  fui  crcditt.fecundum  xs,  &  libram».  Ve- 
rum  in  his  omnibus  ■  oblcruanda  cfi  confuecudo 
patrix,&  rcccptusflylus  Curix. 


Capvt  CCLXII. 
Qu*  rcs  Executionem  impediant,  &  qU*  non. 

S  V  M  M  A  E . 

-  Itgitimm  nfptlljt  t$0. 
V         frtium  tt mmf*Sti. 
XstmtimtUmmllttmt. 

m4mimttdiumt^fiit9i9Hisf,n,i't 

rtm'mm4  -ypr§up  fut  ttmpotti.f.  mnmt. 

Jlmttrtttmimt  tirtq,tmi  dttit  rtm  tfft  fu*m. 

f  ^UMmdtdctitumtftcimexidvduntmttcttdittrum 

SjSS^SttnU 

%  r^mtn/jmtmmmlti,  mtt  fmfptmfcri*  litir*. 

)  !  li.tr*  fufptnfirt*  nm  funtdthtte primtltgimte. 

4  Extttttitmtm  nim  imptdimmt<  Dtbttmm-priHtltgtmtum  qmed  /,  t . 

<f  1  Pmrttt immtiltt qutrtmiuii^  &  cmutUatitmtt. 

4  [Pmrt  imtlrumimtifmlfitmttmtitmni  mmdttmrjtd  txitutii  Himft/litur. 


MVlrafunt,  qux  executoris  exccutionem  aut 
commiflam,  autcommittendam  impcdiunt. 
Pnm6  enim,  cxccutionem  fufpendit  ,  &  impcdit 
legitimaappcllano .  Dcinde  nouatio,  fiue  noua 
tranfa&io  tnterpartes  inita,  pofi,  &  (upcrfenten- 
tia  lata.Tcrtid.fenientiXnullitas.de  qua  pedefta. 
re ,  atquc  mox  a  fententix  prolationc  conftac. 
Quarro,  poitioqua  quis  contra  fentcntiam  rcfli- 
tui  cupit.Quinto,pro|apfus  temporis,hoc  cft,quo> 
ties  fententia  plus  anno  &  dic  prolata  fuit:ab  anca- 
li  enim  fententia  appellari  non  licet ,  vti  diximus, 
cap.a^.  Sextd,  quando  mtcruenir  pcrfona  tcma, 
quxdicit,  &  pedc  Aanre  commonftrar ,  rcmcan- 
«cm  cfle  fuam,  &  in  ciufdcm  rci  poffcflionc  aclum 


eflc  &fuif!c.  Septim6,cruandodebitumtaIe<(l,  vt 
obnoxium  fitad  voluntatem ,  &  commonitionem 
crcditon:  huiufmodi  enim  dcbitum  ad  cxccutio- 
ncm  non  cft  obnoxium,  priufquam  creditor  fuam 
voluntatem  cxprcflerit ,  &  dcbitor  idem  dcbitum 
denuo  rclcuaucrtt  &  agnouerit ,  aut  nifi  id  dcbi- 
tumcxoluendumexpnmatur  certo  ac  confiiuto 
tcmpore.idquetcmpus  nondum  cxpiratum  fucrit. 
Ocl.it  6,  fententix  executionem  impediunt  hterae 
flatarix  ,  ncmpe,  qux  fententix  exccutioncm  fi- 
flant  ,  fed/oc  impcdimentum  tantiim  durar  co 
tcmporc,  quod  in  literis  ftatariis  cxpreflum  con- 
fpicitur.  < 

Quinqucnnalcs  tcro  Iiterx ,  &  fubqumquen-  ai 

naJcs 
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quennales  ( vulgo  auin pttrw&tn)  fufpenfiones, 
fementi.ri.ni  cxccutioncs  impedirc  non  poifunr, 
Literx  xutem  fulpenfionum  funt  duplices,  fcili- 
cctgeneralcs  ,  nempe ,  qux  ad  caufas  feruiunt, 
quilquc  iam  fhtsnas  diximus ,  &  fpcciales,  qux 
tanritm  ad  dcbiti  folutioncmconceduntur.Vcrum 
non  dc  quouis  dcbito  ,  feJ  tantilm  dc  debito  fim- 
plici. 

Litcrx  fufpenforix  incaufa  dcbiti  non  comprc- 
hcndont,ncque1nrcl!igeiidxfunt  dedebito  pri- 
uilcgiato,  idcoquencc  impediunt,  quominus  de- 
bit»  priuilcgiata  perfoluantur,  nifi  fortaflisea  dc 
bita  in  illis  fufpenforiis  literis  ,  fimul  cxprefVa 
fuificnt. 

Prmtlegiata  autcm  dcbita  intclligenda  funt.qux 
dcbcnttir  Principi,  Rcipubl.  pupillis.Ecclcfirs,  lo- 
Citonbus  domorum,  mcrcaturx  in  forofaerx,  ci- 
tra  fol  itionis  faeiendx  tcrminum,  vti  antc  dictum 
clt,r-/.i  J4. 


Executor  in  executione  acrepta  ,  pregrcdi  non 
cefiat,ob  vlhs  p.ittis  aJucrTa:  querimonias.aut  al- 
legationes  ,  quas  forfitancontra  fcntcntiam  ob:i- 
cict,vclutj  aut  iniquam,  aut  abufiuam,  auttllufo» 
riam,  &c.  Nonemtncft  executorts,  quidparsad- 
uerfa  dixcrtt,  mtcndcrc ,  fcd  foltim  quod  in  man  • 
datis  habet,  fidelitcr  excqui.cV  nihil  de  rerum  fta- 
tu,  &•  qualifate  cognofcere  rcllc,*4p.  Tsft»r*lu>%. 
J£lutavir0,vrrf,( ,Attir.dtntrt.txir*,d*  cffic.irUg*. 
Nihtlommus  fi  p.irs  aducrfa  dicact.fentcntiamfic 
latam  fuiiTcperinftiumentafalfa,cocafueiecutor 
poffct  cam  partem,  ad  auditum  fuutn  admirtere, 
iplumquc  audite  ,  &  quid  dcea  inftrumentorum 
falfitate  refcrret,  propius  cognofccre  ;  vt  id  in 
noi.imredigeret,  &ad  Curiam  fideliter  referrct: 
vcrum  iiitenm  ipfius  erccptioncm  non  admitte- 
ret<neqtie  executioncm  corptaro.aut  tacipicnJam 
ob  id  fupt-nJerct. 


C  a  p  v  t  CCLXIIL 
Dc  progrccncndo  in  Executione,nonob(hnte  Oppofitionc  vcl  Appellationc» 

S  V  Af  II  AE. 


T 
I 
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1 
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Exttkttr  i»  tXtC*   c-  i 
fTtgrtditHr  ,  ntn  ob- 


•  J§n**dt  MfftB*tienit  t*uf*  r.tn  tjl  ftmd*t*  in  bnrt. 

ln  m*ttri*  ittit  rtptttnd*. 

In m*ttri» ccnftitutitnu  tut.rum,  &c. 
]ln  ci»ft3itr.t  inutntnrii. 

tnprtUyititnt nimtmJlrntUnu  rnoruvt. 
'infttuthnt  mtrctdit  f*m*i«rum. 

In  cnufit  rttrtdtntit. 
■  ln  iudicMtii  frouifitnibm . 


4 

5 


IVJices  omnes  ordinafii  jn  fuis  executionibus 
manJanlis  ,  vti  poCTunt  hac  claufula  (nulla  ob» 
ftante  oppofitione,  aut  appellationcj  potiflimum 
in  caufis,  in  quibus  iura nullam  appcllationcm  vcl 
oppofitionem  admittuht. 

Qt:in  &  in  Francia  cxecurori  permiflum  eft, 
eam  fcntentiam  exequi,  qux  pronunciata  eft,  non 
obftante  vlla  oppofitionc,  aut  appellatione ,  fed 
potifiimumin  cafibus  fubie&is.  Primo,  in  mate- 
ria  dotis,&  ad  repetitionem  illius. 

Sccund6,in  nuteria  conftituendorum  tutorum, 
autcuratomm. 

Item,  inconfcctionibus  inuenwriorum,  autin- 
dicis  bonorum. 

Item,  in  prohibendo  prodigis ,  atic  difllpatori- 
bus,  ruriofis  ,  aut  aracntibut  aJminiftrationera 
bonorum. 


Ixem,  in  promhTa  ac  conducta  mercede  famu- 
lomm ,  aut  ancillamm  ad  triennium  ,  &  infta.  Si 
cnim  is  Dommus  ac  domina  obligati  fuiflent  ftiis 
minifiris^id  folutioncm  merccdis  ttieanalis  &  in- 
fr«,ncque  lis  perfolucrent.fic  vt  cius  caufa  pro  co 
dcbitocxequerentur ,  tunc  de  eaexccutione  ap- 
pellarenon  potemnt,fed  ilico,  nulla  appellatione 
aut  oppofitionc  obfiante.Jebent  eandcm  in  mani- 
bus  vel  famuli,  vcl  ezccutoris  confignare ,  quia  id 
debitum  efl  rocrccs  laborum ,  &  tunc  cam  con- 
fignatam  pecuniam  mox  famulus  ,  cum  dcbi- 
u  cautione,  hoceft,  quam  porerit ,  prxflita  au- 
feret.  Scd  hicopuseft  prudenti  difctetione  lu- 
dicis,  Tt  ▼ideat,  an  ne,  aut  apud  hemm  ,  an  apud 
ramulum  malitia  vlla,  auc  falfitas  refideat ,  &  cer- 
tc  fauor  ad  laboris  mercedem  deba  cfle  pro. 
penfior. 

r  Vu  Itcm, 
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7  irjrn.inoTTiibuscvjrisreccJaruijf.Tcl  fiJucia- 
nx  poflcffionis. 

g  lrcm,tn  ommb  it  iujicatis  pro  i'(I  Jiubui,  a  xz 
j  j  libr.is  fcmel  fub  J;b  :»  ca-uioncprx  ftitj ,  non 
fu^-;aa;.£i  horum multii  cafibus etiam  vfurpan- 


ietm  eiviu 

wrin  magnoCorjciiio  MecHirtSenC ,  &et!«Qia 
Concilio  Flindrir,  vbi  indiait  cafibus.*  mpl  j- 
ribusaliis  commtttunt  executionem  ficri,  nulU 
obftancc  opp  jficiOiic,aut  appiUatiooo 


C  A  R  V  T    CCLXIV  . 
Dc  Euiaionc(rulg6)  tm  Afrrimntbe. 


s    r   U    H  AE. 

t  ttAh%  vMt&l**"* /"« 
»    EuiB  0  qmidfit. 

3  »**rpfUM,vtlproprim 
Zw&i»  tomfmeimiiiu  tfl  imfU v  )  e> 

4  LTemp*rmrtmtmdfrt*cimtmml»m. 

$  ^Temp»'mrii,oh  is>»  folmtternm,vtl/r.amttemtm  itbiti 

sAturftmlum,  & 
g  l,Per?et»hiO,*folomimm  rtmtrm pttronvm. 

f    Ctnfmm-i tttmmit fundmm  furnn  ttnfttmlim.  mtnfltnt  ■*  ;t  u*. 
t    Rtittmmrimm  Hmtitmvrtt hypothecmmeuicliome ttmpo>mr<m 

9  Rtiuntrin  mdfr*  -m  tmittmtmt.frmSt  <*%fm»  r*tiome  rc*«  n  Imfertipit. 

10  Rtdttmmrtm  mliit*m»hyt  othitmmmi»tit pttpttu*. 

P*.troniclientelaret  (quos  Dominos  feu.lales 
vocamus)8t  mav»iitrarutr.tm  fubafrcrai»  quim 
fupenores.in  fuis  Curns  fcudV.ious,  &  prxcoriis, 
atium  prxtereaexequendi  mod  im  hab;nt,  q  jcm 
non  incpce  cuidtion  em.vel  pofleflbriam ,  vel  ccn- 
fuariam  vendicacionem  (vulgo  Aftoimnmgh  )  ap- 
pcllarepoterimus,  ncmpc.  cumcftiis  feinalicuilU 
fcudi,accenfualis,  vel  redirualis  fundi  Dominium 
aualccunque,&  poflctTioncm  per  magiltratum  v?- 
dicac.  &  aflcrtum  iri  curar. 

Eltenim  cuiftio  (vulgd  Afovtmtimgbt )  nihit 
aliuJ.quim  rei  emprx  .  aut  ex  alia  honefta  caufa 
acceptx.cum  dccrcto  iudicis  interpofito,  abduetio 

vcl  amiftl  □  Jj  mt  tm,  §  p rimi  tf  i:  r«J:?.  H ;  nc  cuin- 

cerecft  rem  fuam  vendicareiCe!f.  Quo  J  cumci- 
eur,  in  bonit  non  eft  ,  fcilicct.  prioris  po&cfloris 
Sed  quontim  iundica  vendicatio  bifaria  cernitur, 
tpcrpetua  &  temporaria  ,  fic  quoque  euidionem 
(quntenus  variorum  locorum  conluetudines  funt 
«onfiderandx  hic  dicimus  efle  dupliccm  Efl  enim 
alia  cuiftio  pcrpctuaeaquepropria,alia  vcrb  tcm- 
poraria  &  impropria. 
Perpetua  cuiciio  eft  ilta ,  quam  fupra  per  decre- 
|  tationcm  tudicis  conttngere  monftrauimus  ,  qux 
pcrpcruumiei  Dominium,&  pofleflionem  tribuir, 
fic  vi  ad  candem  rcm  euiftto  nunquam  relinqua- 
wrredkuj,  aut retraclio.  Hac  decrctali,  ac  perpc- 


tuaeuidionc  euincuntortum  feuda,  rurn  agri  at 
fundi.tu  n  .J.MtjJS.cum  plena  acpropria  decrctatio' 
ne,&  e.nct  Jr  fir  rCrum  pcrpetuus  D  J-nmus.  &  tut. 
ct  is  l>  >  ni.ius  cflc  ddinit,iuru  illad  Celfi .  Qjj^J 
cuincitur,in  boms  cft.rcilicet.cuifti. 

Euictio  veto  tcmporaria.fiue  impropriaeft,qua  4 
feuda.fundi.aca-dcsjaut  reditus  euincuntur  ,non 
aii  perp:tuum  D3minium,fcdtantum  ad  tempora- 
lcm  vfum.  qucm  Flandnc^  vocamus  [ytmmmdt  ttn 
bl  Je  deto)  r.or  cft,  ad  fru£lus  tantum  pcrcipiendos 
per  iudicem  fcudum  ,  aut/undum  tradcre,  donec 
cuifrori  dc  fuis  reditibus  ad  plenum  rcfolutum 
frerit,  Pofl  hanc  enimfotuttouem  ptcnariam  acce- 
ptam.fundus  ad  proprium  Dominum  redirt8c  cui- 
dor  defcritur.De  hac  itaq;  vrraqueeoidione  hxc 
fpeciatim  accipe. 

Domiaus  feudatis  nunquam  ob  no  folutionem,  f 
aat  ob  non  prxftationem  dcbiri,  procedit,  ad  di- 
Ctim  fcudi  perpetuam  cui ftionem  vel  exbxreda- 
ttonem,quod  fuo  Vafallo  tradidit,  fcd  quando  of- 
ficiumnon  pratftatur,  vcl  quando  vtrij  indiger, 
tunc  etiidione  temporaria  vtitur,  cV  id  fcudum 
iibiadtcmpus  arripit ,  fibiquc  ponldet,  ipfiuf- 
que  fructus  omnes  fuos  facit.doncc  vafallus  clien* 
tclans  viros  tradat .  rclinqucns  intcrimhoc  fcu- 
dum  pro  fuo  VaI«lio(etianiad  fczaginta  anncs  va- 
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Se <J  quoties  Vafallus  fcloni*m,aut  ignomini.-.m, 
aut  pcifiJiam  contra  fuim  bcnefictm  pacronum 
corrmittit,  ficvt  ipfum  dchoneflct  aut  nccear, 
tunc  Dominus  feudi  clicntelarem  illtm  tvrdiro, 
nop  per  iudiciariam  dccietatiorcm ,  fcdpcreus. 
clioncm  pcrpetuam:g\  p^nbus  feudaiibus,cumco<- 
gnitionc  caufir.iterum  in  fcras  manus  adindicau  m 
iricurar,  perquam  adiudicationcm  id  rctdum  fit 
fuum,  fibique  proprium  in  pcrpttuum  ,  Porrd  de 
cenfuali  fundojioc  notandum  cfl  , 

Si  Domino ,  acpoftclToricenfuariononquor.in- 
nn  dc  fuo  annuo  cenfu,  aut  dc  fundali  rcduu,  aut 
dcquouis  a!io  nobiticatis  reditu  non  folueretnr, 
runciscenfuariuseumfundumfaifir,  hoccft,  ip- 
fius  perpecuum,  ac  proprium  Dominium  fibi,  per 
fcum  Iuflitiam  arrogat,  &  cum jperpctua  eui&ione 
Cbi  v t  j  d :  cat  Jl  b u)  ue  rcflitui  ipum  curat  in  pcrpc- 
tuum,  &  fic  is  fuodns  tunc,  ob  indebitamauc  nc. 
gacim  folutionem,  totus  iterum  impfius  priftinam 
poflcAionern  &  proprietatem  reuoluitur ,  qui  fub 
iuc  conditione  acenfuario  datus  fuerat  ,  ita  rt  js 
fundus  ab  cuicto  nunquam  fitrecuperabilis.fed  ab 
eo  plane"  exharredctur ,  &  cxuatur  in  perpecucm. 
Atquc  hcc  iuridica  euiftio  ,  aut  rcndicacio  pcrpc- 
tua  in  iurcetiam  fundacaefl, /.J.t>  x.C.*V  i*r»  #jw* 
fhiU»>&CMtmBio. 

Ad  hunc  quoque  modum  ,  quando  redicoarius 
quifpiam  i&suuj  i.oc  cft,cui  debctur.aoapcrcipit 


€7% 


a*  fuo  rcdicuario  pafsiuo  ar.nnamfuam  penfor.tm, 
autcrcditum  ,  hytotberattm  fup ct  alniua  dcroo, 
fundo,  rcdituannuo,aut  (uperaliquo  fcudo,  tur.c 
incam  rt  ditus  fui  hypothccam,  rer  euicticnttn 
ccn  poranam  agit ,  &  concracam  pcrdenunciatio- 
ncs  Ecclefiatlicas  ,  tk  alias  iudicialcs  fclcr.nicacc* 
confuetas  (Ttifupra,capice  »5  8.)  ad  tcmporarivm 
eios  Dominium  proccdir ,  vteadem  fundi  hypo- 
thcca  ipfi  adiudicctur,  ad  colendum,  fercndum  & 
mercndum,  donecipfide  rctroactis  rcditibus  fa- 
tisfadum  fuerir, 

Er  huiui  fruftus  omnes  vfque  ad  folutionero»fi-  9 
ne  vlla  rationc  rcddcnda,  fuoscnScit,  Alnstamcn 
placet  (&  eflruioniconformiusj  quod  ii  alceriti* 
agri  cultor  ludicacus,  dc  fruc"tibus  acceptis,  furop- 
cibusimpcnfis  debicam  rationcm  redJere  tenea- 
cur,nealienjs  bonis  diucius,quam  vfqucad  fui  fo. 
lucioncm  vcacur. 

Accamenin  quibufdam  locis  Flandriat ,  praxit  to 
habccvt  redituariusactiuus  fundum  ipfum.aut  re- 
raiti  lplius  propriecaccm  fibi  iuridica  &  euictionc 
pcrpecua  ,  pcrdecrcracioncm  Tendicetpro  rctroa- 
ais,&  non  folutis  rcdicibus,  fic  tc  pcream  perpe- 
tuamcui£ttonem,nonfoIucns.  fuifundi  dominio, 
ac  propriccate  pcrpccto  cxuacur,  &  cuiftor  in 
eam  inhscredccur.  Scd  dehacreintcrconfuetudi- 
narios  tft  magrta  contcotio,  &  varictas,  potifiNmul 
in  Flandria. 
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Cafvt  CCLXV. 
Dc  Approxiipationc,  vcl  Rctra&u. 
s    v   ii   H  AZ. 

nttrnSm quii  'f,  &  mnetmfftxi 
RttrMtTm  imrtdimini  ftrmittitmr, 
tXttrtBm  im  tmrt  eimiliefttdttfm. 
R  etrm&ituit  vfm  im  Flmndtim, 
Pttrm8iefmnJorum,Mut  demtrunft 
RitrmBit  rtiitmum  vtmdittrmm     I  qnemcJe  BrughftMt. 

"vt  htmmfi»!  ftndm,fmmdt.MC 
vt  htnn  fi*t  fMttitiiinimli*. 
vt  tmfttr /it  kftmilim  mlitnnt. 
vt  ittTMtltrJit  dt  tegnMtitnt  venJitttis. 

Aifuttfftentm  inh*bilit,adrttrmBnm  % 
vt  rttttBm  fat  dtbitt  tmf  Mfc 

Ttmput  rttrmBut  m  tft  *mmm,  &  ditt. 
vt  rttrmiltr  ttm  fttftft  rtir*hmt. 

vt  rttrmBtr  }rdfimttmfetuninm>eum  txfmftt  nnmtrtt  intrm  14  .htrtv. 
vt  tumfun  frtftimfitnnim  tMntrmhMt. 

An  mntumtm  fitunim  fitfttfrim. 
vtrttrMaiifimtdttttMvtndttttni. 

ftnditit  vnim  fnrtii.tm  fmrt  tetrthi  ftttft. 
jttemm  ttmdititniiminvtmJititntnfreftit,  quimis  emtrmbnt. 
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2 1  B«M  retrsf»,  i»dmu»t  nmturmm  bonorUtn  fmtrimtnimlima*. 

22  Bonmftr  tejlnmtntmno,  vtndttn  okiexn  fuot  rttrmSmi. 
»j  Rrtrmbnntmr  &f*trim>»tmUs  rtdfttu, 

1 4  R*t rmkumtu*  ftudm , fundi.mgri , damn* . 

2 *,  Rrtratlmm tmftort d*nt%t»t*irttrj& u* ftcttmim tonfsgnmtmr, &c 

l6  Retrmctmmdtnegmni,  qummtd»  funiendms, 

%  7  imlfmrtm  mrm&mm  ritufmus ,  quomod*  j  uniendus. 

%t  rfuniendui  mrlitrmrii, 

A  Rttr*ant*re  maitrtm  J  vtl 
fmmmmm  *xftt*»S)      J  .    rfeemni*  dmt*. 

20  tmfunitur mmifii»»*<  frintifmln  . 

Lfumfttbns  ,*»f*»fi$. 

|  o  Dt  rttrmftsbmi  ttnfnltndms  TirmqmtUMi. 


i  T%  Etradtus  ,  (  vdgo  Vernndirsnghe}  eft  appro- 
jTv.pinquatto  Tel  approximatio ,  qua  re$  aliqua 
diucudita  ,  aut  contrafta  ,  aut  decrctata  per  ali- 
quem  propinquum,  aut  arfinem,  cmpton  cripi- 
tur,  &  fibt  aderitiir,  Vcl  qua  confanguineus  ad  ic, 
atquc  ita  a«i  familiam  vcl  cognationem  fuam  ,  i 
^ua  res  rcceffcrat ,  eandem  retrahit  &  reuocar. 
Atquc  harc  cft  duple* ,  fcilicet ,  muntcipilis  vel 
.appropinquationis  ,  nempe,  qux  confanguineis, 
autafhnibus  proprie compctat ,  &  conucntiona- 
li'. ,  qux  etiam  foctis  contraftuum  competit.Bar- 
tholomeus  Chaffenxus  autcm  la  commentar . 
Confuctud  ducat.  Burgund  titttl.  dts  retmilz. 
folit  )i(.»»w.r  poiit  tripliccm  rctracVam/ci- 
Vcet,  Iejalcm,  coafuetudifunura ,  &  conuentio- 


Prior.aut  duo  priores.nempe.approxunitio  fi- 
ucrcrra£tio(vuigo  rtrnnd*ring*) cim  legalis.quatn 
confuctudinaria ,  non  minus  iure  diumo  quiro 
humano ,  ad  fauorem  ac  conferuationem  fami- 
liarum,  eft  permtiTa .  fcilicct ,  vt  famili* ,  vtrfo- 
mus  .  atquc  nomina  ,  &  tituli  fatruliarum,  per 
huiufmodi  bonorum  retcntioncm  ,  perdurarcnt 
in  effo  ,  fitic  qua  ipfa  cito  collabafcerent  ,  ae 
extra  omnem  mcmoriam  pcrircnr.  Vidc  Biblia, 
ljtnst,  tf.  &  Rutb.  4-  Hnrtm.it.  tfumtri  \6 
<$»  Ctd.  d*  imfo.  Imcrm.  dtftrsft.  lib.  io .  Quari- 
quam  fint,  qui  hxc  lcgalia  non  obligarc  con- 
tendant. 

Eft  tamen  ifthxc  V>norum  per  approrimatio- 
nem  arrepratio ,  in  iure  Ciuili  nonnihil  odtofa 
&  irrationabilis  vifa,  obid,  quod  omnem  co- 
tractum ,  quem  Partet  inter  fe  amice  tranfege- 
mnt ,  rumpat  ,  ac  interturbct .  Vide  Tiraquel- 
Inm  ,  tm  fr*fmt  fuarum  C»mm*nt»tv>rnm  ,  d* 
vtriqttt  retrmHm,  &  mmnicifali  &  t*n»enn*n*li, 
nmmtr,  j  j,  AngcL  i»/#x  Dudm.n>  Cpt  tontrmhen. 


Qutndo  in  Flandria  patrimoniale  fcudum,  attt 
fundus  patrimonialisquifpiam  ,  per  vend.tioncm 
aut  alium  contractum  ,  venit  in  manus  aiienas, 
qiur  apertis  loculis  aliquid  pecuniar.aut  aliquod 
prccium,pcctinizio;o,  pro  ca  venditione  accon- 
trjftutradiJcrunt  ,  runc  propinqui  hanc  rom.fci- 
hcct  ,patn.noniaJe  feudum.  autfundum  vtnli- 
rum  ,  atq-.ic  contraftum  pra;Jt£tum  ,  per  appro. 
ximationem  libi  vcndicarc  ,  &  arreprare  pote- 
runt,  vt  ea  boni  m  tamilia  tuta  perrruncant  ,  & 
non  eKtfa  familnm  alienentur  ,  foluendo  ven- 
ditioni,  accontraaui  fafto  cum  fumptibus  legj- 
timis.  Atquc  hicmodus  etiamnum  hodic  obfcr- 
uatar, 

ln  quibufdam  locis  ,  prxcipue  Brugis  mori* 
eft,  vtquaiiJoaliq  iis,  vcl  trigcli  nam  partem  in 
aliq  i.l  domo,  vcl  hmdo  habuerit,  atquecado- 
mus  vcl  funJus  venditur,  qmod  is  q  tivelmini- 
mim  iuris  proprietatcm  habeat  ,  cam  domum, 
aut  fundam  pi*  retractioncm  vcndicare  pote- 
rit.  fi  nemo  fit,  qai  er  propmquis  in  hac  re- 
traftione  pra-ferri  volucrit.  Atquc  idco4fi  quan- 
do  aliquis  ibi  emit  aliquam  domum  aut  fun- 
dum  ,  is  omrubus  compartKiptb'is  indicare  fua? 
emptionis  prccium  tenetur  intrabiduum  auttri- 
duutn,  vtfiquis  illorumeam  emptiOnem  rctra- 
here  volet.id  crTcctum  curet  intra  dics  quadragin- 
ta.quiapoftiUudtcmpus,  nulli  rctraftionis  vfus 
conceditur. 

Idem  quoqu»  accidit  in  emptionibus  redi- 
tuum ,  fuper  aliq  ia  domo  .  aut  fundo  .  Nam 
fi  quis  alius  fupereadem  domo,  autfundo  etiam> 
alrum  reditum  obtinuiilct  ,  (iue  ts  maior,  iluc  mi- 
nor  eflet,  is  diftum  reditum  emptum,  per  ficnilem 
denunciationem ,  &  tempons  concclfioncm  fibi 
perrettaaum  arripere  potcrit. 

Sed 
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y  *ei  hocloco  norandum  tfr  ,  qnod  ad  huiufmo- 
di  appropinquatonam  vendicationcm  aflcqucn- 
d.im.requirantur  quinquc  rrimo  crim  rcquiri 
tur,  vr  ca  bona  vcndita  lint,  aur  feuda  ,  aut  fundi, 
aur  propnum  Dominium  rci  immobilis  ,  quia  de 
fuppcllcdilc,  aur  rc  mobili  non  cll  vllus  rctraftai 
locus Tiraqucll.tif.  Wi»  Rtnmitl  -maj  IK vtr.eu 
M*lirtscb*fti,&r.slef.7  nnm.lf. 

j  Sccundo  ,  vt  rcs  vendita,  lic  omnuini  parrimo- 
niale,  &  non  conquifirum;  dc  his  cnim  cunquiti. 
tis,  non  eft  retractus  vllus  admirtcndus.quod  vm- 
cviqnc  facilius  admittititurfuarum  conquiiirarum 
rcrum  arbitraru  dilpofiuo  ,  quamcarcm  q;ta»  h 
iplum  pcr  fuccctTioncm  hrrcduanam  funr  tranf- 
lati  argumcnto  Itg  Ux  j»,  tuteret,C dt mdmmifr. 

tHtt>T. 

Tertio  requiritur  ,  vtis  cmprorfir  alicnus  ,  & 
9-  nu'.lo  cognationis  aur  arimnatis  gradu  vcnd  tori 
propirquus .  H.xrcdi  cnim  ,  aut  cognatocontra 
alium  hariedc  aut  ccgnatum  nullus  obtmgcrc  po- 
teft  reirac*us,ctiam  fi  is  aliquo  «radu  cfTct  propin- 
quior. 

Qu.irto,vt  retractaror,  arquepropmquarius  vc» 
zo  dicator  fit  dc  cognationc,aut  amnitare  venditohs, 
&  non  dequacunque  cognatioms  Itnca  .  fcd  can- 
tumdcea  cognationis  vcl  affininttis  linca  ,  a  qtia 
id  fcudum,aut  is  fundtis  dcnuatus  eft,fic,vt  fi  fors 
accidcrct  .tn  fcudum  ,  ant  fundum  aliquando  ha:- 
reditario  lurc  fuccedcrcpoltcr,  vcluti ,  nothi,  ac 
illcgitimi  ,ficut  nec  fucccdcic  ita  ncc  irahere  pof- 
funr. 

II  Quifquis  cnire  ad  harreditariam  fucceffio- 
ncm  nou  cft  aptus ,  is  r.cc  ad  rctr.ictum  aprus 
eilc  poteft  ,  dc  quo  vide  Tranc.  Mtngon.  in 
confucrudincs  Andcgaucnfes  .  mrtkml.  j<l  »»• 
mtr.x. 

I  4  Quinro  rcquirirur  ,  vt  is  rctractus  flat  debito, 
ac  coniiituto  tcmporc,fci!icer,inrra  Ecclcliaflicas 
denunciationes,aut  mtra  annum  &  diem.auc  aliud 
quoduistcmpus  ,  mxta  flylujn  &  confuctudmem 
loci  ,»d  hoc  conflitutum. 

Secundum  iura  tamen,filentium,  arque  tacitur- 

•l  niras  annalis,  quaquisretracttontsfui  ius  procra- 
ftinat,&  intraeum  annum  non  loquittr.is  quoqce 
ab  codcm  fuo  rcrrahcndi  lurc  rerrudirur ,  porilTi- 
mum  in  fcudalibus.  Vide  lafon.  in  Itg,  Prtter 
ma.  %.  Yliimt,  md  fin.  ff.dt  mtm.  eptr-  nuntimt. 
Quod  autem  annale  filcntium  hic  vim  refura- 
tionis  obtinear  ,  id  fane  mtelligcndnm  eft  ,  fci- 
licet  >  fi  fcientia  intcrcelTenr ,  vthabet  textus, 
|  terre.  Qual  irer  olim  potcrat  feudum  alicnari. 
Rcliqua  late  per  Barth.Chaft.raM.»/»  rttrmi#x,t  in 
fuis  Commcntariis  in  confuctudines  Ducatui 
Burgundiar. 

■4     Scxto ac  vltimo  requirirtir,  vt  rcrratlator cum 
tundurn  ,  aur  feudurn  venditum  pro  feipfo  ,  &  ad 
Pr*»»l  timil. 
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fuum  proprium  eorrmodum,  non  pro  afio  rctia- 
Iiat.ac  vcndicer,idquciurciurandofmodo  id  vcn- 
ditor  vclit  )  affii  marc  rcncbirur.  Si  ramen  emptor 
poftea  comptnasconfaneuinciim  hic  fraude  vli  m 
fuiftc  |  &  nun  fibi ,  fed  afrcri  potius  ,  cuiccdcret, 
rctraxifle  ,  hoc  cafu  ,  prior  emptor  fuam  ccf- 
fioncm  rcuocare,  &refcinderc  porerir,  pernoc. 
i»  /*/  Htgmnutr ,  injrtneip.  ffdtdtl-  mml.  tt>m  fi- 
m.lbHt. 

Debcr  prarrerea  ficri  ifta  rerractio  ,  per  fuam  ,  f 
propnam  pecuniam.  Scd  mutara  pecinia  criam 
hic  ptopria  dicitur,  fic  vt  cum  ea  pratfentc  pe- 
cunia,  non  minus  retrahtrc  ,  quam  aliqucm  alium 
fundum.aut equura,aut  domtim  cmcrc poflir.qua- 
rurr  nis  eamaliquando  (  fi  mutator  vclit  )  rcddcrc 
rencatur. 

Sic  ctiam  qui  aur  niillam  haber  pcmniam.  «ut  t$ 
qui  pccuniam  habcns  ,  cam  tamcn  mtra  14  no* 
ras .  rom  folutionc  cxpcnf.uum  a  rctmclus  dc- 
nunciationc  ,  prxfcntem  ,ac  prcmptam  nonci- 
bibec.il  quoqueafui  rerraclus  turc  rciicitur^. r 
ttxt.  in  Irg.  vlttmm  .  &  ibi  B.ild  ttl.  t.  vtrfir.  Et 
nnm  qt  td  dtbtttr,  Ced.  de  ttndi.  inftr.  &  tmp  fig- 
ttifemntt,  txirm  ,  dt  deptgnor.  Quod  fipccUnl.Tm 
non  habear ,  alus  rcbus  compcnlarc  potcrir,  fci- 
liccr ,  argcntcis  catcnis  ,  annnlis.  rorquibus,  cVc. 
Ccmpcnlatio  enim  vim  folutionis  habct  ,  ttg, 
StJtbittr  ,ff  jgm  peiier  in  pigner.  hmltmm.  Ncc 
rcfcrt ,  an  quis  folucrit,  an  compcnfaucrir.  Sed 
hanc  compenfatiotxm  quidam  locum  tantum 
habcrc  volunt  in  rerractu  conventionali,  qut  mul- 
to  fauorabilior  eft  ,  quam  rerradus  proxtmi- 
ratis  ,  &  dicunc  compenfationcm  folurrmodo 
tffc  fictam  folurionem  ,  &  non  vcram  :  ideoque 
non  cflc  hic  admirrcndam  ,  ficuri  non  recipitur 
eriam  fideiiiiIio,qux  quantumuis  bona.non  c&  ta> 
mcn  folutio. 

Sic  nec  fimplex  pccuniar  oblatio  ad  retnclum  17 
vale,t.  Alu$  ramen  conrranum  vidcrur  ,  pccu- 
niam  ,  fcihccr  muruaram  non  efft:  alicui  pro- 
pnam  ,  mnixi  huic  rattoni  ,  quod  ea  fit  alte- 
rius  ,  arqtie  alrcri  dcbcatur,  &  quod  isadciuf- 
dem  reftitutioncm  rencarur, quod  alreri(inquiur) 
debcmus,  id  noflrum  cfle  diccre  nonpoflumus. 
Vcrum  pnor  opinto  mihi  viderur  vcrifimilior. 
Prirroenim  mea  cft,dii  alius  rtpofcet:demde  ron 
eandem  in  in  fpecie  rcftitucre  tcneor.  Tcrtio  fie- 
rj  poteft  ,  vrls  mutator  numquam  cam  pccuniam 
ame  repofcar.  Poftrerno  rara  cft  omnis  emptio 
quar  fit  cum  prarfenti  pccunia,  fiucea  ex  meis, 
iiue  cx  altcrius  loculjs  dcprompra  fir  &  murara. 
Igitur  etjam  retraftio,  liccr  cum  mutata  pecu- 
nia  ,  valida  cfl  cenfcnda.  Et  quam  habcopccu- 
niam  eft  mca ,  dum  pcriuftitiam  candcm  refol- 
uero. 

Mulri  prxiereaquoudie»  cum  prarfenti  pcc»  ,s 

Vu  j  ma 
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nia  m:rc.incur  ,  qui  camcn  grauiccr  in  xre  fimc 
multorum  ,  &  ncmo  crtdicorum  huic  dixLrit  .  Tu 
hunc  fundum  cum  mea  comp.ualti  pccunia  ,  Rc- 
traftio  quoqiie  ficn  Jcbet  plcna,  ac  intc;ra,  lic  vt 
cam  vcndmoncm  rctraftor  plcntm  JCt.:piat  &  to- 
tam  non  autem  dimiJi  Jtatn.aut  illius,  q  um  velir, 
ex  tota  fundi  vcnditionc  partcm  ,  potifltmum 
fi  talu  fit  vcnduio  ,  quar  in  Partcs  diuidi  nc- 
qucar, 

ip  Scciis  vcro  ficri  potcrit  ,  fi  cxccutor  plnr.es 
domos,  aut  Amdos  fcpararim  vcndidiiTct.vcl  vni, 
diucrfis:tunccnim  rccr.iftoreJm  vendjtionis  par- 
tem.qtiam  volct  ,  fibi  vcndicatoi  ic  arrogatc  po- 
tcrit. 

*o  Rctraftor  autcm  ,  in  bonorum  vcnditorum 
retraftionc,  non  poccft  tutius,  aut  libcnus  ca- 
dem  bona  fibi  rctraherC;  quam  fucrunt  diucn- 
dita,  fcd  omnia  onera  &  conditioncs  m  vcn- 
ditionecxpreiTas,  funul  cum  co  rctraftu  recipcrc 
dcbebic, 

Xl  Bona  prxrcrca  recrafta,  induunt  ac  forciuntur 
nacuram  bonorum  pacrimonialium,ita  vt  is  qui  ca 
fibi  rctraxit,iis  vtacur,  caquc  poflideacnon  fccus, 
qu.imfiipfa  hxrcdicano  ,  aueoque  patcrnoiurc 
confecutus  fuuTct.  Quoorca  fi  is  rcrraftorcaJcm 
bona  denuo  rcuenderet ,  eadem  icerum  rctraftui 
/iibcflcnt ,  fic  vc  pcr  alium  propinquum  rurfus  rc- 
trahi  poflenr. 

Etficuc  bona  patrimonialia  ,  yeudica  pcrdc- 
crecum  ludicis  ,  rccraftui  funt  obiioxia  ,  ita  &  ca 
bona  patrimonialia  ,  qux  a  Teflamcncormu  cxc- 
cocoribus  ,  ad  complctioncm  Tcftarocnti  funt  di  - 
uendica. 

a,  Rccrattio  quoque  locum  habet  adquofuis  pa- 
trimonialcs  annuos  reditus  ,  conflitutos  fupcr 
feudis  ,  fundis,  aut  fupcralia  quauts  ptopricta- 
tc  pacrimoniali.vcl  pccuho,  quodaJuctttiuui  vo- 
cant. 

Sic  ctiam  retraftio  locum  hahcc  ad  ipf*  feu- 
da,  auc  fundos.  auc  domos ,  qux  parentcs  iuis 
rchqucruntlibcns  ,  fi  hi  Iibcri  difta  fcuJa,  fun- 
dos ,  aut  domos  pofica  vcndidennr,  Imocrijm 
fcudum  alienari,,  &  rctrnhi  pocelt  pcr  nroxi- 
miorcs  .  t*f.  Primi.  §.  Sed  NMR  ,  &  di  t'»{f. 
in  vrb.  Prtxtmwi ,  titttl.  ptr  tjuu  fi*t ,  inft%iut*\ 
Itv.ltut  ftudo.  Tiraqucllus  in  prrfanone  fui  tra- 
ft.uus.dc  vcroquc  rccraftu,»«w.xc. 
%  j    Ec  in  cafu  ,  quo  quis  Ixanc  rctraftionem  tctra- 


m  ▼  m  cirtts 

ft.inti  negaucrit,  co  enfu  retraftsr  plcnimpeett- 
ntam  ,  cum  fumpcibus  leg.time  confi^nj»  m  ma« 
nu  iuJicis,  &  cx  co  tcinporc  omncs  rctr.Kti  fuu- 
di,  Scc.fr  ft  is,faos  ficir.dumrnodo  poftei  ipfi  ca 
rct r 3 ft i o  ad i u J i cct ur,  A  rgu mcm  o  U  A.tt.tem,m 
p:i»e.C.,{e  vfur. 

„  QuinJo  emptorei  fr.ioJc,  aut  er  ciuilbtic- 
nc  rcir.iftum  d:nc^at ,  &  tamen  poftca  Jc  co 
cccidcrir  ,  tunc  retraftor  hxredit.irius  cani  rc- 
traftionem  libi  feruac  ,  folucudo  principalc  ,  & 
nullos  fumpcus  ,  vc  multis  conf.ictuJi.narus  pla- 
cec. 

lrriO  func  ali)  qui  dicant ,  quod  is  falfarius,  tj 
ac  calumniacor  rctraftionem  dencgjns  ,  fimul  & 
principalc,  &  fumptus  pcrdjr  .  ob  calumniam 
mJcbicam  digio  rccraftori  firuftam  ,  fic  vcisrc- 
traftor  principali  potiatur,  &  fumpcibus ,  fic  vt 
is  reirjftor  pnncipali  potiacur,&  futnpobus.fic  rt 
pro  pcndcre  dcbcat.  Vcrum  ifthxc  cpinio  du» 
ra  vidccur  ,  &  vix  fcrcnda  ,  facilius  cnim  cfl  quip- 
pum  opmari,  qium  quippiam  cum  dcbita  ranone 
aflcrccc. 

Siemptorpoft  rctraftum  fur.diim,uiramencodc  • 
clararcc,fcriberec,autincomnftuinlcrcrct  maio- 
rem  fumroam  .  quaro  pro  princip.ili  ,  ac  fumpti- 
bus  cxpendiflcc,  cunc  isf.  lunus  arbitranc  proea 
fjlficatccommilla.puniciidus  foret. 

lo  olccundum  quofda.n ,  tunc  is  f.dlarius  pcr  2a 
dcrctcxpcnf.im  pccuntam  .  attribuetidim  Flfco, 
aur  Prxton,vcl  Dommo temrorali.  E;  prxtcrca 
ipfc  rctraftor  AmJuin  rctraftatu  obtineret  gratis, 
&  linc  vllis  Aimpnbns 

Qui  ab  i>lutior,i  :k  retraftibus  oprabit,  iscon-  ao 
fulat  D-  And  Tir,i/|ucIIum.  iii  Aioiiiligiu  traft.icu, 
di  vtrv  j»*  tm  n  w*  uci?ui ,ctu»m  e*»ut,iti»»sli  ybi 
lniicniet,que  fuo  appcmui  iacient  fatis,lci!icct,an 
locum  I. abcit  in  vcnditione  condition.ili,  pcr  co- 
fcnfum  fjfta:  »cl  lic,an  valcat  rctraftus,  li  vcndi- 
tio  fifti  lic  hac  lcgc.nc  confanguineus  rccrahere 
poflit,  &  an  rctraftus  patcac  ad  /cudj,  aul  ad  vcn- 
ditjoncin  dccimarum  ,  »n  vendicionc  fruftuum, 
pcndcntium  vnj  cumfundo.  An  tcmpus  rctraftus 
prorogari  pofliccum  confcnfu  Partium  ,  &  quid 
fi  rccraftor  pceuniam  obctilerir,  &  cmptor  rccufa- 
ueric .  an  locumhabcac  in  longa  locationc  ,  in 
permutationibus  rerum  immobilium  ,  &  fimilia. 
Epo  ccrcchoccapitc  ,  folummodogcncralia  po- 
fuiflccontemujfui. 
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C  A  P  V  T    CCLXVI.  ' 
In  quibus  Retra&us  locum  non  habcat. 
S    V    M    U  1E. 

fln  rtbut  mobil  i*:,  &t.vt  in fr<cedt*ti  taf. 

{  I*  ji  ■:,.(■]/'.'■  U    i  :  ne 


S    KttrnHut  ntn  b*btt  Itcttm  ,     C  lnf,*dudutit  ftr  *tn*tt»ntminttr  viuot. 
4  J  tmttmptmjmtftmiihu  {i*t  (tr.ti*3ufr*iedt*'k 

1  \,l*    4tbuJdAm  dt*,:i»..ibm. 

i 

DTximut  pr.rcedcnti  capite  fummaric  ,  in  Sic  neque  locum  retr.i&vshabct  in  feuclif , fi:n-  , 
qiitbusrctra£tus  locum  h.ibcrc  d.bcat.qux-  d.s,  aut  aiiupropnetatibuf  ,  qux  data  funt  pcrdo- 
rji.c  ad  lcgitimum  rctraftum  municipalcm  po-  nationcm  inter  viuo»  pi^e ,  limpliciter,  Iit»cre,  & 
tiilin.  r.i  rcquirantur  ,  hoc  capitc  ,  accipc  qur  Ic-  c*  fm^ulan  fiuorc,(inC  t  lla  cnmpcnfatione  acccp- 
gitimum,  ac  confuctudmarium  rctractum  cxclu-  pta  ,  aut  accipicnda  ,  vct  c*pcctanda  ,  fed  hxc 
dant,  &  impediant.  intelligcnda  It-nt  in  donationc  intcr  tiuos  ,  vcl 

Et  quanquamca  pcr  contraritim  ex  prxccdcnti  caufa  mortis.  dotis,  vcl  nuptiarum  Vidc  banh. 
captte  ,  facile  cliciantur ,  ncmpc  ,  qtix  cum  lllis  Chafleneum.  tttml.  dti  rttrmiSx..  §  o.  hUmir»  tm 
copdiuonibus  cxprcflls  non conlcntiunt,  fcd  rc-   f  Uo\\6 

pugnant.  Ncoue  itcm  locum  habet  retratlus  incompen-  4 

Nihtlominus  tamen  hoc  loco  fcicndum  eft  ,  fationibus  ,  inquibus  millus  conrratlus  prxccflit, 
quod  nulla  abfoluta  pcrmutatio  ,qna  vnum  pro  quia  fic  compcnf.ire  efl  donarcvt  u.i  l*li*n.ff  dt 
altero  limplicitcr  commutatur  ,  &  fine  locuto-    (»*dit.  & dtmtntlr* 

rum  apcrtionc  ,  aut  pccuniarum  ttaditionc  tra-  An  autem  locum  habcat  in  diuifionibus 'in  traf- 
ditur.  locum  habct  m  rernctibus  ,  qma  pcrmu-  aAiombns,  in  donationibus  in  foiurum.vidccu- 
tatio  non  eft  emptio ,  iuxa  loanncm  PUtca,ii»  dcm  Tiraquellum  ,  &  Challencnm.  &  fiocrium. 
Ug.  Finmti.t»*,  ctl*mn*,  Ctd.  dtfrtd.  dttuut.  qui  hanc  reiraftus  jnateiurn  locuplecifljmc'  pcr- 
itk.io.  tradUrunt. 

CAPVT  CCLXVIL 

Dc  rctcntionc  Fcudi,  aut  Fundi  vcnditi. 

S    V    U     M  AE. 

I 

f    ttuinm  venditum ,  f>  tk  nulb ttnfnng  uimt»  rttrmciums  *  Ptmimt ftuii  rttintriftttfi. 
m  j,udt.mv*mditHmct*»ngH>nto,r>ul*mrtUniit»im*dmttttt. 

3  f,*dum  vtu*Ut*m  *lit*t,  f>  t. nf*»i*i*t*  tttt*3*m,ttitntitntm  Dtmtni  ftudmiit  txt!ud,/. 

4  f  I»  Etttltfmflicu  fnndk  vtndttit. 
*    h\tttmtttft*ditlttum»6nh*i>tt,J  l»ft*m*tmtitt,ikm> 

i  U»dtm4tumibm, 

Ja4  Qn»ndo 
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fgo  iii  tii  itiri.entu 

QVanJo  feudjm  aliquod,  aut  funJus ,  fiueper  Dixietiam,  quando  nulljt  confanguineorunt  - 

Jecrecum,fiuc  abalio  quouis  moJo  venditus  incerucnit,  &c  .  quia  r'S  rcrenrionis  locum  non  * 

elt  alicui  alieno,  arque  tucnullus  confanguincoru  habet,  quando  inrcruemt  aliqjis  confinguineo- 

intcruenit,qui  id  fcudum,aut  fundu  illum,iurcre-  rum,  qui  vclid  fcudjm,  vel  c  im  fundum  per  re- 

tr.ictus  fibi  vendicat  aut  arrogat.  eo  cafu  ipfc  Do-  traftum  fibi  arrogar ,  licet  Iafon  &  Albericus  au- 

mious  feudalis  ,  aut  ccnfuarius  (a  quo  id  fcuJuoi,  tumcnt ,  Dominum  fcudalcm  cuinij  confangui- 

autis  fundus  dctinctur»  id  feuJun»,  aut  eum  fun-  neo,  iniurcrcventioms  efle  prxferendum.  Nam 

dum  fcuJalem,ex  fuo  DominiJ  iurcfquod  vocant  ipforumopinio  locum  halct  tantum  in  Emphv- 

porcftatcm  feudalcro,)  fibi  retincre,  fuifque  pro-  teofi,  non  in  fcudo.  Er  confuetudinem  quam  alie- 

priisapplicarepoterit,  foluenJo  precium  pnnci-  gant,non  comprobant, 

palis  venJitionis  ,  cum  fumpcibus  iudicialibus.  Neque  ctiam  locum  habet  ius  retentionis  in  4 

Verutn  hoc  ius  rctcncionis  folum  fibi ,  non  aiiis  fcudis ,  aut  fundis  Ecclcliafticis  ,  hxc  cnjin,  vt 

p.ircicipare  ac  ccdcre  potcft.vt  vult  Guido  Papx,  ab  Ecclefia  venduncur,  fic  ad  Ecclcfiam  rurfum 

41 1.  Sed  co  cafu  Dominus  feuJalis  pcrdit  redcunt. 

honorarios  reditus,quos  cx  vcnditioneeius  fcudi  Nequeetiamlocum  habent  in  permutationibus  , 

recipcre  dcbuiffcc.  feudorum,  aut  fundorum  ,  quibus  fcudum  fcudo, 

}      Dixi  pauld.tntc  dc  feudo,  &  funjo  vendito  ali-  &  fundus fundo  commutatur,  idq;  fine  fraudc  vlla 

cuialicno  ,  quia  fi  hxc  vcndita  cficnc  alicui  con-  interpofita. 

fanguineo  vcl  affini  hxrcditario,  quiq;  Jcfctdit  ab  Itcmnon  haber  locu  in  donationibus.iuxtaGui-  f 

eaparte.autabeolaterc,  vnde  is  funJus  purimo-  donem  Papx.  in  dccif.  fua  47.  Rcliquos  cafus,  in 

nialis  profluxir.co  cafu  Dftmino  fcudali  aut  cefua-  quibus  ius  rctentionis Iocu  non  habcat,  vidc apud 

rionullu  rctctionis  ius,inca  vcnditione  copctcrct.  hocr.lib.4t  etnfuttud.rtttntitnit  rtrmm  FtudAlmm 

# 

C  a  p  v  r  CCLXV.III. 
Dc  Honorariis  iuribus  Fundorum  aut  Dominiorum» 

■ 

S  VM  M  AE. 

•  * 
,  « 

4  fEx  vtnditientfemdi.detimmm  dtmurium  ftlmif  vtndittr. 

*  \  Ex  fiudt  vimdtta  prt  libtrtprecit,iMtfti4d*Ujtluit  tmpier. 

5  Pmtrem»  Ftmdi  i  l»  f*»dmmi>fum,  imftuduit  ttmfttit. 

4  C  lmvtnditUneftmdt,mtn  (tmftttt  im.nifi  ftH  inmtf.iturnmtmfterit. 

%  I  tn  vtnditioHt  ftudi  ntttffari»,  tut  ftudait  folutt  rmfter, 

6  [^im  vtnJit  tntfeuJi  velmmturi»,  ftr  eentr*Hum > folmt  vtmdittr. 

7  Im  vtndititnt  ftudt  vtlumtnrin,  vtnditer  fmttt  rtgrtjfit. 

»    IN  ftandria  Domini  fcudilej  ,  quando  aliquod       Atque  ad  cj  feudalia  iuraconfequenda  ,  8c  reci-  m 

1  fcudum,  autfundus  feudalis  vCnditur  .  pro  fUo  pienda,  Dominus  feodi  ncutram  partetn  ,  hoc  cft, 

nobili,  fcu  hononrio,  ac  patronali  iure,  cxmore  nccemptorem,  nec  venditorcm  apptllac ,  neque 

rccipiunr  dccimam  partem,  hoc  eft,  decimumde-  contra  altcrotrumtigit .  fed  in  ipfiim  feudum,  ac 

narium  vcnditionis  feudi,  a  venditore,  nifi  fecuj  fundum  venditurh j>roccdjc^  donet* jiaj%deUi%iur« 

contra£tumfuiiTct.  fatisfaAum  fuent.  >v 

*      Etquando  venditio  fafl-a  eft  pro  certo  ,  fi  cx-       Venim  dicta  iura  fcudalia  exigere  non  poterit, 

prefTo  preciopcciiniariolibcro.hoc  efi,  vt  vcnd<-  donecei hxredino  fafta  nofcarur,  aur  pnufqiiarti  * 

tor  fumimmconrrartamliberefinedccifionereci-  decrerum  cmptori  adiudicandkjm  luerit .  Quia 

ptac,  idquefcudum  immcdiatctcneatur  i  Comite,  quara  diu  vcnditor  in  propnctate  ac  vero  dcr- 

tunc  cupror  fupra  diclum  decimum  dcnarium,  ad-  minio  pcrmar  et  ,   tara  diu  virum  fcu  vafallum 

h  tcfoluic  decimum  dcnarium,  ciufdcm  di£tt  dc-  habct  ,  cuiusnomini  innicicur,  &  nihil  in  fcu- 

cimi  dc»arij.  do  mutatum  ccnfetur ,  &  pcr  confequcns  ,  nul- 
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lutn  ius  rcudaU  Pattono  feu  Domin*  agnaruro 
cft» 

Sed  in  fcudorum  venditionibus  neccflarijs, 
ncmpe  qux  pcr  exccutiones  ,  aut  pcr  dccrcta 

r>CMguntur,  inhis  fcmperemptor.  ncmpe  vhimus 
icitator,  &  auflor,  omnu  tura  fcudalia  folus  pcr- 
foluit. 

ln  vcnditionibus  vcro  feudorum  voluntariis,  & 

{»er  contraftum  a£tis,  vendttor  femper  tura  fcuda- 
la  perfoluit,  nifialiter,  aut  conditionaliter  con- 
traclum  fuirtet ,  fcilicet ,  venditionem  debcrecffc 
ratam  cum  plcna.aclibcra  pccunia  Hoccnimca- 
fu,non  vcnditor,fedcroptoriura  feudalia  pcrfol- 
uerc  debcbic. 


In  fcudorurn  ,  ac  fundorum  venditionibus  vo- 
lunratns  ,  jn  qutbus  millxfjctx  funt  denuncia- 
tioncs  Eccle/iallic*  ,  in  his  venditor  (fijtcrni- 
tcat^)  rcrrogredi,  atque  ab  ea  venditione  rcfilirc 
potcnt,  &  vcnditio  i  a  fefaftx ,  iine  vlla  multta, 
renunciare  potcrit ,  foluendo  duntaxat  fumptus, 
cum  intercfle  ,  &  non  amplius  .  Vcrum  fi  vl- 
1«  fa&x  fuiifent  denunciationes  Ecclcfialticx, 
tuncadhuc  venditiom  rcnunciare  poterit,fcd  tunc 
prxrer  foluendos ab  ipfo  fumptus  ,  &  inicrcflc, 
adhuc  condemnabitur  in  emendam  ttuim  libra- 
,  iuzta  confuccudincro  quarundam  Cdrja- 


j  ...... 


C  A  *  T  t    CCLXIX*  1 
In  quibus  yenditionibus  non  foluantur  lura  Fcudalia. 


S   V  M  Al  AE. 


,  f^umndi  Ftudmtmriut  trmntftrt  in  htrtdtm  nmtu  mmx. 

a  I  jQa*nii  f  annt  fendmm  dmt  fmt  prtli  miuimm. 

j  I  ^ntndt  Aumfudumtrmdit  N  jttiin  rtci*  lintn* 

4  J        mio  tTtl*'  f'»dum  trmdit  Vmr.nti,  Aua ,  &e. 

5  DominutFtudi  nanrt-  K  jgumnda  ftuJum  fitndr,  «.•/ ttntrm tammutmtur. 

6  rifittmFtudult,  f  ^"^udtimdiuijitntiamarumeehtrtimliiriftudumauaddmmmd^iit. 
y  1  lumfiigtmittnt  thamtnp 

8  j  inrtferumtiantvftfrtt&ut . 

9  V^ummca fmduut  inermtUrfmmmmfttuuiurimfimtt. 

10  Dtminut  ftudnlit  iu  ontrmtjofemdt.im  ftudmle  rttiftt. 


SEd  hic  pro  folutione  iurium  fcudalium  no- 
tanda  cft  diftmttio  ,  qua  alia  fcuda  vcndita, 
iura  fendalia  pcndant ,  alu  vcr6  mtnime.  Ex 
fcudis  cnim  ,  qux-fcudararius  donat' ,  &  tranf- 
portat  fuo  hxredi  natu  maximo,  in  cadem  4i« 
nea,  &  Latere,  vndc  id  fcudum  ptocclTit  ,  fiuc 
jn  Iinea  rccta ,  fioe  in  linca  tranfucrlali  ,  ex  his 
(inquam?  fcudis  fic  tranfpofiris,  dominui  fcudalis 
nihil  iuris  feudalis,  ob  talcm  trannationcm  diitam 
rccipere  debct. 

.  ?Si*  quoquc  patronus  aut  Dominus  fcudalis 
niHil'iuns  tranfpofitiui  rceiim  a  fcudis  ,  qux 
vcl  Pater  ,  vel  Matcr  translcrt ,  &  datfux  pro- 
li  natu  minimx  in  formam  dotis  ,  aut  ad  pr.imo- 
tionero  coniugij ,  aut  ad  aliumquemuis  etTcQum 
(imilcm, 

Sic  ctiatn  nullu  ius  fcudalc  rccipit  a  tranflnrionc 
eius  fcudi ,  quod  Auus  dar  &  tradit  fuis  Ncpbri- 
£us ,  auc  Ncptibtts  in  diretca  linca  a  fuis  liliis, 


aut  filiabus  procrcatis.  Quia  huiufmodi  Ncpotcs, 
&  Hcptes  pro  fuis  hberts  habct,  ot  ipiiuscflc 
ccnfcntur. 

Ncquc  et  um  aliquid  luris  fcudalis  rccipic ,  ob 
cam  fcudi  trahilationcm,  quod  filius,  aut  filia  tra- 
dit  Patrifuo,Matrj,  Auo,aut  Aujx,  aut  vlli  ali)in 
direfta  hneaafcendenri., 

Nequefimilitcr  vllum  feudaleius  recipit  ,  in 
coromutationibus.quibus  fcudam  fundo.vclco- 
tra,quibusfundusfeu<io,fimpliciter,  ablolutc ,  & 
fine  fraudecommutatur. 

Nihil  quoqueiuris  ipfi  compctitin  hxredtarus 
diuifionibus,quando,fcilicet,comparticiptim  alter 
alten  in  diuifionc  bonorum.feudum  aliq  iod.  aut 
fundumfcuda!cm  ccdit,  &  ad  commouiortm  di- 
uifioncm  f.icicndim  adncit. 

Sic  ctiam  mhil  inris  ipfi  comrcrk  .  in  tranfla- 
tione  fetidorum,  qtundo  confucudinariuin  aflig- 
natur  duarium. 

Yoj  ln 
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I       In  refcruationc  vfufruAus  ad  vitam 
Dtiaui  fcujjhsimllumius  f«uj.ilcrcapit. 

Sic  ctum  nullum  ius  fcudalc  cxigcre  poteft, 

9  quando  aliquis  fcudum  fuum  ,  aut  agrum  feu- 
dalcm  oncni  aliqua  fumma  pecuniana  fcmcl  ab- 
l.ita.  Vcrum  in  hanc  oncrationem  non  tcnctur 
confcntirc  ,  nifi  vcht.  ldcoque  ad  hanc  oncra- 
tionem  faciendam,  ipdut  capunda  erit  beneuo- 
lcmia. 

to    Scd  Ct  ejujs  fcudum fuum ,  aut  fundum  feudakm 
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onerare  vel'et  aliquo  annali ,  aut  vitali  rcditu  re- 
dimtbiU,  aut  non  rcJnnibili  ,  hoc  cafu  Domi- 
nus  feuJalis  iura  fua  fcudalia  rccipcrc  poreft, 
qui  in  tali  oiicr.Hionc  cor.ftituta  funt ,  fciLcct, 
dccimum  Jcnarium  fummjr  rcJitualn.  Vcrum  fi 
iJcm  feu dauriut  poAea,ciufJem  feudi  propric- 
ta'em  vcndcrct ,  tunc  Domino  fcudad  ,  in  tali 
tranfpolltionc  .  deciduntur  ct  lura  ,  qux  priut 
m  oocrauone  rcdituali  pcrccpcrat. 


D,  Iodoci  DamhoVDERii,  terugenfis  luremfulti  fraxis  CiuU 
list  quaquis  (yeluuThefat filo  duclus)  ex Lestm  paritt/t  <r  Canonum 
Labjrintbojacil&mi  feje  cxtricautrit^fimtfoeliciter. 
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